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Bv  Mr.  McSwEBNT : 

Q.  In  making  these  roads  did  yoa  have  to  go  aroand  the^^^^  alkaline 
bills  f — A.  Yes,  sir ;  in  many  instances. 

Q.  Yoa  had  to  wind  aroand  them  f — A.  Yes,  sir. 

Q.  Where  was  the  market  from  which  you  purchased  these  horses ;  was 
it  down  in  8aint  Louis  ! — A.  I  think  it  was  Kansas  City.  The  first  lot, 
I  think,  was  got  at  Saint  Louis. 

Q.  They  had  to  go  live  hundred,,  one  thousand^  or  fifteen  hundred 
miles  off  lor  a  market  to  buy  their  stock,  had  they  not  WA«  Yes,  sir; 
unless  they  paid  an  exorbitant  price  for  it. 

Q.  Unless  they  paid  an  exorbitant  price  they  wouid  have  to  go  one 
thousand  or  fifteen  hundred  miles  for  their  stock  f — A.  Yes,  sir. 

Q.  Another  point.  You  s])oke  of  the  i'atality  among  those  horses. 
What  kind  of  water  was  there  through  there ;  was  it  this  alkaline 
water  t — A.  A  great  de^l  of  it  was  alkaline. 

Q.  What  is  the  effect  of  it  upon  animals  brought  from  another  coun- 
try there  t — A.  Well,  it  is  not  very  good. 

Q.  Does  it  appear  to  quench  thirst  t — A.  No,  sir ;  it  makes  them  still 
drier,  the  same  as  it  does  a  person. 

Q.  What  effect  had  that  alkaline  country  on  the  exterior  of  the 
horses  as  to  their  hoofs,  feet,  &c. ;  did  it  make  breakings  out  upon 
them  ? — A.  Not  very  uuich. 

Q.  Tlien,  what  was  the  principal  trouble  I — A.  The  principal  trouble 
was  the  distemper ;  the  epizootic. 

Q.  And  the  water,  toof — A.  Y"es,  sir;  the  water  had  a  tendency  to 
produce  the  farcy  connected  with  the  epizootic. 

Q.  What  is  the  farcy  that  j^ou  speak  of*?  How  does  it  manifest  it- 
self?— A.  It  breaks  out  in  sores. 

Q.  All  that  you  had  to  contend  with  f — A.  Yes,  sir. 

Q.  And  the  more  the3Mlrank  that  water  the  dryer  they  goti — A. 
Generally  speaking,  they  did. 

The  Court.  That  would  be  a  good  place  for  drinking  men  to  go. 
[Laughter.] 

Q.  When  these  affidavits  were  made  in  September  and  along  in  1878, 
was  it  known  to  you  men  that  had  been  around  there  that  horses  would 
have  to  be  brought  from  that  distance  and  timber  from  that  distance, 
and  roads  cut  &c.  t 

Mr.  Bliss.  I  object. 

Q.  [Continaing.]  And  all  these  matters  ? 

Mr.  Bliss.  I  object.    If  they  made  a  false  affidavit,  then  it  does  not 
make  any  difference  what  they  knew. 

Mr.  McSwEENY.  But  if  it  is  not  false,  does  it  not  make  a  difference 
to  show  where  it  is  true  f 

The  Court.  If  it  is  true  it  is  not  necessary. 

Mr.  McSwEENY.  Very  well.  That  is  what  I  wanted  to  bring  the 
court  to.    I  wanted  the  court  to  say  just  that.    That  is  all. 

Mr.  Blisb.  My  re-examination  of  this  witness  will  have  to  be  con- 
sideraMy  prolonged,  and  I  need  for  it  an  affidavit  which  this  witness 
made,  and  which  I  have  not  here  in  court.  The  time  is  up,  and 
therefore  I  suggest  an  adjournment.  If  the  time  were  not  up  I  would 
not  attempt  to  shorten  it.  It  will  probably  take  me  half  or  tliree  - 
<inurters  of  an  hour  to  re-examine  this  witness. 

Tlie  Court.  The  court  has  a  very  difficult  question  to  determiniijust 
now  ;  whether  to  adjourn  over  until  Monday  or  only  until  to-morrow. 
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Mr.  Bliss.  That  will  not  make  any  difference  with  this  witness.  Yoi 
will  not  be  keeping  this  witness  here,  because  I  shall  have  to  keep  hiii 
here  whether  we  go  on  to-night  or  Monday. 

The  Witness.  Or  a  week  from  to  morrow. 

]Srr.  McSwBENY.  Now  they  have  caught  you  they  are  going  to  keej 
you. 

The  Witness.  I  have  been  here  two  mouths,  and  I  guess  I  can  stani 
it  another  month. 

Mr.  ToTTEN.  Your  honor,  I  suppose  counsel  are  perfectly  willfti| 
that  the  court  shaU  exercise  its  own  judgment  about  the  adjournment 

Mr.  Mebbigk.  This  side  is  perfectly  willing,  your  honor,  but  the 
other  side  do  not  seem  disposed  to  accept  the  exercise  of  your  judg 
ment. 

The  Court.  I  have  found  them  very  reasonable.  I  do  not  kno\v 
what  the  consequence  might  be  if  the  court  should  set  aside  all  th< 
precedents  and  sit  to-morrow.  I  think  we  will  follow  the  precedents 
and  adjourn  over  until  Monday  morning. 

Mr.  Merrick.  I  think  that  is  a  good  decision.  We  ought  not  to  de 
part  from  precedents. 

Mr.  McSweeny.  The  court  will  note  an  exception.  [Laughter.] 

The  Court.  1  am  very  reluctant  to  miss  this  fine  weather.  1  do  not 
know  what  is  in  store  for  us  hereafter;  we  may  have  to  endure  suffer- 
ing from  heat  in  consequence  of  not  improving  this  weather. 

The  Foreman.  FMr.  Dickson.]  Allow  me  to  state,  your  honor,  that 
the  jury  are  exceedingly  anxious  to  get  through  with  this  case,  and  as 
far  as  they  are  concerned  they  would  sit  on  Saturdays,  and  even  on 
Sundays,  if  need  be.  We  are  anxious  to  see  this  case  terminated  in 
some  shape. 

The  Court.  We  will  take  this  day  off  of  some  speech. 

Mr.  Merrick.  I  earnestly  hope  the  court  will  not  abandon  the  prece 
dent  of  taking  a  holiday  on  Saturday.  We  might  make  an  exception 
of  to-morrow ;  but  only  of  to-morrow. 

The  Court.  I  give  notice  that  we  will  save  this  time  on  some  gen- 
tleman's speech. 

At  this  point  (3  o'clock  and  five  minutes  p.  m.)  the  court  adjourned 
until  Monday  morning  next,  July  10,  at  10  o'clock. 


MONDAY,   JULY    10,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  Alvah  Ketchum  was  resumed  as  follows : 

By  Mr.  Bliss  : 

Question.  What  is  the  length  of  the  route  from  Bismarck  to  Tongue 
River  f — Answer.  As  I  have  always  figured  it,  three  hundred  and  fif- 
teen miles.  A  portion  of  it  from  the  Coal  Bank  to  Powder  liivei*  was 
measured  by  the  outfit  when  they  went  over  the  road — measured  by 
roadometer. 

Q.  When  you  were  running  on  that  route  once  a  week  what  were  the 
stations  starting  from  Bismarck  f — A.  There  were  no  stations  at  all 
between  Fort  Lincoln  and  Powder  River  except  the  building  put  up  at 
Coal  Bank.    Nobody  occupied  it. 

Q.  When  they  ran  from  Bismarck  out,  where  was  the  first  stopping 
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place ! — A.  The  first  stopping  place  was  wherever  they  got  at  night ; 
tbey  camped  on  the  prairie. 

Q.  I  do  not  mean  when  they  commenced,  but  during  the  time  they 
were  mnning  once  a  week. 

The  Witness.  After  they  got  the  stations  built ! 

Mr.  Bliss.  Yes. 

A.  Well,  the  station  was  Hart's. 

Q.  How  far  was  that  from  Bismarck  t — A.  Twelve  miles  to  Lincoln 
and  four  to  Bismarck — sixteen  miles. 

Q.  When  they  were  running  once  a  week  did  tliey  change  horses  at 
Hart's  ? — ^A.  No ;  the  station  was  not  fitted  up  at  Hart's  until  they  put 
on  the  tri- weekly  service. 

Q.  Where  did  they  first  change  horses  then  t — A,  They  first  changed 
horses  at  the  Coal  Bank. 

Q.  How  many  horses  did  they  run  f — ^A."  Two  horses. 

Q.  Where  next  did  they  change  f — A.  !N"ext  at  Spring  Banch. 

Q.  Did  they  go  to  Spring  Eanch  in  one  day  f — A.  Usually. 

Q.  Did  they  not  lay  over  at  Muddy  f — A.  There  was  no  station  there. 
They  pot  up  a  station  there,  and  it  burned  down,  and  consequently 
there  was  no  station.  The  distance  from  Bismarck  to  Spring  ranch  was 
sixty-four  miles. 

Q.  Then  they  laid  over  at  Spring  Eanch  at  night  f — A.  Yes,  sir. 

Q.  Where  did  they  go  the  next  day  f — ^A.  The  next  day  they  went 
to  Green  River.    That  was  the  next  point  where  a  station  was  put  in. 

Q.  Did  they  run  the  same  team  of  horses  from  Spring  Banch  to  Green 
River  t — ^A.  No,  sir ;  they  usually  changed. 

Q.  Where  t — A.  At  Spring  Banch  the  team  they  drove  from  Coal 
Bank. 

Q-  That  team  went  to  Moddy  and  Spring  Banch  f — A.  It  went  from 
Muddy  to  Spring  Banch. 

Q.  The  team  they  drove  from  Coal  Bank  went  to  Spring  Banch  f — ^A, 
Yes,  sir. 

Q.  Xow,  the  team  they  started  with  from  Spring  Banch  went  to 
where  f — A.  To  Green  Biver. 

Q.  All  the  way  through  f — A.  Yes,  sir. 

Q.  Was  there  not  an  intermediate  station — Young  Man's  Butte  f — A. 
There  was  not  then ;  not  at  that  time. 

Q.  Not  until  when  t — A.  Until  the  last  of  September. 

Q.  September  of  what  year  t — ^A.  Eighteen  hundred  and  seventy- 
eijrht. 

Q.  Then  they  were  running  once  a  week.  I  am  talking  about  any 
time  before  the  1st  of  January  or  after  the  month  of  September  f — A. 
The  last  of  September  there  was  a  house  built  at  Young  Man's  Butte. 

Q.  Then  did  they  change  horses  at  Young  Man's  Butte  ? — ^A.  No,  sir ; 
they  did  not. 

Q.  They  went  on  to  Green  Biver  with  the  same  team  f — A.  Yes,  sir ; 
thirty-four  miles  from  Spring  Banch. 

Q.  Did  they  lie  over  at  Green  Biver  at  night  f — A.  Usually,  unless 
they  pulled  out  and  camped  on  the  prairie. 

Q.  Where  did  they  go  to  the  next  day  t — A.  They  went  to  Little  Mis- 
souri. 

Q.  Did  the  same  team  go  through  to  Little  Missouri  f — ^A.  No,  sir ; 
tlji*y  changed  teams  at  Green  Biver. 

Q.  Then  did  the  same  team  they  left  Green  Biver  with  go  on  to  Lit- 
tle Missouri  ? — A.  I  guess  it  did,  if  they  could  make  it. 
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Q.  Was  there  auy  intermediate  station? — A.  No,  sir;  not  at  thai 
time  there  was  not ;  that  was  when  the  road  was  first  started. 

Q.  I  am  talkinj]^  about  in  Se])t«mber. — A.  There  was  two  roads.  The 
first  road  went  to  the  lower  crossing  of  the  old  Custer  trail,  and  until 
they  came  back  and  bnilt  the  new  road  we  ha4  to  go  that  way.  When 
they  came  back  we  put  in  a  station  at  Antelope.  That  was  twenty- 
eight  miles  west  of  Green  River. 

Q.  Then  they  changed  horses  there  f — A.  At  Antelope,  after  that  line 
WHS  established. 

Q.  They  took  another  team  from  there  to  where  f — A.  Took  anotliei 
team  to  Little  Missouri. 

Q.  How  far  is  it  from  Antelope  to  Little  Missouri! — A.  It  is  about 
thirty-four  miles. 

Q.  How  far  is  it  from  Green  River  to  Antelope  f — A.  Thirty-eight. 

Q.  Then  that  would  make  seventy-two  miles  f — ^A.  Yes,  sir. 

Q.  Then  before  the  station  was  built  at  Antelope  you  ran  the  same 
team  seventy-two  miles! — A.  Ko,  they  went  the  other  way.  We  took 
the  other  route  to  the  Little  Missouri. 

Q.  How  far  is  it  from  Green  River  to  the  Little  Missouri  by  the  other 
way  ! — A.  Fifty-three  and  a  half  miles  when  it  was  measured. 

Q.  And  you  went  that  way! — A.  Until  they  came  back  and  built 
the  Antelope  station. 

Q.  Did  they  at  that  time  go  by  Beaver  ! 

The  Witness.  When  they  were  going  by  the  other  crossing  ! 

Mr.  Bliss.  When  tiiey  were  going  "the  other  way''  as  you  called  it  I 
A.  They  did  not  go  by  Beaver. 

Q.  Beaver  was  on  the  lower  route! — A.  On  the  upper  route,  tliat 
was  afterwards  established  between  Antelope  and  the  Little  Missouri. 

Q.  Leaving  the  Little  Missoiui,  where  did  they  next  go! — A.  They 
next  wont  to  Lake  Station. 

Q.  How  for  was  that ! — A.  Twenty-two  miles. 

Q.  And  changed  horses  there  ! — A.  Yes,  sir. 

Q.  Where  next !— To  O'Fallon  Creek. 

Q.  How  far  was  that! — A.  That  was  about  thirty -eight  or  thirty-iiint 
miles. 

Q.  Did  they  change  horses  there  ! — A.  Yes,  sir. 

Q.  Did  they  stay  over  night! — A.  Yes,  sir. 

Q.  Where  next! — A.  Powder  River. 

Q.  How^  far  is  it  from  O'Fallon's  to  Powder  River  ! — A.  Thirty-eight 
miles. 

Q.  Did  they  take  the  same  horses  all  the  way  through  ! — A.  Xo,  sir, 

Q.  Where  did  they  change  ^A.  From  O'Fallon  Creek  to  Powder 
River  they  had  the  same  horses. 

Q.  Where  from  Powder  River! — A.  To  Miles  City  or  Fort  Keogli. 

Q.  Did  they  change  at  Powder  River  ! — A.  Yes,  sir. 

Q.  At  that  time  give  us  consecutively  the  pla<5e  at  which  they  laid 
over  night. — A.  Usually  the  first  place  would  be  Spring  Ranch,  and 
the  next  Green  River. 

Q.  Where  next ! — A.  The  next  would  be  Antelope,  on  going  that 
route.  They  only  put  up  at  one  station  on  the  lower  route  on  the  old 
Custer  trail,  .and  then  abandoned  that  and  moved  the  line  above. 

Q.  When  they  went  to  the  line  above,  where  was  the  next  station  ? 
— A.  It  would  be  Antelope. 

Q.  1  am  talking  about  stopping  over  night. — A.  I  couldn't  say 
whether  they  stopped  there  or  went  on.  Usually  I  would  make  as  good 
a  drive  as  I  could  5  I  would  not  put  up  unless  it  was  bad  weather. 
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Q.  You  went  on  beyond  and  camped  on  the  prairie? — A.  Usually; 
yes,  sir. 

Q.  That  makes  three  days.  jSTow,  what  was  the  next  station  f — A. 
That  woald  be  Lake  Station. 

Q.  What  would  be  the  next  f — A.  Tliey  would  either  have  to  stop  at 
OTallou's  Creek  or  camp  on  the  prairie  between  there  and  Powder 
River. 

Q.  And  then  the  following  day  go  in  to  Fort  Keogh  ! — A.  That  would 
be  the  drive,  usually. 

Q.  Was  there  a  station  called  Whitney! — A.  Yes,  sir;  it  w^as  put  in 
as  the  outiit  returned  over  the  road.  They  put  in  the  intermediate 
stations  coming  back. 

Q.  Was  there  a  station  called  Hart's! — ^A.  Yes,  sir;  built  as  they 
came  back. 

Q.  Atid  Young  Man's  Butte  was  built  as  they  came  back  t — A.  It 
was  built  at  the  time  they  came  back,  but  the  company  did  not  build  it. 

Q.  Was  there  a  station  called  Ploughed  Ground  f — ^A.  Yes,  sir. 

Q.  When  was  that  put  in  t — A.  That  was  abandoned. '  They  came 
past  that  It  was  not  put  in  until  after  the  daily  mail  was  put  on,  in 
the  winter ;  that  fall.  It  was  built  at  the  time  Mr.  McManus  went  out 
with  the  outfit. 

Q.  W^hen  they  commenced  to  run  three  trips  did  they  continue  to  use 
two  horses ! — A.  Only  occasionally. 

Q.  After  that  they  ran  them  only  occasionally  f — A.  Yes ;  they  ran 
oue  horse  with  a  buckboard  or  a  single  sleigh. 

Q.  When  in  April,  1879.  they  increased  the  stock,  they  then  put  on 
TWO  horses  and  a  buckboard  ! — A.  Yes,  sir. 

Q.  They  put  on  two-seated  bnckboards,  did  they  not! — A.  They  didn't 
put  on  the  two-seated  bnckboards  until  June.  In  June  the  bnckboards 
were  brought  up  by  the  steamer  Dakota  at  the  same  time  the  fifty-eight 
head  of  mules  were  brought. 

Q.  And  after  that  they  carried  passengers  somewhat  f — A.  Yes,  sir. 

Q.  And  they  had  some  express  matter,  had  they  not ! — A.  Yes,  sir ; 
some  express  matter. 

Q.  After  January  1,  1879,  for  a  time  each  driver  went  over  the  entire 
n)ute,  did  he  notf — A.  Oh,  yes,  sir;  that  is  as  far  as  O'Fallon  Creek. 

Q.  Did  he  not  go  over  the  entire  route  f — A.  I  think  not. 

Q.  Are  you  sure  about  that  f — A.  There  might  some  one  particular 
driv**r  have  went  through.  I  wish  to  correct  a  statement  I  made  on 
Friday  concerning  the  number  of  trips  I  made  to  O'Fallon  Creek  after 
1  commenced  working  the  second  time.  It  wa«  two  trips  I  made  io- 
j«tea«l  of  one.  Each  time  I  ma<le  those  trips  I  was  met  by  an  outfit  from 
Allies  City  that  took  the  mail  from  me  and  I  received  their  mail  in  re- 
turn. 

Q.  Do  you  remember  making  an  affidavit  before  Post-office  Insi>ector 
Cbihl  f — ^A.  I  do ;  yes,  sir. 

Q.  Do  you  remember  stating  in  that  affidavit 

Mr.  Henkle.  [Interposing.]  If  the  court  please,  I  object  to  that.  If 
it  Is  for  the  purpose  of  making  a  contradictory  statement,  the  only  ob- 
JHt  would  be  to  impeach  their  own  witness ;  which  they  cannot  do. 

Mr.  Bliss.  I  do  not  desire  to  impeach  our  own  witness. 

Mr.  Henkle.  Then  you  cannot  offer  his  affidavit  as  independent 
evidence 

Mr.  Bliss,  [Interposing.]  I  am  not  going  to  offer  it. 

Mr.  Hexkle.  You  cannot  do  it  without  showing  it,  or  producing  it. 
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The  Court.  I  understand  that  Mr.  Bliss  proposes  to  refresh  the 
memory  of  the  witness  by  submitting  a  paper  to  him. 

Mr.  Bliss.  Yes. 

The  Court.  You  must  submit  the  paper  to  him,  of  course. 

Q.  [Submitting  paper  to  witness.]  Please  look  at  that  affidavit,  and 
see  if  it  bears  your  signature  f — A.  That  is  my  signature. 

Mr.  Henkle.  If  it  is  with  a  view  of  simply  refreshing  his  recollec- 
tion, it  is  perhaps  admissible  to  show  it  to  him ;  but  if  it  is  with  a  view 
of  introducing  a  contradictory  statement  I  expect  to  maintain  that  it  is 
not  competent. 

Mr.  Bliss.  I  am  not  proposing  at  present  to  introduce  a  contnulic- 
tor>'  statement  at  all. 

The  Court.  The  rule,  as  I  understand  it,  in  regard  to  impeach- 
ing one's  own  witness  is  this:  A  party  cannot  put  upon  the  stand 
and  have  sworn  a  witness  on  his  own  behalf  and  if  it  turns  out  that  he 
is  not  satisfied  with  his  testimony  afterwards,  introduce  other  evidence 
for  the  purpose  os  impeaching  his  credibility. 

Mr.  Henkle.  Yes,  your  honor,  but 

The  Court.  [Interposing  and  continuing.]  But  a  party  may,  by  leave 
of  the  court,  even  cross-examine  his  own  witness,  if  the  witness  baj^ 
shown  an  inclination  that  is  not  friendly  to  the  party  by  which  he  is 
called. 

Mr.  Henkle.  1  understand,  your  honor,  the  rule  to  be  that  he  can- 
not even  ask  his  own  witness  whether  he  made  contradictory  state- 
ments at  another  time. 

The  Court.  I  do  not  understand  that  to  be  the  rule. 

Mr.  Henkle.  Will  your  honor  permit  me  to  call  the  attention  of  the 
court  to  an  authority!  I  read  from  the  case  of  the  Commonwealth 
against  Hudson,  11  Gray,  64 : 

At  the  trial  in  the  court  of  common  pleas,  in  Hampden,  a  witness  for  the  Common- 
wealth testified  that  he  drank  intoxicating  liquor  bat  once  in  the  defendant's  shop  in 
1857,  and  that  Abraham  Lewis  delivered  it  to  him. 

This  was  a  case  for  selling  intoxicating  liquors. 

The  defendant,  while  putting  in  his  defense,  recalled  the  same  wituehs  and  exam- 
ined him  only  in  reference  to  certain  threats  made  in  bis  presence  and  hearing  against 
the  defendant  by  another  witness  fpr  the  Commonwealth,  and  to  a  debt  due  from  him 
to  thedefendaut.  The  district  attorney,  on  cross-examination,  among  other  things  in 
regard  to  the  origin  of  this  debt,  and  whether  it  was  for  liquor,  put  this  question :  "  Did 
you  not  testify  before  the  grand  jury  that  yon  bought  intoxicating  liquor  two  or  three 
times  of  Lewis  in  tbe  defendant's  shopf  The  defendant  objected  that  it  waM  incom- 
petent to  inqnire  what  the  witness  had  testified  to  before  the  grand  jury  ;  but  the 
court  overruled  the  objection,  and  the  witness  answered  that  he  did  so  testify. 

The  case  went  to  the  supreme  court  on  error,  and  Chief- Just  ice 
Shaw  delivered  the  opinion  of  the  court : 

Another  question  is  of  great  importance  in  practice.  The  district  attorney  culled 
a  witness,  and  thereby  undertook  that,  so  far  as  he  kuew,  he  was  entitled  to  credit^ 
and  held  him  np  to  the  court  and  jury  as  a  credible  witness.  Can  he  afterwanla  im- 
peach him  f  Sometimes  the  attorney  may  be  disappointed.  The  witness  may  even 
have  told  him  that  he  would  testify  that  way,  and  courts  in  such  cases  are  inclined  to 
allow  him  to  disparage  the  witueHs,  but  the  gem^ral  rule  is  that  he  must  not.  Hert^ 
the  district  attorney  must  have  known  that  he  testified  before  the  grand  jury;  bnt  we 
do  not  put  it  on  that  scround.  The  attempt  is  not  to  prove  the  fact  wbich  he  testified 
to  before  the  grand  jury.  It  can  only  be  to  disparage  bim  by  showing  that  be  testified 
differently.  The  whole  course  of  practice  is  otherwise  in  this  commonwealth.  A  wit- 
ness, when  callt;d  by  one  party,  is  liable  to  be  examined  and  bound  to  answer  as  to  all 
facts  material  to  the  case,  whether  examined  upon  that  subject  by  the  party  calling 
him  or  not. 

There  the  chief  justice  refers  to  a  rule  that  does  not  prevail  in  this 
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court.  Your  honor  will  observe  in  this  case,  the  witness  was  recalled 
by  the  defendant  to  prove  a  fact  as  to  which  he  had  not  been  examined 
in  chief  by  the  State.  It  was  claimed  that  thereby  the  defendant  made 
the  witness  his  own  witness,  and  that  he  was  not  therefore  the  witness 
of  the  Government ;  but  the  coart  says  that  in  Massachusetts  the  rule 
has  always  been  that  where  a  witness  has  been  produced  by  a  party 
the  other  party  has  a  right  to  cross-examine  him  as  to  all  the  facts 
material  in  the  case,  and  it  does  not  therefore  make  liiiii  its  own  wit- 
ness : 

It  in  said  the  defendant  by  calliuj^  the  witness  H^ain  iiiakus  liim  hi8  own  \virii«'>s  to 
all  pnrposeA.     Ht*  due«  to  Houie  puriMxtfs;  it  would  be  very  dif!i*'Hlr  rodt'tHniiin-'  what 
But  the  party  who  ht^^  called  bim  cannot  be  allowed  to  say  oi  to  show  that  be  wan 
nn  wort  by  of  credit. 

I  have  several  other  authorities  here  to  the  same  ett'ect,  y<mr  honor. 

The  Court.  That  is  the  general  rule,  I  believe ;  but  it  does  not  ex- 
<'lu<le  the  privilege  of  a  party's  cross  examining  his  own  witness  by 
leave  of  the  court,  if  the  witness  seems  to  be  unfriendly. 

Mr.  HsNKLE.  I  concede  that  it  wonld  be  competent  if  the  witness 
had  shown  a  manifest  unfriendliness  to  the  party  calling  him,  and  had 
l>rartieed  some  deception.  Then  it  would  be  competent  to  <  ill  his  at- 
tention to  it,  and  to  cross-examine  him  as  to  it.  But  there  is  nothing* 
of  that  kind  in  this  case.  This  witness  has  not  exhibited  any  unfriend- 
liness to  the  Government,  and  it  is  not  pretended  that  he  is  an  un- 
friendly witness  to  the  Government. 

The  CoiTBT.  It  seems  to  me  that  Chief-Justice  Shaw  does  not  put  it 
u|)on  the  ground  of  unfriendliness  alone,  but  if  the  party  by  whom 
the  witness  is  called  is  disappointed  as  to  nis  testimony. 

Mr.  H£NKL£.  He  says  you  cannot  do  it  at  all.  He  says  where  a 
party  puts  a  witness  on  the  sfAnd  he  vouches  for  his  credibility,  and 
«*annot  ask  him  questions  with  a  vieyr  of  impeaching  bim. 

The  Court.  That  is  with  a  view  of  proving  by  other  witnesses  that 
he  swore  differently. 

Mr.  Henklk.  No ;  your  honor  will  observe  here  in  this  case  it  was 
precisely  the  question  at  bar.  It  was  to  ask  a  witness  whether  he  had 
not  sworn  before  the  grand  jury  differently  from  what  he  had  stared 
ujKin  the  stand;  and  the  court  below  admitted  it;  but  Justice  Sh  iw 
an<I  the  supreme  court  reversed  the  Judgment,  and  said  that  it  could 
only  have  been  offered  with  a  view  of  impeaching  the  witness,  and  th  it 
<rould  nol  be  allowed.  When  the  witness  was  put  on  the  stand  by  the 
party  he  vouches  for  his  credibility,  and  is  not  permitted  to  impeach 
him. 

Mr.  Bliss.  1  do  not  propose  to  impeach  the  general  credibility  of 
this  witness  at  this  stage  of  the  case. 

Mr.  Henklk.  But  you  propose  to  ask  him 

Mr.  Bliss.  [Interposing.]  He  says  he  made  an  affidavit  which  he  has 
ideutifie<1.  I  now  pro(K>se  to  show  it  to  him  and  call  his  attention  to 
one  passage  in  it,  and  then  to  repeat  the  question  which  I  just  put  to 
him  as  to  the  drivers  going  over  the  whole  route. 

The  Court.  I  <hiuk  that  may  be  done  with  a  view  of  refreshing  his 
iii^-mory. 

Mr.  llENKLE.  It  can  have  but  one  purpose,  and  that  is  the  iinpeach- 
nn'ut  of  the  witness. 

The  Court.  No  ;  I  do  not  see  that  it  has  that  purpose  at  all. 

Mr.  Bliss.  Mr.  Uenkle  made  a  statement  to  the  effect  that  this  wit 
uess  is  not  alleged  to  be  unfriendly.     My  silenc*  might  ba  construe!  as 
admitting  that  to  be  a  fact.     We  apprehend  tliar   hi;  is  an  unlVien  Uy 
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witness;  at  any  rate  having  made  an  afSdavit  last  summer,  be  has 
certainly  ever  since  he  has  been  here  been  in  their  interest  and  in  their 
company. 

Mr.  Henkle.  If  your  honor  has  any  question  about  it  I  would  like 
to  read  some  further  authority. 

The  Court.  I  think  that  for  the  purpose  of  refreshing  his  memory  in 
regard  to  the  fact  as  to  which  he  testified  on  Friday,  it  is  comi^etent 
for  the  other  side  to  submit  a  paper  to  him  or  to  submit  any  other  ar- 
ticle. 

Mr.  Henkle.  But  the  gentleman  by  indirection  then  accomplishes 
what  he  cannot  do  by  direction.  It  is  not  permitted  to  the  party  to  ask 
his  own  witness  whether  he  has  not  stated  differently  at  another  time. 
Now,  he  proposes 

The  Court.  [Interposing.]  After  an  examination  of  this  paper  the 
memory  of  the  witness  may  l>e  refreshed  and  he  may  change  the  testi- 
mony which  he  gave  on  Friday.  If  he  shouW  not,  and  persists  in  the 
statement  he  made  on  Friday,  and  they  should  then  offer  his  affidavit 
for  the  purpose  of  contradicting  him,  the  question  would  come  ui» 
squarely  and  we  could  meet  it  then.    1  do  not  know  what  he  may  say. 

Mr.  Henkle.  I  have  not  the  slightest  idea  of  what  he  may  say. 

The  Court.  He  may  persist  in  the  correctness  of  his  statement. 

Mr.  Henkle.  Nor  have  1  the  slightest  idea  of  what  is  in  the  affi- 
davit.   It  may  be  in  exact  correspondence  with  his  testimony. 

The  Court.  It  may  be. 

Mr.  Henkle.  Still,  I  think  the  way  to  try  a  case  is  to  try  it  accord- 
ing to  the  rules  of  law. 

The  Court.  I  understand  the  Government  to  say  they  are  disap- 
pointed in  the  testimony  given  by  this  witness  on  Friday,  and  wish  to 
call  his  attention  to  an  affidi/Vit  which  he  made  some  time  ago  ? 

Mr.  Bliss.  Yes,  sir. 

Mr.  Henkle.  Yes ;  but  your  honor,  I  understand  the  rule  to  go 
further  than  that.  The  Government  must  not  only  say  they  are  disap- 
pointed, but  that  the  witness  has  practiced  a  deception  upon  them  for 
the  purpose  of  having  procured  himself  to  be  called  by  them.  Now,  if 
the  Government  will  pretend  or  state  that  the  witness  has  practiced 
any  deception  upon  them  for  the  purpose  of  procuring  himself  to  be 
called  as  a  witness,  when  really  he  desired  to  testify  for  the  defense, 
then  I  think  they  are  permitted  to  show  it.  But  beyond  that  I  think 
it  is  incompetent  for  the  Government,  either  directly  or  indirectly,  to 
imi)each  the  credibility  of  its  own  witness. 

Mr.  Bliss.  I  do  not  know  tliat  it  is  necessary  for  me  to  call  your 
honor's  attention  to  the  notorious  and  universal  praetice  of  the  right 
not  only  to  refresh  a  witness's  memory,  but  the  right  under  the  limita- 
tions of  the  court  to  cross-examine  your  own  witness.  All  the  argu- 
ment which  has  just  been  addressed  to  your  honor  would  go  to  show 
that  that  never  could  be  done.  As  I  understand  the  practice  there  can 
be  no  question  of  the  right  to  do  both  of  those  things.  I  am  here  and 
now  merely  seeking  to  show  this  witness  an  affidavit  which  he  says  he 
made.  I  am  going  to  ask  him  to  read  a  particular  passage  in  it  and  then 
I  i)ropose  to  tisk  him  a  question. 

The  Court.  I  will  read  a  passage  to  w-hich  I  have  just  turned  this 
moment : 

Although  a  party  calling  a  witness  shall  not  be  allowed  to  impeach  his  general  char- 
acter, yet  he  may  sbow  that  he  has  told  a  different  story  at  another  time.  But  a  party 
cannot  after  examining  a  witness  give  in  evidence  his  former  testimony  and  declara- 
tiopR  ostensibly  to  discredit  him  but  in  truth  to  operate  as  independent  evidence  where 
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a  wirofan gives  evidence  against  the  party  calling  bim  and  is  an  unwilling  witness  or 
in  tt:«*  interest  of  the  opposite  party  ;  he  may  be  asked  by  the  party  calling  him  at  the 
<iisci«*tion  of  theconrt  whether  he  has  not  on  a  former  occasion  given  different  testi- 
iiiuuy  an  to  a  particular  fact. 

Mr.  Henkle.  I  know,  your  honor,  that  some  courts  have  held  that 
the  later  doctrine  is  the  other  way.  I  hold  in  my  han<l  a  case  in  P.  F. 
Smith,  vol.  3,  decided  in  1866  by  the  supreme  court  of  Pennsylvania 
after  tho8e  cases  in  Watson  and  Sargeant,  in  which  the  rule  is  statM 
the  other  way — that  you  cannot  contradict  your  witness  by  showing 
that  he  made  contradictory  statements  at  another  time. 

The  Court.  I  think  the  rule  as  laid  down  here  is  a  general  one ;  and 
The  modem  decisions  in  Pennsylvania  have  not  the  authority  of  the 
earlier  decisions. 

Mr.  Henkle.  The  same  doctrine,  your  honor,  is  found  in  N^ew  York 
and  in  Massachusetts. 

The  Court.  I  think  the  rule  is  as  I  have  read  it  in  nearly  all  the 
courts  of  the  country. 

Mr.  Merrick.  I  have  just  sent  to  my  office,  your  honor,  for  a  mem- 
orandum of  authorities  upon  this  subject,  which  I  have  prepared,  and 
which  the  young  man  bringing  down  my  papers  this  morning  omitted 
to  bring. 

The  Court.  You  will  find  the  rule  in  Greenleaf  on  Evidence.  I 
haven't  it  here.     [To  Mr.  Bliss.]    What  are  you  going  to  read  f 

Mr.  Bliss.  I  wul  merely  read  the  hiead-note  in  this  case  in  Smith : 

A  party  caoDOt  impeach  the  character  of  his  own  witnetis  or  discredit  hi  in  hy  evi- 
il»-iir4*  of  general  bad  character. 


*i  A  pitrty  cannot  diccredit  his  own  witness  hy  proving  his  contradictory  statements 
ii|M»n  ••tot-r  occasions,  but  mnst  be  restricted  to  provinfj^  the  facts  other w^ise  by  other 
♦•vidrl  ce. 

•:.  How  far  a  party  calling  a  witness  can  impeach  or  discredit  hira  by  proving  dec- 
iiiitions  conflicting  with  his  statements  nnder  oatb,  discussed  in  the  opinions  in  this 


Vonr  honor  will  see  on  the  basis  of  the  head-note  that  it  does  not  at 
all  overrule  the  case  which  you  read. 

Mr.  Uenkle.  The  court  refers  to  the  last  edition  of  Greenleaf,  and 
to  the  last  English  cases  in  which  it  was  held 

Mr.  Bliss.  [Interposing.]  Will  you  wait  until  I  have  finished! 

Mr.  Henicle.  You  took  my  authority  out  of  my  hand. 

Mr.  Bliss.  I  asked  you  to  allow  me  to  take  it,  and  you  said  yes. 

Mr.  Uenkle.  Go  on. 

Mr.  Bliss.  I  read  in  this  opinion  a  citation  from  Taylor  on  Evi- 
dt*uce : 

A  party  producing;  a  witness  shall  not  be  allowed  to  impeach  his  credit  by  [general 
«'vi(lrnce  of  bad  character,  bnt  he  niay,  in  case  the  witness  sball,  in  the  opinion  of  the 
jiid^f.  prove  adverse,  that  is,  hostile,  as  contradistingnished  from  beiug  merely  un- 
tax ftrablc,  ciiDtradict  bim  by  other  evidence,  or  by  leave  of  the  Jnd^e  prove  that  he 
U.is  made  at  another  time  a  statement  inconsistent  with  his  present  testimony,  bnt 
Wtor**  sQcb  last-mentioned  proof  can  be  ^iven,  the  circumstances  of  the  supposed 
••Tatt-nieot  sufficient  to  designate  the  particular  occasion  mnst  be  mentioned  to  the 
v:;:i<»s,  and  be  must  be  asked  whether  or  not  he  has  made  such  statement. 

Ir  is  in  reliance  upon  that  passage,  which  is  almost  precisely  repeated 
in  (ireenleaf,  that  I  am  showing  the  witness  the  affidavit,  and  asking  him 
tin-  «|ue.stion,  &c.    They  go  on  quoting  various  authorities,  and  they 

The  offer  was  to  discredit  the  plain  tiff's  witness. 

Tiiat  is  referring  to  one  of  the  cases. 
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Mr.  McSwEEN Y.  Ha8  the  court  Wharton's  Evidence  ? 

The  Court,  IS^o,  sir  :  I  have  not. 

Mr..  McSwEENY.  I  will  pass  it  to  your  honor,  and  call  your  attention 
to  the  section  how  witnesses  are  impeached. 

Mr.  Bliss.  I  am  not  seeking  to  impeach  this  witness. 

The  CouKT.  I  do  not  understand  it  so. 

Mr.  McSwEENY.  I  call  your  honor's  attention  to  page  549. 

Mr.  Henkle.  Will  your  honor  permit  me  to  call  your  attention  to  a 
case  in  oth  Denio,  People  rs,  Safford  : 

This. Witney  in  f^iviD^  bis  evidencn  re'«iarked  that  be  was  sworn  befora  the  ^raiul 
jury,  when  the  district  attorney  asked  what  he  swore  trt  on  that  occasion.  The  coun- 
sel for  the  defendant  objected  to  the  inqniry  but  the  objection  was  overruled  an<l  nu 
exception  taken.     The  witness  then  proceeded  to  state  that  he  had  testified  before  th*" 

grand  jnry  that  he,  at  several  timen,  purchaned  brandy  of  the  defeudant,  and  pai<i 
im  for  it;  thns  showinj^  that  the  evidence  siven  on  these  two  occasions,  if  not  tiatly 
coutradietory,  was  wholly  inconsistent  with  itself.  The  object  of  the  district  attur- 
ney  in  the  inquiry  made  by  biiu  must  have  been  to  discredit  the  witness  by  sbowiiii; 
that  his  statement  before  tlie  grand  jury  conld,  on  no  principle,  be  taken  as  evidt'ixr 
to  prove  the  defendant  guilty  of  the  crime  charged  against  him.  Of  itself,  what  the 
witness  hud  formerly  stated  was  irrelevant  to  the  question  of  guilty  or  not  guilty,  al- 
though it  might  be  called  out  with  a  view  to  impeach  his  credit.  The  question  riieti 
arises,  cau  a  public  prosecutor  be  allowed,  in  a  criminal  case,  to  give  evidence  for  tbf 
sole  purpose  of  destroying  the  credit  of  his  own  witness  ? 

The  Court.  I  do  not  understand  that  this  is  offered  for  that  purpose. 
You  can  submit  this  paper  to  him  and  ask  him  whether  it  is  the  pap<'r. 
Mr.  Henkle.  Your  honor,  we  want  to  reserve  an  exception. 
The  CouBT.  Yes. 

By  Mr.  Bliss: 

Q.  I  asked  you  before  to  read  that  passage  commencing  after  ''  serv- 
ice" [submitting  a  paper  to  witness  and  indicating]. 

Mr.  Wilson.  Let  him  read  the  whole  paper. 

The  Court.  The  paper  is  not  to  be  read  to  the  jury  at  all.  It  is 
merely  submitted  to  the  witness  for  the  purpose  of  refreshing  his 
memory. 

Mr.  Henkle.  I  suppose  he  had  better  be  asked  first  whether  it  is  hi^ 
paper. 

Mr.  Bliss.  He  has  been.    He  has  already  sworn  he  signed  it. 

Mr.  Henkle.  What  do  you  ask  himf 

Mr.  Bliss.  I  asked  him  to  look  at  a  particular  passage.  I  i)ointe(l 
it  out  to  him.    I  think  that  is  all  proper. 

Mr.  Henkle.  Before  the  witness  answers  I  want  to  see  that  passage. 

The  Court.  He  does  not  offer  it  in  evidence. 

Mr.  Bliss.  No. 

Mr.  Henkle.  We  want  to  see  that  paper  before  he  cross-examines 
about  it. 

Mr.  Bliss.  I  am  not  going  to  cross-examine  about  it. 

Mr.  Henkle.  They  propose  to  make  that  paper  the  foundation  of  in- 
terrogatories to  the  witness. 

Mr.  Bliss.  Wait  until  I  put  the  question. 

Mr.  Henkle.  You  have  put  the  question. 

The  Court.  The  rule  is  that  the  opposite  party  has  a  right  to  in- 
spect any  document  which  is  to  be  offered  in  evidence.  Now,  if  tlie 
purpose  of  the  prosecution  is  to  offer  this  affidavit  to  the  jury  for  tbe 
purpose  of  contradicting  the  witness,  the  court  will  require  it  to  be  sub- 
mitted to  you ;  but  they  do  not  propose  that  this  paper  shall  be  reaH 
to  the  jury. 

Mr.  Henkle.  I  know,  your  honor  5  but  they  propose  to  make  that 
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pa])er  the  basis  of  a  cross-examination  of  their  own  witness.  Now,  I 
say  before  they  commence  to  cross  examine  that  witness  upon  that  pa- 
per we  have  a  right  to  see  it.  We  may  make  some  objection  x)reliminary 
to  this  inquiry. 

Mr.  Bliss.  If  I  am  allowed  to  ask  my  question,  before  the  witness 
answers  it  can  be  objected  to. 

By  Mr.  Bliss  :  , 

Q.  After  reading  this  passage,  I  ask  you,  Mr.  Ketchum,  whether,  af- 
ter service  was  increased  to  three  trips  per  week,  the  drivers  did  not 
^o  over  the  whole  route,  from  Bismarck  to  Fort  Keogh  for  a  time  T 

Mr.  Hekkle.  We  object. 

The  Court.  I  overrule  the  objection,  and  the  witness  can  answer  the 
question. 

Mr.  Henkle.  Does  your  honor  decide  that  we  cannot  see  the  paper  T 

The  Court.  I  do ;  you  may  take  your  exception. 

Mr.  IIenkle.  We  except ;  the  court  refuses  to  allow  us  to  see  the 
pai>er. 

A.  They  might ;  but  not  as  a  common  thing  further  than  O'Fallon 
Creek.     Mr.  Wringer  was  employed 

Mr.  McS WEENY.  [Interposing.]  Might  we  not  ask  preliminarily,  just 
like  in  o£fering  any  paper,  or  discussing  any  paper  ^'  What  is  the  origin 
of  this  paper,  a  section  of.  which  has  been  referred  to  you,''  might  we 
not  preliminarily  ask,  "  Who  prepared  that  paper ;  is  that  your  writing  ^ 
whose  language  is  itf  "  all  about  it;  "What  familiarity  had  you  with 
it ! "  Is  not  that  proper,  by  way  of  preliminary,  before  they  go  on 
with  their  main  examination  ? 

The  CouRi .  I  think  not. 

Mr.  McSwEENY.  Very  well ;  we  can  do  it  at  some  time  ;  but  I  did 
not  know  but  what  we  could  do  it  now. 

Mr.  ToTTEN.  We  did  not  hear  the  witness's  answer. 

Mr.  MoSwEENT.  Bead  the  question  and  the  answer. 

The  reporter  then  read  the  question  and  answer  as  follows : 

*^  Q.  After  reading  this  passage,  I  ask  you,  Mr.  Ketchum,  whether,, 
after  service  was  increased  to  three  trips  per  week,  the  drivers  did  not 
go  over  the  whole  route  from  Bismarck  for  a  time  ? — A.  They  mighty 
but  not  as  a  common  thing  further  than  O'Fallon'a  Creek.  Mr.  Wringer 
was  employed ^ 

The  Court.  Finish  your  sentence. 

A.  L  think  that  Mr.  Lambert  and  Mr.  Barnes  made  two  trips,  and 
sometimes  they  went  as  far  as  Powder  Kiver  when  they  were  on  good 
rime-  They  came  to  Powder  Eiver,  part  of  the  way  to  O'Fallon's  Creek^ 
before  they  met. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Then  the  drivers  did  not  go  over  the  whole  route  ! — 
A.  Not  as  a  general  thing. 

Q.  Did  they  not  between  the  1st  of  January  and  the  20th  of  March,  or 
about  the  20th  of  March,  go  over  the  whole  route  ! — A.  No,  sir ;  I  think 
not. 

Q.  After  the  1st  of  January  and  to  the  20th  of  March,  do  you  remem- 
ber what  the  time  made  was  ? — A.  I  never  saw  the  schedule.  I  do  not 
know  anything  about  the  time,  any  more  than  the  time  they  tried  to 
make. 

Q.  How  much  time  did  they  try  to  make  there  f — A.  They  tried  to 
make  six-day  time. 
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Q.  When  did  McManna  commeuce  f — A.  He  left  Bismarck  the  6tli 
or  8tb  day  of  January,  1879. 

Q.  You  spoke  of  there  having  been  an  outfit  employed  to  deliver 
^rain  by  way  of  Buford.  When  was  that  ? — A.  They  left  BiSDiarck  in 
February. 

Q.  Eighteen  hundred  and  seventy-nine  ! — A.  Eighteen  hundred  and 
seventy-nine;  yes,  sir. 

Q.  How  long  did  they  continue  ? — A.  They  continued  to  deliver  grain 
at  Powder  River  after  I  became  managing  agent  of  the  road. 

Q.  Was  that  one  trip  or  a  dozen  trips  ? — A.  One  trip. 

Q.  They  were  simply  employed  on  that  one  occasion  f — A.  On  that 
one  occasion. 

Q.  You  are  down  here  [referring  to  a  copy  of  printed  testimony]  as 
stilting  that  at  the  time  that  occurred  they  were  running  six  trips  a 
week.    Is  not  that  wrong  f — A.  I  think  it  is  wrong ;  it  is  my  mistake. 

Q.  The  question  put  you  was  this,  "  This  was  also  during  the  time 
that  they  were  running  six  times  a  week,"  and  the  answer  is,  "  YeSjSir;  in 
the  mouths  of  January  and  February.'' — A.  That  is  wrong. 

Mr.  Bliss.  That  is  on  page  1268  of  the  printed  record. 

Q.  [Resuming.]  That  trip  to  Fort  Buford  was  when  they  were  run- 
ning only  three  trips  a  week,  was  it  not? — A.  Yes,  sir. 

Q.  You  spoke  of  having  bought  forty -eight  head  of  stock.  Those 
were  bought  when  ! — A.  They  were  bought  at  dift'erent  times  and  at 
•diiferent  seasons  of  the  year  after  we  started  the  daily. 

Q.  Were  they  not  bought  chiefly  in  or  after  December  and  January. 
1880,  and  chiefly  when  you  lost  some  thirty  or  thirty-five  head  of  ani- 
mals by  the  epizootic  f — A.  There  were  a  good  many  bought  at  that 
time. 

Q.  Were  they  not  chiefly  bought  then! — A.  About  half  the  amount, 
I  should  judge.  I  bought  thirteen  teams  and  one  horse  during  the 
month  of  January. 

Q.  Eighteen  hundred  and  eighty-one? — A.  Yes,  sir. 

Q.  As  I  understand,  during  1878  and  1879,  there  was  no  trouble  with 
the  Indians! — A.  Xo,  sir;  not  with  us. 

Q.  And  this  escort  and  doubling  up  of  your  men,  and  so  forth,  was 
after  1880  ! — A,  It  was  during  the  time  that  we  had  the  Indian  trouble^ 
after  the  Indian  troubles  commenced,  with  the  exception  of  the  first  trip 
we  made  over  the  route. 

Q.  [Submitting  a  paper  to  witness  and  indicating.]  I  hand  you  the 
same  paper  and  I  ask  you  to  commence  there  and  read  that  and  the 
two  next  pages. 

IVlr.  Carpenter.  May  we  inquire  of  the  court  what  the  witness  is 
reading  from  now?  We  are  wholly  in  the  dark.  We  do  not  know 
whether  it  is  the  affidavit  or  what  it  is. 

The  Court.  I  understand  it  is  the  same  affidavit. 

Mr.  Carpenter.  It  has  not  been  so  stated. 

Mr.  Bliss.  Certainly  ;  I  stated  to  him  that  I  handed  him  the  same 
l)aper. 

Mr.  Carpenter.  It  shows  the  disail vantage  that  the  defense  is  labor- 
ing under. 

The  Court.  After  the  witness  has  been  examined  in  this  way  by  the 
prosecution,  the  court  will  require  the  other  side  to  hand  that  paper  to 
jou  so  that  you  can  re-examine  him  ui>on  the  same  point. 

Mr.  Carpenter.  Very  well. 

By  Mr.  Bliss  : 
Q.  [Resuming.]  After  reading  that,  let  me  ask  you,  while  they  were 
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rnnniDg  one  txip  a  week,  and  after  about  the  middle  of  September,  1878^ 
bow  many  animals  were  used  in  transporting  the  mail  over  that  route  ? 

The  Witness.  The  animals  run  by  the  company  I 

Mr.  Bliss.  How  many  used  in  transporting  the  mails,  I  don't  care 
whether  the  animals  run  by  the  company  or  by  anybody  else. 

The  Witness.  And  the  Pennell  outfit — what  time  was  this  you  re- 
fer to  f 

Mr.  Bliss.  I  say  after  the  middle  of  September,  1878.  You  were 
running  one  trip  a  week. 

The  Witness.  Do  you  mean  the  horses  and  stock  belonging  to  the 
company,  and  the  part  of  Pennell's  that  was  used! 

Mr.  Bliss.  The  whole  thing  used. 

The  Witness.  Up  to  the  time  Pennell  turned  his  stock  over  I 

Mr.  Bliss.  State  that. 

A.  I  could  not  do  it. 

Q.  Do  you  not  know  how  many  were  used  ? — A.  No,  sir ;  I  do  not. 

Q.  When  did  Pennell  turn  his  stock  over! — A.  He  turned  his  stock 
over  in  October. 

Q.  Up  to  that  time,  do  you  know  how  many  were  used  ? — A.  l^o,  sir; 
I  was  not  on  the  road. 

Q.  And  you  do  not  know  anything  about  itf — A.  No,  sir. 

Q.  Then,  if  any  of  your  testimony  seems  to  refer  to  a  time  prior  to 
that  time,  vou  know  nothing  about  it  prior  to  the  middle  of  October, 
1878  !— A.'^Up  to  the  20th  of  September. 

Q.  Do  yon  know  of  it  after  the  20th  of  September  f — A.  I  do  not.  I 
quit  on  the  20th  of  September,  1878. 

Q.  Now,  on  the  20th  of  September,  1878,  when  you  quit,  how  many 
animals  were  used  in  carrying  the  mail? — A.  The  number  of  head  that 
was  owned  by  the  company,  and  the  others  that  were  owned  by  Pen- 
nell, those  that  he  furnished  from  his  outfit  f 

Q.  How  many  was  it ! — ^A.  I  can  figure  it  up.  Fourteen  head  belong- 
ing to  the  company  that  was  brought  from  Missouri,  then  the  stock 
that  Pennell  furnished  beside. 

Q.  tiow  many  was  that  ? — A.  I  could  not  state.  He  had  them  building 
ranches,  and  took  them  from  his  train. 

Q.  Do  you  know  whether  it  was  two  or  ten  or  twenty  ? — A.  He  had 
about  ten  teams  himself. 

Q.  How  many  were  used  in  transporting  the  mail  at  that  time,  is 
what  I  want  to  get  at  ? — A.  Fourteen  of  the  company's. 

Q.  Now,  how  many  others  f — A.  I  don't  know  as  I  can  state. 

Q.  Give  any  impression  yon  have?— A.  Well,  there  was  four  head 
of  mules  employed  constantly,  and  outside  of  that  I  don't  know  how 
many. 

Q.  Four  besides  the  fourteen  I — A.  Four  besides  the  fourteen. 

Q.  Were  they  at  that  time  in  use  in  hauling  grain? — A.  No  more 
than  what  Pennell  took  out  with  him  on  the  road. 

Q.  Two  horses  were  used  in  hauling  grain  were  they  ? — A.  Thej^  were 
loaded  with  grain  and  su[)plies. 

Q.  There  had  to  be  grain  hauled  for  the  horses  at  that  time,  just  as 
there  did  later,  did  there  not  ? — A.  Yes,  sir. 

Q.  On  the  20th  of  September  you  left  ? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  off? — A.  I  went  to  work  again  for  Mr. 
Dorsey  on  the  26th  day  of  December. 

Q.  Between  those  two  dates  you  have  no  personal  knowledge  about 
the  matter. — A,  No,  sir. 

Q.  Prior  to  the  increase  which  you  swore  to  as  taking  place  in  April^ 
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1879,  bow  many  horses  were  there  !  You  said  that  in  April,  1879,  the 
stock  was  increased,  I  think,  by  seventy-two,  and  they  then  commenced 
doable  buckboards  and  carrying  passengers  ? — A.  There  was  bought 
at  that  time  by  Mr.  Dorsey  and  owned  thirty-four  head. 

Q.  Before  that  time.  I  want  to  know  how  many  were  used  before 
those  seventy  two  were  put  on  ! — ^A.  There  was  thirty-four. 

Q.  And  that  was  in  April,  1879 1 — A.  In  January,  the  starting  of  the 
mail. 

Q.  There  were  thirty- four  then  f — A,  Yes,  sir. 

Q.  And  the  number  were  added A.  [Interrupting.]  That  is,  they 

were  bought  as  the  mail  left  Bismarck,  between  the  time. 

Q.  What  do  you  mean ;  that  thirty-four  were  then  added  ? — A.  No, 
fiir ;  making  a  total  of  thirty-four. 

Q.  It  made  thirty-four  when  they  commenced  running  three  time^  a 
week  ? — A.  Yes,  sir. 

Q.  And  how  long  was  it  before  they  got  all  of  those  thirty-four 
added  ? — A.  During  the  month  of  February. 

Q.  And  then  down  in  April  they  added,  as  you  say,  about  seventy- 
two,  I  think  ? — A.  In  March  there  was  one  car-load  of  twenty-three 
head  arrived.    That  was  in  1879. 

Q.  Then  when  after  that  f — A.  The  next  were  received  by  the  steamer 
Dakota  on  the  31st  day  of  May  following. 

,  Q.  That  was  fifty-eight  head  ! — ^A.  Fifty-eight. 

Q.  Then  after  that  time  there  were  two  more  car  loads  came  t — ^A. 
Thirty-eight  head. 

Q.  When  was  that  f — A.  That  was  some  time  in  the  latter  part  of 
August. 

Q.  Now,  during  this  time,  in  January,  1879,  there  were  thirty-four 
added,  as  1  understand  you,  to  the  prior  number — no ;  you  said  thirty- 
four  in  all  ? — A.  Thirty-four  in  all. 

Q.  Now,  were  there  any  at  that  time  used  in  hauling  grain  I — A.  Yes, 
sir. 

Q.  Additional  ones  ? — A.  Yes,  sir. 

How  many  ! — A.  Two  that  belonged  to  the  company — one  team. 
How  many  others  that  were  hired,  or  auything  else! — A.  Mc- 
Mnnna's  outfit  and  Sanderson  and  Beal's  outfit. 

Q.  Those  were  used  in  what  month  I — ^A.  McManna's  outfit  left  in 
January;  Sanderson  and  BeaPs  outfit  was  put  on  in  February. 

Q.  How  long  was  McManna's  outfit  used  ? — A.  They  were  used  un- 
til April. 

Q.  Entirely  in  hauling  grain  f — A.  Yes,  sir ;  and  in  fixing  ranches 
and  haulii )  g  wood . 

Q.  When  did  Sanderson  commence  I — A.  Some  time  after  he  took 
charge  of  the  route ;  some  time  in  Februar^'^  I  should  think. 

Q.  How  much  was  his  outfit! — A.  It  consisted  of  four  teams. 

Q.  That  is  eight  horses! — A.  Yes,  sir;  his  and  Beale's  together. 

Q.  How  long  were  they  used  I — A.  They  were  used  until  I  took  charge 
of  the  road,  about  the  15th  of  April.  They  were  at  the  river  when  it 
was  breaking  up,  and  that  was  on  the  Oth  day  of  April.  They  laid 
over  four  days  and  went  over  to  Bismarck,  and  then  they  quit. 

Q.  They  quit,  then,  about  the  middle  of  Aprin — A.  About  the  middle 
of  April. 

Q.  What  were  they  used  in! — A.  They  were  used  in  hauling  grain. 

Q.  You  mentioned  certain  other  men  and  horses,  I  think,  that  were 
used  ? — A.  Yes,  sir;  this  outfit  that  went  by  way  of  Buford. 
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Q.  They  made  a  single  trip  ? — A.  They  made  a  single  trip ;  yes,  sir. 

Mr.  Bliss.  I  believe  that  is  all. 

The  CouET.  l^ow,  Mr.  Bliss,  allow  the  other  side  to  look  at  that 
paj>er. 

Mr.  Bliss.  [Submitting  paper.]  Certainly,  sir;  they  may  put^it  in  if 
tljey  desire. 

Mr.  McSwEENY.  Whilst  they  are  looking  at  that  paper  I  will  ask 
vuu  a  question  or  two. 

Q.  When  was  that  paper  drawn  or  prepared  ? — A.  I  do  not  recollect 
the  date  of  it  now. 

Q.  Aboat  how  many  years  ago  ? — A.  I  think  it  was  drawn  in  May  of 
last  year. 

Q.  May  of  1881  f — A.  Eighteen  hundred  and  eighty-one ;  yes,  sir. 

Q.  Where  was  it  drawn  I — ^A.  At  Bismarck. 

Q.  By  whom  was  it  drawn  f — A.  By  Mr.  Childs. 

Q.  Who  is  Childs  ! — A.  He  is  post-office 

Q.  [Interposing.]  Inspector? — A.  I  believe  so;  yes,  sir. 

Q.  A  <letective  ? — A.  1  could  not  say. 

Q.  Where  were  you  when  it  was  drawn  or  handed  to  you  f — A.  I  was 
iD  Bismarck. 

Q.  What  were  you  doing  ? — A.  I  had  just  arrived  there  that  morning 
from  over  the  road. 

Q.  Driving  ? — ^A.  No,  sir ;  I  had  been  out  in  charge  of  the  road. 

Q.  And  as  you  landed  at  Bismarck  what  then  f — ^A.  I  was  requested 
}>v  the  postmaster  to  call  at  his  office. 

Q.  Well,  proceed  with  the  history  of  that  a  little. — A.  Well,  I  went 
to  hi8  office  and  was  introduced  to  Mr.  Childs,  and  he  wanted  a  state- 
ment of  the  way  the  road  was  running  as  near  as  I  could  give  it. 

Q.  Proceed. — ^A.  Well,  I  went  on  and  told  him,  as  near  as  I  could, 
about  the  way  it  was  run. 

Q.  In  a  conversation  occupying  about  how  long  f — A.  It  was  about 
«^  o'clock  in  the  morning  when  I  met  him,  and  I  think  it  was  about  2  in 
tiie  afternoon  when  we  parted. 

Q.  Then,  when  did  he  draw  up  the  statement  after  listening  to  this 
long  talk  ! — A.  He  wrote  it  down  as  we  went  along. 

Q.  Then  what  did  he  do ;  read  it  all  over  before  you  signed  it,  or  how 
was  it!— A.  1  think  so. 

Q.  Did  you  read  it  over  f — ^A.  No,  sir. 

Q.  You  did  not  I'ead  it  over  t — A.  I  did  not. 

Q.  He  went  over  the  history  of  this  long  route,  did  he  t — ^A.  Yes,  sir. 

Q.  Do  you  know  how  many  questions  he  asked  you  ? — ^A.  I  could  not 
say ;  it  has  passed  out  of  my  recollection. 

Q.  Were  there  many  or  few  T — A.  There  were  a  good  many. 

Q.  Did  he  put  down  all  that  you  said  ? — A.  I  am  sure  I  could  not 
aay. 

Q.  Yon  do  not  know  whether  it  is  all  there  or  not  f — ^A.  I  did  not  look 

it  over  to  see  whether  it  is  or  not. 

Q.  And  when  you  signed  it  you  went  about  your  business  f — ^A.  Yes, 
sir. 

Q.  It  is  none  of  it  your  writing,  except  the  signature  1 — A.  !N'one ;  ex- 
cept the  signature. 

Q.  When  did  you  see  that  again  after  May,  1881  ? — A.  I  never  saw 
it  .si lire. 

Q.  Tntil  to-day  f— A.  Until  to-day. 

Q.  So  that  preparatory  to  the  trial  they  did  not  sit  down  with  you  in 
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an  oflQce  or  any  place  and  recall  and  refresh  your  memory  before  put 
ting  you  upon  the  stand  f — A.  No,  sir. 

Q.  You  did  not  deceive  them  by  anything,  did  j^ou  ! — A.  I  did  ii^i 
endeavor  to. 

Q.  So  that  from  the  Bismarck  interview  in  1881,  until  this  paper  wa^ 
shown  you  on  the  stand,  you  had  no  sight  of  it  f — A.  No,  sir. 

Q.  How  long  have  you  been  here  f — A.  I  have  been  here  seven  week^ 
to-morrow  night. 

Q.  The  gentlemen  of  the  other  side  in  a  statement  to  the  court  h} 
way  of  getting  at  you,  said  that  you  had  been  in  bad  association  ;  tbai 
you  had  been  over  among  the  star  routers.  How  is  that  ? — A.  I 
was  not  aware  that  I  had  been  deviating  very  much  from  the  x>athwa> 
of  rectitude. 

Q.  Your  star  was  all  right.  Did  you  star  it  any  with  them  on  xh- 
other  side  f — A.  Occasionally,  at  their  office. 

Q.  Did  you  talk  to  any  of  usf — A.  I  never  did,  sir. 

Q.  And  you  are  not  aware  cf  any  intent  to  deceive  on  your  part  *.— 
A.  No,  sir ;  not  in  the  least. 

By  Mr.  HiNE : 

Q.  I  understand  you  to  say  that  this  was  written  by  Mr.  Childs  wh«> 
was  an  agent  of  the  Post-Office  Department? — A.  Yes,  sir. 

Q.  Did  Mr.  Childs  meet  Mr.  Williamson  there  at  Bismarck  f — A.  I 
could  not  say.    I  presume  he  did. 

Q.  Do  J  ou  know  that  Mr.  Williamson  repeatedly  invited  Mr.  Chihi>. 
and  urged  him  to  go  over  the  line  of  the  route  with  them  and  count 
the  horses  along  the  line  of  the  route  ? — A.  I  could  not  say  as  u* 
that.  I  left  the  next  day  myself  and  Mr.  Williamson  remained.  I 
do  not  know  what  their  conversation  might  have  been,  or  anything: 
about  it. 

Q.  How  long  after  Mr.  Childs  was  out  there,  or  after  he  drew  up  tlii> 
paper  for  you  to  sign,  did  you  remain  in  the  employ  of  the  company  ?— 
A.  1  remained  until  the  Ist  of  July  following,  1881. 

Q.  Since  then  have  you  been  in  the  employment  of  the  company  f— 
A.  No,  sir. 

Q.  You  did  not  speak  of  some  teams  employed  or  hired  from  Mr.  Ga- 
ger  f — A.  Yes,  sir ;  there  were  some  teams  employed. 

Q.  During  January,  and  February,  1879  ? — A.  Eighteen  hundred  and 
seventy-eight. 

Q.  I  am  asking  about  January  and  February,  1879 ;  the  teams  that 
you  did  not  mention  in  jour  cross-examination.  Just  state  j'our  recol 
lection  of  it. — A.  I  remember  that  Mr.  Gager  had  some  teams  working: 
on  the  road  hauling  hay  from  Bismarck. 

Q.  At  what  time  ? — A.  This  was  during  the  months  of  January  an<i 
February,  1879. 

Q.  Did  Mr.  Childs  repeatedly  go  to  you  and  endeavor  to  get  you  to 
reduce  the  number  of  animals  stated  in  this  affidavit  as  used  on  the 
route  ! 

Mr.  Bliss.  I  object,  your  honor,  unless  they  are  going  to  let  the  afli 
davit  come  in. 

Mr.  HiNE.  I  withdraw  the  question. 

Mr.  Bliss.  We  are  perf\jctly  content  that  they  should  do  an^^thin^ 
if  they  will  let  the  affidavit  come  in. 

By  Mr.  Hine  : 
Q.  Do  you  recollect  of  any  other  teams  engaged  in  carrying  the  mail 
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that  you  have  not  mentioned! — A.  I  could  not  state ;  I  do  not  remem- 
ber, it  has  been  so  long  ago. 

By  Mr.  Bliss  : 

Q.  You  swore  to  this  paper  f — A.  Yes,  sir ;  I  believe  I  did. 

Q.  Aud  signed  it  ? — A.  And  signed  it. 

Q.  Before  Mr.  Childs,  the  post-office  inspector  ? — A.  Yes,  sir. 

Q.  And  you  did  it  in  the  presence  of  the  postmaster  at  Bismarck  f 
—A.  Yes,  sir. 

Q.  AVas  it  read  over  to  you  ? — A.  I  think  it  was. 

Q.  AVas  it  true  f — ^A.  Yes,  sir ;  some  portions  of  it.  It  might  have 
l)eeu  altered  a  little. 

Q.  Somewhat  f — A.  Somewhat  from  what  I  supposed  it  was. 

Q.  You  intended  at  that  time  to  tell  the  truth,  did  you  ? — A.  I  did. 

Mr.  He:nkle.  If  the  court  please 

The  Court.  [Interposing.]  I  do  not  know^  to  what  it  tends,  but  they 
have  not  offered  it  in  evidence. 

Mr.  Hexkle.  There  cannot  be  any  object  in  asking  him  whether  it 
is  true  or  not,  unless  they  propose  to  offer  it  in  evidence. 

The  Court.  There  are  many  men  of  many  minds.  I  cannot  tell 
what  their  object  may  be. 

Mr.  Henklb.  But  your  honor  is  holding  the  rein  upon  this  examina- 
tion. 

The  Court.  If  they  should  offer  this  paper  in  evidence  I  should  be 
very  likely  to  overrule  their  offer. 

Mr.  Henkle.  It  seems  to  me  that  the  question  is  entirely  immaterial 
unless  it  is  with  a  view  to  offer  it  in  evidence. 

The t 'CURT.  Are  you  through  with  that  kind  of  inquiry,  Mr.  Bliss! 

Mr.  Bliss.  Will  the  reporter  read  the  last  question  and  answer,  as  I 
do  not  remember  them  f 

The  reporter  then  read  the  question  and  answer  as  follows : 

Q.  YoQ  ioteoded  at  that  time  to  tell  the  trnth,  did  yon  f — I  did. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  What  alterations  were  made  f 
Mr.  Henkle.  We  object. 

The  Court.  I  do  not  think  we  had  better  go  further.  The  paper 
clearly  is  not  competent  as  evidence. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Is  it  true  that  there  were  about  fifty  head  of  stock, 
mules  and  horses,  employed  by  the  company  in  September,  1878  ! 

Mr.  Henkle.  I  object.    Colonel  Bliss  is  reading  from  this  affidavit. 

A.  Yes,  sir. 

Mr.  Merrick.  It  is  true,  he  says. 

Mr.  Henkle.  I  do  not  care  how  he  answered  it.  I  object  to  the  in- 
terrogatory. 

The  Court.  Upon  what  ground! 

Mr.  Henkle.  Your  honor,  there  cannot  be  any  object  in  asking 
^hether  the  statement  was  true  or  not,  except  for  the  purpose  of  getting 
in  the  statements  made  in  the  affidavit,  and  with  a  view  of  contradict- 
ing all  the  witness  has  said. 

The  Court.  If  he  reswears  one  after  another  to  all  the  statements  in 
that  affi<lavit  it  is  evidence  now. 

Mr.  Henkle.  Yes,  your  honor,  but  he  does  not  reswear  to  it. 

The  Court.  His  present  testimony  will  stand  in  the  case. 

No.  14336 96 
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Mr.  Henkle.  I  know ;  but  it  goes  upon  the  record  with  apparently 
contradictory  statements  made  at  another  time. 

Tlie  Court.  No  ;  it  cannot  be  contradictory,  because  the  other  paper 
is  not  in  evidence. 

Mr.  Henkle.  But  they  are  reading  from  that  paper,  and  asking 
whether  that  is  so  or  uot. 

The  CouBT.  That  is  fair. 

Mr.  Bliss.  I  did  not  even  do  that. 

The  CouBi.  A  man  may  look  at  a  star,  and  refresh  his  memory. 

Mr.  MoSwEENY.  Or  a  star  route. 

Mr.  Merbick.  Certainly ;  or  a  star  route,  or  at  Mr.  McSweeny. 

By  Mr,  Bliss  : 

Q.  [Resuming.]  Is  it  true  that  of  those  fifty  head,  thirty  head  were 
used  in  carrying  the  mail,  seven  were  kept  on  the  line  as  extra,  and 
fourteen  head  used  in  hauling  supplies  t 

Mr.  HiNE.  Just  note  us  an  exception. 

The  Witness.  During  the  month  of  September,  or  the  winter  fol- 
lowing f 

Mr.  Bliss.  During  September ;  before  you  left. 

The  Witness.  Please  to  make  that  statement  again  t 

Mr.  Bliss.  That  of  the  fifty,  there  were  thirty  used  in  carrying  the 
mails,  seven  kept  on  the  line  as  extra,  and  fourteen  head  used  in  haul- 
ing supplies  f 

Mr.  Henkle.  I  want  it  to  appear  that  the  gentleman  is  reading  from 
the  affidavit. 

The  Court.  I  do  not  know  whether  he  is  or  is  not. 

Mr.  Henkle.  I  beg  your  honor's  pardon.  The  court  must  know  that 
he  is  reading  from  this  affidavit. 

The  Court.  How  do  you  know  ?  He  has  the  paper  before  him,  bat 
he  puts  his  question  outside  of  the  paper. 

Mr.  Henkle.  Well,  the  gentleman  will  not  say  that  he  is  not  read- 
ing from  this  affidavit. 

Mr.  Merrick.  The  gentleman  does  not  say  anything  about  it.  The 
gentleman  asks  the  question. 

Mr.  Henkle.  So  that  the  court  says  the  paper  is  clearly  incompetent*, 
and  yet  the  counsel  reads  from  it  paragraph  after  paragraph,  and  gets 
the  whole  of  it  before  the  jury. 

The  Court.  Xo  ;  he  is  looking  at  the  paper  and  framing  questions 
from  the  paper ;  and  it  is  the  testimony  given  in  answer  to  those  ques- 
tions now  which  stand. 

Mr.  Henkle.  I  simply  want  to  have  it  go  upon  the  record  that  the 
counsel  is  reading  paragraphs  from  the  atiidavit  and  asking  whether 
they  are  true  or  not. 

Mr.  Bliss.  I  desire  to  say  that  1  am  not  reading  from  the  affidavit 
and  asking  questions. 

Mr.  Henkle.  What  are  you  reading  from  ! 

Mr.  Bliss.  I  am  framing  questions  from  my  own  head  with  a  paper 
before  me  which  makes  suggestions  to  me,  out  of  which  I  frame  them. 

Mr.  Henkle.  Go  ahead,  then. 

Mr.  Bliss.  Now,  Mr.  Ketchum,  what  is  your  answer  to  that  question! 

Mr.  Carpenter.  There  is  another  objection  to  this  proceeding.  It  is 
not  re-examination  at  all. 

The  Court.  Now  you  have  come  to  the  point ;  that  is  true. 

Mr.  Carpenter.  Then,  I  hope  it  will  stop. 

Mr.  Merrick.  That  is  in  the  discretion  of  the  court  entirely. 
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The  CouBT.  I  thiuk  we  have  had  enough  of  it. 
Mr.  Bliss.  Very  well,  sir  j  that  is  all. 

Matthew  King  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  f-^Answer.  1  live  at  Benson's  Landing^ 
3iontana. 

Q.  Were  you  ever  employed  upon  the  mail  route  from  Bismarck  to 
Fort  Keogh  t — ^A.  Yes,  sir. 

Q.  When  were  you  employed  f — A.  In  1879. 

Q.  What  month  in  1879 1 — ^A.  January. 

Q.  What  day  f — A.  The  2d. 

Q.  Who  emploved  you  t — ^A.  Mr.  Dorsey. 

Q.  What  Dorsey  f — A.  Mr.  John  W. 

Q.  What  did  you  commence  to  do  f — ^A.  Drive  the  mail. 

Q.  Where  from  f — A.  From  Bismarck. 

Q.  Where  to  I— A.  Fort  Keogh. 

Q-  Yon  went  all  the  way  through,  did  you  f — ^A.  I  made  one  trip 
through,  yes,  sir. 

Q.  How  long  were  you  in  going  through  f — A.  I  was  about  seven 
days. 

Q.  Do  you  remember  how  many  horses  you  employed  ? — A.  When  I 
left  there  there  were  about  thirty  or  forty  head. 

Q.  How  many  did  you  employ  in  going  through  f — A.  I  changed  six 
times. 

Q.  And  you  had  two  horses  to  a  team  f — A.  No ;  one  horse. 

Q.  And  you  changed  six  times  ? — A.  Yes,  sir. 

Q.  How  many  nights  did  you  lie  over  f — A.  I  laid  over  five  nights. 

Q.  Then  after  making  that  one  trip,  what  did  you  do — do  you  mean 
a  trip  over  and  a  trip  back  f — A.  Yes,  sir. 

Q.  Then  what  did  you  do  ! — A.  I  made  one  trip  then  to  Green  Kiver 
and  then  quit. 

Q.  During  that  time  how  many  trips  a  week  were  they  running  f — 
A.  Three  trips. 

Q.  Did  you  at  any  time  run  when  they  were  running  one  trip  a  week  f 
— A.  No,  sir. 

Q.  You  never  run  one  trip  a  week  ! — A.  No,  sir. 

Q.  When  do  you  say  you  quit  f — A.  About  the  last  of  January. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  If  1  understand  you  now,  in  January,  1879,  you  made  one  trip 
fnim  Bismarck  through  to  Keogh  ? — A.  Yes,  sir. 

Q.  And  back  to  Bismarck  f — A.  Yes,  sir. 

Q.  And  changed  six  times  on  Che  way  going  through  and  six  times 
iroiiig  back.    Is  that  right? — A.  Y.es,  sir. 

Q.  Then,  as  I  uiiderstand  you,  you  made  one  trip  from  Bismarck  to 
<VnHin  River  f — ^A.  Yes,  sir. 

Q.  And  back  again  to  Bismarck  ? — ^A.  Yes,  sir. 

if.  And  that  is  all  you  did  on  this  road,  is  it? — A.  That  is  all  I  did. 

Q.  And  you  siraplj'  drove  through  and  back  the  whole  length  as 
4 1  river? — ^A.  Once,  as  driver. 

Q.  And  through  to  Green  River  and  back  as  a  driver  ? — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  this  business  ? — A.  That  is  all  I  know 
a^umt  the  btzsinoss. 
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Q.  What  date  did  you  say  you  quit! — A.  I  could  not  say  what  day 
it  was. 

Q.  It  was  some  time  in  January,  1879,  was  it  ? — A.  Yes,  sir. 

Q.  When  did  you  come  here  f — A.  I  came  here  the  13th  of  May. 

Q.  Have  you  been  here  ever  since  ! — A.  I  have  been  here  ever  since^ 
yes,  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  BLIS8.  There  are  someother  witnesses  on  that  route,  but  I  think 
they  are  cumulative,  and  I  will  now  take  up  the  time  of  the  court  by 
calling  them.  That  will  complete  that  route,  I  believe,  except  the  pay- 
ments. I  will  read  the  payments.  [Referring  to  a  paper.]  Down  to 
the  end  of  the  quarter  ending  July  31,  1881,  when  the  route  was  dis- 
continued, the  total  payments  were  $157,487.83;  less,  $46,299.89; 
leavingoriginal  gross  payments  of  $124,491.68.  Of  the  amount  deducted 
there  was  subsequently  paid  $13,303.74. 

Mr.  Wilson.  At  what  date  was  that  $13,000  remitted! 

Mr.  Bliss.  It  was  remitted  on  the  14th  of  July,  1880,  being  a  remis- 
sion of  part  of  the  deductions  imposed  for  the  fourth  quarter  of  1879, 
and  the  first  quarter  of  1880. 

Mr;  Henkle.  We  would  like  to  have  the  deductions  read  by  the 
quarter. 

Mr.  Bliss.  Do  you  want  all  the  deductions  read  ? 

Mr.  ToTTEN.  They  all  go  into  the  printed  record. 

Mr.  Bliss.  Yes,  sir. 

Mr.  Henkle.  You  had  better  read  them. 

Mr.  Bliss.  Very  well,  I  will  read  them. 

Mr.  Bliss  then  read  the  following  table  of  quarterly  payments,  &c.: 

Statement  and  recapitulation  of  payments  made  to  Dorsey,  Miner  <f  Peok^  their  subcon  • 

tractors  and  aaeignees,  on  nineteen  routes  below  described. 


Koutea. 
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Tongue 
River. 


State. 


Dakota 
Ter. 


Pay  accmed. 


•157,  487  83 
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Mr.  HiNE.  That  shows,  then^  that  the  contractor  has  to  pay  the  fare 
of  the  inspectors  of  the  Post-Office  Department,  because  the  contract?* 
mention  that  he  is  to  carry  those  officers. 

Mr.  Bliss.  Undoubtedly  the  contractor  is  obliged  to  carry  the  offi- 
cers. If  he  does  not  they  deduct  from  the  contractor's  pay  whatever 
the  officers  have  to  pay  for  being  carried,  and  if  he  repeatedly  fails  to 
carry  them,  he  is  fined. 

The  warrants  on  this  route  are  not  at  hand.    I  will  read  the  receipts: 

November  11,  1878.  Keceived  warrant  No.  11642.  Signed  H.  M. 
Vaile,  contractor,  M. 

[The  paper  last  read  was  marked  by  the  clerk  50  O.] 

Receipt  dated  January  27,  1881.  Received  warrants  1862  to  1865. 
Signed  John  R.  Miner,  attorney  for  contractor  and  for  self. 

^he  paper  last  read  was  marked  by  the  clerk  51  O.] 

Receipt  dated  May  4,  1881,  tor  warrant  5936.  Signed  by  John  R. 
Miner,  as  attorney  for  the  contractor. 

[The  paper  last  read  was  marked  by  the  clerk  52  O.] 

Receipt  dated  August  5,  1881,  for  warrants  1534  to  1540.  Signed 
John  R.  Miner,  contractor,  for  self  and  H.  M.  Vaile. 

[The  paper  la«t  read  was  marked  by  the  clerk  52  O.] 

Those  are  the  only  receipts  I  desire  to  put  in.  I  have  sent  for  the 
warrant. 

Mr.  Wilson.  Have  you  other  receipts  here  ? 

Mr.  Bliss.  I  have,  and  if  you  want  to  put  them  in,  you  can  do  so  at 
the  proper  time. 

Mr.  Wilson.  Why  not  put  them  all  in  together  T 

Mr.  Bliss.  Because  I  put  in  only  the  papers  I  desire  to  put  in.  [After 
calling  a  witness  who  did  not  answer.]  I  propose  to  take  up  next  route 
40104.  The  witness  to  identify  the  papers  is  not  here.  He  will  be 
here  directly. 

The  CouBT.  Counsel  for  the  Government  say  that  they  will  not  be 
prepared  for  the  grand  jury  to-day,  and  prefer  that  they  be  adjourned 
till  Wednesday  morning  next.  I  give  noticje  to  the  grand  jurors  who 
are  present,  that  they  will  please  be  in  attendance  on  Wednesday  at 
10  o'clock,  till  which  time  they  are  adjourned. 

Mr.  Bliss.  I  will  call  Mr.  Olcott. 

The  CouBT.  On  this  route  f 

Mr.  Bliss.  No,  sir;  on  the  Mineral  Park  and  Pioche  route. 

John  H.  Oloott  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  business  ? — Answer.  I  am  a  clerk  in  the  con- 
tract office,  Post-Office  Department. 

Q.  How  long  have  you  been  engaged  in  the  Post-Office  Department  f 
— A.  Since  December,  1874. 

Q.  What  has  been  your  duty  there! — A.  I  have  had  charge  of  the 
mail  service  in  Tennessee,  Kentucky,  Missouri,  and  Arkansas,  and  on 
the  5th  of  July,  I  took  charge  of  the  Pacific  slope. 

Q.  Succeeding  whom  ! — A.  Mr.  Sweeney. 

Q.  Mr.  Sweeney  has  resigned  and  left! — A.  Yes,  sir. 

Q.  [Submitting  a  paper.]  Please  look  at  this  jacket,  dated  June,  1878. 
and  tell  me  if  you  know  in  whose  handwriting  it  is  f — A.  It  is  in  the 
handwriting  of  Mr.  Turner. 

Q.  WiDiam  H.  Turner  ?— A.  Yes,  sir. 

Q.  Do  you  know  his  handwriting  !— A.  I  have  seen  it  at  the  office. 
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Q.  Have  you  seen  him  write  f — A.  Yes,  sir. 

Q.  And  whose  handwriting  is  the  signature  ! — A.  General  Brady's. 

Mr.  Bliss.  Please  mark  the  papers  with  numbers  consecutively  as 
you  identify  them. 

[The  witness  marked  the  paper  last  referred  to  1,  and  numbered  con- 
secutively those  he  subsequently  identified.] 

Q.  [Sabmitting  another  paper.]  I  show  you  a  paper  indorsed  August 
7,  1878,  on  the  outside.  In  whose  handwriting  is  tbatf — A.  Mr.  Tur- 
n«^rs. 

Q.  The  stamp  on  the  inside  in  blue  ! — A.  That  is  our  oftice  stamp. 

Q.  The  stamp  of  the  contract  office  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  1  show  you  a  paper  marked  August 
li\  1878?— A.  In  Mr.  Turner's  handwriting. 

Q.  The  l)lue  stamp  on  the  inside! — A.  Our  stamp. 

Q.  The  contract  office  stamp  ? — A.  The  contract  office  stamp. 

Q.  [Submitting  .luother  paper.]  I  show  you  a  paper  markiMl  Aujrust 
0,iS78?— A.  The  same. 

Q.  Mr.  Turner's  f — A.  Mr.  Turner's. 

Q.  What  is  the  stamp  t — A.  The  stamp  is  our  stamp. 

Q.  The  stamp  of  the  contract  office! — A.  The  stamp  of  the  contract 
office. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorse<l  Septem- 
ber 13,  1878^ — A.  Mr.  Turner's  handwriting. 

Q.  The  stamp  f — A.  Also  the  stamp  of  the  contract  office. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  Septem- 
l)er  llj,  1878  T — A.  Mr.  Turner's  handwriting,  and  the  stamp  of  the 
contract  office. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  November 
L'?>,  18j8  f — A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  Novem- 
ber 29, 1878  T— A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878, 
December  20  f — A.  I  don't  recognize  this  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1S78, 
December  20 1 — ^A.  1  should  think  that  was  the  same  handwriting. 

Q.  You  do  not  recognize  it  T — A.  No,  sir. 

Q.  [Submitting  another  paper.]  1  show  you  a  jacket  indorse*!  Decem- 
l)er  22,  1878 1 — A.  Turner's  handwriting  and  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  markeil  Decem- 
ber, 1878  ? — A.  Turner's  handwriting  and  Brady's  signature. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  in  that  jacket     * 
indorsed  December,  1878— December  20  ? — A.  The  same  luind  writing ;  I 
do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1878,  De- 
reinl>er  20? — A.  It  is  in  the  same  handwriting;  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  iiulorsed,  1878, 
December  20  T — A.  The  same. 

Q.  [Sabmitting  another  paper.]  Also  another  dated  December  20, 
1S7S  ?— A.  The  same. 

Q.  You  do  not  recognize  any  of  those  ? — A.  No,  sir. 

Q.  [Submitting  another  paper.]  Another  dated  1878,  December  20? — 
A.  That  is  the  same  writing. 

Q.  You  do  not  recognize  it? — A.  No,  sir. 

Q.  [Submitting  an  envelope.]  I  show  you  an  envelope  headed  Mineral 
Park  to  PicK5he? — A.  The  same. 

Q.  You  ilo  not  recognize  that  ? — A.  No,  sli*. 
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Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  December 
31,  1878.    Whose  hatfd writing  is  that!— A.  Mr.WiUiam  H.  Turner's. 

Q.  And  the  signature  I — A.  General  Brady's. 

Q.  [Submitting  another  paper.]  I  show  3'ou  a  jacket  dated  May  8, 
1879  T — A.  Mr.  Turner's  handwriting  and  General  Brady's  signature. 

Q.  [Submitting  another  paper.]  A  paper  in  that  jacket! — A.  A  paper 
in  the  same  handwriting.     1  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  i  show  you  a  jacket  dated  May  9, 
1879  ? — A.  In  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  In  that  jacket  a  paper  dated  1879,  May  8  f — A.  That  is  the  hand- 
writing I  do  not  recognize. 

Q.  [Submitting  another  paper.]  1  show  you  a  Jacket  dated  May  8, 
1879 1 — A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  dated  May  8, 
1879  ? — A.  The  same  handwriting ;  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1879,  May 
15  !— A.  The  same  handwriting  ;  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  dated  1879,  July 
11  f — A.  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  ^'Gon- 
tiact ; "  whose  signature  is  to  that ! — A.  Mr.  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  dated  July  23, 
1879  ? — A.  Mr.  Turner's  handwriting ;  Mr.  French's  signature. 

Q.  Who  wrote,  '*  Do  this — Brady  T  " — A.  That  is  Mr.  Brady's  signa- 
ture. 

Q.  Turning  to  the  jacket  that  you  marked  Ko.  11,  and  that  is  headed 
December,  1878 ;  whose  signature  is  that  in  blue  pencil  ? — A.  Brady^s. 

Q.  The  last  jacket  headed  "Turner?" — A.  Mr.  Brady's. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  August 
15,  1879?— A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  This  letter? — A.  1  do  not  recognize  it. 

Q.  The  blue  stamp  upon  the  lirst  two  sheets? — A.  That  is  the  con- 
tract office  stamp. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Janu- 
ary 22,  1880  ? — A.  Mr.  Turner's  handwriting  and  Brady's  signature. 

Q.  [Submitting  another  paper.]  In  whose  handwriting  is  the  paper 
in  that  jacket  ? — A.  Mr.  Brady's. 

Q.  Signature  and  all? — A.  Signature  and  all;  indorsed  by  Mr.  Turner. 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Janu- 
ary 28,  1880  ? — A.  Mr.  Turnei^'s  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  i)aper.]  I  show  you  a  paper  indorsed  1880, 
February  20  f — A.  I  do  not  recognize  it. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed 

1880? — A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  two  other  papers.]  Two  papers  in  that  jacket  indorsed 
December  IG,  1880  ? — A.  Mr.  Turner's  handwriting. 

Q.  rSubmitting  another  paper.]  I  show  you  another  paper  indorsed 
August  20,  1880  ?— A.  By  Mr.  Turner. 

Q.  In  whose  handwriting  is  the  word  "Turner?" — A.  I  should thiuk 
that  is  General  Brady's;  I  am  not  quite  certain. 

Q.  [Submitting  another  paper.]  1  show  you  a  jacket  indorsed  June 
29,  1880  ? — A.  Mr.  Turner's  handwriting  and  Mr.  French's  signature. 

Q.  [Submitting  another  paper.]  In  that  jacket  a  i)aper  indorsed  June 
29,  1880  ?— A.  Mr.  Turner's.  . 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Juue 
20,  1880  f — A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 
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Q.  [Sabmitting:  another  paper.]  I  show  you  a  jacket  indorsed  August 
i*;3,  1880  T— A.  Mr.  French's  handwriting  and  Mr.  Brady's  signature. 

Q.  [Submitting  another  paper.J  In  that  jacket  a  paper  dated  August 
:13,  1880!— A.  Mr.  Turner's  handwriting. 

Q.  [Submitting  another  paper.]  Jacket  indorsed  August  23,  1880! — 
A.  Mr.  Turner's  handwriting  and  Mr.  Brady's  signature. 

Q.  Yon  never  have  had  charge  of  these  papers,  I  think  ! — A.  No, 
sir ;  I  have  not. 

^The  witness  then  left  the  stand.] 

Sfr.  Bliss.  Your  honor,  I  am  a  bttle  embarrassed  by  the  absence  of 
Mr.  Sweeney.  1  suggest  that  we  take  the  usual  recess  now,  not  making 
it  Huy  longer  than  usual,  and  during  recess  I  will  find  the  proper  clerk 
to  ])rove  the  papers. 

At  this  point  (12  o'clock  and  20  minutes  p.  m.)  the  court  took  a 
recess. 


AFTER   RECESS. 

Byron  C  Coon  recalled. 

By  Mr.  Bliss  : 

Qnestiou.  [Submitting  a  paper.]  Plcfase  look  at  this  paper  headed 
1878,  December  20,  and  see  if  you  know  in  whose  handwriting  that  is 
indorsed  ! — Answer.  That  is  my  handwriting. 

Q.  I  Submitting  another  pai>er.]  I  show  you  another  paper  indorsed 
with  rhe  same  date! — A.  That  is  my  handwriting. 

Q.  [Submitting  another  paper.]  Another  paper  indorsed  with  the 
same  date  ! — A.  That  is  my  handwriting. 

Q.  [Submitting  another  paper.]  Another  paper  of  the  same  date! — 
A.  That  is  my  handwriting. 

Mr,  Bliss.  Those  papers  are  all  contained  in  the  jacket  marked  by 
Mr.  Olcott  Xo.  11. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878, 
l><*ceinber  20  ! — ^A.  That,  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  another  paper  marked 
l'<78,  December  20! — A.  That  is  m^^  indorsement. 

Q.  [Submitting  another  paper.]  I  show  j'ou  a  paper  marked  1879, 
May  f>! — ^A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
May  s? — A.  That  is  my  indorsement. 

Mr.  Bliss.  The  paper  before  this  was  in  the  jacket  previously  marked 
1-  by  the  witness  Olcott.    The  last  paper  was  in  the  jacket  marked  13. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
May  8,  in  the  jacket  marked  14  by  Mr.  Olcott! — A.  The  indorsement 
in  red  ink  is  in  my  handwriting. 

Q.  Whose  is  the  pencil  writing! — A.  I  can't  identify  that. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
May  15  ? — ^A.  That  is  my  indorsement. 

(},  [Submitting  another  paper.]  I  show  you  a  paper  marked  1879, 
•Tilly  11 ! — ^A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1878,  de- 
«'«'riil»er  20  ! — A.  That  is  my  indorsement.  * 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  1880, 
tVbruary  20! — A.  That  is  mv  indorsement. " 
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Q.  Do  you  recognize  these  papers  that  you  have  identified  as  bear- 
ing your  indorsement,  as  oflBcial  papers ! — A.  I  recognize  my  hand- 
writing on  them. 

Q.  As  having  been  put  on  under  what  circumstances! — A.  As  hav- 
ing been  put  on  as  route  book-clerk  in  the  department. 

Q.  You  were  the  route  book-clerk  of  the  routes  embracing  that  be- 
tween Mineral  Park  and  Pioche,  were  you  f — A.  Yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  these  are  all  the  papers  which  belong  to 
the  files  in  that  case  f — A.  No,  sir ;  I  could  not  say. 

Q.  Do  you  know  where  these  papers  have  been? — A.  I  believe  Mr. 
Woodward  has  had  them. 

Q.  How  long  I — A.  I  cobld  not  say. 

Q.  About  how  long ! — A.  I  don't  know  whether  I  could  give  any 
idea. 

Q.  Did  he  get  them  something  like  a  year  ago  f — A.  I  know  he  has 
been  in  the  habit  of  coming  to  the  department  and  getting  papei^  for 
something  over  a  year.  During  the  time  that  I  was  on  this  section  he 
came  in  frequently. 

Q.  Do  you  recollect  of  his  getting  papers  in  this  particular  route  • — 
A.  No,  sir ;  I  could  not  say  that  I  remember  it. 

Q.  You  have  no  means  of  knowing  whether  all  the  papers  are  here 
or  not  ? — A.  No,  sir ;  I  have  not. 

Q.  I  w^ant  to  ask  you  whether  this  is  the  route  with  reference  to 
which  what  is  known  in  the  department  as  the  Jennings  claim  arose  f 

Mr.  Bliss.  I  do  not  know  as  that  should  be  gone  into  now. 

Mr.  Wilson.  It  will  save  calling  the  witness  back  again. 

Mr.  Bliss.  We  have  called  this  witness  to  identify  certain  papei*s 
upon  this  route. 

The  Court.  He  has  a  right  to  inquire  whether  these  are  paper.s  be- 
longing to  that  route,  I  suppose. 

Mr.  Bliss.  Undoubtedly ;  but  he  asks  whether  this  is  the  rout«  on 
which  what  is  known  as  the  Jennings  claim  arose.  I  have  no  objection 
to  the  witness's  answering  the  question,  if  it  is  not  going  to  lead  to  fur- 
ther questions.    I  will  not  object  to  this  particular  question. 

Q.  Is  it  the  route  T — A.  I  couldn't  saj' positively  whether  it  is,  ornot. 

Q.  Take  the  papers  and  look,  and  then  tell  us  whether  it  is  or  not. — 
A.  I  remember  something  about  some  contractor  by  the  name  of  Jen- 
nings :  but  the  route  it  was  on  I  can't  remember  now. 

Q.  Take  the  papers  and  look  through  them  and  see  if  you  can  tell 
whether  that  is  the  route  with  reference  to  which  the  Jennings  claim 
arose  ? 

Mr.  Bliss.  If  you  will  take  my  admission  I  will  tell  you  that  it  is. 

Mr.  Wilson.  All  right;  that  is  all  I  want. 

The  Court.  That  will  do  then. 

Mr.  Bliss.  You  may  take  that  as  an  admission.  There  is  no  trouble 
about  it. 

Henry  W.  Wheeler  recalled. 

Bv  Mr.  Bliss  : 
Question.  [Referringtoapackagein  the  hands  of  the  witness.]  What 
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are  the  papers  that  you  have  there  T — Answer.  The  warrants  on  route 
a*>051,  Dakota. 

By  Mr.  Wilson  : 

Q.  Did  you  bring  all  the  warrants  ? — A.  All  that  we  have.    I  think 
they  are  all  there. 

Mr.  Bliss.  [Reading  from  warrants  and  accompanying  paper.]  War- 
rant No.  11642,  dated  November  8, 1878,  for  $587.50.  Pay  H.  M.  Vaile, 
subcontractor  of  John  B.  Miner.  Indorsed  H.  M.  Yaile,  subcontractor 
of  John  R.  Miner.  Account  stated  with  this  route  showing  $587.50 
due. 
Mr.  Wilson.  What  deductions  f 

Mr.  Bliss.  No  deductions  at  all,  I  think.    Annexed  a  notice  dated 
October  1, 1878,  that  the  subcontract  of  H.  M.  Vaile  has  been  filed. 
[The  set  of  papers  last  oflfered  was  marked  by  the  clerk  54  O.J 
Warrant  No.  14375,  dated  January  30,  1879.    Pay  H.  M.  Vaile,  sub- 
contractor, $553.62.     An  account  annexed  with  this  route  showing 
ioS7.50  due,  with  $33.88  deductions. 
[The  set  of  papers  last  ofifered  was  marked  by  the  clerk  55  O.] 
Warrant  No.  2988,  dated  April  23,  1879.    Pay  Lewis  Johnson  &  Co.^ 
assignees  of  John  R  Miner,  $6,728.05.     An.  account  annexed  showing 
due  upon  this  route  $587.50,  and  due  more,  per  order.  No.  11261,  from 
January  1,  1879,  $8,162.50.    Deductions  upon  this  route,  $2,515.95,  and 
a  fine  of  $100. 
[The  set  of  papers  last  offered  was  marked  by  the  clerk  56  O.] 
Warrant  No.  5935,  dated  July  17, 1879.    Pay  Lewis  Johnson  &  Co., 
assignees  of  John  R.  Miner,  $9,231.17.    An  account  annexed  showing 
due  upon  this  route  $8,750,  less  deductions,  $111.82. 
[The  set  of  papers  last  offered  was  marked  by  the  clerk  57  O.] 
wanant  No.  9313,  dated  October  24, 1879.    Pay  J.  A.  J.  Cresswell, 
president  of  the  Citizens'  National  Bank,  assignee  of  John  R.  Miuer^ 
$14,014.99.    An  account  annexed  showing  due,  i)er  contract,  $8,750. 
Due  more,  prr  order,  $7,261  from  August  11, 1879,  $4,850.54.    Less- 
deductions,  $252.95.    Less  fines,  $75. 
[The  set  of  papers  last  offered  was  marked  by  the  clerk  58  O.] 
Warrant  No.  107,  dated  January  27,  1880.    Pay  Thomas  C.  Pearsoll, 
cashier  Citizens'  National  Bank,  Washington,  D.  C,  assignee  of  John 
R.  Miner,  $13,715.46.    An  account  annexed  showing  due  upon  this 
route  $17,500,  less  $4,503.89,  deductions. 
[The  set  of  papers  last  offered  was  marked  by  the  clerk  59  O.] 
Warrant  No.  3347,  dated  April  19,  1880,    Pay  J.  A.  J.  Cresswell^ 
president  Citizens' National  Bank,  assignee  of  John  R.  Miner,  $4,928.78. 
An  account  annexed  showing  due  upon  this  route  $17,500.  Lessdeduc> 
tions,  $13,328.56. 

iThe  set  of  papers  last  offered  was  marked  by  the  clerk  60  O.] 
rlr.  Wilson.  Please  read  the  indorsements. 

Mr.  Bliss.  It  is  a  different  paper  that  has  the  indorsements,  but  I 
have  no  objection  to  going  back  and  reading  them. 

With  the  warrant  1  first  read,  being  54  O,  I  also  read  the  paper  an- 
nexed. The  next  one,  55  O,  has  no  paper  annexed.  To  o6  O  there  is 
annexed  an  order  dated  Washington,  D.  C,  February  3,  1879,  to  pay  to 
H.  M.  Vaile, or  order,  the  sum  of  $8,750,  out  of  any  moneys  due  on  this 
route,  for  the  quarter  ending  March  31,  1879,  signed  by  John  E.  Miner, 
contractor,  in  the  presence  of  Seymour  W.  Tullock,  and  J.  M.  Edmunds. 
Indorsed :  Pay  to  the  order  of  Lewis  Johnson  &  Co.     H.  M.  Vaile. 

To  the  warrant  Ko.  57  O  there  is  annexed  an  order  dated  October  1, 
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1878.  Pay  H.  M.  Vaile,  or  order,  tbe^um  of  tbe  entiVe  amount  due  me 
on  certain  specified  routes,  including  35051,  for  the  quarter  ending  De- 
cember 30, 1879.  Signed  by  Jobn  R.  Miner,  contractor,  and  witnessed  by 
M.  C.  Rerdell  and  J.  M.  Edmunds.  "  Pay  to  tbe  order  of  Lewis  Johnson 
&  Co.    H.  M.  Vaile,"  is  tbe  indorsement. 

Warrant  marked  58  O,  bas  annexed  an  order  dated  July  30, 1879.  Pay 
tbe  entire  amount  due  upon  tbis  route  to  H.  M.  Vaile  for  tbe  quarter 
•ending  September  30, 1879.  Signed  by  Miner,  contractor ;  witnessed  by 
M.  C.  Rerdell  and  J.  M.  Edmunds,  and  indorsed  by  Vaile. 

The  warrant  last  read,  59  O,  has  annexed  an  order  dated  October  30, 

1879.  Pay  the  amount  due  out  of  any  moneys  due  on  various  routes, 
including  35051,  for  the  quarter  ending  December  30,  1879.  Signed 
John  R.  Miner,  contractor,  and  witnessed  b^'  M.  C.  Rerdell. 

To  the  warrant  marked  60  O,  is  annexed  an  order  dated  April  I, 

1879.  Pay  H.  M.  Vaile  tbe  amount  due  on  certain  routes,  including 
this,  for  the  quarter  ending  March  30, 1880.  Signed  by  Jobn  R.  Miner, 
contractor;  witnessed  by  M.  G.  Rerdell  and  J.  M.  Edmunds,  and  in- 
dorsed by  H.  M.  Vaile. 

Warrant  No.  6848,  dated  July  14,  1880.  Pay  Thomas  C.  Pearsoll, 
cashier  Citizens'  National  Bank  of  Washington,  D.  C,  assignee  of  John 
R.  Miner,  (13,303.74.  An  account  annexed,  showing  due  upon  this 
route  as  follows:  For  remission,  part  of  deduction  ordered  January  24, 

1880,  per  order  of  July  14,  1880,  $2,267.49 ;  for  remission,  part  of  re- 
duction ordered  April  17,  1880,  per  order  of  July  14,  1880,  $11,036.25. 
Total,  $13,303.73. 

[The  set  of  papers  last  read  was  marked  by  tbe  clerk  61  O.] 
Warrant  No.  7591  dated  July  30,  1880.  Pay  Thomas  C.  Pearsoll, 
cashier  Citizens'  National  Bank,  assignee  of  Jobn  R.  Miner,  $11,859.32. 
An  account  annexed,  showing  due  upon  tbis  route  $17,500,  less,  per  order 
No.  4014,  from  May  17,  1880,  $6,979,  leaving  a  balance  of  $17,430.21 
with  one  month's  extra  pay  on  service  dispensed  with  $47.04.  Deduc- 
tions upon  this  route,  $6,385.78. 

[The  set  of  papers  last  ottered  was  marked  by  the  clerk  62  O.l 
Warrant  No.  10875,  dated  October  16,  1880.^    Pay  Thomas  C.  Pear- 
soll cashier  Citizens'  National  Bank  of  Washington,  assignee  of  Jobn  R. 
Miner,  $18,131.78.    An  account  annexed  for  $17,358.87.    No  deductions. 
An  order  annexed,  dated  April  1,  1879.    Pay  H.  M.  Vaile  the  amount 
-due  upon  various  routes  including  this  route  for  the  quarter  ending 
September  30,  1880.    Signed  by  John  R.  Miner,  and  witnessed  by  M.  C. 
Rerdell  and  J.  M.  Edmunds ;  indorsed  by  H.  M.  Vaile. 
[The  set  of  papers  last  ottered  was  marked  by  the  clerk  63  O.] 
Warrant  No.  1864,  dated  January  27, 1881.     Pay  H.  Vaile  $15,442.61. 
An  account  annexed,  showing  due  upon  this  route  $17,358.87,  less  de- 
ductions, $1,916.26. 
[The  set  of  papers  last  offered  was  marked  bv  the  clerk  64  O.] 
Warrant  No.  5936,  dated  May  3,  1881.     Pay  H.  Vaile  $6,076.13.     An 
account  annexed,  showing  due  upon  this  route,  $17,358.87,  less  deduc- 
tions, $11,282.74.' 

[The  set  of  papers  last  ottered  was  marked  bv  the  clerk  65  O.] 
Warrant  No.  1540,  dated  August  3, 1881.    Pay  John  R.  Miner  $591.29. 
IndiU'sed  bv  John  R.  Miner. 

Warrant"^No.  1539,  dated  August  3,  1881.  Pay  H.  M.  Vaile,  $10,384.96. 
Indorsed,  H.  M.  Vaile.  An  account  annexed  showing  due  upon 
this  route  for  the  quarter  ending  June  30,  $17,358.87  ;  less,  per  oi'der 
No.   6157,  from  June  16,  $1,451.61 :  leaving  a  balance  of  »^15,907.26 ; 


1301 

m 

add  one  month's  'cixtra  pay  on   $7,095.48 — $591.29,  making  a  total  of 

$16,498.55.    Fines  and  deductions,  $552.30. 
[The  set  of  papers  last  read  was  marked  by  the  clerk  66  O.] 
Account  without  warrant,  from  June  15,  to  June  30,  1881.    John  R- 

Miner,  $213.40. 
[The  paper  last  read  was  marked  by  the  clerk  67  <).] 
Account  for  the  quarter  ending  July  31,  1881,  to  John  R.  Miner,  per 

contract^  $2,881.79.    Discontinued,  per  order,  $10,367.    One  month's 

extra  pay  on  $6,890.81  per  annum,  $574.23.      Deductions,  $250.76. 

Post-office  inspector's  fare,.  $20. 
[The  paper  last  read  was  marked  by  the  clerk  68  O.] 

By  Mr.  Wilson  : 

Q.  Do  you  know  where  that  warrant  is  t — A.  It  has  not  yet  been  re- 
turned. 

3Ir.  Bliss.  There  are  two  accounts  without  warrants.  The  warrants 
have  not  yet  been  returned  on  68  O.  The  following  :  There  is  payable 
to  H.  M.  Vaile,  subcontractor,  $3,020,  and  to  John  R.  Miner,  $1,345.72. 

Mr.  Henkle.  I  want  it  to  appear  in  the  record  that  the  $1,300  you 
read  there  was  not  all  chargeable  to  this  route. 

Mr.  Bliss.  That  I  do  not  know. 

Mr.  Henkle.  Ask  the  witness. 

By  Mr.  Bliss  : 

Q.  Is  there  anything  to  show  here  to  what  route  the  $1,345.72  of  the 
amount  payable  to  John  R.  Miner  belongs  f — A.  [After  making  a  cal- 
cnlatiou.l  It  is  for  the  amount  of  one  month's  extra  pay  on  this  route^ 
and  the  balance  due  on  routes  35042  and  35046. 

By  Mr.  Henkle  : 

Q.  All  that  belonged  to  this  route  is  one  month's  extra  pay,  is  it 
not — $500  and  something! — A.  Yes,  sir;  $655.72,  one  month's  extra 
pay  on  this  route. 

Q.  That  is  all  on  that  order  that  is  applicable  to  this  route  ? — A. 
Yes,  sir ;  payable  to  John  R.  Miner. 

P.  H.  WooDWABD  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  a  package  of  papers  to  the  witness.]  These 
are  the  papers  Mpon  the  route  from  Mineral  Park  to  Pioche.  Please 
look,  at  them.  Have  you  had  them  in  your  possession  ! — Answer.  I 
have ;  yes,  sir. 

Q.  Do  you  know  when  you  got  them  f — A.  I  think  I  got  them  shortly 
after  or  about  the  time  that  Attoiney- General  MacVeagh  left  the  Cab- 
inet. 

Q.  Can  you  locate  that  time  ? — A.  It  was  last  fall  some  time. 

Q.  Where  did  you  get  them  f — A.  I  got  them  from  the  Department 
'>f  Justice.  Whether  I  got  them  from  there  first  or  not  I  cannot  say, 
but  I  think  that  he  took  them  from  the  Post-Office  Department. 

Q.  You  have  had  them  in  your  possession  since  f — A.  I  have ;  yes^ 
sir. 

By  Mr.  Wilson  : 

Q.  Are  those  all  you  received  f 
The  Witness.  In  regard  to  which  route  f 
Mr.  Wilson.  I  mean  in  regard  to  this  route. 
A.  No,  sir. 
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Q.  Where  are  the  others  ? — A.  Colonel  Bliss  has  them  I  suppose,  or 
he  has  pat  them  on  file ;  I  do  not  know.  There  was  quite  a  large  stack  of 
papers  in  this  roate. 

Q.  So  the  file  here  is  not  complete! — A.  No,  sir ;  some  of  the  papers 
are  not  here.    I  should  judge  there  was  a  package  thicker  thau  this. 

Q.  A  good  deal  thicker,  is  it  not  f — A.  With  the  envelopes  on  them 
it  would  be  three  times  as  thick ;  taking  the  envelopes  off,  perhaps 
twice  as  thick. 

Q.  How  long  have  you  had  these  papers  in  your  possession  f — A. 
Since  perhaps  October  or  November  last. 

Q.  Who  delivered  the  papers  to  you  f — ^A.  I  went  up  to  the  Depart- 
ment of  Justice  and  got  them. 

Q.  From  whom! — A.  I  got  them,  I  think,  fh)m  the  chief  clerk.  I  went 
up  there  for  them  with  an  order  for  them,  and  whether  they  were  delivered 
to  me  personally  or  whether  they  were  sent  around  within  a  day  or  two 
I  could  not  say  now,  but  1  know  I  went  up  there  for  them,  and  they 
might  have  been  handed  to  me.    I  have  forgotten  aboi^t  it. 

Mr.  Bliss.  I  now  offer  this  paper  : 

Date,  Juae  18, 1876.    Territory,  Arizona. 
No.  of  roat«,  4U104  and  40113. 
TermiDi  of  route,  Mineral  Park  and  Pioche. 
Length  of  roate,  232  miles. 
No.  of  trips  per  week,  one. 
Contractor,  J.  W.  Dorsey. 
Pay,  112,982  per  annum. 
Contractor  desires  address  changed. 

Change  contractor's  address  from  Middlebnry,  Vermont,  to  lock-box  714,  Washing- 
ton, D.  C. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  1  P.] 
Paper  indorsed : 

(August  6,  187b.    P.  M.  reports  no  service.) 

On  the  inside  the  stamp  of  the  contract  office  Augnst  6, 1878. 

PioCHB,  Nkvada,  Julff  27,  1878. 

Second  Assistant  Postmaster-General, 

Washington,  D,  C, : 

Dear  Sir  :  I  beg  leave  to  inform  yon  that  no  service  has  yet  been  oommenoed  on 
route  No.  40104,  from  Mineral  Park,  Arizona,  to  Pioche,  Nevada,  in  person  by  ecu- 
tractor  or  agent. 

Respectfully,  yours, 

CHARLES  F.  MEYERS,  P.  M, 

[The  paper  last  read  was  marked  by  the  clerk  2  P.J 
Paper  indorsed  Aagust  12,  1878.    Stamped  with  the  contract  office 
stamp,  August  12,  1878. 

Post-Office,  Pioche,  Lincoln  Co.,  Nevada, 

July  31,  1878. 

Second  Assistant  Postmaster-General, 

iy<i8hington.  D.  C, : 

Deak  Sir:  There  has  as  yet  been  no  service  commenced  on  route  No.  40104,  from 
Mineral  Park,  Arizona,  to  Pioche,  Nevada.  The  contractor  has  failed  to  appear  in  per- 
son or  by  agent. 

Respectfully,  yours, 

CHARLES  F.  MEYERS,  P.  Af. 

Erbe  paper  last  read  was  marked  by  the  clerk  3  P.] 
etter  indorsed  August  6,  1878,  haviug  the  stamp  of  the  contra<5t 
office  of  the  same  date. 
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Mineral  Park^  A.  T.,  July  15,  1878. 

Thomas  J.  Brady, 

Seamd  AfsUtant  P.  M.  Crmeral : 

Sir:  In  the  matter  of  mail  route  No.  40104,  Territory  of  Arizona,  from  Mineral  Park 
to  Pifcbe,  Nevada,  I  have  the  honor  to  report  that  the  contractor,  J.  M.  Dorsey  (resi- 
dence Middlebary,  Addison  Coanty,  Vermont),  has  failed  to  put  on  service.  The 
resflon  for  his  failure  is  not  known  to  me,  hot  as  the  contract  price  was  much  below 
vbat  ihe  actual  cost  of  carrying  the  mail  would  be  I  believe  that  to  be  the  cause. 

I  Ift  a  temporary  contract  to  James  Stewart,  of  San  Bernardino,  California  (at  last 
regolar  oootract  price),  contract  to  terminate  at  the  pleasure  of  either  party.  After 
making  one  trip  Stewart  gave  it  up,  so  there  is  no  service  on  the  roote  at  present.  It 
is  impossible  to  let  a  temporary  contract  at  any  reasonable  rate,  as  the  cost  of  stocking 
the  route  is  so  great  (comparatively)  that  no  one  will  take  the  risk  unless  assured  of  a 
long  eontract. 

"nie  tame  on  this  route  has  been  shortened  two  days,    lliis  will  necessitate  an  in- 
crease of  at  least  one-fourth  in  the  cost  of  service  without  a  corresponding  benefit  ao- 
cminic  to  the  citizens  along  the  ronte. 
I  would  therefore  suggest  that  the  old  schedule  be  restored. 
Your  obedient  servant, 

ALDER  RANDALL,  P.  if., 
By  S.  W.  WOOD, 

AasinUmt  P.  M. 

[The  pax)er  last  read  was  marked  by  the  clerk  4  P.] 

PiOGHB,  September  3, 1878. 
Second  Assistant  P.  M.  Gknkbal, 

Washington,  D,  C, : 

Dbar  Sir  :  Service  was  commenced  August  3lst,  1878,  on  route  No.  40104,  by  J.  W. 
Dorsey,  contractor,  and  Isaac  Jennings,  carrier. 
Resnectfullv 

CHARLES  F.  MEYERS,  P.  M. 

[The  paper  last  read  was  marked  by  the  clerk  5  P.J 

MiNKRAi<  Park,  Mohayb  County,  Arizona, 

August  28eA,  1878. 

Thos.  J.  Bradt, 

See.  Ass^t  P.  M,  General : 

Sir  :  I  have  the  honor  to  report  that  to-day  service  has  been  put  on  roate  No.  40104, 
from  Mineral  Park,  A.  T.,  to  Pioche,  Nov.,  by  the  contractor,  J.  W.  Dorsey,  through  his 
ageor,  J.  L.  Hodges.  The  carrier's  name  is  Frank  Robinson,  and  the  mode  of  convey- 
ance is  on  horseback. 

Your  obedient  servant, 

A.  RANDALL,  P.  M., 
By  S.  W.  WOOD, 

Assistant  P.  M, 

[The  paper  last  read  was  marked  by  the  clerk  6  P.] 

Date,  November  29^  1878.    Territory,  Arizona. 

No.  of  route,  40104.    Termini  of  route.  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles.    No.  of  trips  i»er  week,  one. 

Contractor,  J.  W.  Dorsey.    Pay,  |2,982  per  annum. 

Contractor  requests  permission  to  sublet  this  route. 

Permit  contractor  to  sublet  this  route. 


BRADY. 


fThe  paper  last  read  was  marked  by  the  clerk  7  P.] 
In  that  jacket  was  this  paper  indorsed  ou  the  back : 


November  27,  1878 ;  route  number  40104.    J.  M.  Peck,  contractor,  asks  permission  to 
sublet. 

Washington,  November  27, 1878. 
Hon.  Thomas  J.  Bradt, 

Second  As9?t  P.  M,  General  : 

Sir:  Permission  to  sublet  ronte  No.  40104  is  respectfully  requested. 
Yoars,  truly, 

JOHN  M.  PECK,  if. 


A 
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[The  paper  last  read  was  marked  by  the  clerk  8  P.] 
1  call  your  honor's  attention  to  the  fact  that  Mr.  Peck  was  not  tht* 
contractor  at  all. 
Jacket  as  follows : 

Date,  December  24,  187ri.    Territory.  Arizona. 

No.  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles. 

No.  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,962  per  aunnm. 

See  memorandum  inclosed. 

Fri>m  .January  16,  1879,  increase  service  two  trips  per  week  and  reduce  mnning  time 
from  rt4  to  60  bourn  and  allow  contractor  $19,318  per  annum  additional  pay,  being  le«^ 
than  pro  rata  but  in  accordauce  with  bis  written  agreement. 

BRADY. 

Order  number  11304. 

Date,  December  24, 1878. 

S'he  paper  last  read  was  marked  by  the  clerk  9  P.] 
r.  Wilson.  Now  for  the  memorandum  inclosed. 
Mr.  Bliss.  I  will  give  it  to  you : 

Date,  December  lw78.    Territory,  Arizona. 

No.  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  2!V2  miles. 

No.  of  trips,  on**. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,982  per  annum. 

Citizens  of  Arizona  receiving  mail  on  this  route  petition  for  Increase  of  service  to 
three  trips  per  week  and  reduction  of  running  time  from  84  to  60  boars.  Hon.  H.  8. 
Stevens  earnestly  recommends  the  increase  of  service  together  with  expedition  peti- 
ti<med  for.  Gen.  John  C.  Fremont,  governor  of  Arizona  Territory  in  a  letter  referring 
to  the  same  matter  says  *^  The  increased  facilities  asked  for  woald  be  very  beneticial 
to  our  people  in  that  section  and  are  very  much  needed  by  them,  and  I  eameetly  rec- 
ommend this  change/'  etc. 

The  increase  recommended  would  not  only  prove  beneficial  to  the  offices  on  this  rout<e, 
but  would  be  an  advantage  to  several  other  offices  located  in  Northeastern  Arizona. 

Contractor  furnishes  sworn  statement  as  to  increased  number  of  men  and  animals 
required  on  reduced  schedule  time  and  increase  of  service.  A  proposition  is  also  sub- 
mitted to  perform  service  as  recommended  for  less  than  pro  rata : 

Two  add.  trips f5,964       per  annum. 

Ex.  pro  rata $16,773  75  per  annum. 

Total  increase |22, 737  75  per  annum. 

Proposition  of  contractor  to  increase  the  service  two  trips  per  week  and  expedite  for 
an  additional  allowance  for  $19,318  per  annum. 

Under  that  in  blue  pencil : 

Do  this. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  10  P.] 
Inclosed  in  that  jacket  the  following  petition  indorsed  1878,  Decem- 
ber 20.    Petition  for  increase  of  service  to  three  times  a  week  and  ex- 
pedition from  eighty-four  to  sixty  hours : 

Hon.  Thomas  J.  Brady, 

Second  Aasistunt  P,  M.  General^  Washington,  D»  C. : 

We,  the  undersicued  citizens,  furnished  mail  by  the  U.  S.  mail,  on  route  No.  40104, 
from  Pioche,  Nevada,  to  Mineral  Park,  in  Arizona  Territory,  wish  to  have  more  frt- 
Quent  mails,  and  would  respectfully  request  that  the  service  on  this  route  be  increased 
to  three  trips  on  a  schedule  of  sixty  bours  instead  of  eighty-four  hours. 

Signed  by  probably  thirty-six  signers. 

[The  paper  last  read  was  marked  by  the  clerk  11  P.] 
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Petition  indorsed  1878,  December  20.  Petition  for  expedition  in 
summer  from  sixty  to  forty-eight  hours.  I  read  this  out  of  order ;  it  is 
Dot  in  that  jacket. 

Hon.  Thomas  J.  Brady, 

Second  Asst.  F,  M.  General,  Wohhingfonj  D.  C. ; 

We,  the  andersicned  citizens  furnished  mail  by  the  U.  S.  mail  on  roate  40105,  from 
Eberenbergh  to  Mineral  Park,  in  Arizona  Territory,  would  recommend  and  request 
that  said  service  b*^  «'xpedited  so  as  to  have  the  running  time  from  Kherenberg  to 
Mineral  Park,  only  48  hours  in  lieu  of  60  hours,  the  present  running  time. 

Signed  by  about  tliirty-six  signers. 

(The  paper  last  read  was  marked  by  the  clerk  12  P.] 

Mr.  ToTTEN.  That  is  on  another  route. 

Mr.  BLIS8.  That  is  on  another  route.  [Submitting  papers  to  courtj 
I  ask  yonr  honor  to  look  at  these  petitions.  The  names  are  identical. 
Paper  submitted  to  the  jury.j  I  hand  them  to  the  jury,  and  ask  the 
ury  to  compare  those  two  petitions,  noticing  the  names  purporting  to 
)e  signed  to  each,  the  handwriting  of  each,  and  then  to  hold  them  to  the 
light  with  reference  to  erasures  on  each.  They  will  find,  I  think,  one 
tenniuus  of  the  route  in  each  case  is  written  over  an  erasure,  and  that 
the  hours  of  i  eduction,  number  of  trips,  and  everything,  are  over  eras- 
ures ;  that  the  names  to  both  petitions  are  identical,  and  that  many  of 
them  were  written  by  the  same  persons. 

[After  the  jury  had  examined  the  petitions  in  question,  Mr.  Wilson 
SI]  omitted  to  the  jury  and  also  to  the  court  two  maps  showing  the  lines 
of  routes  40104  and  40105.] 

Mr.  Bliss.  [Beading:] 

Washington,  D.  C,  November  26, 1878. 
Hon.  Thomas  J.  Brady, 

Second  J8$i8(ant  PosimoMter-Gen. : 

Sir:  The  nomber  of  men  and  animals  necessary  to  carry  the  mails  on  ronte  40104, 
Pioche  to  Mineral  Park,  three  times  a  week,  and  the  present  schedule  is  six  men  and 
ten  animals.    The  number  necessary  to  carry  said  mail  on  a  schedule  of  60  honrs  is 
fuurteen  men  and  thiity-two  animals. 
Respectfully, 

J.  W.  DORSEY. 

John  W.  Dorsey  being  duly  sworn,  deposes  and  says  that  the  above  statement  is 
true  as  be  verily  believes. 
[SEAL.]  W.  F.  KELLOGG, 

Notary  Public, 

[The  paper  last  read  was  marked  by  the  clerk  13  P,  and  was  sub- 
mitted to  the  jury  for  examination.] 

WASHiNGxdN,  D.  C,  26th  November,  1878. 
Hod.  Thomas  J.  Brady, 

Second  Aeeistant  P.  M.  General : 

Sir:  I  hereby  offer  to  carry  the  mails  on  ronte  40104  on  a  echednle  of  60  hours  three 
tim<fs  a  week  for  an  additional  compensation  of  nineteen  thousand  three  hundred  and 
Mgbteen  dollars. 
Respect  folly, 

J.  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  14  P,  and  submitted  to 
the  jury  for  examination.] 

Prescott,  a.  T.,  Oct.  21«<,  1878. 
Ht  B.  Tbos.  Brady, 

Second  Aset  F,  M,  General,  Washington,  D,  C, : 

Sir  :  I  woo  Id  respectfully  recommend  that  the  service  on  the  United  States  mail 
ro  ite  No.  40104,  from  Mineral  Park,  Arizona  Territory',  to  Pioche,  Nevada,  be  increased 

No.  14336 97 
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from  one  time  a  week  to  twice  a  week,  so  as  to  sive  increased  mail  facilities  to  the  citi- 
zens supplied  with  mail  on  this  roate,  and  1  nereby  indorse  any  application  of  the 
citizens  for  increased  mail  service  on  this  roate. 
I  am  very  respectfully  yours,  &c., 

H.  8.  STEVENS, 

Delegate. 

[The  paper  last  read  was  marked  by  the  clerk  15  P.] 

Hon.  Thos.  Brady, 

Second  A$8t,  P.  M,  General,  Washington,  D.  C. : 

Sir  :  I  would  respectfully  recommend  that  the  serrice  on  route  40104,  from  Mineral 
Park,  Arizona  Territory,  to  Pioohe,  Nevada,  be  expedited,  so  as  the  running  time  shall 
be  60  hours  in  lieu  of  S\  hours  the  present  runninff  time  ;  and  would  hereby  indorse 
any  i^etitton  of  the  citizens  on  said  route  for  expediting  the  service  on  said  route. 
I  am  very  respectfully  yours,  &c., 

H.  S.  STEVENS, 

Delegate. 

[The  paper  last  read  was  marked  by  the  clerk  16  P.] 

Terrffort  of  Arizona, 

Executive  Department, 
Preecott,  ArUonat  October  21«t,  1878. 

Hon.  General  Key, 

PostmaBter-Gefieral : 

Sir  :  I  learn  that  an  application  is  abont  being  made  to  increase  the  service  on  the 
mail  route  between  Mineral  Park,  in  this  Territory,  and  Pioche,  Nevada,  from  once  to 
twice  a  week,  and  that  it  is  considered  also  very  desirable  to  reduce  the  present  run- 
ning time  from  85  to  60  hours. 

Tlie  increased  facilities  asked  for  would  be  very  beneficial  to  our  people  in  that  sec- 
tiou,  and  are  very  much  needed  by  them,  and  I  earnestly  recommend  this  change  to 
the  favorab'e  consideration  of  the  department. 

I  use  this  occasion  to  thank  you  for  the  advantages  conferred  on  this  place  by  the 
recent  improvement  on  the  route  to  Santa  F^. 
Respectfully,  your  obdt.  svt., 

J.  C.  FRfiMONT, 

Governor,  ^-c. 

SThe  paper  last  read  was  marked  by  the  clerk  17  P.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  May  9fh,  1870.    Territory,  Arizona. 

No.  of  route,  40104  and  40113. 

Termini  of  route,  Mtueral  Park  and  Pioche. 

Length  of  route,  227  miles. 

Number  of  trips  per  week,  3. 

Contractor,  J.  W.  Dorsey. 

Pay,  822,300  per  annum* 

Contractor  requests  change  of  address. 

Change  contractor's  address  tacare  M.  C.  Rerdell,  box  706,  Washington,  D.  C. 

BRADY. 

(The  jacket  last  read  was  marked  by  the  clerk  18  P.] 
Dhe  paper  inclosed  in  that  jacket  is  as  follows : 

Washington,  D.  C,  May  bth,  1879. 

Hon.  Thos.  J.  Brady, 

Second  Aset.  P,  if.  General  : 

Sir  :  You  will  please  address  all  communications  relating  to  routes  40104,  Mineral 
Park  to  Pioche;  40113,  Tres  Alamos  to  Clifton,  to  care  M.  C.  Rerdell,  box  706,  Wash- 
ington, D.  C. 

Respectfully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  19  P,  and  submitted  to 
the  jury  for  insi)ection,] 
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The  next  is  a  jacket,  and  is  as  follows : 

Date,  Jaly  23, 1879.    Territory ,  Arizona. 

No.  of  route,  40104. 

Termini  of  roate,  Mineral  Park  and  Piochei  Ney. 

Length  of  route,  232  miles. 

Number  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay  122,300  per  annum. 

Communication  inclosed  from  Sidney  Dillon,  president  Union  Pacific  Railroad  Com- 
pany recommendiuf;  an  increase  of  service  on  this  route  to  daily.  This  is  one  of  the 
«hainof  routes  making  direct  connection  between  the  Central  and  Southern  Pacific 
Hail  roads,  and  is  therefore  of  great  importance. 

The  terminal  offices  at  present  have  daily  mail  communications,  and  bv  increasing 
the  service  on  this  route  there  would  be  daily  service  between  the  Central  and  South- 
era  Pacific  Railroads. 

Four  trips,  $29,733.33  per  annum. 

All  that  is  in  red  ink.    Then  in  black: 

Ist.  From  August  1, 1879,  increase  service  four  trips  per  week,  and  allow  contractor 
(69,733.33  per  annum  additional  pay,  being  pro  rata. 
2d.  Increase  pay  of  subcontractor  in  like  amount. 

FRENCH, 

Sie  jacket  last  read  was  marked  by  the  clerk  20  P.J 
e  next  paper  has  no  date,  but  it  is  indorsed : 

18r9,M'y20. 

40104,  Ariz. 

Request  for  increase  and  expedition.    See  indorsement,  over. 

It  is  also  indorsed : 

Turner : 

Hake  up  case  Pioche  to  Mineral  Park. 

BRADY. 

The  letter  is  as  follows  : 

Hon.  Thos.  J.  Bkadt, 

Second  Aesi,  P.  M,  General: 

SfR :  The  Utah  Southern  Railroad  will  in  a  short  time  be  completed  to  Frisco.  From 
that  point  to  Pioche,  Nevada,  there  is  already  established  daily  mail  service,  which 
will  be  rapidly  taken  up  by  our  advancing  railroad.  From  Pioche  to  Prescot  there  is 
running  a  tri-weekly  mail  service  on  slow  schedule.  It  is  important  that  emigrants 
and  capital  from  the  East  should  have  a  more  direct  line  of  intercourse  with  the  richly 
developing  Territory  of  Arizona  than  the  present  circuitous  route  by  California  and 
Sootbem  Pacific  Railroad.  I  therefore  respectfully  ask  that  the  service  between  Pi- 
oche and  Prescot  be  increased  to  a  daily,  thus  giving  us  a  continuous  daily  service 
from  the  U.  P.  R.  R.  to  Southern  P.  R.  R.  at  Maricopa  Wells. 

It  is  superfluous  to  add  that  the  States  and  Territories  yielding  the  precious  metals 
wfiold  to-day  be  half  a  wilderness,  except  for  the  intercommunication  established  by 
the  P.  O.  Department. 
Bespectlully, 

SIDNEY  DILLON, 

Preset  U,  P. 

[The  paper  last  read  was  marked  by  the  clerk  21  P.] 

Your  honor  will  notice  the  letter  does  not  ask  commnnication  over 
this  route  at  all.  It  wants  coinnmnication,  but  asks  for  it  between 
Pioche  and  Prescott.  It  is  the  only  paper  on  which  an  order  was 
made — and  this  jacket,  by  the  way,  is  endorsed,  "Do  this — Brady."  It 
is  the  only  paper  on  which  this  additional  sum  of  $29,733.33  is  based. 

Mr.  Wilson.  That  is  not  the  proper  thing  to  do,  Colonel  Bliss,  in 
presenting  this  case. 

Mr.  Bliss.  I  call  his  honor's  attention  to  it. 

Mr.  Wilson.  Let  us  have  the  papers  in  the  case.  We  will  have  dis- 
cussion enough  at  the  proper  time. 
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Mr.  Bliss.  I  am  not  discussing  it.  I  am  only  calling  his  honor^i^  at- 
tention to  it. 

Mr.  Wilson.  Yon  are  stating  it.  It  is  the  easiest  possible  matter  of 
explanation.    If  }'ou  will  allow  me  I  will  explain  it. 

Mr.  Bliss.  All  right.  In  that  jacket  are  three  sheets  of  figuring 
which  were  not  proved,  and  if  they  desire  it,  I  suppose,  under  your 
honor's  direction  I  must  read  them. 

Mr.  Wilson.  What  is  it. 

Mr.  Bliss.  In  this  jacket  with  Mr.  Dillon's  letter  there  are  three 
sheets  of  figures. 

The  Court.  Oh,  well,  you  need  not  read  them. 

Mr.  Bliss.  They  are  stating  the  income  of  certain  offices.  I  will 
read  it. 

Mr.  Wilson.  Were  they  in  the  jackets  f 

Mr.  Bliss.  They  were  in  the  jackets. 

Mr.  Wilson.  When  t 

Mr.  Bliss.  When  they  came  to  me,  and  just  now  when  I  pulled  them 
out. 

Mr.  Wilson.  When  did  they  get  in  ? 

Mr.  Bliss.  I  cannot  tell  you,  sir ;  but  they  were  in  the  jacket  when 
they  came  to  me,  and  they  obviously  i^late  to  the  order  for  increase. 

The  Court.  They  are  not  referred  to  on  the  jacket. 

Mr.  Bliss.  They  are  not  referred  to,  but  they  are  in  the  jacket. 

The  Court.  Well,  I  shall  not  apply  the  rule  so  strictly  here. 

Mr.  Bliss.  I  propose  to  read  them,  sir. 

Mr.  Wilson.  I  do  not  know  whether  they  belong  to  the  jacket  or  not. 

Mr.  Merrick.  Do  they  not  correspond  with  the  back  of  the  jacket  t 

Mr.  Wilson.  No,  sir ;  tbey  do  not. 

The  Court.  The  rule  only  includes  those  papers  inclosed  in  the 
jackets,  the  papers  which  are  referred  to  in  the  jacket. 

Mr.  Wilson.  Yes ;  and  I  deny  that  they  were  in  the  jackets. 

The  Court.  Very  well ;  we  will  not  have  them. 

Mr.  Bliss.  I  do  not  care  for  them.  They  are  simply  statements  of 
the  productiveness  of  the  offices. 

The  Court.  But  they  are  not  referred  to  by  the  indorsement. 

Mr.  Bliss.  They  are  not  referred  to  by  the  indorsement ;  no,  sir. 

The  Court.  Well,  then,  they  do  not  fall  within  the  rule. 

Mr.  Bliss.  The  next  paper  has  the  stamp  of  the  contract  office  of  the 
Post-Office  Department,  of  August  lo,  1879.    It  also  bears  the  stamp. 

Pioche,  Nev.,  Aug.  5, 1879.  ' 

The  letter  is  as  follows : 

Second  Asst.  P.  M.  General, 

JfashingioHf  D.  C: 

Dear  Sir:  Service  of  seven  trips  per  week  has  not  yet  been  commenced  on  route 
No.  40104,  from  Mineral  Park,  Arizona,  to  Pioche,  Nevada. 

The  contractor  did  not  get  yonr  notice  nntii  after  the  Ist  of  this  month,  and  I  ex- 
pect it  will  take  sevemj  days  yet  to  stock  the  rood.  Will  Inform  you  when  service 
commences. 

Respectfully  yonrs, 

CHAS.  F.  MEYERS, 

P.  M.y  Pioche,  Nev. 

[The  paper  last  read  was  marked  by  the  clerk  22  P.J 

Ward,  Nev.,  Jug,  25//*,  1679. 
Second  Asst.  P.  M.  General, 

Washington,  Z>.  C. : 

Sir:  I  readily  understand  the  posit  on  in  which  a  citizen  places  himself  when  he 
approaches  a  department  of  Government  for  t'i9  purpose  of  complaiuing  of  an  aluae 
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merely  because  it  is  such.  I  know  the  odds  he  eDcoanters  and  the  care  with  which  he 
should  make  a^eertious.  I  appreciate  the  fact  that  his  commnnicatiou  does  not  always 
acconiplisb  its  purpose,  and  that  its  design  is  subject  to  a  misinterpretation. 

lu  view  of  these  thinf^s  I  have  not  undertaken  this  letter  hastily,  nor  is  it  my  inten- 
tion to  forsake  the  subject  of  it  until  *fvery  avt^tine  of  redreMS  is  exhausted. 

Tbe  aabject  to  which  I  refer  is  poHtHi  route  No.  40104,  from  Mineral  Park,  Arizona, 
to  Pioche,  Nevada ;  distance,  about  230  miles,  daily. 

I  call  your  attention  to  these  facts:  that  an  average  of  less  than  six  letters  a  day 
goes  over  this  ronte  either  way ;  that  the  population  of  St.  Joseph  is  less  than  20 ;  that 
of  St.  Thomas  less  than  30,  and  that  of  Mineral  Park  very  small.  I  do  not  know  the 
exact  number. 

Another  thing  worthy  of  note  is,  that  the  business  of  Mineral  Park  and  its  surronnd- 
iuK  country  goes  to  San  Francisco  more  directly  in  another  direction. 

I  do  not  know  the  causes  that  led  to  the  establishment  of  this  route.  It  was  not  done 
by  petition  from  tbe  Pioche  end  of  the  ronte.  I  am  sure  it  would  not  have  been  done 
by  tbe  advice  of  any  official  whoknew  the  facts  and  advised  without  personal  interest. 

There  is,  in  fact,  no  real  reason  why  that  route  should  have  been  established  as  a 
daily,  and  none  whatever  for  its  continuance  as  such. 

Its  effect  is  that  tbe  Government  pays  largely  for  a  service  that  is  useless,  and  that 
aooomplisbes  no  purpose  except  that  of  enriching  parties  directly  interested. 

As  a  citizen,  I  recj^aest  that  this  thing  be  investigated  and  remedied. 

And  to  that  end  if  this  letter  fails  of  its  purpose,  I  shall  use  a  copy  of  it  as  a  pre- 
face to  other  communications  to  be  sent  through  surer  channels  to  the  highest  au- 
thority. 

Took,  tmly, 

HORACE  D.  BEENE. 

Mr.  Wilson.  Who  is  he  ! 

Mr.  Bliss.  Unfortauately  nobody  uow,  for  he  is  dead. 

The  CouBT.  Who  was  he  ! 

Mr.  Bliss.  He  was  a  lawyer  of  some  experience  out  there  1  under- 
stand. 

Mr.  Dickson.  [The  Foreman.]  To  whom  is  that  addressed  t 

Mr.  Bliss.  It  U  addressed  to  the  Second  Assistant  Postmaster-Oen- 
eral,  and  it  is  on  the  files. 

Mr.  Mehbick.  What  is  the  date  of  it  9 

Mr.  Wilson.  It  is  dated  the  25th  of  August,  1879. 

H'he  letter  last  read  was  marked  by  the  clerk  23  P.] 
r.  Bliss.  The  next  paper  is  as  follows : 

U.  S.  Po8t-Office  Department, 
Office  of  the  Second  Assistant  Postmastrr-Gkneral, 

•  Jfashivgian,  July  23, 1879. 

Sir  :  The  contractor  on  ront«  No.  40104.  from  Mineral  Park  to  Pioche,  has  been  in- 
•trnctpd  ill  iiiimiiauce  of  an  order  of  the  Paotai ante r-Geueral  to  iocrease  the  service 
fonr  tri]Mi  iM-r  wt*fk. 

Tbe  order  i«  to  t«ke  effect  Aagast  1,  1879,  and  joa  will  report  if  it  is  then  complied 
with. 

Res|N*ctfally,  Ac,  &c., 

(Stamped)  .         J.  L.  FREXCH, 

Acfin^  Second  JsHatant  Poitmaster-Gtneral, 

Po«rrMA«TBR,  Mintral  Park,  Mohave  Co,,  Arizona  Territory. 

On  the  back  : 

VsWy  service  commenced  on  ronte  No.  40104  this  18th  day  of  A'lj^nst,  A.  D.  1879. 

W.  M.  KRIDER, 

Postnuuter. 

Mohave  Cocnty,  Arizona. 

[The  paper  last  read  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  24  P.] 

The  next  is  a  jacket,  and  is  as  follows : 

Date,  J«iinar.v  2*i.  18b0.    Territory,  Ar.zous. 

Vo.  of  roate,  40104. 

Termini  of  nnite,  Minf  ra  Park  and  -Pioche,  Nevada. 

Length  of  ronte,  2SU  miles. 
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Namber  of  trips  per  week,  eeren. 

Contractor,  J.  W.  Dorsey. 

Pay,  $52,033.33  per  annam. 

SnbcoD  tractor,  M.  C.  Rerdell. 

Pay,  $52,033.33  per  annnm. 

The  mail  bills  received  by  the  inspection  division  showing  little  mail  matter  pase- 
ing  over  this  route,  as  per  files  of  said  division,  and  that  the  service  is  most  irregulariy 
and  inefficiently  performed  :  Ordered,  That  service  on  said  ronte  be  reduced  from  the 
l0^day  of  February  next  to  what  it  was  at  original  letting,  both  as  to  trips  and  speed, 
without  one  month's  extra  pay. 

That  is  in  red  ink.    Then  in  black : 

From  February  Ist,  1880,  reduce  service  from  seven  trips  per  week  to  one  trip  per 
week,  and  increase  running  time  from  60  hours  to  84  hours,  decreasing  contractor's 
pay  $49,051.33  per  annum  being  amount  allowed  by  orders  bearing  dato  December  31st» 
1878,  (number  11446)  and  July  23rd,  1879  (number  6834),  for  increase  of  trips  and  ex- 
pedition of  running  time,  without  one  month's  extra  pay  on  service  dispensed  with. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  25  P.] 
Inside  is  the  following  paper : 

Aza. 

Mineral  Park  to  Pioche. 

The  mails  bills  received  by  the  inspection  division  showing  little  mail  matter  pass- 
ing over  this  route,  as  per  files  of  mail  division,  and  that  the  service  is  most  irrega- 
lany  and  inefficiently  performed : 

Ordered,  That  service  on  said  route  be  reduced  from  the  Ist  day  of  February  next» 
to  what  it  was  at  original  letting,  both  as  to  trips  and  speed,  without  1  mo's  extra  pay. 

BRADY. 

January  21, 1880. 

This  paper  has  been  proved  to  be  in  Mr.  Brady's  handwriting. 
[The  paper  last  read  was  marked  by  the  clerk  26  P.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  January  28th|  1880.    Territory,  Arizona. 

No.  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche  (Nevada). 

Length  of  route,  2:)2  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,982  per  annum. 

Subcontractor,  M.  C.  Rerdell. 

Pay,  $2,982  per  annum. 

An  onler  was  issued  bearing  date  January  22,  1880,  to  reduce  the  service  from  7  to 
once  a  week.  In  view  of  the  fact  that  this  ronte  forms  a  part  of  the  direct  line  of 
commanication  between  the  Cen  tral  and  Southern  Pacific  Railroads,  it  is  deemed  ad> 
visable  to  maintain  three  times  a  week's  service. 

That  is  in  red.    Then  in  black : 

1st.  Rescind  order  bearing  date  January  22, 1880  (number  633.) 

2nd.  From  February  Ist,  1880,  reduce  service  four  trips  per  week  and  deduct  fronk 

conti  actor's  and  subcontractor's  pay  $29,733.33  per  annum,  being  pro  rata  without  on& 

month's  extra  pay  on  service  dispensed  with. 

BRADY. 

FThe  paper  last  read  was  marked  by  the  clerk  27  P.] 
The  next  is  a  jacket : 

Date,  December  31, 1878.    Territory,  Arizona. 

Number  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles. 

Number  of  trips  per  week,  one. 

Contractor,  J.  W.  Dorsey. 

Pay,  $2,982  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Offlce  Department  that  the  subcon- 
tract 01  H.  M.  Vaile  (whose  post-offire  address  is  Independence,  Jackson  Co.,  Mo.)  for 
service  on  this  route,  at  $2,982  per  annum  from  December  1st,  1878,  to  January  15th^ 
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1^79,  and  from  January  16th,  1879,  to  Jnne  30th,  1882,  at  the  rate  of  9*23,300  per  annnm 
has  been  filed  in  this  office. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  28  P.] 

Inclosed  is  the  subcontract  of  J.  W.  Dorsey,  dated  the  1st  of  De- 
cember, 1878,  that  H.  M.  Vaile  has  undertaken  to  carry  the  mail  from 
the  Ist  of  December,  1878,  to  the  30th  day  of  June,  1882,  one  round- 
trip  per  week,  at  $29,082  per  annum,  bein^  the  entire  mail-pay  and 
all  increase  of  said  mail-pay  for  any  cause  whatever.  The  printed  pro- 
visions about  carrying  officials  and  about  expedition  are  stricken  out, 
except  that  this  was  left  in  : 

It  is  further  mntaally  agreed  by  the  parties  hereto  that  in  case  said  service  was  ex- 
pedited that  the  party  of  the  first  part  shall  pay  to  the  party  of  the  second  part  100 
per  centum  of  the  anioont  received  by  said  first'party  from  the  Poet-Office  Department 
00  acconni  of  said  expeditiun,  in  addition  to  the  sums  hereinbefore  agreed  to  be  paid. 

It  is  signed  by  John  W.  Dorsey,  United  States  Government  contract- 
or, by  John  E.  Miner,  his  attorney  in  fact,  and  H.  M.  Vaile,  subcon- 
tractor. 

[The  paper  last  referred  to  was  marked  by  the  clerk  20  P.] 

The  next  is  a  jacket,  and  is  as  follows : 

l>ate.  May  8tb,  ltf79.    Territory,  Arizona. 

Nnmber  of  route,  40104. 

T«*rmini  of  route,  Mineral  Park  and  Pioche  (Nev.) 

Length  of  route,  227  miles. 

Nnmber  of  trips  per  week,  three. 

Citntractor,  J.  w.  Diirsey. 

Pay,  $22,300  p<-r  annum. 

Contractor  and  subcontractor  unite  in  a  request  for  the  withdrawal  of  suboontraot. 

That  is  in  red  ink.    Now  in  black : 

From  April  1,  1879,  stop  all  payment  to  subcontractor,  contractor  and  suboontraotor 
having  asked  for  withdrawal  of  subcontract. 

BRADY. 

[Paper  last  read  was  marked  by  the  clerk  30  P.] 

Washington,  D.  C,  May  5<*,  1879. 

Hon.  Tiios.  J.  Bradt, 

Seoand  Jtst  P.  if.  General : 

Sir  :  We  hereby  ask  leave  to  withdraw  from  the  files  of  the  department  subcontract 
00  roorea  No.  40104,  from  Pioche  to  Mineral  Park,  from  April  1st,  1879. 
Very  respectfully, 

H.  M.  VAILE. 
JOHN  W.  DORSEY. 
M. 

[Paper  last  read  was  marked  by  the  clerk  31  P.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  May  8ih,  1879.    Territory,  Arizona. 

Number  of  route,  40104. 

Termini  of  route,  Mineral  Park  and  Pioche,  Nev. 

I^eu^th  of  route,  237  miles,  [D.  C 

Nnmber  of  trif»s  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

P«y,  $23,301)  per  aunnm. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  M.  C.  Rerdell  (whose  post-office  address  is  Denver,  Arapahoe  Co.,  Colo.,)  for 
service  on  this  route  at  |*^2,300  per  annum,  from  April  1st,  1879,  to  June  :)Oth,  1882, 
subject  to  lines  and  deductions  has  been  filed  in  this  office. 

BRADY. 
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[The  i>ai)er  last  read  was  marked  by  the  clerk  32  P.] 

Washington,  D.  C,  May  71*,  1879. 

Hod.  Thos.  J.  Bkady, 

Second  Aast.  P.  Af.  General : 

Sir  :  I  have  the  honor  to  transmit  herewith  my  sabcontract  on  roate  40104,  forfi'e 
in  P.  0.  Department. 
My  address  for  the  present  is  box  706,  Washington,  D.  C. 
Very  respectfnlly, 

M.  C.  RERDELL. 

[The  paper  last  read  was  marked  by  tbe  clerk  33  P.] 

Inclosed  in  that  is  the  subcontract,  which  recites  that  whereas  John 

W.  Dorsey  has  been  accepted  for  carrying  the  mails  one  times  a  week 

and  back  from  July  1, 1878,  to  June  30,  1882: 

Now,  this  indenture  witnesseth  that  on  this  Ist  day  of  April,  1876,  John  W.  Dorsey 
and  M.  C.  RerdeU  have  agreed  as  follows  : 

M.  C.  Rerdell  agrees  to  carry  the  mail  one  trip  per  week  from  the  1st 
day  of  July,  1878,  to  the  30th  day  of  June,  1882,  for  the  sum  of  $2,982, 
to  receive  one  hundred  per  cent,  pro  rata  of  any  extension  or  increase 
of  service.  It  is  further  agreed  that  all  the  increase  of  whatsoever  kind 
shall  be  paid  to  the  subcontractor.  It  is  signed  by  John  W.  Dorsey, 
United  States  Government  contractor,  and  originally  by  M.  C.  Rerdell, 
his  attorney  in  fact.  The  words  *'  M.  C.  Kerdell "  above  the  words  **his 
attorney  in  fact^'  are  erased,  and  written  below  is  "  M.'C.  Rerdell,  sub- 
contractor.^'    It  is  witnessed  by  P.  F.  Chapman. 

[The  paper  last  referred  to  was  marked  by  the  clerk  34  P.] 

Washington,  D.  C,  May  15<A,  1879. 
Hon.  Thos.  J.  Brady, 

Second  Aast,  P.  M.  General : 

Sir  :  We  hereby  ask  permission  to  withdraw  from  tbe  files  of  tbe  department  sab- 
contract on  route  40104,  Mineral  Park  to  Piocbe,  to  take  effect  September  30th,  1879. 
RespeotfaUy, 

M.  C.  RERDELL. 
JOHN.  W.  DORSEY. 
R. 

S'he  paper  last  read  was  marked  by  the  clerk  35  P.] 
r.  Bliss.  [Submitting  three  papers  to  the  jury.]  That  is  the  last  pa- 
per I  read,  with  the  other  two  immediately  preceding  it. 

[Mr.  Bliss  here  distributed  the  maps  on  the  route.] 

Mr.  Wilson.  I  wish  now  to  submit  the  official  map  for  the  inspection 
of  the  jury. 

•  Mr.  Bliss.  I  object  to  your  showing  anything  while  I  am  putting  in 
my  case. 

Mr.  Wilson.  Are  you  offering  these  maps  in  evidence  t 

Mr.  Bliss.  No,  I  am  not ;  I  am  putting  in  my  case. 

Mr.  Wilson.  If  he  has  a  right  to  show  a  map,  then  I  also  have  a 
right  to  show  a  map  to  the  jury  for  information. 

Mr.  Bliss.  At  the  proper  time  you  have. 

The  Court.  He  is  exhibiting  these  as  profiles  of  the  route,  aud  if 
you  find  they  are  not  correct  you  can  show  that  when  it  comes  to  your 
turn. 

Mr.  Wilson.  They  are  incorrect  in  this  :  They  are  incorrect  in  what 
they  fail  to  show. 

Mr.  Bliss.  They  do  not  pretend  to  show  the  connection,  sir. 

Mr.  Wilson.  They  draw  a  couple  of  straight  lines  on  the  paper 

The  Court.  [Interposing.]  Your  defense  is  reserved. 
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^[r.  Wilson.  The  object  of  these  maps  is  to  give  the  jury  some  idea 
of  the  testimony.  Now,  they  ought  to  have  such  maps  as  would  euable 
Them  to  understand  this  ca«e.  And  if  they  have  a  right  to  show  those 
maps  I  have  a  right 

The  CouET.  [Interposing.]  On  the  face  of  th^se  maps  it  is  apparent 
that  they  do  not  show  their  connections. 

Mr.  Wilson.  Certainly  not. 

Mr.  Bliss.  They  do  not  pretend  to. 

The  Court.  [To  Mr.  Wilson.]  You  can  supply  that  defect  when  it 
comes  to  your  turn. 

Mr.  MsBRiCK.  They  ai*e  accurate,  as  far  as  they  go. 

Mr.  Wilson.  Just  as  accurate  as  a  couple  of  lines  drawn  on  a  piece 
of  paper. 

The  CotTBT.  That  is  manifest  on  the  face  of  the  paper. 

Mr.  Wilson.  I  know  it  is. 

The  Court.  The  jury  is  not  going  to  decide  anything  on  the  face  of 
that  diagram.    They  are  not  going  to  prejudge  any  matter  at  all. 

Mr.  Wilson.  I  know  that,  but  Colonel  Bliss  a  little  while  ago  stated 
to  the  jury  when  he  was  reading  a  certain  letter  from  Mr.  Dillon,  that 
Mr.  Dillon  did  not  ask  for  increase  of  service  from  Pioche  to  Mineral 
Park,  but  he  asked  for  an  increase  of  service  from  Pioche  to  Prescott. 

Mr.  Bliss.  That  is  the  language  of  the  letter.  I  said  expressly  that 
that  was  the  language  of  the  letter,  and  that  he  did  ask  for  an  increase 
of  connection  between  the  Union  Pacific  and  the  Southern  Pacific  Bail- 
road. 

Mr.  Wilson.  No  ;  you  named  between  Pioche  and  Prescott.  Now, 
Mineral  Park  is  right  on  that  line,  an  intermediate  point  which  is  shown 
by  an  accurate  map  that  they  will  present  to  the  jury. 

3(r.  Bliss.  The  difficulty  is  that  he  claims  that  Mineral  Park  to 
Pioche  and  Mineral  Park  to  Eherenberg,  are  the  direct  route  to  con- 
nect those  two,  when  he  is  dealing  with  two  petitions.  When  he  is 
dealing  with  Mr.  Dillon  he  wants  to  connect  off  by  another  route  around 
by  Prescott. 

Mr.  Wilson.  I  am  just  insisting  that  the  jury  shall  have  the  proper 
map. 

The  Court.  We  do  not  know  whether  your  map  is  right  or  not. 

Mr.  Wilson.  It  is  a  post-office  map. 

Mr.  Mbbrick.  We  do  not  know  that. 

Mr.  Wilson  It  is  an  official  map. 

Mr.  Bliss.  Wc  do  not  know  it. 

Mr.  Wilson.  Well,  that  is  the  coolest  statement! 

Mr.  Bliss.  Anything  cool  today  is  good. 

The  Court.  Proceed. 

Mr.  Bliss.  The  next  is  a  jacket,  and  is  as  follows : 

Dmt«,  JoDe  29, 1880.    Territory,  Arizona. 
No.  of  roote,  40104^ 

Termiii!  of  route.  Mineral  Park  and  Pioche,  Nevada 
Lenjstb  of  route,  232  miles. 
Nomber  of  tripe  per  wrels,  three. 
Contra<;tor,  J.  W.  Domey. 
Pay,  122,300  per  annnni. 
So booD tractor,  H.  C.  Rerdell. 
Pay,  $22,300  per  annum. 

Contractor  and  »nbcontractor  request  withdrawal  of  subcontract. 
From  July  Isr,  1880,  stop  aH  payment  to  subcontractor,  contractor  and  subcon- 
tractor baring  requested  withdrawal  of  subcontract. 

FRENCH. 

[The  jacket  just  read  was  marked  by  the  clerk  36  P.] 
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Inclosed  in  that  is  this  paper : 

Washington,  D.  C,  July  29<A,  1880. 

Hon.  Thos.  J.  Brady, 

Second  A$9t  P,  M,  General : 

Sir  :  We  have  the  honor  to  request  that  the  Babcontraot  of  M.  C.  Rerdell,  on  route 
No.  40104,  Mineral  Park,  Arizona,  to  Pioche,  Nevada,  be  withdrawn  from  the  files  of 
yonr  department . 

very  respectfully, 

JOHN  W.  DORSET, 

OmtraeUir, 
M.  C.  RERDELL, 

SuhcontmciOT. 

[The  last  paper  read  was  marked  by  the  clerk  37  P.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  Jnne  29th,  1680.    Territory,  Arizona. 

No.  of  ronte,  40104. 

Termini  of  route  Mineral  Park  and  Pioche  (Nevada). 

Length  of  route,  232  miles. 

Number  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey. 

Pay  122,300  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcoD- 
tract  of  J.  C.  McKibbin  (whose  post-office  address  is  Washington,  D.  C.)  for  aervioe  od 
this  route  at  $22,300  per  annum,  subject  to  fines  and  deductions,  from  July  let,  l^o,t« 
June  30tb,  1882,  has  been  filed  in  this  office. 

FRENCH. 

[The  jacket  last  read  was  marked  by  the  clerk  38  P.] 

Inclosed  in  that  is  the  subcontract  of  McKibbin,  which  recites  that 

whereas  John  W.  Dorsey  has  been  accepted  to  carry  the  mail  on  route 

40104 : 

Now,  this  indenture  witnesseth  that  on  this  29th  day  of  June,  1880,  John  W.  Dorser 
and  J.  C.  McKibbin  have  agreed  as  follows: 

The  said  J.  C.  McKibbin  and  his  sureties,  party  of  the  second  part,  do  jointly  and 
severally  undertake,  covenant,  and  agree,  and  do  bind  themselves  to  transport  the  T. 
S.  mails  on  route  No.  40104,  from  Mineral  Park  to  Pioche,  three  trips  per  week,  from 
the  1st  day  of  July,  1880,  to  the  30th  day  of  June,  1882,  three  trips  a  week,  at  $22,300, 
with  pro  rata  pay  for  all  increases  and  decreases ;  that  is  to  say,  the  whole  amount  of 
mail  pay. 

It  is  signed  by  John  W.  Dorsey,  United  States  Government  contractor; 
by  M.  C.  Rerdell,  his  attorney  in  fact,  and  by  J.  C.  McKibbin,  subcon- 
tractor.   It  is  witnessed  by  G.  H.  Giddings. 

Mr.  ToTTEN.  That  subcontract  is  not  mentioned  in  the  indictment  at 
all.  It  is  charged  that,  on  the  23d  of  July,  there  was  a  fraudulent  sub- 
contract from  Dorsey  to  Rerdell,  and  that  on  the  23d  of  July,  1879,  a 
fraudulent  affidavit  was  filed,  and  that  on  the  23d  of  July,  1879,  Brady 
made  an  order  for  additional  service.  These  matters  are  all  discon 
nected,  as  charged  in  the  indictment,  and  I  desire  an  exception  as  to 
those  things  out  of  date. 

The  Court.  As  to  this  class  of  evidence  it  is  not  offered  for  the  pur- 
pose of  establishing  the  truth  of  any  averment  of  an  overt  act.  It  is 
offered  in  evidence,  I  presume,  for  the  purpose  of  showing  that  these 
parties  had  a  common  inseparable  interest  in  these  contracts  one  with 
another,  and  that  they  dealt  with  them  a«  common  property  on  all  occa- 
sions. 

Mr.  ToTTEN.  All  that  I  want  is  to  get  my  exception  as  to  this  testi- 
mony that  is  not  applicable  to  the  issue  in  the  case. 

The  Court.  I  have  passed  upon  that  subject  a  long  time  ago. 

Mr.  ToTTEN.  I  want  to  remind  you  of  it.    That  is  all. 
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(The  subcontract  last  read  from  and  referred  to  by  Mr.  Bliss  was 

irked  by  the  clerk  39  P.] 

Vr.  Bliss.  The  next  is  a  jacket,  and  is  as  follows : 

ite  Aag.  23n),  1880.    Territory,  Ariz. 
uoW  of  route,  40104. 

^rmini  of  roate,  Mineral  Park  and  Pioche  (Nevada). 
^Dgth  of  ronte,  232  miles, 
(nmber  of  trips  per  week,  three. 
'  mtractor,  J.  W.  Dorsey. 
IT.  922,300  per  annnm. 
inbco&tnielor,  J.  C.  MoKibbin 
PftT,  122,300  per  annnm. 

Cbo tractor  and  subcontractor  request  withdrawal  of  subcontract. 
From  AnjEUst  19, 1^0,  stop  all  payment  to  subcontractor,  the  contractor  and  subcon- 
•ctor  havine  asked  for  withdrawal  of  subcontract. 

BRADY. 

[The  jacket  last  read  was  marked  by  the  clerk  40  P.] 

Washington,  D.  C,  Jugust  12, 1880. 

OD.  Thomas  J.  Bkady, 

See^md  JMt.  P.  M.  General : 

SrR :  We  have  the  honor  to  ask  the  withdrawal  from  the  files  of  yonr  department 
\t  6Qbcontract  of  J.  C.  McKibben,  on  route  40104,  Mineral  Park  to  Pioche. 
Very  respectftiUy, 

JOHN  W.  DORSET, 

Contractor^ 
JOS.  C.  McKlBBEN. 

'The  paper  last  read  was  marked  by  the  clerk  41  P.] 
the  c3ouBT.  Then  it  goes  back  again  to  Dorsey  t 
Mr.  Bliss.  Yes,  sir. 

Date,  Aogust  23,  1880.    Territory,  Arizona. 

No.  of  route,  40104.    Termini  of  route,  Mineral  Park  and  Pioche. 

Length  of  route,  232  miles.    No.  of  trips  per  week,  three. 

Contractor,  J.  W.  Dorsey.    Pay,  $22,300  per  annnm. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  snbcon- 

'act  of  M.  Salisbory,  whose  post-office  address  is  Washington,  D.  C,  for  $22,300  per 

loom,  subject  to  fines  and  deduction, from  August  20, 1880,  to  June  30, 1882,  has  beea 

i«d  in  this  office. 

BRADY. 

Order  No.  9705. 
Bate,  August  23, 1880. 

fTbe  paper  last  read  was  marked  by  the  clerk  43  P.] 

Inclosed  is  the  subcontract  between  John  W.  Dorsey  and  Monroe 
alisbary,  made  on  the  20th  of  August,  1880.  The  sabcontractor  is  U> 
^ceive  for  three  trips  a  week  $22,300  per  annum,  and  for  six  trips  and 
?ven  trips  the  whole  amount  of  pay. 

It  is  further  agreed  that  all  increase  of  service  is  to  be  for  the  full 
enefit  of  the  said  Monroe  Salisbury,  and  should  any  part  of  the  service 
^er  be  discontinued  then  the  one  month's  extra  pay  allowed  therefor 
lall  go  to  the  said  Monroe  Salisbur3\ 

The  paragraphs  with  regard  to  carrying  employes  and  forwarding 
'tarns  are  both  stricken  out. 

The  contract  is  signed  by  John  W.  Dorsey,  by  M.  0.  Eerdell,  his- 
:tomey  in  fact ;  and  M.  Salisbury,  by  J.  C.  McEabbin,  his  attorney  in 
ict,  and  witnessed  as  to  both  by  John  W.  Steel. 

The  subcontract  last  offered  was  marked  by  the  clerk  43  P.] 

t  believe  that  completes  the  record  in  this  route. 

The  CouBT.  [At  3  o'clock  and  3  minutes  p.  m.l  Adjourn  the  court. 

Mr.  Wilson.  [After  the  court  had  adjourned.]  There  is  matter  to 
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which  I  desire  to  call  your  attention,  your  honor.    There  was  a  la 
number  of  papers  identified  and  marked  by  the  witness  on  the  stA 
Some  of  them  have  not  been  read.    I  want  to  have  those  papers  i 
•court  again  to-morrow  morning. 

Mr.  Meebick.  The  court  has  adjourned. 

Mr.  Wilson.  Colonel  Bliss  says  he  does  not  propose  to  have  th 
papers  here.    I  want  them  here. 

Mr.  Mebbigk.  He  did  not  say  that  exactly. 

Mr.  Bliss.  I  said  that  all  papers  that  I  did  not  put  in  evidence 
whether  identified  or  not,  I  had  made  up  my  mind  to  go  no  further  wim 
I  found  when  I  came  to  look  over  them  and  examine  them  that  I  d 
not  want  them,  as  they  had  not  the  least  bearing;  and  1  determin 
to  return  them  to  the  Post-OflBce  Department,  where  you  can  get  the 
all. 

Mr.  Wilson.  Your  honor,  I  was  particular  to  stand  here  and  ha 
the  witness  mark  these  papers  one  by  one  as  they  were  identified,  so  tb 
we  could  have  them  before  the  jury.  I  now  want  them  read,  but  t 
gentleman  says  he  is  going  to  send  them  back.  They  are  right  here  i 
<50urt,  identified  by  the  witness,  and  yet  they  are  to  be  sent  back  tot' 
•department.    I  protest  that  is  not  fair. 

Mr.  Bliss.  We  have  done  just  what  we  have  a  right  to  do. 

The  boxJBT.  He  is  not  obliged  to  read  them  all  in  evidence.  When 
yrour  time  comes  if  you  can  identify  any  of  those  papers  you  have  i 
right  to  offer  them.  Your  time  has  not  come,  but  I  hope  it  will  b« 
speedily  reached. 

Mr.  Wilson.  So  do  I,  your  honor. 

The  CouBT.  When  that  time  comes  you  can  offer  the  papers  and  tbe 
-court  will  assist  yott  by  evei:y  means  in  its  power.  They  cannot  be  Ib 
terjected  now. 

Mr.  Wilson.  They  are  marked  and  in  the  files. 

The  OouBT.  I  know ;  but  still  they  might  not  be  proper  evidence  for 
the  Government. 

Mr.  Wilson.  I  know  they  are  not  proper  evidence  for  the  G-ovem 
ment,  but  they  are  proper  evidence  for  us. 

The  CouBT.  You  can  use  them  when  your  time  comes. 

At  this  point  (3  o'clock  and  6  minutes  p.  m.)  the  proceedings  hereia 
were  adjourned  until  to-morrow  morning  at  10  o'clock. 

The  following  is  the  table  of  productiveness  on  route  35051,  fi-oni  Bis- 
marck to  Fort  Keogh,  omitted  to  be  offered  during  the  introductiou  oi 
the  record  evidence  on  that  route : 

Form  of  certi6cate. 

Okfice  of  the  Auditor  of  the  Treasury 

FOR  THE  PomT-OfFICE  DkPARTMRKT. 

I,  J.  H.  Ela,  Auditor  of  the  Treasorj  for  the  Pus^-Office  Department,  do  hereby  cer 
tify  tbe  auuexed  to  be  a  true  and  correct  8tateu;eut  from  the  ri^cnrdH  of  this  office. 
•abowiug  the  across  and  the  net  reTenn«»8  of  tbe  poet  offices  located  ou  lonte  Ko.  W^^l 
BiBuiarck  to  Fort  Keogh,  Dakota,  from  July  I,  1878,  to  Jnue  30,  I8m. 

In  testimony  whereof  I  have  hereunto  signed  my  uame,  and  caused  to  be  affixed  dJ 
«eal  of  office,  at  tbe  city  of  Washington,  this  12tb  day  of  June,  in  the  year  of  oar  Lon 
one  thousand  eight  hundred  and  eighty-two. 

[seal.]  ^  J.  H.  ELA, 

Auditor. 
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Kame  of  office. 


Bismarck,  Dakota;  sappUed by  laUroadaiicI 
on  TOotea  3MH1,  3S0«,  35<K»,  35098,  and 
35140;  ovitted  from  thi«  route  Jnne  19th, 
i«8i. 


& 


s 
8 


eetablkhed  Aaipiat  7, 
l«7d;  diaoontinoed  October  19. 1880. 

Comba,  Dakota 

ICilea  City,  MoBUaa ;  embraced  on  thie  rovte 
Xorember  15,  1878 ;  alao  on  roate  35053. 


3  qr.,  1878.. 

A          it  «t 

1      "  1879!! 

S     "  "     .. 


3  qr.,  1879.. 

1     "    1880!! 
9      "    "     .. 


3  qr.,  1880. 
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TUESDAY,    JULY     11,    1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  The  contract  upon  this  route,  your  honor 

Mr.  Wilson.  [Interposing.]  If  your  honor  please,  before  Mr.  Bli:<is 
begins  with  this  contract,  I  want  to  now  call  upon  the  court  to  let  ns 
have  the  papers  in  this  case.  I  have  been  to  the  Post-OflBce  Depart- 
ment all  this  morning  trying  to  get  them,  and  the}'  inform  me  there  that 
Colonel  Bliss  has  not  returned  them  to  the  department.  My  time  is 
not,  perhaps,  worth  as  much  as  his,  but  it  is  worth  something  to  nie. 
I  cannot  be  running  there  after  the  papers  when  they  are  not  there. 
Now,  I  hope  the  court  will  either  require  him  to  furnish  them  or  do 
something  that  will  enable  us  to  get  at  these  papers.  We  cannot  try 
this  case  properly  unless  we  can  have  these  pupers.  I  think  we  are 
entitled  to  them.  We  are  put  off  until  the  testimony  closes,  and  then 
there  we  are.  I  cannot  get  into  the  department  ia  the  morning ;  I  can- 
not get  in  there  after  the  court  adjourns,  and  we  are  in  no  position  to 
go  on.  It  will  necessarily  require  us  to  call  upon  the  court  for  some 
delay  in  order  that  we  may  get  at  these  papers.  We  do  not  want  to 
protract  this  trial,  and  I  submit  to  the  court  that  we  ought  to  have  the 
papers. 

Mr.  Bliss.  With  reference  to  those  papers,  I  will  say  that  I  did  not 
get  back  to  the  Post-Office  Department  yesterday  until  after  it  was 
too  late  for  anybody  to  receive  them  or  receipt  for  them.  I  sent 
them  up,  but  there  was  nobody  there  to  receipt  for  them.  I  then  di> 
rected  that  they  should  be  returned  to  the  files  the  first  thing  this  morn- 
ing. There  were  two  packages,  one  package  directed  to  be  returned  to 
the  Post-Office  files,  and  the  other  directed  to  be  returned  to  our  files. 
By  a  mistake  of  the  clerk  the  wrong  papers  were  taken  in  the  wrong 
direction.  When  I  got  to  the  office  I  discovered  the  fact,  and  at  once 
directed  it  to  be  changed,  and  the  papers  I  did  not  want  put  back  on 
the  files  of  the  Post-Office  Department,  where  I  endeavored  to  send 
them  last  night.    That  is  all  there  is  about  it. 

The  Court.  They  are  there  now. 

Mr.  Bliss.  They  are  there  now,  sir. 

The  GouBT.  It  was  just  a  little  accident. 

Mr.  Wilson.  But,  if  your  honor  please,  it  just  subjects  us  now  to  the 
inconvenience,  I  will  say— I  want  to  use  the  mildest  word  I  can — of 
waiting  upon  what  Mr.  Bliss  may  happen  to  do  with  these  pu][>lic 
records. 

The  Court.  Mr.  Bliss  is  responsible  to  the  department  for  the  pa- 
pers. He  takes  them  all,  and  he  uses  such  as  are  necessary  for  bis 
case.  The  balance  that  he  has  no  use  for  he  has  no  authority  to  turn 
over  to  you.    It  is  his  duty  to  restore  them  to  the  department. 

Mr.  Wilson.  I  do  not  ask  him  to  turn  them  over  to  me ;  but  when 
he  has  them  right  here  in  court,  I  submit  that  we  ought  to  be  permitted 
to  see  them. 

Mr.  Bliss.  I  haven't  them  in  court. 

Mr.  Wilson.  You  did  have  them  in  court  yesterday. 

Mr.  Bliss.  I  did. 

Mr.  Wilson.  And  handed  them  to  a  witness  on  the  stand  t 

Mr.  Bliss.  Some  few  of  them. 

Mr.  Wilson.  And  then  tbey  were  carried  off,  and  I  have  been  spend- 
ing my  time  to  get  at  these  papers. 

The  Court.  According  to  Mr.  Bliss's  understanding,  and  according 
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to  the  order  that  the  court  made,  the  papers  should  all  be  restored  to 
the  department,  so  that  you  may  have  access  to  them.  I  think  that  is 
the  salebt  way. 

Mr.  Bliss.  Your  honor  will  remember  that  when  yon  made  the  direc- 
tion early  in  the  trial  that  the  papers  should  go  back  to  the  files  J  made 
the  proposition  to  these  gentlemen  then  that  I  would  arrange,  if  I  re- 
tained ]K>s«e8sion  of  them,  that  they  should  have  access  to  them  out  of 
court  while  they  were  in  my  possession.  They  objected  to  that.  They 
were  not  going  to  see  i>apers,  they  said,  when  they  could  not  tell  whether 
I  ba4l  produced  them  all  or  not.  Thereupon  your  honor  made  the  order 
that  they  sliould  go  to  the  files  in  the  Post-Office  Department,  and  I 
have  endeavored  strictly  to  conform  to  it. 

Mr.  Wilson.  I  have  done  my  best,  your  honor. 

Mr.  Bliss.  I  now  otter  the  contract  dated  March  15,  1878,  between 
John  W.  Dorsey,  principal,  and  Mr.  Wheeler  and  Mr.  Hoyt,  as  sureties, 
and  the  United  States,  for  carrying  the  mail  on  route  No.  4(H04,  from 
Mineral  Park,  by  Saint  Thomas  and  Saint  Joseph,  to  Pioche  and  back, 
once  a  week,  for  $2,982  per  year.  Execute<l  by  Mr.  Dorsey  on  the  28th 
of  March,  1H7.S..  Sworn  to  on  the  28th  of  March  before  A.  E.  Boone, 
notary  public.  The  schedule  is,  Leave  Mineral  Park  Wednesday  at 
6  a.  m.,  and  arrive  at  Pioche  Saturday  at  G  p.  m.  Leave  Pioche 
Wednesday  at  6  a.  m.;  arrive  at  Mineral  Park  Saturday  at  6  p.  m. 

(The  ccmtract  last  offered  was  marked  by  the  clerk  44  P.] 

The  Court.  What  is  the  length  of  this  route  ? 

Mr.  Bliss.  Two  hundred  and  thirty-two  miles,  I  think.  It  is  stated, 
variously  t\«o  hundred  and  twenty-seven  and  two  hnndred  and  thirty- 
two. 

The  Court.  The  schedule  is  to  leave  on  Wednesday  and  arrive  oa 
Saturday. 

Mr.  Bliss.,  Leave  Wednesday  at  6  a.  m.  and  arrive  on  Saturday  at 
6  p.  m.,  three  and  a  half  days. 

W.  M.  Kriber  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  yon  reside  t — ^Answer.  Mineral  Park,  Arizona. 

Q.  How  long  have  you  resided  there  t — A.  Since  the  fall  of  1872. 

Q.  Do  you  hold  any  position  there  ? — A.  I  am  postmaster. 

Q.  How  long  have  you  been  such  postmaster  t — ^A.  Since  Jnly,  1879 

Q.  Had  you  any  connection  with  the  post-ofBce  beibre  that  time  ? — 
A.  I  took  charge  of  the  office  on  the  25th  day  of  December*  1878. 

Q.  And  have  been  there  ever  since  t — A.  I  have  been  away  a  few 
dnys  at  a  time. 

Q.  Bat  you  have  ))een  in  charge  of  the  office  ? — ^A.  Yes,  sir. 

Q.  There  is  a  mail  route  from  Mineral  Park  to  Pioche,  is  there  not  t 

Q.  Was  there  a  mail  route  sonth  from  there  to  Ehrenberg,  fh>m  Min- 
eral Park  f — ^A.  Yes,  sir. 

Q.  In  what  way  did  the  mail  matter  from  Mineral  Park  to  the  East 
go  in  1878  f — A.  It  went  by  the  way  of  Prescott,  Arizona. 

Q.  South  f — A.  Bather  southeast. 

Q.  And  mail  matter  coming  from  the  Eastt — A.  It  came  the  same 
way. 

Q.  How  much  mail  matter  was  there  between  Mineral  Park  and 
Pioche  in  1878  f 

Mr.  Wilson.  Does  the  court  hold  that  competent  f 
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The  Court.  I  supx^ose  there  is  better  evidence  of  the  amouDt  of  mail 
matter. 

Mr.  Bliss.  He  is  the  postmaster  who  dealt  with  the  mail  matter, 
opened  the  mails,  and  knows  all  about  it. 

The  Court.  The  official  reports 

Mr.  Bliss.  [Iuteri)08ing.]  They  do  not  show  the  amount. 

The  Court.  You  can  ask  the  question. 

Q.  What  was  the  fact  ? — A.  As  well  as  I  remember,  there  was  no  mail 
in  1878  on  that  route.    The  official  reports  will  show. 

Q.  How  was  it  in  1879  ! — ^A.  In  1879  there  was  mail. 

Q.  How  much  comings  from  the  north  to  Mineral  Park ! — ^A.  Very 
often  there  was  nothing  excepting  the  mail  bill  that  is  required  to  pass 
between  postmasters. 

Q.  No  letters  and  no  papers  f — A.  Occasionally  no  letters  or  pai>er«. 
At  other  times  there  would  be  from  two  to  three  or  four  letters. 

Q.  That  was  all ! — ^A.  Yes,  sir. 

Q.  Was  there  mail  matter  coming,  from  the  north  passing  through 
your  office  that  went  down  in  the  direction  of  Signal ! — A.  I  don't  re- 
member of  ever  having  seen  a  letter. 

Q.  You  do  not  remember  of  ever  having  seen  a  single  letter  ? — A. 
No,  sir. 

Mr.  Totten.  If  the  court  please,  I  think  we  ought  to  have  the  reports 
which  this  man  alludes  to.  He  says  the  reports  will  show.  He  evi- 
dently does  not  know  what  he  is  testifying  about  with  any  degree  of 
^Kjcuracy. 

Q.  Have  you  made  rei)orts  at  any  time  showing  the  amount  of  the 
mail  matter  I — A.  I  have  not ;  just  merely  the  arrivals  and  departures. 

Q.  And  at  ceitain  times,  I  suppose,  mail  bills  ? — A.  Mail  bill^,  as 
long  as  they  were  ordered  to  be  used. 

Q.  Do  you  know  when  mail  bills  were  put  upon  this  route  f — ^A.  I  do 
not  remember. 

Q.  How  much  of  a  place  is  Mineral  Park  f — A.  There  are  about  two 
hundred  and  fifty  inhabitants  right  in  town,  and  probably  between  five 
and  six  hundred  people  scattered  around  the  country  get  their  mail  at 
my  office, 

Q.  How  far  is  Mineral  Park  from  Prescott ! — A.  About  one  hundre<l 
and  forty  miles. 

Q.  Whereabouts  is  Signal! — A.  About  a  hundred  miles  south  of 
Mineral  Park. 

Q,  Upon  what  mail  route  was  it  in  1878  and  1879  f — A.  On  the  Min- 
eral Park  and  Ehrenberg  route. 

Q.  Did  that  route  go  direct  to  Signal  ? — A.  There  was  between  two 
and  three  months  right  on  the  start  that  tlie  mail  was  carried  on  that 
route.    It  was  afterwards  changed. 

Q.  How  was  the  route  afterwards  changed  ? — A.  It  was  changed  to 
go  by  way  of  Fort  Mc  Harvey,  down  to  the  Colorado  River. 

Q.  How  was  Signal  supplied  ? — A.  By  a  side  line  running  from  Au- 
brey to  Signal. 

Q.  How  far  was  that  ? — A.  It  was  probably  about  fifty  miles. 

Mr.  Wilson.  II'  your  honor  please,  I  cannot  see  that  this  testimony 
has  relation  to  anything  at  all  in  this  indictment. 

Mr.  Bliss.  I  tbiak  I  will  show  you  that  it  has  before  I  get  througli. 
Let  me  take  your  map. 

Mr.  Wilson.  Yes ;  I  will  lend  you  this  map ;  it  is  the  post-office  map 
that  you  would  not  recognize  yesterday.     [Handing  map  to  Mr.  Bliss.] 
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Mr.  Bliss.  I  am  going  to  see  whether  it  is  correct  or  not.  It  is  the 
other  map  I  want. 

>rr.  Wilson.  Which  one  do  you  want  ? 

Mr.  Bliss.  I  want  the  other  one  that  sliows  further  east.  [Another 
map  submitted  to  Mr.  Bliss.] 

Q.  [Exhibiting  map  to  witness.]  This  being  Mineral  Park  [indicating], 
where  is  Signal  !— A.  There.    [Indicating.] 

Q.  The  road  from  Mineral  Park  to  Ehren berg  for  two  or  three  months, 
you  say,  went  dii-eetly  down  that  way  !    [Indicating.! — A.  Yes,  sir. 

Q.  Afterwanls,  how  was  it  changed  ? — A.  Changed  to  go  across  from 
Mineral  Park  to  Fort  McHarvey,  and  at  Fort  McIIarvey  it  continued  on 
down  the  Colorado  River  to  Aubrey,  and  a  side  line  was  put  on  from 
Aubrey  up  to  Signal,  which  went  back  and  forth. 

Q.  You  say  the  mail  to  and  from  the  east  to  Mineral  Park  came  from 
Prescott.    Where  is  Prescott  ? — A.  There.    [Indicating.] 

c^.  How  did  it  get  to  Prescott! — A.  It  came  over  this  route  here  [in 
difating],  running  about  fifleen  miles  further  north  than  that  route 
there.    [Indicating.] 

Q.  Down  to  Prescott,  and  from  Prescott  where  i — A.  Fiom  Prescott 
on  clown  to  Maricopa. 

Q.  Maricopa  was  on  what  ? — A.  On  the  railroad. 

Q.  What  railroad  ? — A.  The  Southern  Pacific. 

Mr.  Bliss.  The  papers  I  put  in  yesterday  were  sent  in  charge  of  a 
clerk  to  enable  the  stenographers  to  copy  them,  and  he  brought  them 
back  to  the  department  and  put  them  in  the  safe,  and  I  did  not  take 
them  out  when  I  came  away.  I  have  sent  for  them,  and  they  will  be 
liere  in  a  moment.  I  have  got  to  examine  the  witness  in  reference  to 
some  of  those  papers. 

Q.  Are  you  acquainted  personally  or  by  name  with  the  people  resid- 
ing along  the  route  from  Mineral  Park  to  Pioche  ? — A.  I  am  as  far  as 
Saint  Thomas.    I  think  I  know  every  one. 

Q.  Are  you  acquainted  personally  or  by  name  with  the  people  living 
around  the  route  from  Mineral  Park  to  Ehrenberg  ? — A.  I  am  very 
well  acquainted  as  far  as  Signal,  and  in  that  vicinity.  I  have  had  con- 
hiderable  business  in  that  section  of  the  country. 

Q.  Uow  far  is  Signal ! — A.  About  a  hundred  miles  south  of  Mineral 
Park. 

Q.  Is  Signal  in  the  same  county  with  Mineral  Park  f — A.  It  is. 

Q.  Which  is  the  county-seat  f — A.  Mineral  Park. 

Q.  [Submitting  a  pai>er.]  Please  look  at  this  paper  marked  11  P. 
You  have  seen  it  before,  I  think? — A.  I  never  saw  it  in  Arizona. 

Q.  You  have  examined  it  since  you  have  been  here  f — A.  Yes,  sir. 

Q.  Do  you  know  any  of  the  persons  whose  names  appear  there, 
either  personally  or  otherwise? — A.  I  know  about  eleven  or  twelve  or 
those  personally ;  very  well  acquainted  with  them,  and  I  know  most  of 
the  others. 

ij.  Where  do  such  persons  reside! — A.  In  and  near  Signal. 

Q.  Do  you  recognize  any  of  the  names  upon  that  paper,  other  than 
thoHe  whom  you  state  reside  in  or  near  Signal,  as  being  persons  living 
ill  that  region  ? 

Mr.  Wilson.  If  your  honor  please,  I  want  to  interpose  an  objection 
to  this  for  reasons  that  have  heretofore  been  stated.  There  is  nothing 
in  the  indictment  as  to  put  anybody  upon  notice  as  to  what  they  pro- 
l>ose  to  prove  this  to  be.  That  is  the  first  objection.  In  the  second 
place 
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The  CouET.  [Iiiterposiug.J  Tbe  court  has  passed  upon  that  ques- 

tiOD. 

Mr.  Wilson.  I  understand.  I  simply  want  to  save  theexceptiou.  In 
the  second  place  it  is  a  matter  with  reference  to  which  there  is  no  tes- 
timony showing  that  General  Brady  or  Mr.  Turner  had  any  relations 
whatever.    I  want  to  save  the  exception  especially  as  to  that. 

The  Court.  Very  well. 

Mr.  Carpenter.  If  the  court  please,  there  is  another  objection  to 
this  on  a  ground  that  has  not  been  stated  yet.  The  court  has  decidetl 
that  it  is  proper  for  them  to  introduce  evidence  in  regard  to  matters  not 
stated  in  the  indictment ;  but  in  this  indictment  there  are  certain  alle- 
gations of  certain  offenses,  and  these  are  not  a  part  of  them.  In  other 
words,  the  indictment  is  intentionally  or  actually  misleading  in  reg^aixl 
to  this  matter.  The  indictment  charges  a  false  oath;  the  fraudulent 
filing  of  a  subcontract,  and  two  fraudulent  orders  by  Brady.  Not  one 
word  about  fraudulent  petitions ;  not  one  word  about  forged  petitions  : 
not  one  word  about  petitions  signed  by  persons  not  living  upon  the  route. 
The  fact  is  presented  here  of  proof  being  introduced  a8  to  which  the  in- 
dictment is  actually  misleading  to  the  defense.  It  does  seem  to  me 
preposterous  that  such  testimony  can  be  allowed  where  the  effect  of  tlie 
indictment  is  not  only  not  to  put  thedefeudants  upon  their  defense  but 
to  absolutelv  mislead  them  as  to  what  their  defense  should  be. 

The  Court.  This  question  has  already  been  discussed  and  decided. 

I^Ir.  Carpenter.  Not  in  that  view. 

The  Court.  1  think  so. 

Mr.  Carpenter.  Here  they  mislead  us. 

The  Court.  The  misleading,  if  any,  is  by  the  averments  in  regard  to 
the  overt  acts.  Those  averments  are  necessary  un<ler  the  statute,  but 
the  conspiracy  may  be  made  out  as  before  the  statute.  It  is  not  neces- 
sary to  set  out  in  the  indictment  the  prosecution's  proof,  their  evidence, 
for  the  purpose  of  making  out  tlie  conspiracy. 

^Ir.  Henkle.  If  the  court  please,  I  do  not  rise  for  the  purpose  of 
opening  any  question  decided  by  the  court,  but  to  call  your  honoi-'s  at- 
tention to  this  fact :  I  concede  that  it  is  entirely  competent  to  make  out 
the  conspiracy  by  isolated  facts  attributable  to  or  performed  by  the  in- 
dividuals that  are  alleged  to  have  combined ;  but,  your  honor,  every 
circumstance  that  is  introduced  in  evidence  tor  the  jiurpose  of  estab- 
lishing the  conspiracy  must  be  proved,  according  to  the  authorities,  as 
though  the  issue  depended  u})on  that  particular  circumstance.  Now, 
here  is  a  paper  thrown  into  this  case  without  any  proof,  except  that  it 
comes  from  the  files  of  the  department.  It  is  introduce<l  for  the  pur- 
pose of  showing  a  criminal  conspiracy  between  these  parties.  If  it  is 
not  for  that  purpose  it  has  no  signiticauce  and  there  is  no  propriety  in 
its  being  here.  Now,  I  say  there  is  not  a  scintilla  of  evidence  as  to 
where  that  paper  came  from,  who  fabricated  it,  who  got  the  names  at- 
tached to  the  petition,  who  wrote  the  petition,  or  who  pla<5ed  it  in  the 
department. 

The  Court.  The  proof  now  is  that  it  came  from  the  department,  and 
that  Brady  had  knowledge  of  it,  therefore 

Mr  IIenklk.  [Interposing.]  It  does  not  follow  absolutely  that  Mr. 
Brady  had  knowledge  of  it.    There  is  no  evidence  that  he  had. 

The  Court.  He  made  orders  under  it. 

Mr.  Ubnkle.  Kot  necessarily,  your  honor.  He  is  not  obliged  to 
make  orders  upon  the  petitions. 

The  Court.  That  is  a  question  of  fact  for  the  jury. 

Mr.  Henkle.  I  know,  hut  this  is  a  question  of  evidence  which  is 
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under  the  codtrol  of  the  court.  I  simply  desire  to  call  your  honor's 
attention  to  the  fact  that  where  a  conspiracy  is  to  be  proved  by  circum- 
t^taoees  every  circumstance  is  a  material  link  in  the  chain  that  is  to 
make  out  the  conspiracy,  and  every  circumstance  must  be  proved  with 
the  same  certainty  as  though  the  whole  issue  depended  upon  that  cir- 
cumstance. 

The  Court.  They  propose  to  prove  all  about  this  paper. 

Mr.  Henkle.  But  they  have  not  proved  anj'thing  about  it  yet,  your 
lionor. 

The  Court.  Because  you  interrupted  them,  I  suppose. 

Mr.  Henkle.  The  Government  will  not  say  that  they  propose  to 
prove  who  got  up  that  petition,  who  got  those  names,  who  filed  the 
petition  in  the  department.  The  only  proof  is  that  it  comes  from  the 
lile«  of  the  department.  Woukl  it  not  be  absurd  to  say,  supposing 
that  circumstance  determined  the  issue,  that  in  a  criminal  case,  where 
the  evidence  is  required  to  be  of  the  very  highest  and  most  certain 
<.*haracter,  convincing  beyond  the  possibility  of  a  reasonable  doubt, 
that  that  cliaracter  of  proof  would  be  sufficient  to  convict  these  de- 
fendants for  conspiring  together. 

The  Court.  One  circumstance  i»  not  sufficient  as  a  general  thing, 
but  a  great  many  circumstances  all  looking  the  same  way  probably 
mi|;ht  be. 

Mr.  Henkle.  But  the  law  books  lay  down  the  rule  that  where  a  con- 
spiracy is  proved  by  circumstances,  each  circumstance  must  be  proved 
with  certaintv. 

The  Court.  They  propose  to  prove  this  circumstance  now. 

Mr.  Henkle.  But  they  should  prove  it  before  they  introduce  the 
evidence. 

The  Court.  They  prove  it  by  introducing  the  evidence.  That  is  the 
object  of  evidence. 

Mr.  Merrick.  The  rule  of  reasonable  doubt  is  to  be  applied  when 
a  case  goe8  to  the  jury  as  to  the  question  of  guilty  or  not  guilty. 

Mr.  Henkle.  Does  your  honor  say  that  unless  they  connect  the  par- 
ties with  this  paper  it  is  to  be  ruled  out  ? 

The  Court.  Unless  they  connect  this  paper  with  other  circumstances 
1  sapi>08e  it  would  not  pads  for  much. 

Mr.  Henkle.  Unless  they  prove  this  paper,  and  bring  it  home  to  the 
<:on8pirator8.  is  it  to  be  ruled  out  ? 

The  Court,  I  will  not  anticipate  that.  When  you  make  a  motion  to 
rule  it  out  I  will  decide  the  question. 

Mr.  Henkle.  For  the  present,  your  honor  will  please  reserve  an  ex- 
ception. 

The  Court.  Yes. 
•  Mr.  Henkle.  At  all  events,  I  suppose  these  isolated  circumstances 
are  not  evidence  against  any  of  the  parties,  except  those  connected  with 
them.    They  are  not  evidence  against  Vaile  and  Miner. 

The  Court.  As  I  said  before,  these  parties  all  have  a  common  inter- 
est in  the  matter  of  this  conspiracy;  and  unless  the  matter  of  the  con- 
spiracy is  brought  home  to  the  common  knowledge  and  consent  of  each, 
those  who  are  not  m  will  get  out. 

Mr.  Henkle.  And  as  to  isolated  circumstances  applying  to  one  par- 
ticular defendant,  they  have  no  application  to  the  others  until  they  are 
connected. 

The  Court.  Oh,  they  must  be  connected  with  the  conspiracy. 

31r.  Henkle.  Until  that  connection  is  made  they  have  no  applica* 
tion  to  the  other  parties. 
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The  Court.  This  proof  is  for  the  purpose  of  making  out  the  con- 
spiracy, as  I  understaud  it,  and  showing  the  connection  of  some  of  these 
parties  with  it.  It  is  offered  with  that  purpose  and  with  that  purpose 
it  is  admitted. 

Mr.  Henkle.  At  present  it  does  not  connect  any  other  parties. 

The  Court.  I  do  not  know  whom  it  connects  or  may  connect  until 
I  hear  it. 

Mr.  Henkle.  I  reserve  an  exception. 

Mr.  Merrick.  To  what  f 

Mr.  Henkle.  To  the  introduction  of  these  papers. 

Mr.  Bliss.  Will  the  stenographer  please  read  the  question  f 

The  stenographer  read  the  question  as  follows : 

Q  Do  you  recrgnlze  any  of  the  names  upon  that  paper,  other  than  those  whom  yon 
state  reside  in  or  near  bignal,  as  being  persons  living  in  that  region  f 

Mr.  Henkle.  lobjecttothequestion,  and  my  objection  is overruleiL 

The  Court.  It  is  overruled. 

Mr.  Henkle.  And  I  reserve  an  exception. 

Q.  Do  you  understand  the  question  f  It  is  whether  you  recognize 
the  names  of  any  people  on  that  petition  except  those  whom  you  have 
stated  as  living  at  or  near  Signal  f — A.  [After  again  examining  the 
petition.]  There  is  not  a  single  name  on  there  that  did  not  reside  at 
that  time  in  or  near  Signal. 

Q.  Do  you  know  the  handwriting  of  any  of  the  persons  who  purport 
to  have  signed  that  petition  ? — A.  1  could  not  testify  to  any  handwriting 
there. 

Q.  [Submitting  a  paper.]  I  show  you  now  petition  marked  12  P.  You 
have  examined  this  before,  I  think,  since  you  came  here.— A.  Yes,  sir, 

Q.  Do  you  find  upon  that  the  names  of  any  persons  whom  you  know- 
personally  or  otherwise  f — A.  I  find  the  names  are  almost  exact  with 
the  other. 

Q.  Where  do  the  people  whom  you  know  live  f — A.  They  live  in  and 
near  Signal. 

Q.  Do  you  find  the  names  there  of  any  persons  whom  you  know  who 
did  not  live  in  the  vicinity  of  Signal  f — A.  I  do  not. 


cross-examination. 


Bv  Mr.  Wilson  : 


Q.  Where  is  Ward,  Xevada  ? — A.  I  do  not  know,  sir.  It  is  not  very  far 
from  Pioche,  I  think,  but  I  do  not  know  exactly. 

Q.  About  a  hundred  miles  from  Pioche  f — A.  I  could  not  say. 

Q.  Can  you  give  us  about  the  direction  it  is  from  Pioche! — A.  I  am 
not  acquainted  with  the  route  any  lurther  than  Saint  Thomas,  I  believe. 

Q.  You  live  at  Mineral  Park  ? — A.  Yes,  sir. 

Q.  Beyond  that  you  do  not  know  anything  about  it  ? — A.  I  do  not. 

Q.  Y"o"u  do  not  know  where  the  place  called  Ward  is  ? — A.  No,  sir. 

Q.  Have  you  any  idea  where  it  is ;  have  you  ever  heard  of  such  a 
place  ? — A.  I  have  heard  of  it,  sir.  I  have  seen  men  that  have  lived 
there  and  worked  there,  but  I  have  never  got  it  located  in  my  own 
mind. 

Q.  Do  you  know  a  man  by  the  name  of  Horace  D.  Beeue  ? — A.  I  do 
not. 

Q.  Does  he  live  down  at  Signal  f — A.  I  do  not  know  him. 

Q.  Is  there  such  a  place  as  Ward  along  the  line  of  this  route  that  you 
know  anything  about ! 
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Q.  Which  route  is  that  f 

Mr.  Wilson.  Route  No.  40104. 

A.  Not  to  my  knowledge  there  is  not — no  such  i)OSt-office  on  the 
route. 

Q.  [Submitting  a  map  to  witness  and  indicating.]  I  simply  want  to 
tind  out  where  this  man  Beene,  who  wTOte  a  letter  to  the  department, 
lives.  Do  you  know  any  other  Ward  than  that  up  there  I — A.  I  know 
of  a  jdace  called  Ward.  I  don't  know  whether  that  is  it  or  whether  it 
i:>  somewhere  else. 

The  Court.  Where  was  Beene's  letter  dated  from  f 

Mr.  W^tLsoN.  At  Ward,  Nevada,  about  one  hundred  miles  from  this 
ronte,  where  he  seems  to  have  lived.  He  was  an  attorney  and  counsel- 
lor  at  law. 

Mr.  Mkrrick.  What  is  the  matter  with  him  ! 

Mr.  Wilson.  He  is  interfering  with  business  that  does  not  seem  to 
c<)ucerii  him. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Now,  Sigual  is  in  the  count}' of  which  Mineral  Park  is 
the  county  seat  ? — A.  Yes,  sir ;  in  Mohave  county. 

Q.  How  did  the  mails  get  to  Signal  from  Mineral  Park  ? 

Mr.  Bliss.  When? 

Mr.  Wilson.  1  am  talking  about  then,  not  now. 

Mr.  Bliss.  Do  you  mean  in  1878,  or  when  ?  Please  define  it,  Mp: 
Wil8on. 

Mr.  Wilson.  Give  me  your  letter. 

Mr. Bliss.  You  need  not  be  accurate;  say  1878  or  1879.  Define  it 
in  some  wav. 

By  Mr.  Wilson: 

Q.  [Resuming.]  You  say  that  there  was  no  mail  on  this  route  in  1878^ 
as  you  understand  it ! — A.  In  the  latter  part  of  1878,  that  I  know  of, 
we  had  no  mail  from  any  source  for  about  six  weeks. 

Q.  You  had  mail  routes  there,  did  you  ? — A.  They  drew  a  line  on 
tbe  map,  I  supx>ose,  and  called  it  a  mail  route. 

Q.  What  was  the  matter  that  you  did  not  get  the  mail  ? — A.  Ou  the 
i^^ith  of  December,  1878,  there  was  a  four-horse  load  of  mail  came  from 
^^ipial  by  that  route,  and  I  took  charge  of  the  post-office  keys,  opened 
the  mail,  and  have  held  the  post-office  from  that  time  on.  The  mail 
had  been  accumulating  for  at  least  six  months  before  that. 

Q.  What  was  the  matter  f — A.  There  were  no  mails. 

Q.  Why  were  there  no  mails  t — A.  You  can  probably  find  that  out 
l»etter  here. 

Q.  Do  3'on  know  why  there  were  no  mails  f — A.  I  do  not. 

Q.  You  were  not  postmaster  f — A.  No,  sir. 

Q.  How  do  you  know  there  had  beea  no  mails* — A.  Because  I  lived 
rijrht  in  the  town,  and  was  doing  business  there. 

Q.  Were  there  no  mails  from  the  north  f — A.  None  from  any  direc- 
tion. 

Q.  What  time  of  the  year  was  it  ? — A.  It  was  the  25th  day  of  Decem- 
ber, Cbristmas  day,  that  this  four-horse  load  of  mail  came  in ;  there  waa 
no  mail  for  a  long  time  before  that. 

Q.  Do  you  know  why  the  mails  did  not  come  ! — A.  I  do  not. 

Q.  After  that  did  they  come  regularly  ? — A.  This  route  here  [indi- 
ting] run  for  two  or  three  months,  then  that  stopped.  I  believe  it 
>*  as  let  by  the  i)Ostmaster  to  a  man  by  the  name  of  A.  Frank  ;  I  am; 
Jiot  iKmitive,  but  I  think  it  was. 
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Q.  Do  you  know  wbo  tbe  contractor  over  that  route  was  ? — A.  I 
do  not. 

Q.  Now,  after  the  2oth  of  December,  did  tbe.mail  carriers  come  refjii- 
larly  over  tbis  route  40104! — A.  1  do  not  remember  at  what  time  they 
started.  They  ran  very  irregularly  all  along.  At  times  they  were  ir- 
regular.   At  times  they  would  run  very  regularly. 

Q.  Did  you  make  any  reports  to  the  Post-Office  Department  in  re- 
gard to  the  running  of  the  mails  1 — A.  I  made  my  monthly  report.s 
right  along. 

Q.  What  did  you  show  in  the  monthly  report! — A.  That  is  a  matter 
of  record,  and  my  memory  does  not  serve  me  to  answer  that  question 

IJOW. 

Q.  Do  you  recollect  what  you  were  required  to  make  in  your  monthly 
rejiort — what  you  were  required  to  report? — A.  I  was  required  to  re 
poi-t  the  arrival  and  departure  of  the  mails. 

Q.  On  this  Mineral  Park  route ! — A.  Mineral  Park  to  Pioche,  and 
Mineral  Park  to  Ehrenberg. 

Q.  Your  office  was  the  terminal  point  for  these  two  routes.  Mineral 
Park  to  Ploche,  and  Mineral  Park  to  Ehrenberg  t — A.  Yes,  sir. 

Q.  You  made  your  regular  monthly  rei>orts  of  the  arrivals  and  de- 
partures of  the  mails  ? — A.  Yes,  sir. 

Q.  Did  you  make  a  quarterly  report  also! — A.  I  did. 

Q.  Were  those  reports  that  you  made  truthful  reports  ! — A.  Well, 
you  will  have  to  go  to  other  evidence  besides  me  to  find  out. 

Q.  You  can  tell  whether  you  reported  the  truth  or  not ! — A.  1  be- 
lieve I  did. 

Q.  I  want  to  know  whether  those  reports  are  truthful  or  not  f — A. 
They  are,  to  the  best  of  my  knowledge  and  belief. 

Q.  To  the  best  of  your  knowledge  and  belief  they  were  truthful  re- 
ports ! — A.  Y^es,  sir. 

Q.  How  did  the  mail  run  on  this  Mineral  Park  and  Pioche  route  dur- 
ing the  quarter  ending  the  3l8t  of  March,  1879  ! — A.  My  memory  does 
not  serve  me  as  to  any  particular  time  of  failures.  It  was  a  matter  of 
record,  and  I  did  not  trust  to  my  memory  at  all,  and  I  have  not. 

Q..  Well,  for  aught  that  you  know,  the  mail  was  carried  regularly  on 
time  during  that  period  ? — A.  I  know  there  were  failures,  but  whether 
they  were  during  this  time  or  not  I  could  not  say. 

Q.  How  often  were  there  failures! — A.  I  have  told  you  two  or  three 
times  that  that  was  matter  of  record,  and  my  memory  did  not  ^erve  lue 
to  tell  you. 

Q.  'Nowy  I  will  come  back  to  what  I  was  at  a  while  ago.  I  want  you 
to  tell  the  jury,  from  the  time  that  you  took  charge  of  that  office  ou 
to  1881,  how  the  people  down  at  Signal  got  their  mails.  You  took  charge 
of  the  office  on  the  25th  of  December,  1878,  as  I  understood  you  f — A. 
Yes,  sir. 

Q.  And  the  mails  began  to  come  in  immediately  after  you  got  posses- 
sion of  the  office  there  ! — A.  They  came  in  before  I  got  possession.  I 
took  possession  in  order  to  get  the  mails. 

Q.  ifow,  will  you  please  to  tell  the  jury,  beginning  on  the  25th  day 
of  December,  1878,  how  the  people  down  at  Signal  got  their  mails! — 
A.  The  Signal  mail  always  came  up  by  way  of  Ehrenberg. 

Q.  Came  up  to  where ! — A.  The  Signal  mails  came  up  by  way  of 
Ehrenberg  to  Signal. 

Q.  They  got  their  mails  over  the  Ehrenberg  route,  did  they  f — A. 
Yes,  sir. 

Q.  Now,  then,  if  there  was  mail  came  to  the  people  from  Signal,  from 
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over  ill  this  direction  [indicating  on  niafi],  will  you  please  explain  to 
the  jury  how  they  would  <ret  around  to  Elirenber^  ? 

Mr.  Bliss.  State  what  you  mean  by  '-over  in  this  direction"  so  that 
the  8  enofH'apher  can  fjet  it. 

.Mr.  Wilson.  1  mean  overcast  of  Signal,  in  liere  [indicating:],  towards 
Trescott,  round  i)  this  rr^ion  of  country.  [To  the  witness]  Will  you 
lell  the  jury  how  that  mail  would  travel  to  get  to  Ehrenberg  and  then 
iij)  to  JSiffnal  ? 

The  Witness.  I  can  explain  it  all  by  telling  how  the  mail  goes  now. 

Mr.  Wilson.  Colonel  Bliss  objects  to  >our  talking  about  now.  I  am 
t<4lking  about  then. 

A.  In  1878  and  1879,  it  came  down  round  this  way  to  Yuma  [indi- 
cating], 

Q.  Were  there  any  mail  rontes  down  around  there  to  Yuma  [In- 
<lirating]  ? — A.  Yes,  sir;  there  has  always  been  a  mail  route  through 
this  country  to  some  place  ever  since  I  have  been  in  the  country.  [In- 
ilii-ating.] 

Q.  Do  \'ou  not  know  that  that  mail  came  way  round  up  here  [indi- 
csiting]  to  the  Union  Pacific  road,  across  the  Central  Pacific  down  to 
San  Francisco,  then  down  to  Yuma,  and  uj*  to  Ehrenberg,  and  thence 
to  Signal? — A.  No,  sir;  I  do  not.  I  know  now  that  it  goes  by  Pres- 
<*ott  and  Maricopa  up  by  Yuma  here  to  Signal. 

Q.  Certainly  it  does  now.  I  am  talking  about  then  ? — A.  I  do  not 
know  about  it  then. 

ii.  Do  you  not  make  this  so  ? — A.  No,  sir;  I  do  not. 

Q.  How  did  the  people  at  Signal  get  their  mail  from  the  county  seat. 
Mineral  Park  f  I  am  not  talking  about  now,  but  how  it  was  then. — A. 
The  route  was  run  across  here  [indicating]  about  two  or  three  months. 
It  was  then  changed  to  come  by  Hardy ville  and  Fort  Mohave  and  down 
the  river,  and  there  was  a  branch  running  up  to  Signal  and  back. 

Q.  [Indicating.]  Now,  from  the  north,  way  up  here,  whatever  mail 
Ciime  to  the  peoi)le  at  Signal  had  to  come  down  over  this  Pioche  and 
Mineral  Park  route,  did  it  not! — A.  1  do  not  remember  ever  seeing  a 
letter  come  over  that  route. 

Q.  1  am  not  talking  about  your  recollection  of  ever  seeing  a  letter. 
I  want  to  know  if  there  was  any  other  way  that  the  mail  could  get  to 
?>ignal  except  to  come  down  from  Mineral  Park! — A.  It  certainly  did 
lind  si»me  other  way,  because  it  did  not  go  through  Mijieral  Park. 

Q.  Did  yon  examine  every  letter  f — A.  I  naturally  would  see  where 
a  letter  went  to  in  opening  the  mail. 

ii.  You  remember  all  that  now,  do  you  ? — A.  I  would  remember  any- 
thing that  would  be  so  uncommon  as  that. 

Q^  S<i  uueonimon  as  a  letter  coming  ! — A.  To  Signal. 

Q.  You  can  now  state  that  in  opening  the  mails  you  discovered  there 
wjis  no  letter  that  came  over  that  route  <lown  to  Mineral  Park  for  any- 
iKHly  at  Signal  t — A.  To  the  best  of  my  recollection  there  jiever  was  a 
letter  passed  through  for  Signal  over  that  route. 

Q.  Did  you  charge  your  mind  with  that  particularly  at  the  time  f — 
A.  I  would  certainly  have  noticed  it  if  there  had  been  any. 

Q.  Why  would  you  have  noticed  it  f — A.  Because  I  never  knew  of 
anything  of  the  kind  to  happen  in  the  office. 

Q.  And  that  makes  you  know  that  there  was  no  letter  ever  came 
over  that  route  to  Signal  ! — A.  It  makes  me  believe  that  if  there  had 
been  one  1  would  have  paid  particular  attention  to  it. 

Q.  Yoa  think  you  would  have  paid  particular  attention  to  have  no- 


1328 

tieed  where  tbat  letter  came  from  if  there  had  been  one  stray  letter 
came  over  it  ? — A.  I  paid  particnhir  attention  where  it  went  to. 

Q.  Do  you  knoAv  where  every  letter  p^oes  that  goes  through  your  office  f 
— A.  Every  one  that  I  have  to  clistribute  I  do. 

Q.  You  distributed  the  mail  for  Signal  ? — A.  I  distribute  what  mail 
comes  to  my  place. 

Q.  And  send  it  oflf  to  the  various  places  to  whfch  it  has  to  go,  ami 
you  notice  where  every  letter  goes  to,  do  you  ! — A.  I  certainly  do,  or  I 
would  not  know  wliere  to  send  it. 

Q.  And  you  notice  where  it  comes  from,  too,  do  you  not! — A.  I  did 
not  say  anything  about  where  it  comes  from. 

Q.  How  many  routes  concentrate  at  Mineral  Park  t — A.  Two. 

Q.  What  are  they? — A.  One  from  Mineral  Park  to  Ehrenberg,  and 
the  other  from  Mineral  Park  to  Pioche. 

Q.  So  that  there  never  was  a  letter  went  through  your  office  to  Sig- 
nal ? — A.  1  say  to  the  best  of  my  recollection,  and  I  believe  if  there  bad 
been  one  I  would  have  noticed  it  particularly. 

Q.  You  think  you  would  have  i)aid  particular  attention  to  that  letter 
and  would  have  noticed  it  ! — A.  Yes,  sir. 

Q.  And  you  feel  perfectly  sure  about  that,  do  you  ? — A.  Yes,  sir. 

Q.  [Referring  to  a  paper.]  Are  these  people  whose  names  are  here 
citizens  in  and  about  Signal  ? — A.  Yes,  sir. 

Q.  How  large  a  place  is  Signal  ? — A.  Like  a  great  many  other  niioing 
camps,  at  one  time  it  had  probably  eight  hundred  or  one  thousand  in- 
habitants; at  other  times  it  dwindled  down  to  one  hundred  and  one 
hundred  and  fifty. 

Q.  Are  thej'  all  concentrated  in  one  place  or  scattered  around  over 
the  cx)untry  ? — A.  These  men  live,  or  did  at  that  time,  at  Sigual  or  withi  n 
ten  miles  of  it.  The  greater  majority  of  them  that  I  knew  liv^ed  there 
at  that  time. 

Q.  Respectable  men,  were  they  ! — A.  Like  anywhere  else;  some  good 
and  some  bad. 

Q.  Some  are  good  people  and  some  are  not  good  people! — A.  Yes, 
sir. 

Q.  [Submitting  a  paper  to  witness.]  Do  you  know  who  wrote  that 
petition  ! — A.  I  do  not. 

Q.  Are  you  snre  you  do  not? — A.  Yes,  sir.. 

Q.  [Submitting  another  paper  to  witness.]  Do  you  know  who  wrote 
that  paper! — A.  I  wrote  that. 

Mr.  Wilson.  You  admit  that — that  you  wrote  that.  [Submitting 
paper  to  clerk.]  Mr.  Clerk,  mark  that  so  that  we  can  identify  it.  ^Ve 
will  see  who  wrote  the  other. 

[The  paper  submitted  to  the  clerk  by  Mr.  Wilson  was  marked  W.  E. 
W.  for  identification.] 

The  Witness.  Let  me  take  a  look  at  that  again. 

[The  paper  was  again  submitted  to  the  witness  and  examined  by 
him.] 

Q.  [Resuming.]  Do  I  understand  you  to  say  that  there  were  only  two 
other  mail  routes  at  Mineral  Park  ? 

Tlie  Witness.  I  understand  you  are  talking  about  1878  or  1879 ;  are 
you  ? 

Mr.  Wilson.  I  am. 

A.  That  was  all. 

Q.  Do  you  know  a  route  from  Prescott  by  Williamson  Valley,  Mount 
Hope,  Hackberry,  Mineral  Park,  and  Hardyville  to  Mohave  City,  one 
hundred  and  ninety  miles  ? — A.  Yes,  sir. 
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Q.  Mineral  Park  is  on  that  Toute,  too,  is  it  not ! — A.  Yes,  sir ;  there  is 
where  we  get  all  our  mails  from  that  route. 

Q.  Where  does  that  run  ? — A.  From  Prescott  west  to  Fort  Mohave. 

Q.  How  did  the  mail  jret  to  Prescolk;  do  you  know! — A.  It  comes 
from  Maricopa. 

Q.  When  f — A.  I  think  it  came  that  way  ever  since  I  have  had  any- 
thing to  do  with  the  office.  There  used  to  be  a  stage  line  somewhere 
across  here  [indicating  on  map]  that  came  in  that  section  of  the  country, 
and  ap  there  to  Prescott  [indicating]  before  the  railroad  was  built.  I 
do  not  know  jost  where  it  was  locat^.  There  was  a  daily  stage  line  run- 
ning across  the  country  there  somewhere. 

Q.  How  long  have  you  been  here  f — A.  I  arrived  here  the  15th  day 
of  June. 

Q.  Have  you  ever  been  here  before ! — A.  When  I  was  a  boy  I  passed 
through. 

Q.  Ton  were  not  here  before  on  this  business? — A.  No,  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  came  under  a  subpcena,  did  you  not ! — A.  I  came  on  on  an  or- 
der from  the  Postmaster-General. 

Q.  [Submitting  papers  to  the  witness.]  I  will  ask  you  the  question 
<lirect.  Did  you  write  any  portion  of  those  papers  I — A.  I  did  not.  I 
never  saw  them  before  I  saw  them  here  in  this  city. 

Mr.  Bliss.  They  are  the  papers  marked  11  and  12  P.  Now,  your  honor, 
they  have  ideiitifie<l  a  letter  with  an  intimation  that  they  propose  to 
submit  that  paper  to  the  jury  apparently  for  comparison.  If  it  is  to  go 
to  the  jury,  I  desire  now  to  see  it. 

Mr.  Henkle.  We  object. 

The  Court.  The  time  for  their  offering  evidence  has  not  come  yet. 

Mr.  Bliss.  No,  sir ;  but  the  position  of  tbings  is  this :  They  ask  the 
witness  with  reference  to  a  letter.  The  witness  will  be  gone  to  the 
West  in  all  probability  before  they  get  to  their  case,  and  when  a  paper 
i>  offered  for  identification,  we  certainly  have  a  fair  right,  if  it  is  to  be 
offered  in  evidence,  to  cross-examine  with  reference  to  it. 

The  Court.  If  you  have  that  right  and  the  witness  is  gone  it  will 
be  at  the  risk  of  the  defendants. 

Mr.  Bliss.  The  difficulty  about  the  other  papers  is  that  I  do  not  pro- 
pose to  use  the  other  pai)era  which  1  have  identified.  I  say  so  frankly. 
Therefore  I  did  not  give  them  to  Mr.  Wilson. 

The  Court.  You  have  no  right  to  know  whether  they  intend  to  use 
their  pai>ers  or  not. 

Mr.  Merrick.  Mr.  Wilson  intimated  that  he  was  going  to  use  it  to 
show  that  this  petition  was  written  by  this  man,  and  that  intimation 
gives  us  rights  which  probably  otherwise  we  would  not  have. 

Mr.  Bliss.  Oh,  well,  it  is  of  no  importance. 

By  Mr.  Wilson  : 

Q.  Did  I  understand  you  to  say  that  Signal  was  a  miniug  camp, 
where  there  were  eight  hundred  to  one  thousand  or  more  people  some- 
times f — ^A.  That  is  the  principal  business.  There  is  some  little  farm- 
ing done  around  that  section  there. 

By  Mr.  Bliss  : 
Q.  I  hand  you  thirty-nine  papers,  and  ask  you  to  look  them  over  and 
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see  if  tliey  bear  your  signature  ?  [Sabmitltiug  papers  to  Tritness,  which 
were  examiued  by  the  wituess  and  selected  from  and  separated.]  I 
understand  you  to  say  that  all  but  these  five  bear  your  sig-naturef 
[Holding  up  papers] — A,  Yes,  sfr. 

Q.  Do  you  know  who  signed  the  other  five  ? — A.  My  brother. 

Q.  What  was  he! — A.  The  assistant  postmaster. 

Q.  What  are  these  papers  I  [Exhibiting  papers  submitted  to  wltuesii.] 
— A.  The  mail  bills  that  were  ordered  to  be  exchanged  between  post- 
masters along  the  mail  route. 

Q.  Forwarded  with  the  mail? — ^A.  Put  right  in  the  sack  with  the 
mail. 

Q.  Were  these  several  mail  bills  signed  by  you  at  their  dates  f — A, 
At  the  date  they  claim  on  the  face. 

Q.  And  forwarded  with  the  mail  T — A.  Forwarded  in  the  next  mail  to 
the  department. 

The  Court.  What  do  you  propose  to  do  with  those  papers  f 

Mr.  Bliss.  I  propose  to  offer  them  in  a  minute.  I  propose  to  have 
some  further  identification  of  them  before  I  offer  them  in  evidence. 

Q.  [Resuming.]  Were  the  facts  stated  in  these  mail  bills  sigued  by 
yonrself  correct  f — A.  Yes,  sir ;  so  far  as  I  know.  They  were  at  the 
time ;  yes,  sir. 

Q.  I  mean  that  portion  which  relates  to  your  ofiBlce  was  correct  t — A. 
Yes,  sir. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  this  paper  dated 
August  21,  1880,  and  see  if  it  is  sigued  by  youf — A.  [After  examining 
the  same.]  It  is. 

Q.  What  did  you  do  with  it  f — A.  I  sent  it  to  the  Second  Assistant 
Postmaster-General. 

Q.  Was  the  statement  made  in  that  correct  f — A.  Yes,  sir. 

John  T.  Gallaghan  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  Please  look  at  these 
papers  and  tell  me  if  you  know  what  they  are  ! — Answer.  These  are  in- 
spection papers,  pertaining  to  the  inspection  division  of  the  Second  As- 
sistant's office  of  the  Post-Office  Department. 

Q.  They  are  from  the  inspection  files  f — A.  From  the  division  of  in- 
spection files. 

Q.  [Submitting  a  paper  and  indicating.]  Whose  handwriting  is  that  t 
— A.  That  signature  is  General  Brady's  signature. 

Mr.  Bliss.  Now,  sir,  I  offer  these  in  evidence. 

Mr.  Ebider.  One  moment  first. 

Mr.  Bliss.  Do  you  want  to  correct  something  ! 

Mr.  Kbideb.  These  bills  started  from  my  office.  I  stated  in  my  tes- 
timony that  I  started  them  to  the  department.  That  is  a  mistake.  I 
got  similar  ones  from  the  other  offices. 

Mr.  Bliss.  These  started  fh>m  your  office. 

Mr.  Kbideb.  Yes,  sir. 

Mr.  Bliss.  Yon  sent  them  to  the  other  office  f 

Mr.  Kbideb.  Yes ;  I  started  them  in  the  mails  to  Pioche. 

By  Mr.  Wilson  : 

Q.  What  other  papers  have  you  in  regard  to  this  matter,  Mr.  Calla- 

fhan  f — A.  Well,  thei*e  may  be  others  back  in  the  office  for  all  I  know, 
think  there  are.    This  is  only  one  case  out  of  a  good  many  that  were 
made  on  that  route. 
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Q.  Why  did  yon  not  bring  them  all! — A.  I  did  not  fetch  an^f 
them,  sir. 

Q.  [Holding  up  a  paper.]  Does  this  jacket  show  all  that  was  done  in 
regard  to  these  mail  bills  that  have  been  shown  to  you  ? 

The  Court.  The  mail  bills  that  have  been  shown  to  him  t 

Mr.  Bliss.  Yes ;  thej*  were  in  the  jacket.  The  mail  bills  were  shown 
to  him. 

A.  There  were  so  many  cases  of  deduction  on  that  route,  I  do  not 
know  whether  that  particular  case  refers  to  all  that  was  in  th»t  quar- 
ter. I  recollect  on  that  route  there  was  a  deduction  of  some  $15,000  in 
one  quarter,  comprised  of  some  three  cases. 

Q.  [Resuming.]  This  jacket  Mr.  Bliss  has- shown  3'ou  contains  this 
entry  iu  red  ink : 

Mail  bUU  m  fiir  as  received  t»bow  an  entire  loss  of  expedited  time. 

Now,  what  was  done  with  reference  to  paying  for  that  expedited  time  f 
— A.  The  case  shows  for  itself  that  it  was  not  paid  for  when  they  fatled 
to  make  the  expedited  time. 

Q.  And  General  Brady  deducted  it  ? — A.  Yes,  sir ;  that  is  his  signa*^ 
ture. 

Q.  That  is  his  order  there  ? — A.  Yes,  sir. 

Mr.  Bliss.  I  only  proved  the  jacket  because  those  papers  were  in  it. 
I  do  not  even  propose  to  ofier  the  jacket.  We  make  the  distinction 
that  that  deduction  is  made  by  General  Brady's  order.  There  is  no 
qaestioii  ab«)ut  that. 

Q.  [Resuming.]  I  ask  you,  Mr.  Gallughan,  with  reference  to  this  route,. 
if  General  Brady  did  not  make  deductions  from  the  pay  of  the  contractor 
on  account  of  all  the  failures  that  occurred  there  as  to  expedited  time — 
for  the  failures  to  perform  trips  according  to  the  schedule  timef — A. 
Yes,  I  judge  that  they  were  the  cause.  The  deductions  on  that  route 
were  very  heavy. 

Q.  [Submitting  a  paf^er  to  witness.]  Now,  then,  I  want  to  show  you. 
this  paper  and  see  if  you  recognize  that  as  coming  from  the  depart* 
ment  f — ^A.  [After  examining  the  same  and  indicating.]  I  do  not  recog- 
nize that  handwriting  in  there.  I  recognize  the  handwriting  transmit-^ 
ting  those  figures. 

Q.  It  is  an  official  paper,  is  it  notf — A.  Yes,  sir. 

Q.  Coming  from  the  Post-Office  Department  f — ^A.  Yes,  sir ;  tcom  the- 
diviaion  of  inspection. 

Q.  Will  you  tell  this  jury  how  much  the  fines  and  deductions  were 
on  thatioatet 

Mr.  Buss.  I  object.    I  have  ofifered  certain  papers  for  the  purpose  of 
identification  and  called  this  witness.    Mr.  Wilson  is  putting  in  a  por- 
tion of  his  case  now,  and  I  object. 

Mr.  Wilson.  No  ;  I  am  not  putting  in  a  portion  of  my  case. 

Mr.  Buss.  When  I  come  to  my  case  I  shall  introduce  the  tabular 
statement  showing  the  fines  and  deductions.  But  I  object  to  his  put- 
ting in  here  now  any  portion  of  his  case,  or  any  papers  that  1  have  not 
offered. 

Mr.  W1L8OK.  Now,  if  your  honor  please.  Colonel  Bliss  identifies  by 
this  witness  a  jacket  in  which  are  a  lot  of  papers  which  he  has  in  his 
hand.  The  witness  says  that  there  are  a  great  many  reports  or  cases 
made  up  on  this  route  of  fines  and  deductions,  &c.  Now  I  want  to  show 
by  him  that  every  time  it  was  brouglit  to  the  attention  of  General  Brady 
that  there  was  any  failure  to  pertbrm  this  service  on  this  route  he  made 
the  necessary  fines  and  deductions  according  to  the  requirements  of  the. 
law. 
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The  Court.  I  suppose  the  records  of  the  office  will  show  that.  We 
bave  no  records  of  the  office  except  on  this  particular  jacket. 

Mr.  Wilson.  I  have  a  record  right  here. 

The  Court.  That  is  bringing  in  your  own  case. 

Mr.  Wilson.  No  ;  it  is  not  bringing  in  my  own  case ;  it  is  a  cross- 
examination  of  him 

The  Court.  [Interposing.]  It  is  bringing  in  other  jackets  and  other! 
papers.    As  that  is  objected  to  I  must  sustain  the  objection. 

Mr.  Wilson.  I  want  to  show  that  there  were  over  twenty -four 

The  Court.  [Interposing.]  Well,  we  will  get  along  faster  by  taking 
one  side  at  a  time. 

Mr.  Bliss.  I  shall  prove  the  deductions  in  a  few  momeuti!.  I  now 
offer  in  evidence  these  mail  bills.  I  will  read  one  of  them  throu^^h,  and 
then  state  the  others.    The  following  is  mail  bill  No.  1 : 

Route  No.  40104,  from  Mineral  Park  to  Pioobe,  NeY. 
Post-office  at  Miueral  Park. 
Date,  Nov.  14,  1^79. 

Mail,  consisting  of  one  postal  card  and  1  reicistered  package,  No.  78,  was  dispatched 
this  day  at  seveu  o'clock  a.  m. 

W.  M.  KRIDER, 

Pottmaster. 

Then  follows,  in  red  ink : 

Inclose  this  mail  bill  in  an  envelope,  sealed  and  addressed,  to  tbe  postmaster  at  other 
terminal  office. 

Then,  in  black  ink : 

No.  2. 

Post-office  at  Pioche,  Nev. 
Date,  Nov.  19,  1879. 

Tbe  mail  accompany  in;;  this  mail  bill,  consisting  of  1  rejj^istered  package,  No.  T^^. 
was  received  this  day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Poatmasfa-. 

Then^  in  red  ink : 

If  this  mail  bill  does  not  accompany  tbe  mail  to  which  it  relates,  state  caaae  of  de- 
tention. 

Then,  at  the  bottom,  are  these  paragraphs : 

The  postmaster  at  the  terminal  office  dispatching  the  mail  will  fill  out  and  sign 
blank  No.  1,  showing  the  number  of  the  route,  tbe  terminal  offices,  and  tbe  exact  time 
of  departure,  and  wul  then  place  tbe  mail  bill  in  the  pouch  to  accompanv  the  mail. 

Upon  its  reciept  by  the  postmaster  at  the  other  terminal  office,  be  will  fill  out  and 
eign  Blank  No.  2,  showing  the  exact  time  of  arrival,  and  will  then  immediately  trans- 
mit tbe  mail  bill  to  tbe  Second  Assistant  Postmaster-General,  division  of  inspection. 
Washington,  1).  C. 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  45  P.] 

Post-office  at  Mineral  Park. 

Date,  Nov.  16,  1879. 

Mail,  consisting  of  one  letter  to  St.  Thomas,  was  dispatched  this  day  at  6  o'clock 

W.  M.  KRIDER, 

Poetma^ter. 
Post-office  at  Pioche. 
Date,  Nov.  20tb,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  12  letters  mailed  at  St.  Thomas, 
Nev.,  was  received  this  dav  at  .''x40  o'clock  p.  m. 

CHAS.  F.  MEYERS, 
•  Po»twa9tfr. 
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[The  above  paper  was  read  and  handed  to  the  clerk  to  be  marked 
and  by  him  marked  46  P.] 

Posi-offloe  al  Mineral  Park. 

Date,  Not.  17, 1879. 

Mail  cfxnsistiiig  of  oae  letter  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KBIDER, 

Postmaster. 

Poflt-ofBce  at  Piocbe,  Not. 
Date,  Not.  21, 1879. 

The  mail  aooompanylDg  this  mail  hill,  consisting  of  four  letters,  three  from  St.  Jo- 
aeph,  Nev.,  was  receiTod  this  day  at  6  o'clock,  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  marked  47  P.] 

Post*office  at  Mineral  Park. 

Date,  Not.  18, 1879. 

Mail  conaiating  of  one  letter  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Poet-effioe  at  Pioche,  Nev. 
Date,  Not.  22, 1879. 

The  mail  accompanying  this  mail  hill,  consisting  of  four  letters,  was  receiTcd  this 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  48  P.] 

Post-office  at  Mineral  Park. 

Date,  Not.  19,  1879. 

Mail  consisting  of  none  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 
Post -office  at  Pioche,  Ner. 
Date,  Nov.  23,  ltf79 

The  ina*l  accompanying  this  mail  bill,  consisting  of  one  registered  letter  from  St. 
Thomas,  Not.,  was  received  this  day  at  t>  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

i'The  above  pai>er  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  49  P.] 

Post-Office  at  Mineral  Park. 

Date,  Nov.  20,  lH7y. 

Mail  consisting  of  two  letters  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 

Post-office,  at  Pioche,  Nev. 
l>at«.  Not.  24,  \i^9. 

The  mail  accompaujing  this  mail  bill,  consisting  of  four  letters,  was  received  this 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  hiiu  marked  50  P.] 

>'o.  14336 90 
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Post-office,  at  Mineral  Park. 

Date,  Not.  21, 1879. 

Mai],  ooDsistiug  of  one  letter,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

raalmaster. 

Post-office,  at  Pioclie,  Nev. 
Date,  Nov.  25,  Ib79. 

The  mail  acoompaDyiDg  this  mail  bill,  ooDsisting  of  none,  was  received  this  day  at  6 
o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

• 

[The  above  paper  being  read  was  handed  to  the  clerk  to  be  marked, 
and  was  by  him  marked  51  P.] 

The  CoUBT.  It  seems  that  there  must  be  some  through  mail  joiniog  it. 

Mr.  Bliss.  No,  sir.  The  point  is  this :  This  is  the  terminal  route. 
He  starts  a  letter  from  Mineral  Park,  and  at  Saint  Thomas  and  Saint 
Joseph,  way-stations,  other  letters  are  put  in. 

The  Court.  That  is  what  I  supposed. 

Mr.  Bliss.  [To  Mr.  Krider.]  That  is  the  fact. 

Mr.  Erider.  Yes,  sir. 

The  I'OURT.  On  the  arrival  at  Pioche,  if  there  is  more  mail  than  you 
say  on  your  mail  bill,  how  does  that  happen  ? 

Mr.  Krider.  There  is  a  post-office  at  Saint  Thomas,  and  another  at 
Saint  Joe. 

The  Court.  And  they  put  their  letters  in  the  same  pouch  t 

Mr.  Krider.  Yes,  sir. 

Mr.  Bliss.  [Continuing  to  read :] 

Post-office  at  Mineral  Park. 

Date,  Nov.,  22. 1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Pwtmasitr^ 

Post-office  at  Pioche,  Ner.« 
Date,  Nov.  27,  1879. 

The  mail  accompaDyiDg  this  mail  bill,  consisting  of  none,  was  received  this  day  at  6 
o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  above  paper  being  read  was  by  the  clerk  marked  52  P.] 

Post-office  at  Mineral  Park. 

Date,  Nov.  23,  1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Post-office  at  Pioche,  Nev. 
Date,  Nov.  27, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  one  letter,  was  received  this 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS. 

Postmaster. 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  him 
marked  53  P.]  '     . 

Post-office  at  Mineral  Park. 
Date,  Nov.  26, 1879. 

Mail,  cousistiug  of  this  mail  bill  only,  was  dispatched  this  day  at  G  o'  clock  a.  m. 

W.  M.  KRIDER, 

PoStfUMStefK 
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Post-office  at  Pioche,  Nev. 
Date,  Nor.  29.  Id79. 

The  mail  accumpaoying  this  mail  bill,  consisting  of  three  letters  from  St.  Thomas, 
N  %'ada,  was  received' this  day,  at  —  o'clock. 

CHAS.  F.  MEYERS, 

PoBimaster. 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  was  by 
him  markeil  54  P.] 

Poet-office  at  Mineral  Park. 

Date,  Nov.  25,  lrt79. 

Mail,  oonsiHiiug  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 
Post-office  at  Piocbe,  Nev. 
D^te,  Nov.  25,  lc^9. 

The  Diail  Hcc«*mpaoying  this  mail  bill,  consisting  of  none,  was  received  this  day  at  6 
o'clock  p.  lu. 

CHAS.  F.  MEYERS, 

rostmaster, 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  him 
marked  55  P.] 

Post -office  at  Mineral  Park. 
Datr,  Nov.  26.  1»?79. 

Mail,  consilsiing  of  this  bill  only,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRBDER, 

Postmaster:- 
Ptist -office  at  Pi'»cbe,  Nevada.  * 

Uif e,  Nov.  30, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  one  letter  and  one  parcel  fromr 
St.  Tbooia*',  Nev.,  w«8  received  this  day  at  —  o'clock  —  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  was  by 
him  marked  56  P.] 

Post-office  at  Mineral  Park. 

Dat«-,  Nov.  27.  1«79. 

Mail,  coDsistiog  of  three  letters,  was  dispatched  this  day  at  6  o'clock  a  m. 

W.  M.  KRIDER, 

Postmaster, 
PiiMt-<tffice  at  Pioche,  Nev. 
Dare,  Deo.  1,  Ii^9. 

The  mail  accoropaoyiog  this  mail  bill,  consisting  of  one  letter,  was  received  this 
dav  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster* 

[The  above  paper  being  read  was  handed  to  the  clerk,  and  by  him 
marked  57  P.J 

Poat-offici'  at  Mineral  Park. 

D**e,  Nov.  2^,  1879. 

Mail,  eoiisisring  of  one  letter,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Poat-office  at  Piocbe,  Nevada. 
Date,  Dec.  2,  ltf79. 

The  mail  accompanying  this  mail  bill,  consisting  of  three  letters,  was  received  this 
dav  at  6  o^clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 
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[The  above  paper  being  read  was  banded  to  the  clerk,  and  by  him 
marked  58  P.] 

PoBt-office  at  Miueral  Park. 

Date  Nov.  29, 1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KBIDEE, 

Postmaster, 

Post-office  at  Pioche,  Nevada. 
Date  Dec.  3,  1879. 

The  mall  accompanying  this  mail  bill,  consisting  of  six  letters  from  St.  Joseph  aod 
8t.  Ihomas,  Nev.,  was  received  this  day  at  6.45  o'clock  p.  m. 

CHAS.  F.  METERS, 

Postmaster, 

[The  above  paper  was  read  and  marked  by  the  clerk  59  P.] 

Poet-offlce  at  Mineral  Park. 

Date,  Nov.  30,  lti79. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  ni. 

W.  M.  KR1DER, 

Postmaster, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  4, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  one  letter  and  three  postal  cards 
from  St.  Thomas,  Nev.,  was  received  this  day  at  7  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  was  read,  and  marked  by  the  clerk  60  P.] 

Post-office  at  Mineral  Park. 

Date,  Dec.  1,  lft79. 

Mail,  consisting  of  this  bill,  wasdispatched  this  day  at  6  o'clock,  a.  m. 

W.  M.  KRIDER, 

Postmaster^ 
Per  J.  KRIDER,  Dep, 
Post-office  at  Pioche,  Nevada. 
Date,  Dec.  5,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  letters  and  one  small  pack- 
age, from  St.  Thomas,  Nev.,  was  received  this  day  at  6.15  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  above  paper  was  read,  and  marked  by  the  clerk  61  P.j 

Post-office  at  Mineral  Park. 
Date,  Dec.  2nd,  1879. 

Mail,  consisting  of  one  letter  and  bill,  was  dispatched  this  day  at  6  o'clock  a.  tn. 

W.  M.  KRIDER, 

Postmaster. 
Post-office  at  Pioche,  Nevada. 
Date,  Dec.  6,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  letters  and  one  package, 
was  received  this  dav  at  7.20  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  above  paper  was  read,  and  marked  by  the  clerk  62  P.] 

Post-office  at  Miueral  Park. 

Date,  Dec,  3, 1>379. 

Mail,  consisting  of  this  bill,  was  disx>atched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 
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Foet-office  at  Pioche,  Nevada. 
Date,  Dec.  7,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  this  bill  only,  was  received  this 
day  at  6.15  o'clock  p.  m. 

.      CHAS.  F.  MEYERS, 

Poetmasier. 

At  the  bottom  of  this  paper  is  the  following.: 

This  rente  costs  the  P.  O.  Department  over  twenty-five  thousand  dollars  per  year. 

The  Court.  That  was  extra-oflacial. 

Mr.  Bliss.  It  is  on  the  paper.  I  am  putting  in  everything  on  the 
paper. 

[The  paper  being  read  was  handed  to  the  clerk,  and  by  him  marked 
63  P.J 

Post-offioe  at  Mineral  Park. 
Date,  Dec.  4,  lcf7U. 

Mail,  cuDsistiug  of  foor  letters  and  this  bill,  was  dispatche<l  this  day  at  6  o'clock 
a.  m. 

W.  M.  KRIDER, 

Fostmaster, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  8, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  six  letters,  was  received  this  day 
at  G.15  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Poatmatier. 

[The  above  paper  was  read  and  handed  to  the  clerk,  and  by  him 
marked  64  P.] 

Poet-office  at  Mineral  Park,  A.  T. 

Dare,  Dec.  5, 1879. 

Mail,  conaisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Poetmasier, 

Post-office  at  Pioche,  Nevada. 
Dite,  Dec  9, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  letters,  was  received  this 
day  at  G  i^'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  was  read  and  handed  to  the  clerk,  and  marked  by 
him  65  P.] 

P<i8t-4ffflce  at  Mineral  Park,  A.  T. 
Date,  Dec.  6, 1879. 

Mail,  ouDsisting  of  one  letter  and  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Post-office  at  Pioche,  Nevada. 
I>a(e,  Dec.  10, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  five  letters,  was  received  this 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster, 

[The  above  paper  was  read,  and  marked  by  the  clerk  Q6  P.] 
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Po6t-ofBce  at  Mineral  Park,  A.  T. 
Date,  Dec.  7,  1H79. 

Mail,  constBting  of  one  letter  aud  one  postal  card,  was  dispatched  this  day  at  6  o'clock 
a.  ni. 

W.  M.  KRIDER, 

Postmaster^ 
Per  J.  KRIDER, 

A88t.  Po8tma$(fr. 

« 

Post-office  at  Pioche,  Nevada. 
Date,  Deo.  11,  1879. 

The  mail  accompanying  this  mail  hill,  conslatlDgof  four  letters  and  twopostal  cards, 
was  received  this  day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Pastnuister, 

[The  above  paper  was  rea<l,  and  marked  by  the  clerk  67  P.] 

Post-office  at  Mineral  Park,  A.  T. 

Date,  Dec.  8th,  1»79. 

Mail,  consisting  of  two  letters  and  this  hill,  was  dispatched  this  day  at  6  o'clock 

W.  M.  KRIDER, 

Po8tm€uter. 

Post-office,  Piocbe,  Nevada. 
Date,  Dec.  I2th,  m79. 

The  mail  accompanying  this  mail  hill,  consisting  of  £ve  letters,  was  received  this  day 
at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster. 

[The  last  paper  read  was  marked  by  the  clerk  08  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  9th,  1879. 

Mail,  consisting  of  one  letter  and  this  hill,  was  dispatched  this  day  at  6  o'clock 
a.  ui. 

W.  M.  KRIDER, 

Postmaster. 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  15th,  1879. 

The  mail  acoompauyins  this  mail  bill,  consisting  of  five  letters  and  one  registered 
letter,  was  received  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS. 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  69  P.] 

Po6t-offlce  at  Mineral  Park,  A.  T. 

Date,  Deo.  10th,  1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 
Post-office  at  Pioche,  Nevada. 
Date,  Dec.  14,  l5i79. 

The  mail  accoiupauyiug  this  mail  bill,  consisting  of  this  bill  only,  was  received  this 
day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  70  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  lltb,  lt;7U. 

Mail,  consisting  of  one  postal  card,  was  dispatched  this  day  at  six  o'^^Iock  a.  m. 

W.  M.  KRIDER, 

Postmaster, 
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Post-office  at  Pioche,  Nevada. 
Date,  Dec.  15th,  1H79. 

The  mail  accompanying  this  biU,  consisting  of  ten  letters  and  three  registers,  was  re- 
ceived this  day  at  6  o'clock  p.  m. 

CHARLES  F.  METERS, 

PoBtmaster. 

[The  paper  last  read  was  marked  by  the  clerk  71  P.] 

Poet- office  at  Mineral  Park,  A.  T. 

Date,  Deo.  12tb,  1879. 

Hail,  eoDsisting  of  this  bill,  was  dispatched  this  date  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

PostmoiUr* 

Poflt-office  at  Pioche,  Nevada. 
Date.  Dec.  16, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  two  packages,  4th  class  matter^ 
and  this  bill,  was  received  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmasier, 

[The  paper  last  read  was  marked  by  the  clerk  72  P,] 

Poet-office  at  Mineral  Park,  A.  T. 

Date,  Deo.  13, 1879. 

Mail,  eooaisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Po$tmaeter, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  17,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  nine  letters,  and  one  register, 
was  reeeived  this  day  at  b  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster, 

[The  paper  last  read  was  marked  by  the  clerk  73  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec  14, 1^9. 

Mail,  consisting  of  five  letters  &  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  18, 1879. 

The  mail  aceompanyinff  this  mail  bill,  consisting  of  8  letters  and  three  registers,  was 
received  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster, 

[The  paper  last  read  was  marked  by  the  clerk  74  P.] 

Poat-offioe  at  Min<>ral  Park,  A.  T. 
Dare,  Dec.  1.%  1879. 

Mail,  conaisting  of  one  letter  and  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 

Poat-office  at  Pioche,  Nevada. 
Date,  Dec  19,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  fonr  letters  &  1  postal  card,  was 
received  this  day  at  6  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  75  P.] 
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PoBt-offioe  at  Mineral  Park,  iu  T. 

Date,  Deo.  16, 1879. 

Mail,  consistiDg  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Po$tm4uter, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  20,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  foar  letters,  was  received  this 
day  at  6  o'clock  p.  m. 

CHARLES  F.  METERS, 

PoitmoMter. 

[The  paper  last  read  was  marked  by  the  clerk  76  P.] 

Post-office  at  Mine-al  Park,  A.  T. 

Date,  Dec.  17, 1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Patimaster, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  21, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  three  letters,  was  received  this 
day  at  6.30  o'clock  p.  m. 

CHARLES  F.  MEYERS, 

Po9tma$ler, 

[The  paper  last  read  was  marked  by  the  clerk  77  P.] 

Post-office  at  Mineral  Park,  A.  T. 

Date,  Deo.  18,  1879. 

Mail,  consisting  of  this  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

Pottmaster. 

Post-office  at  Pioche,  Nevada. 
Date,  Deo.  22,  1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  this  bill  only,  was  received  this 
day  at  7  o'clock  p.  m. 

CHARLES  F.  METERS, 

Po»twuutfr, 

[The  paper  last  read  was  marked  by  the  clerk  78  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  19, 1879. 

Mail,  consisting  of  one  letter   &,  bill,  was  dispatched  this  day  at  6  o'clock  a.  m. 

W.  M.  KRIDER, 

PostmoBter, 

Post-office  at  Pioche,  Nevada. 
Date,  Dec.  23, 1879. 

The  mail  accompanying  this  mail  bill,  consisting  of  the  regular  mail,  was  received 
this  day  at  6  o'clock  p.  m. 

CHAS.  F.  MEVERS, 

PoBtmaster, 

[The  paper  last  read  was  marked  by  the  clerk  79  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  20,  1879. 

Mail,  consisting  of  one  letter  and  paper,  also  bill,  was  dispatched  this  day  at  6 
o'clock  a.  m. 

W.  M.  KRIDER, 

Poitmofler. 
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P<ist-offic6  at  Piocbe,  Nevada. 
Pate,  Deo.  %,  1879. 

Th**  mail  accompanyiog  this  mail  bill,  coDsiBtiog  of  seven  letters,  wa«  received  tbia 
da\  at  7  o'clock  a.  lu. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  80  P.] 

Poflt -office  at  Mineral  Park,  A.  T. 

Dare,  Dec.  21,  1(^79. 

Mail,  coosistiDir  of  tbis  bill,  was  dispatched  tbis  day  at  6  o'clock  a.  m. 

W.  M.  KRIDElt, 

rostmaster. 

Puat- office  at  Piocbe,  Nevada. 

Date,  Dec.  35, 1879. 

The  aiail  accoiupaDyiDg  tbis  mail  bill,  coDsistiog  of  five  letters,  was  received  tbia 
day  at  7  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

(The  paper  last  read  was  marked  by  the  clerk  81  P.] 

Poet-office  at  Mineral  Park,  A.  T. 
Data,  Dec.  t^\,  1H79. 

Mail,  coDsisting  of  two  letters  and  bill,  was  dispatched  tbis  day  at  6  o'clock  a.  m« 

W.  M.  KRIDER, 

Poslmastei'* 

p4tatr  office  at  Piocbe,  Nevada. 
Date,  Dec.  26,  1879. 

The  mail  accompany iug  tbis  mail  bill,  consisting  of  three  letters,  was  received  tbia 
day  at  6J30  o*clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  paper  last  read  was  marked  by  the  clerk  82  P.] 

Post-office  at  Mineral  Park,  A.  T. 
Date,  Dec.  24, 1879. 

Mail,  consisting  of  nothing — tbis  bill  only,  was  dispatcbed  thiAday  at6  <»'clock  a.  m. 

W.  M.  KRIDER, 

Postmaster. 
Poet-offiee  at  Piocbe,  Nevada. 
Date,  Dec.  26, 1879. 

Tbe  mail  accompanying  tbis  mail  bill,  consisting  of  tbis  bill  only,  was  received  tbia 
day  at  6  o'clock  p.  m. 

CHAS.  F.  MEYERS, 

Postmaster. 

[The  pai>er  Iftst  read  was  marked  by  the  clerk  83  P.] 

The  next  letter  is  stamped  "  Sep.  17, 1880,  Insp.  P.  O.  Dept.'' 

Post-Officb  Depaktment, 
Ofpicx  op  the  Second  Assistant  Posmaoter-Gbneral, 

Division  of  Inspection, 

August  21»e,  mriO. 

Sir:  Yoa  will  please  give  answer  to  tbe  following  inquiry,  by  writing  it  opposite 
therrto,  and  reram  tbis  sheet  containing  answer  without  delay. 
RcapeetfoUy,  Slc, 

THOS.  J.  BRADY, 
Second  Assistant  Postmaster- General.. 
To  Postmaster, 
Mineral  Park,  Mokate  Co,f  Arizona. 
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What  is  the  average  weieht  [each  trip  ]  of  the  mails  dispatched  and  received  by  yoa 
ov  r  roQteNo.  40104,  from  MiDeral  Park  to  Pioche  f 
>tHiiiped  Mineral  Park,  Arizona,  Sept..  3.  1«80. 

Will  probably  average  aboQt  [3]  three  letters  going  oat  and  about  three  to  five  pa- 
pe  s  coming.     It  will  average  aboat  ten  letters  and  aboat  six  to  eight  papers. 
Yours  resp'r, 

W.  M.  KRIDER,  P.  M, 


The  paper  last  read  was  marked  by  the  clerk  84  P.] 

stamped  inspection,  P.  O.  Dep*t  Sep.  15, 18^0. 

Post-Offick  Department, 
Office  of  the  Second  Assistant  Postmastrr-Genbkal., 

Division  of  Inspection,  August  2i«(,  1880. 

Sir  :  You  will  please  give  answer  to  the  following  inquiry,  by  writing  it  opposite 
thereto,  and  return  this  sheet  containing  such  answer  witnout  delay. 
Respectfully,  &c., 

THOS.  J.  BRADY. 
Second  Assistant  Postmaster  General, 
To  Postmaster, 

Fiochey  Lincoln  County,  Nerada  : 

What  is  the  average  weight  [each  trip]  of  the  mails  dispatched  and  received  by  yoa 
over  route  No.  40104,  from  Mineral  Park  to  Pioche  f 

Mails  dispatched,  average  weight,  5  Ibe.,  consisting  mainly  of  papers  &,  packa^rea. 
Mails  received. 
Average  weight,  4  onnces. 
Consisting  msiuly  of  letters. 
Respectfully,  yours, 

CHAS.  F.  MEYERS. 

[The  paper  last  read  was  marked  by  the  clerk  85  P.] 
W.  M.  Krider  resumed  the  stand. 

By  Mr.  Bliss  ; 

Q.  Was  all  matter  passing  from  or  through  your  office  to  Pioche  and 
stations  on  the  route  placed  upon  the  mail  bill  1 — A,  Yes,  sir. 

Q.  There  was  no  through  mail  that  was  not  opened  in  your  office  f — 
A.  My  office  was  rather  a  distributing  office  to  that  section. 

Q.  But  there  was  no  through  mail  going  through  your  office  f — A. 
There  was  none;  no,  sir. 

Q.  Your  office  was  a  distributing  office  ! — A.  Yes,  sir. 

Q.  Now,  you  spoke  of  having  only  two  mails  ;  one  from  Ehreiiberg 
nud  the  other  from  Pioche  ? — A.  Terminating  there. 

Q.  Terminating  there.  That  is  what  I  was  coming  at.  There  wa^s  a 
mail  route  from  Prescott,  which  passed  through  your  office,  ^oing 
Avhere  ? — A.  Prescott  was  at  one  end  and  Port  Mohave  was  at  the 
other. 

Q.  And  yours  was  a  way  station  on  that  route  ! — A.  Yes,  sir. 

By  Mr.  Wilson  : 

Q.  How  long  did  you  continue  to  make  out  these  mail  bills  in  tlie 
manner  in  which  these  are  made  out! — A.  Until  I  got  official  notice 
from  the  Postmaster-General  or  the  Second  Assistant  to  discontinue  thetn . 

Q.  Did  you  make  the  same  kind  of  reports  on  these  other  routes  that 
passed  through  Mineral  Park! — A.  On  the  Ehrenberg  one. 

Q.  Did  you  on  the  other  one  ! — A.  I  have  had  nothing  to  do  with  the 
other  route  at  all,  except  merely  to  sort  the  mails.    That  is  all. 

Q.  What  was  your  salary  f — A.  The  first  quarter  I  run  it,  1  think  it 
amounted  to  about  $2G.    The  last  quarter,  I  think  it  was  about  $140. 

Q.  How  long  did  you  continue  to  hold  the  office  ! — A.  I  have  run  the 
office  since  the  25th  day  of  December,  1878. 
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Q.  xVre  you  still  postmaster  f — A.  I  aai. 

Q.  You  mean,  then,  for  this  last  quarter? — A.  Not  the  quarter  end- 
inpr  July,  but  the  lirjit  quarter  of  this  year. 

Mr.  Bliss.  Here  is  the  jacket  in  this  case  in  which  these  papers  are 
<'ontained,  and  as  it  ha^s  been  marked  it  should  be  read  probably.  It 
is  as  follows : 

DivisiiiD  of  iu-pection,  offioe  of  the  Seo'd  As8*i  P.  M.  Gen'l. 

.SrNt«*y  Ariz'ma. 

Rimt«  No.  40104. 

Year,  l^*79;  quarter  eofled  31  Dec. 

Ttfntiiiii  «if  rnnie.  Mineral  Park — Pioche. 

C*»iiira<*tor.  J.  W.  Dornev. 

Box  706,  WaahlDgton,  D.  C. 

Milea,  832. 

Trip«  |M%r  wpek,  7. 

Pay,  $52.0:«.3:V 

i  trip.  $7-2.27. 
Exp.  "     ••      $42  6^, 
Expediriim  per  auniina,  $:U. 159.33. 
Mail  billa,  so  far  as  received,  shov  an  entire  loss  of  expedition. 

That  is  in  red  ink.    ^Now,  in  lead  pencil: 

39  M  BA 

Mail-biUa  left  with  Geil  B.  21, 1,    To  hi  returned  to  D.  of  J. 

Now  iu  black  ink : 

Dedoct  $7,7^9.63.    Brady. 

Dav»  of  case,  21  January,  1840. 

K  |M>rtfti1  t4i  Auditor,  Ja-  *y  24,  Id^O. 

Notice  to  ooiitract4>r,  FeVy  16th,  ISc^. 

[The  jacket  last  read  had  been  previously  marked  by  the  clerk 
86P.1 

I  will  DOW  read  the  payments  : 

For  the  third  quarter  of  1878,  the  i)ay  on  this  route  was  $745.50,  less 
$469.98  tines  and  deductions ;  total  amount  of  pay,  $275.52.  For  the 
fourth  quarter  of  1878,  the  pay  was  $75.50,  less  $65.65  fines  and  de- 
<hietions;  total  amount  of  payment,  $679.85.  For  the  first  quarter  of 
LS79,  the  pay  was  $4,770.08,  the  fines  and  deductions,  $1,563.10;  total 
payment,  $3,206.98.  For  the  second  quarter  of  1879,  the  pay  was 
$5,575,  and  there  were  no  fines  and  deductions.  For  the  third  quarter 
of  1879,  the  pay  was  $10,503.62,  the  fines  and  deductions,  $1,211.59 ; 
total  i>a>'inent,  $9,292.03.  For  the  fourth  quarter  of  1879,  the  pay  was 
$13,008.33,  the  fines  and  deductions,  $7,789.83 ;  total,  $5,218.50.  Fpr 
the  first  quarter  of  1880,  the  paj'  was  $9,101.23;  the  fines  and  deduc- 
tions, $15,544.05.  For  the  second  quarter  of  1880,  the  pay  was  $5,575 ; 
fines  and  deductions,  $3,367.08.  There  is  a  note  stating  that  the  excess 
of  deiluctions  for  third  and  fourth  quarters,  and  warrant  3280,  charged 
to  contractor  in  settlement  on  route  40113,  amounting  to  $5,228.90. 
For  the  first  quarter  of  1880,  the  total  payment  was  $994.  For  the 
third  quarter  of  1880,  the  pay  was  $5,575;  the  fines  and  deductions, 
*:;.513.8(> ;  total  pay,  $2,061.20.  For  the  fourth  quarter  of  1880,  the 
]>ay  was  $3,575;  the  fines  and  deductions,  $376.83;  total  payment, 
$5,198.17.  Forthefiiwt  quarter  of  1881,  the  pay  was  the  same;  the 
tines  and  deductions,  $274.62 ;  total  pay,  $5,300.38.  For  the  second 
quarter  of  1881,  the  pay  was  the  same,  and  there  were  no  fines  and  de- 
<liu?tions.  For  the  third  quarter  of  1881,  the  pay  was  the  same  ;  and 
the  fines  and  deductions,  $15.27  ;  total  pay,  $5,559.73.  For  the  fourth 
quarter  of  1881,  the  pay  was  the  same,  and  there  were  no  fines  and 
dc<luctions.    There  was  a  i)ayment  of  $1,844.56  to  M.  C.  Rerdell,  with 
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a  note  stating  that  it  is  the  amount  of  deduction  chargeable  in  the  first 
quarter  1879,  before  Rerdell  was  subcontractor,  charged  to  Dorsey  on 
other  routes. 

The  Court.  That  is  since. 

Mr.  Wilson.  Several  of  these  matters  he  has  read  have  occurre<l 
since. 

Mr.  Bliss.  Undoubtedly.  I  am  merely  giving  an  account  of  the 
payments.  Of  course,  the  payments  down  to  the  finding  of  the  iudiei- 
ment  are  proper.  The  total  pay  was  $83,474.20 ;  the  fines  and  deduc- 
tions, $34,191.80,  leaving  an  aggregate  payment  of  $56,355.92. 

The  table  in  full  is  as  follows : 

isitatement  and  recapitulation  of  payments  made  to  Dorsey,  Miner  ^  Peak,  thar  subcon- 

tractors  and  assignees,  on  nineteen  routes  below  described. 
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I  now  oflfer  tbo  record  of  productiveness  on  route  40104  from  Mineral 
Park  to  Pioche.  The  gross  revenue  of  the  post-office  at  Mineral  Park 
for  the  year  ending  June  30,  18S1,  was  $493.71 ;  the  net  revenue, 
$213.22.  For  Saiut  Thomas  for  the  same  period,  the  gross  revenue  was 
$247.32;  the  net  revenue,  $16.16.  For  Saint  Joseph  the  gross  revenue 
for  the  same  period  was  $25.06 ;  the  net  revenue,  $16.72.  The  gross 
revenue  of  Pioche,  also  supplied  by  routes  41112,  45124,  45128,  and 
45138  for  the  same  period,  was  $2,031.23;  the  net  revenue,  $423.73. 

The  table  complete  is  as  follows : 

Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  P08T-0FFICE  DkPARTMRNT. 

\y  J.  H.  Ela,  Auditor  of  the  Treasnrj  for  the  Posr-Office  Departmeor,  do  bereby  cer- 
tify the  annexed  to  be  a  true  and  correct  stnteojent  from  tlie  records  of  this  c>ffic»*. 
showing  the  gross  and  the  net  revennos  of  the  post  offices  located  nii  roafe  No.  40104. 
Mineral  Park  to  Pioche,  Nevada,  from  July  1,  H78,  to  June  30,  ISrJl. 

In  testimony  whereof  I  have  berennto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washiogton,  this  12th  da}*  of  June,  in  the  year  of  aur  Lonl 
one  thousand  eight  huudred.aud  eigUtv-two. 

[SEAL.]  '  J.  H.  ELA, 

Audiior. 


Name  of  office. 

a 

s 

> 

1 

i 

6 
> 

£ 

1 

Mineral  Park,  Arizona:   also  aupplied  by 
routes  40103.  40105,  and  40140. 

1 

'  3qr.,    1878..  . 

1 

1    "      1879..  . 

1 
,■••••• ............ 

f37  73 

'  57  31 

3  qr.,  1879.. 

1   ••    idgo!! 

2    "        ••   .. 

1 

Excess  credits . 

»  35  04 

1 

146  17 
lOtf  64 
134  11 
154  76 

15  4<v 

• 

1 

•39  00 
50  S8 
W  49 

■ 

1 

i 

................ 1 

441  68 

155  77 
15  46 

1 .. 

Less  credits.. 

Tot«l  net 

1- 

1  •  •  "  -  •  • 

1 , 

140  31 

1 

1        *  * 

1  3  qr.,   18^0.. 
'  1     "      1881.".' 

89  90 
119  44 
121  49 
162  88 

92  HO 
55  68 
53  69 
81  05 

1 

1 

1 
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498  71 

S13  22 

Saint  Tbonias,  Nevada:  also  routes  41143 
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A          .<                    t« 

1     "      1879!! 
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23  18 

18  GO 
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4  00 
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9  07 
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1 

r 
1 

1 
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58  39 

3  46 
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Less  net 

Excess  credits^ . 

3  ^9 

6  67 
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Name  of  oAioe. 
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Saist  Joeeph,  NeTada. 


PiAcbe,    KeTada;  alao  aopplied  by  rontee 
41112.  45124,  45128.  end  45139. 
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3,031  33 
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40  9.0 

111  06 
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IThe  paper  last  read  was  marked  by  the  clerk  87  P.] 
That  is  all  that  is  now  at  hand  upon  that  route.    The  warrants  ard 
not  here;  I  have  sent  for  them. 

There  was  not  read  yesterday,  but  I  believe  it  is  printed  in  the  ste- 
uointipher's  report,  the  record  of  productiveness  of  route  35051,  from 
Bismarck  to  Fort  Keogh.    I  wili  read  it  now. 

The  gross  revenue  of  the  office  at  Bismarck,  also  supplie<l  by  rail* 
road,  and  on  routes  35041,  35040,  35050,  35052,  and  35140  for  the  fiscal 
year  ending  June  30,  1881,  was  $5,957.99 ;  the  net  revenue,  $2,573.39. 

For  the  post-office  at  Warnton,  established  August  7,  1878,  and  dis- 
continued October  19, 1880,  there  is  no  accouut,  uor  is  therefor  Comba. 
The  gross  revenue  of  the  office  at  Miles  City,  embraced  on  this  route 
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2^ovember  15, 1878,  aud  also  on  route  35053,  for  the  fiscal  year  ending 
June  30,  1881,  was  $2,118.17;  the  net  revenue,  $1,144.32.*  The  gross 
revenue  for  the  office  at  Fort  Keogh,  formerly  Tongue  River,  dropped 
from  this  route  May  17,  1880,  was  for  the  same  period  $1,090.99;  the 
net  revenue,  $270.22. 

tThe  paper  la«t  read  was  marked  by  the  clerk  69  O.] 
That  is  all  that  now  occurs  to  me  u^jou  that  route.    On  looking  over 
the  papers  I  may  desire  to  put  on  some  others.    I  will  now  ]>a^  to  route 
44160,  from  Canyon  City  to  Camp  McDermott.    There  does  not  seem  to 
be  any  map  of  this  route.    I  will  call  Mr.  Coon. 

Byeon  C.  Coon  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  Please  look  iait  the  paper  I  now  hand 
you  and  see  if  you  recognize  the  handwriting. — Answer,  ft  was  in- 
dorsed by  William  H.  Turner. 

Mr.  Wilson.  [To  the  witness.]  Will  you  please  to  make  a  number  on 
each  paper. 

Q.  What  is  the  stamp  inside  f — A.  The  official  stamp  of  the  Post- 
Office  Department. 

[The  witness  then  numbered  the  paper  last  read  1  and  placed  upon 
each  paper  subsequently  identified  the  number  given  after  his  answer 
in  each  case.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  August 
8,  1879!— A.  By  William  H.  Turner.     [2.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  August 
12,  18i8  ! — A.  My  own  indorsement.    [3.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  Novem- 
ber 19, 1879?— A.  Indorsed  by  William  H.  Turner.     [4.] 

Q.  [Submitting  another  paper.]  I  show  you  a  letter  indorsed  1878, 
November  22 1 — A.  My  own  indorsement.     [5.] 

Q.  [Submitting  another  paper.]  I  show  you  a  telegram  indorsed  1878, 
December  16  ? — A.  That  is  my  indorsement.    [6.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  De- 
cember 23,  1878? — A.  The  red  ink  and  the  body  of  the  order  are  in 
the  handwriting  of  William  H.  Turner.  It  is  signed  by  General 
Brady.    |7.] 

Q.  [Submitting  another  paper.]  Inside  of  that  jacket  another  jacket 
without  date? — A.  That  is  in  the  handwriting  of  William  H.  Turner. 
[8. 


Q.  [Submitting  another  paper.]  I  show  you  a  petition  in  that  jacket 
iudorseil  1878,  December  19  ? — A.  The  red  ink  is  my  indorsement.     [9.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  indorsed  1878, 
December  19? — A.  My  indorsement.     [lO.J 

Q.  [Submitting  another  paper.]  In  that  jacket  another  paper  indorsed 
1878,  December  19? — A.  My  indorsement.     [11.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indoi^ed 
1878,  December  19?— A.  My  indorsement.     [12.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  petition  indoi'sed 
1878,  December  19?— A.  My  indorsement.     [13.] 

Q.  [Submitting  another  paper.]  In  that  jacket  a  paper  indorsed  De- 
cember 23,  1878  ? — A.  William  H.  Turner's  indorsement.     [14.] 

Q.  [  Submitting  another  pa))er.]  In  that  jacket  a  paper  indorsed  De- 
cember 23,  1878  ?— A.  William  H.  Turner's  indorsement.     [15. J 

Q.  [Submitting  another  paper.l  In  the  same  jacket  some  figuring  ? — 
A.  Those  are  William  H.  Turner  s  figures.     [10.] 
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Q.  [Sabmitting  another  paper.l  I  now  show  you  a  jacket  iudorsed 
December  28, 1878  f — ^A.  Indorsed  by  William  H.  Turner  and  signed 
by  General  Brady.     [17.1 

Mr.  Bliss.  In  that  jacket  is  a  subcontract  with  no  indorsement. 

Q.  [Sobmitting  another  paper,]  I  show  you  a  paper  indorsed  in  pencil 
January  4,  1879  f— A.  Indorsed  by  William  H.  Turner.     [18.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  1879, 
Januaiy  29t — ^A.  My  own  indorsement.     [19.] 

Q.  [Submitting  another  paper.]  I  show  you  a  jacket  indorsed  Jul}' 6, 
18801 — ^A.  By  William  H.  Turner,  all  except  the  signature,  and  that  is 
General  Brady's.     [20.] 

Q.  rSnbmitting  another  paper.]  In  that  jacket  a  petition  indorsed 
1879,  May  7f — ^A.  That  is  my  own  indorsement.     [21.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  petition  indorsed 
1879,  June  14  ? — A.  That  is  my  indorsement;.     [22.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  June  14  ! — A.  My  indorsement.     [23.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  an  unindorsed 
paper.     Do  you  recognize  it? — A.  No,  sir.     [No  number.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  May  22?— A.  That  is  my  indorsement.     [24.1 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  June  14? — A.  My  indorsement.     [25.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
1879,  May  22  ?— A.  My  indorsement.     [26.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  with  no 
indorsemeDt  ? — ^A.  I  do  not  recognize  it.    [No  number.] 

Q.  [Submitting  another  paper.]  In  the  same  jacket  a  paper  indorsed 
December  30, 1879  ?— A.  Indorsed  by  William  H.  Turner.    [27.] 

Q.  [Submitting  another  paper.]  In  the  same  j 
December  13, 1879? — ^A.  My  indorsement.    [28. 

Q.  [Submitting  another  paper.]  In  the  same  j 
date,  all  in  black  ink  ? — ^A.  I  cannot  identify  that.    [No  number.] 

Q.  rSnbmitting  another  paper.]  I  now  show  you  a  paper  iudorsed 
7, 19, '81  ? — A.  George  M.  Sweeney's  indorsement.     [29.] 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  indorsed  7,  29, 
'81  ? — A»  George  M.  Sweeney's  indorsement.    [30.] 

Q.  Do  you  recognize  these  papers  as  having  been  indorsed  by  you  in 
the  course  of  business  ? — ^A.  Yes,  sir;  I  do. 

Q.  Do  you  know  what  they  are  ? — A.  They  relate  to  route  44160, 
Oregon. 

Q.  Do.  yon  know  where  these  papers  haVe  been  ? — A.  I  suppose  Mr. 
Woodward  has  had  them  for  some  time ;  I  could  not  say  when  he  got 
them,  though. 

Q.  [Submitting  a  paper.]  Upon  this  paper  that  you  marked  20, 1  see 
there  is  something  in  blue  pencil  ? — A.  That  is  General  Brady's  writing. 

Mr.  Bliss.  That  is  all. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  these  papers  belong  to  your  section  of  the  Second  Assistant 
Postmaster-General's  ofiBce  ? — ^A.  No,  sir ;  not  now. 
Q.  Id  whose  section  do  they  belong? — A.  Mr.  John  H.  Olcott's. 
Q.  Where  is  he? — A.  He  is  at  the  Post-Offlce  Department. 

5^0. 14336 100 
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Q.  How  did  you  happen  to  make  these  iiidorsemeuts  on  them  f — ^A.  I 
was,  at  the  time  these  indorsements  were  made,  route-book  clerk  for 
that  section. 

Q.  Do  you  know  whether  these  are  all  the  papers  that  belong  to  that 
route,  or  n  ot  f — A.  No,  sir ;  I  could  not  say. 

Q.  There  might  be  a  good  many  more  for  anything  that  you  know  t — 
A.  There  might  be  more ;  yes,  sir 

Q.  Do  you  know  whether  they  have  been  out  of  the  department  for 
any  considerable  length  of  time ;  and,  if  so,  how  longf — A.  I  could  not 
say  how  long. 

Q.  Where  have  they  been  ? — A.  I  suppose  they  have  been  with  Mr. 
Woodward.  He  has  been  in  the  habit  of  getting  papers  from  the  files 
for  some  time — ^for  over  a  year  past. 

P.  H.  Woodward  recalled. 
By  Mr.  Bliss: 

Question.  [Submitting  a  number  of  papers.]  Look  at  these  papers. 
Have  you  ever  had  them  in  your  possession  ! — Answer.  Yes,  sir. 

Q.  When  and  where  did  you  get  them  f — A.  I  got  them  from  the  con- 
tract office  some  time  in  the  summer  or  fall  of  1881. 

Q.  You  have  testified  before  with  reference  to  other  papers  you  have 
receive<l,  and  your  mode  of  keeping  them ;  is  that  true  as  to  these  f — 
A.  It  is ;  yes,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Did  you  not  get  these  papers  from  Mr.  Turner  while  he  was  yet 
in  the  department! — A.  I  might  have  gotten  them  from  him  ;  yes,  sir. 
I  don't  remember.  I  simply  got  them  from  the  contract  office.  My  ob- 
ject was  to  get  the  papers,  and  I  did  not  keep  memoranda  of  the  men  I 
got  tliem  from. 

Q.  And  you  did  not  keep  memoranda  of  the  papers  you  got  either, 
did  you  f — A.  We  kept  memoranda  of  a  good  mauy  of  them. 

Q.  Have  you  got  any  list  of  the  papers  you  received  on  this  route! 
— A.  1  do  not  know  that  we  have. 

Q.  1  wish  you  would  remember  whether  Mr.  Turner  did  not  hand  you 
these  papers  himself? — A.  He  might  have  done  so  ^  I  could  not  say 
about  that. 

Q.  Along  about  the  Ist  of  June,  1881 ! — A.  I  commenced  working 
on  them  in  September,  1881.  I  do  not  remember  B,ny  exceptional  reason 
why  I  should  have  got  these  papers  at  that  time,  though  it  is  possible. 

Q.  Do  you  not  remember  fjetting  papers  from  Mr.  Turner  f — A.  I 
think  I  do  j  yes,  sir. 

Mr.  Wilson.  That  is  all. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  Call  George  E.  Spencer. 

George  E.  Spencer  was  called. 

Mr.  Bliss.  I  would  like  an  entry  made  of  the  fact  that  the  witness 
was  called,  and  that  he  does  not  appear. 

The  Court.  Has  he  been  summoned  ! 

Mr.  Bliss.  He  has  been  summoned ;  yes,  sir. 

The  Court.  Is  he  in  the  city  ! 

Mr.  Bliss.  I  do  not  think  he  is  in  the  city.  If  he  does  not  appear  I 
am  ;:()ing  to  prepare  the  papers  in  the  proper  form,  and  ask  your  honor 
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for  attachment  against  him.    I  am  informed  that  after  being  here  for 
some  time  he  has  left  the  city  and  gone  West. 

J  The  crier  having  again  called  George  B.  Spencer,  reported  that  he 
[  not  answer.] 

Mr.  Bliss.  I  desire  the  entry  made  that  he  does  not  answer. 

Mr.  Bliss.  On  this  route  from  Canyon  City  to  Fort  McDermott,  I  offer 
the  <M>ntract,  dated  March  15, 1878,  between  John  M.  Peck  and  the 
United  States,  to  carry  the  mail  from  Canyon  City,  by  Camp  Harney 
and  Alvord,  to  Camp  McDermott  and  back  once  a  week,  at  $2,888  per 
annum.  It  is  signed  by  Mr.  Peck  on  the  11th  of  May,  1878,  and  the 
oath  taken  on  that  day  at  Colfax,  ^N^ew  Mexico.  The  schedule  is  to 
leave  Canyon  City  Monday  at  8  a.  m.,  and  arrive  at  Camp  McDermott 
Saturday  by  6  p.  m.  Leave  Camp  McDermott  Monday  at  8  a.  m.,  ar- 
rive at  Canyon  City  Saturday  by  6  p.  m. 

[The  paper  last  read  was  marked  by  the  clerk  1  Q.] 

The  Court.  What  is  the  length  of  the  route  f 

Mr.  Bliss.  Two  hundred  and  forty-three  miles.  I  now  offer  the  fol- 
lowing letter : 

Post-Officb,  Canton  City,  Grant  Co.,  Oregon,  July  iihy  1878. 

Hod.  T.  J.  Brady, 

Second  Assistant  P.  M,  General^  Washington,  D»  C. : 

Sir  :  1  have  to  inform  you  that  the  contractor  on  route  No.  44160,  from  Canyon  City 

to  Camp  McDermott  has  failed  to  appear  in  person  or  by  his  agent  for  the  U.  S.  mail. 

I  have  made  diligent  inqniries,  but  cannot  ascertain  the  reason  of  his  non-appearance. 

Ir  is  u^ele8s  to  employ  temporary  service  at  present,  as  the  roate  is  impassable  on 

ac'coaot  of  the  Indian  outbreak,  and  open  only  as  far  as  Camp  Harney. 

Very  respeetfuUy, 

E.  HALL, 
Postmaster, 

[The  i>aper  last  read  was  marked  by  the  clerk  2  Q.] 

U.  S.  Post-Office  Department, 
Office  of  the  Second  Asst.  Postmaster-General, 

Washington^  July  18,  1878. 

f>iB  :  By  direction  of  the  Postmaster-General  you  are  desired  to  give  answer  to  the 
iinderwritteo   inquiry  by  writing  it  opposite  thereto  or  on  the  next  page,  and  return 
tUiH  sheet  containing  such  answer,  signed  and  dated  without  delay. 
RespectfaUy, 
[Stamped  sig.]  THOMAS  J.  BRADY, 

Second  Assistant  P,  M.  Qenerah 

To  P.  M.,  Camp  MeDermottf  Humboldt  County,  Nevada. 

Inquiry  of  Second-Assistant  P.  M.G. 

Has  the  contractor  on  ronte  No.  44160  commenced  service  in  person  or  by  agent  f   If 
not,  what  arrangements  have  been  made  for  the  service  f    Report  at  once. 
Aoawer  of  postmaster  at  Camp  McDermott,  Nevada,  dated  July  29,  1878. 
No  contractor  on  route  No.  44160  has  entered  upon  the  service  nor  reported  either  in 
person  or  by  agent. 

No  arrangements  at  all  have  as  yet  been  made  for  the  performance  of  the  service.    A 
full  report  has  been  made  to  Second  Assistant  P.  M.  General  and  Superintendent  Rail- 
way Mail  Service  in  San  Francisco  three  days  ago. 
Very  respectfully, 

FRED.  P.  BROUGHAM,  P.  M. 
By  CHARLES  BOWLING,  Assistant  P.  Af . 

[The  paper  last  read  was  marked  by  the  clerk  3  Q.] 

Po8t-Ofpicb,  Canyon  City,  Grant  County,  Oregon, 

October  24, 1878. 
To  Hon.  G.  A.  Stkel,  Esq., 

Special  Agent  P.  O.  i).,  Portland^  Oregon : 

Sir  :  I  Inve  to  inform  you  that  the  contractor,  John  M.  Peck, on  mail  route  No* 


1352 

44160,  fiom  ('anyon  City  to  Camp  McDermott|  baa  failed  in  persoD,  or  by  bis  ageot,  to 
carry  tbe  mail  over  said  roate. 

Very  respectfully,  your  obedient  servant, 

E.  HALL,  P.  M. 
W.  HALL,  AsMtanL 

[The  pai)er  last  read  was  marked  by  the  clerk  4  Q.] 

Po6t-0ffice  Departuent,  Office  Special  Agent, 

Portland,  Or.,  Xovemher  7,  187 f*. 

Respectfully  referred  to  Col.  David  B.  Parker,  obief  special  agent,  Washington,  D.  C. 
Letter  firom  £.  Hall,  P.  M.,  at  Canyon  City.  October  24,  1878,  with  information  that 
tbe  contractor  John  M.  Peck,  on  route  44160,  Canyon  City  to  Camp  McDermott,  has 
failed  to  put  on  service. 

Tbe  people  of  Camp  Harney  and  elsewhere  on  this  route,  I  understand,  feel  very 
much  aggrieved. 

G.  A.  STEEL, 
Special  Agent  P.  O.  i>. 

[The  paper  last  read  was  marked  by  the  clerk  5  Q.] 

Post- Office  Canyon  City,  Grant  County,  Oregon. 

[No  date.] 
To  Second  Assistant  P.  M.  General  : 

By  request  of  tbe  agent  of  contractor  on  route  44160,  from  Canyon  City  to  Camp  Mc- 
Dermott,  I  beg  leave  to  inform  you  that  service  has  been  commenced  on  the  first  day 
of  November,  and  also  that  they  will  take  tbe  mail  over  tbe  part  of  route  extending 
from  this  place  to  Camp  Harney,  and  not  farther;  distance,  75  miles. 
Tbe  first  mail  left  here  on  tbe  third  day  of  November,  1878. 
Yours,  most  obediently, 

EDWIN  HALL,  P.  M, 
By  W.  HALL,  A$9%stant, 

[The  paper  last  read  was  marked  by  the  clerk  6  Q.] 

Telegram  dated  Camp  McDermott,  December  14, 1878  : 

To  Thomas  J.  Brady, 

Second  Aesietant  P.  M.,  W.,  D,  C: 

No  contractor  reported  yet.    There  is  no  reason  why  service  could  not  commence. 

CHARLES  BOWLING, 

Aniatani  P.  Af . 

Indorsed :  Eeceived  1878,  December  16. 

SThe  paper  last  read  was  marked  by  the  clerk  7  Q.] 
racket  as  follows : 

Date,  December  23, 1878. 

State,  Oregon. 

No.  of  route,  44160. 

Termini  of  route,  Canyon  City  and  Camp  McDermott. 

Length  of  route,  243  miles. 

No.  of  trips  per  week,  one. 

Contractor,  John  M.  Peck. 

Pay,  $2,888  per  annum. 

See  memorandum  inclosed. 

From  January  16,  1879,  increase  service  two  trips  per  week,  and  reduce  running  time 
from  130  hours  to  96  hours,  and  allow  contractor  $18,612  per  annum  additional  pay,, 
being  less  than  pro  rata,  but  in  accordance  with  bis  written  agreement. 

BRADY. 

Order  number  11269. 
Date,  December  23,  1878. 

[The  paper  last  read  was  marked  by  the  clerk  8  Q.] 
In  that,  another  jacket  as  follows  : 

Date, .    State,  Oregon. 

No.  of  route,  44160. 
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Termini  of  ronte,  Canyon  City  and  Camp  McDermott. 

Length  of  ronte,  243  miles. 

No.  of  tripa  per  week,  one. 

Contractor,  John  M.  Peck. 

Pay,  S2,88cj  per  annam. 

Petitions  nameronsly  signed  hy  citizens  living  on  and  receiving  their  mail  from  this 
route  are  presented  and  recommended  by  Hon.  John  H.  Mitchell,  U.  S.  S.,  asking  for 
six  additional  weekly  trips,  and  expedition  of  schedule  from  130  hoars  to  96  hoars. 

Military  officers  stationed  at  Camp  Harney  petition  for  improved  mail  facilities. 
There  are  two  intermediate  offices  on  this  route.    Revenue  as  follows,  viz  : 

Camp  Harney,  $210  per  annum. 

Alvord,  |3  per  annum. 

This  route  connects  two  important  military  poets,  viz.  Camp  Harney  and  Camp  Mc- 
Dermott, Nevada,  and  is  the  most  direct  line  of  communication  between  Winnemucca, 
a  point  on  the  Central  Pacific  R.  R.,  and  Canyon  City. 

Six  additional  trips  would  cost,  at  pro  rata,  $17,228  per  annum. 

No  report  of  commencement  of  service  from  P.  M.  at  Camp  McDermott,  Nevada. 

Contractor  submits  sworn  statement  in  regard  to  increiased  number  of  men  and 
horses  reaaired  to  reduce  running  time  from  132  to  96  hours.  Also  proposition.  Two 
mdditional  weekly  trips,  $5,776  per  annum.  Prop'd  ex.  and  add.  $18,612  per  annum. 
Pro  rata,  $19,771.69  per  annum. 

glie  paper  last  read  was  marked  by  the  clerk  9  Q.] 
r.  Wilson.  That  is  evidently  the  memorandum  inclosed. 
Mr.  Bliss.  I  presume  it  is.    I  read  it  on  that  account.    The  oath  has 
already  been  marked  51  A.    I  will  read  it  and  have  it  marked  again. 
It  was  marked  when  identified  by  the  notary. 


Hod.  Thomas  J.  Bradt, 

Second  Assiatani  P.  M,  General : 


Chico  Springs,  N.  M.,  Septefnher  18, 1878. 


The  numher  of  men  and  animals  necessary  to  carry  the  mail  on  route  No.  44160,  from 
Canyon  City  to  Camp  McDermott,  Oregon,  is  five  ('*  eight "  stricken  out)  men  and  eight 
animals,  and  the  number  necessary  to  carry  the  mails  on  said  route  with  a  schedule  of 
96  hours  is  twelve  men  and  twenty-two  animals. 

JOHN  M.  PECK, 
TEKKrrORT  OF  Mrxico, 

County  of  Colfax,  se  : 

On  this  18th  day  of  September,  1878,  personally  appeared  before  me  the  above-named 
John  M.  Peck,  and  being  duly  sworn,  deposes  that  the  above  statement  is  true,  as  he 
verily  believes. 

[SEAL.]  J.  S.  TAYLOR, 

Notary  Publio. 

[The  paper  last  read  was  marked  by  the  clerk  10  Q.] 

1  ask  your  honor  to  note  the  date  of  the  oath,  the  18th  of  September, 
in  connection  with  the  letters  and  telegram  which  I  read,  showing  that 
on  the  16th  of  December  service  had  not  been  put  on  the  route, 

Mr.  Wilson.  Well,  now 

Mr.  Bliss.  [Interposing  and  reading :] 


Washington,  D.  C,  23rd  December,  1878. 


Hon.  Thomas  J.  Brady, 

Second  Aseistant  P.  Jf.  General : 


Sir  :  I  hereby  ofier  to  carry  the  mail  on  ronte  44160,  Canyon  City  to  Camp  McDer- 
mott, on  a  reduced  schedule  of  96  hours,  and  including  two  additional  trips  per  week, 
for  increased  compensation  of  eighteen  thcmsand  six  hundred  and  twelve  doUars  per 
annam. 

Respectfully, 

JOHN  M.  PECK. 
M. 

[The  paper  last  read  wa«  marked  by  the  clerk  11  Q.] 
I  ask  the  jury  to  see  the  date  of  this  offer,  and  to  notice  the  date  of  the 
N-legraphic  dispatch  to  the  department. 
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[The  papers  referred  to  were  submitted  to  the  jury,  and  by  them  ex- 
amiuedT] 

Mr.  Henkle.  I  want  it  understood  that  we  object  to  the  introduction 
of  the  oath,  because  it  is  not  proved,  and  reserve  an  exception. 

Mr.  Bliss.  It  has  been  proved  by  the  notary  who  took  it.  He  has 
been  on  the  stand. 

Mr.  ToTTEN.  It  is  not  mentioned  in  the  indictment  either. 

Mr.  Merbigk.  [Facetiously.]  The  last  objection  is  a  very  serious  one. 

Mr.  ToTTEN.  I  think  it  is. 

Mr.  Bliss.  In  this  jacket  indorsed  : 

Military  officers  stationed  at  Camp  Harney  petition  for  improved  mail  facilities. 

Is  this  paper : 

Camp  Haknsy,  Oregon, 

July  15,  1876. 
To  Hon.  J.  H.  Mitchell, 

U,  S.  Senate^  WaskingtoHf  D,  C. : 

Sir  :  We  respectfally  request  yoar  polite  attention  to  the  following  fact,  viz  :  Tilts' 
post-office  and  this  military  post  and  the  surrounding  country  has  received  no  mail, 
excepting  two  or  three  letters  and  a  newspaper  or  two,  from  the  East,  the  South,  or 
the  West,  for  thirty -six  days,  and  the  mail  due  here  weekly  is  a  very  large  one.  MaU 
matter  on  military  or  governmental,  as  well  as  private  husiness  from  New  York,  Wa^^h- 
ington,  and  San  Francisco,  from  Army  headquarters,  and  military  division  headquar- 
ters, fails  entirely  to  reach  us.  It  is  left  some  place  on  the  route,  believed  to  be  left 
either  at  Kelton  or  Winnemucca  or  McDermott,  as  well  as  we  can  ascertain.  The 
routes  and  roads  are  open ;  passengers  and  mail  are,  as  we  are  informeil  and  believe, 
carried  to  the  East,  South,  and  West,  and  passengers /rom  those  points  to  here,  but  not 
the  mail.  For  more  than  five  weeks  this  state  of  things  has  continued.  It  is  true  tbst 
this  post-office  is  on  a  route  for  which  no  contract  at  present  exists,  so  we  are  told, 
but  reliable  men  are  ready  to  contract  to  carry  over  the  route  heretofore  used  from 
Winnemucca  and  McDermott  through  here  to  Canyon.  What  is  immediately  available 
for  the  present  purpose  is  the  military  express  that  we  have  between  here  and  Canyon 
City,  Grant  County,  Oregon.  Between  Canyon  and  Boise,  and  thence  to  Kelton  and  to 
Winnemucca  on  the  railroad  there  are  established  routes,  but  our  mail  does  not  reach 
even  Canyon  City  by  the  Boise  or  any  other  route. 

We  respectfully  and  earnestly  request  that  you  will  please  present  these  facts  to  the 
proper  authorities  and  ascertain  if  our  large  and  important  mails  cannot  be  made  to 
reach  us,  or  at  least  reach  Canyon  City,  Oregon,  whence  we  can  get  them. 
We  remain,  very  respectfully,  yonrs, 

J.  STEWART, 
Major  Fourth  Art%  ComCd^g  Poet. 
M.  A.  COGHEN, 

Capt.  2nd  Inrfy. 
JOHN  H.  BARTHOLF,  ' 

Ckmt,  As8t.  Surgeon,  U,  S,  A. 
WILLIAM  F.  STEWART, 

let.  Lieut.  4tk  ArVy, 
J.  G.  GALBRAITH, 

2nd.  Lieut  1st.  Caralry. 

FThe  paper  last  read  was  marked  by  the  clerk  12  Q.] 
The  Court.  We  will  take  our  recess  uow. 

At  this  point  (12  o'clock  and  thirty-five  minutes  p.  m.)  the  court  took 
its  usual  recess. 


AFTER    RECESS. 


Mr.  Bliss.  For  the  puriiose  of  allowing  Mr.  Wheeler  to  return  to  his 
duties  which  are  pressing,  1  will  put  him  upon  the  stand  now. 
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Henry  W.  Wheelejb  recalled. 

By  Mr.  Bliss  : 

Qneetion.  [Referring  to  a  package  of  papers  produced  by  the  wit- 
nessJ  These  are  the  warrants  upon  the  route  from  Mineral  Park  to 
Piocne,  are  they  f — Answer.  They  are,  sir. 

Q.  Are  they  all  that  you  find  of  record  f — ^A.  Yes,  sir. 

Mr.  Bliss.  I  will  not  stop  to  read  them  now.  I  will  let  the  clerk 
k€»ep  them  for  the  present. 

[The  witness  left  the  stand.] 

Mr.  Bliss.  [Reading:] 

Canyon  City,  September  21, 1878. 
Hon.  J.  H.  MiTCHKLL,  V,  S,  S. : 

I>EAR  Sir  :  The  people  of  this  part  of  Eastern  Oregon  are  very  anxious  to  have  a 
daily  mail  from  Camp  McDermott  by  this  place  to  The  Dalles.  This  route  is  our  only 
nicxie  of  oommnnication  with  the  outside  world,  and  a  line  from  The  D<illes  to  Camp 
McDermoit,  connecting  with  the  daily  mail  from  Win nemncca  to  Boise  City,  is  two 
handred  and  fifty  miles  shorter  than  any  other  mail  rente  connecting  vrith  the  rail- 
road. This  line  is  also  very  important*  from  the  fact  that  it  runs  by  way  of  Camp 
Hftraey,  the  principal  military  post  of  Eastern  Oregon,  and  the  late  Indian  trouble  has 
proved  to  ns  that  for  the  protection  of  the  citizens  of  Eastern  Oregon  we  need  more 
and  faster  mail  service  than  we  now  have. 

We  therefore  request  that  you  present  the  matter  to  the  Post-Offic«)  Department, 
and  endeavor  to  secure  for  us  the  mail  service  requested. 
Very  reepectfnllv, 

PHIL.  METSCHAN. 

[The  paper  last  read  was  marked  by  the  clerk  13  Q.] 

U.  S.  Sbnatr  Chamber, 
Washingtonj  November  16,  1H78. 
Hon.  T.  J.  Brady, 

Seoimd  Asgistant  P.  M.  General : 

Sir:  Herewith  enclosed  please  find  a  commnnication  signed  by  all  tbeoff1i*ers  sta- 
tioned at  Camp  Harney,  Oregon,  showing  the  great  importance  of  theestaiilishment 
of  mail  service  between  Canyon  City,  Oregon,  via  Camp  Harney  to  Camp  MrDermott, 
also  a  communication  from  Hon.  Phil.  Metschan,  a  leading  citizen  of  Canyuu  City  on 
the  same  snbject. 

I  earnestly  recommend  that  service  be  established,  as  prayed  for,  at  the  earliest  poft- 
sible  moment,  as  I  know  it  to  be  imperatively  required.  I  hope  this  may  receive 
speedy  and  favorable  consideration. 

Please  advise  me. 

JOHN  H.  MITCHELL. 

iThe  paper  last  read  was  marked  by  the  clerk  14  Q.J 
nclosed  in  the  same  jacket  a  petition. 

Canyon  City,  Orkgon, 

September  23,  1878. 
To  the  Hon.  D.  M.  Key, 
Po9twuuier'  General : 

We,  the  undersigned,  petitioners  of  this  place  and  of  Eastern  Oregon,  do  most  respect- 
fally  ask  that  there  may  be  quicker  time  and  oftener  mail  service  on  route  441t>0,from 
Camp  McDermott,  Nevada,  to  Canyon  City,  Oregon.  This  is  one  of  the  most  important 
roott^  in  Oregon.  It  runs  through  the  Indian  country ;  also  by  the  main  military 
posts  of  Oregon,  and  would  be  of  great  importance  in  tiiiies  of  Indian  trouble  to  have 
gr«  st«r  and  oftener  service  than  we  now  have.  We  therefore  ask  for  a  daily  mail,  and 
the  time  expedited  to  06  (ninety-six)  hours,  believing  that  it  would  not  only  be  of 
great  lieni-fit  to  the  citizens  of  Eastern  Oregon,  but  would  also  l>e  beneficial  to  the 
Government.  We  therefore  most  earnestly  ask  that  the  above  petition  may  be  favor- 
ably considered. 

Signed  by  E.  Hall,  postmaster;  the  Indian  agent,  the  county  judge, 
and  three  sheets  of  petitioners  signed  in  double  columns.  It  is  in- 
dorsed: 

I  again  roost  earnestly  urge  that  this  service  be  increased  to  a  daily  mail,  and  the 
scbednle  shoitened  as  prox>osed.    There  is  a  continual  appeal  coming  to  me  for  this  in- 
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crense.    Tbe  interests  of  the  people  to  be  beDeflted  demand  it.     I  therefore  eameBtly 
recfiumeud  the  prayer  to  be  granted. 
December,  IWS. 

JOHN  H.  MITCHELL.. 

• 

It  was  filed  on  the  19th  of  December,  1878.  The  petition  is  dated 
8e])teniber  23,  1878. 

IThe  paper  last  read  was  marked  by  the  clerk  15  Q.] 
'.  ask  the  jury  to  look  at  it,  and  to  look  particularly  at  the  "  ninety -six'' 
in  figures  and  letters. 

[The  paper  last  read  was  marked  by  the  clerk  15  Q,  and  submitted  to 
the  jury  for  examination.] 

Camp  Harney,  Oregon,  September  23,  187S. 
To  the  Hon.  Postmaster-Genkral  : 

Sir  :  We,  the  officers,  citizens,  and  soldiers,  do  most  respectfully  petition  and  pray 
that  the  mail  service  on  route  No.  44160,  State  of  Oregon,  from  Canyon  City,  Oregon,  to 
Camp  McDermott,  State  of  Nevada,  be  increased  to  daily,  and  the  running  time  be  ex- 
pedited to  ninety-six  (96)  hours,  between  Camp  McDermott  and  Canyon  City.  This  is 
a  very  important  ronte  to  the  military  of  this  poet,  and  also  to  the  citizens  of  this  part 
of  Oregon,  connecting,  as  it  does,  with  a  daily  line  of  mail  from  Winnemucoa  to  Camp 
McDermott,  and  in  case  of  another  Indian  war  would  be  of  great  benefit  both  to  the  mili- 
tary and  citizens.  This  is  also  the  shortest  and  most  direct  ronte  from  the  B.  R.  to 
The  Dalles,  Oregon,  and  the  citizens  of  Northern  Oregon.  It  is  therefore  very  neoeaeary 
for  oftener  and  quicker  service  than  we  now  have. 

Signed  by  about  four  pages  of  petitioners  in  double  column. 

[The  paper  last  read  was  marked  by  the  clerk  16  Q.] 

In  the  same  jacket  a  paper  of  figuring  which  I  do  not  suppose  there 
is  any  use  in  reading.    I  want  to  have  it  considered  as  in. 

Mr.  Wilson.  The  stenographer  will  put  it  in  the  record. 

Mr.  Bliss.  I  will  not  read  it.  [To  the  stenographer.]  It  may  be  put 
in  the  record. 

[The  paper  referred  to  was  marked  by  the  clerk  17  Q.]  It  is  as  fol- 
lows : 

Post- Office  Department, 
Office  of  the  Second  Assistant  Postmaster-6en., 

WashingUm.  D,  C,  December  23,  1878. 
Wm.  H.  T. 
Sir:    5  12 

8  22 

13 


13, 995. 69 


34 

13 

5,776 

— 

2,888 

21 

— 

8,664 

21 

8,664 

17. 3-^8 

13)181,944(13,995.69 

13 

51 

39 

129 

117 

90 

124 

78 

117 

120 

74 

117 

65 

90 
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The  next  is  a  jacket,  as  follows : 

T»ar.-,Jnly  16, 187rt.     State,  Oregon. 

\«».  of  ronte,  44160.     Termini  of  route,  Canyon  City  and  Fort  McDermott. 

l^ii;;tb  of  roate,  ^3  miles.     No.  of  trips  per  week,  three  (3). 

Ton rractor,  John  W.  Doreey.     Pay,  $21,500  per  auuom. 

>i] t>eoutnictor,  H.  M.  Yaile.    Pay^,  $21,500  per  annnm. 

H  I).  L.  F.  Grover,  U.  8.  S.,  Hon.  J.  11.  Slater,  U.  S.  8.,  and  Hon.  John  Whiteakpr,  M.  C, 
prt*j*eiir  fietitiona  very  iiumeronsly  signed  by  citizens  receiving  mail  from  this  route, 
Bi*kii>i;  for  daily  service,  and  recommend  that  the  prayer  of  the  petitioners  be  granted. 

Tlii-*  route  affords  the  most  direct  line  of  communication  between  Central  Oregon 
and  ihc*  Central  Pacific  Railroad,  passing  through  a  mineral  and  agricultural  country. 
A  military  poat  is  located  at  Camp  Harney,  an  intermediate  office.  See  petitions  in- 
citer d. 

Thn-f  additional  trips  at  pro  rata,  $21,500      per  annum. 

Ftnr  "  ««      •'        "         $28,666.66  " 

Frt>ui  Aoicaat  1, 1880,  increase  service  four  trips  per  week,  and  allow  contractor  and 
BQ  boon  tractor  $28,666.66  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

I  The  paper  last  read  was  marked  by  the  clerk  18  Q.] 
Ineloried  in  that  jacket  is  a  petition,  which  is  the  same  petition  which 
was  marked  by  the  clerk  as  having  been  identified  by  Mr.  Nephi  John- 
son and  Mr,  W.  D.  Johnson  as  containing  on  two  or  three  of  the  sheets 
tbe  names  of  persons  residing  in  Soathern  Utah.  Indorsed  as  filed  May 
7.  1S79. 

Hon.  D  M.  Key, 

P<mtwMuter-General : 

We, '  he  subscribers,  wonld  respectfully  represent  that  the  mail  route  between  Canyon 
Cit\  and  Camp  McDermott  is  of  very  great  importance  to  the  people  of  Eastern 
OregiMi :  that  it  is  by  several  hundred  miles  the  nearest  outlet  to  the  railroad  for  the 
p«->.  !i-  r»f  a  very  large  section  comprising  the  whole  eastern  portion  of  tbe  State.  We 
tbereifire  very  earnestly  request  and  petition  that  the  service  on  that  route,  No.  44160, 
may  !•««  made  daily  service  and  that  the  change  may  be  made  to  take  effect  very  soon. 
A  rfduetion  of  tbe  schedule  time  to  60  hours  during  the  snmmer  months  would  also  be 
Vffv  desirable,  bnt  not  so  absolutely  essential  as  daily  service. 

It  is  signed  by  five  sheets  of  petitioners,  three  sheets  of  them,  1 
think,  being  sworn  to  as  being  Utah  people.  On  the  back  is  an  in- 
d4»rseiuent  as  follows : 

Having  examined  the  foregoing  petition  and  list  of  names  I  find  it  correct  in  the 
fltaieiiients, except  that  it  affects  the  middle  and  southeiistern  section  of  the  State; 
tbe  iiiirrh  and  norihesHtem  section  being  supplied  from  Kelton  by  way  of  Boise  City 
to  Tbe  Dalles.  The  section,  however,  supplied  bv  route  44160  is  not  less  important  to 
tl  r  .H^-ction  through  which  it  passes  than  the  Kelton  route  was  to  the  section  through 
whit!i  it  parses  only  a  few  years  since.  Therefore,  1  recommend  the  granting  of  the 
pra\er  of  this  petition. 

J.  H.  SLATER. 
I  oiincor  in  the  foregoing. 

L.  F.  GROVER. 
I  roQciir  in  the  above  reqnest. 

JOHN  WHITEAKER. 

The  pa)>er  last  read  was  marked  by  the  clerk  19  Q.] 

1  a.sk  the  jury  to  look  at  the  new  handwriting. 

The  paper  was  submitted  to  the  jury  and  examined  by  them.] 

In  the  same  jacket  is  another  petition.  This  is  the  same  petition 
vhich  wa8  proved  before,  Mr.  Hall,  the  postmaster,  swearing  that  the 
^i;:ijutnre  to  it  was  not  his. 

Hoi  .  I).  M.  Key, 

i*o$tma$ter'Gen€ral : 

Wf,  the  undersigned,  citizens  of  the  State  of  Oregon,  and  residents  of  Canyon  City 
10(1  vi<  inity,  reMpeetfuUy  represent  that  postal  route  No.  44160,  from  Canyon  City  to 
Cari'p  McIVrmott,  is  a  most  important  mail  line  to  the  citizens  of  Eastern  Oregon,  the 
UK  •-  (leiog  a  direct  communication,  and  the  shortest  by  some  hundreds  of  miles  from 
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navigation  on  tbe  Columbia  River  and  tbe  Atlantic  States,  reaching  the  raiinM! 
Winnemncca.  That  tbe  prtm^nt  service  \h  tuadcquate  to  supply  properly  the  ra  I 
increaaiog  businesn  «fptnandR  of  thin  portion  of  the  State  of  Oregon  easr  of  Ca"  i 
Range.  We,  therefore,  most  respecf  tally  ask  that  the  mail  facilities  ou  t^u'iA  M 
44160  be  increased  to  a  daily  service. 

Signed  by  two  sheets  and  a  half  of  signers  in  double  columiis. 
[The  paper  last  read  was  marked  by  the  clerk  20  Q,  and  8iibniitte<l 
the  jury  for  examination.] 

Hon.  Thomas  J.  Brady, 

Second  Jseiatant  P.  M.  General : 
We,  the  underRigned  citizens  of  E»»sfern  Oregon,  respectfully  petition  for  daily  -t| 
ice  on  route  44160,  from  Canyon  City  to  Camp  McDeruiott 

Mr.  Wilson.  [Inteposing.]  Do  not  read  while  you  are  occupyiii;:  :l 
attention  of  the  jury  with  the  examination  of  the  other  paper. 

Mr.  Bliss.  I  am  trying  to  get  along  as  fast  as  I  can.  As  it  i>  a 
evidence,  I  suppose  any  injuries  that  come  will  come  to  me. 

The  Court.  Proceed. 

Mr.  Bliss.  [Continuing  to  read :] 

This  route  is  nearly  two  hundred  miles  the  shortest  line  from  Eastern  Orpgo'i  '<  il 
Central  Pacific  Railroad,  and  is  furthermore  of  very  great  importance  to  the  uji./« 
stationed  in  Eastern  Oregon.  It  would  greatly  assist  by  speedy  and  freqneut  •-.i 
manioation  in  preventing  and  suppressing  Indian  outbreaks,  and  thereby-  eiK-iv  :«i 
emigration  to  a  section  adapted  to  support  a  large  population.  We  earnestly  r  'i-y. 
that  this  prayer  be  granted. 

Signed  by  a  page  and  half  of  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  21  Q,  and  subinitu 
to  the  jury  for  examination.] 

Hon.  D.  M.  Kky, 

Postnuuier- General f  WashingUm,  D,  C,  : 

We,  the  nndersigned,  residents  of  the  near  vicinity  of  P.  O.  route  No.  AAW,  N 
Canyon  City,  Oregon,  to  Camp  McDermott,  Nevada,  most  respectfully  represent  tli 
said  ronte  is  one  of  the  most  important  in  Oregon.  It  is  about  one  huudre<l  and  ctj 
miles  the  nearest  ronte  to  the  railroad  for  all  Eastern  Oregon.  It  is  a  very  iaip<'r>4 
line  for  the  military  forces  stationed  in  ^Eastern  Oregon  for  the  protection  A  tl 
country  from  Indians.  We  therefore  resi^ectfully  request  the  increase  of  the  servicr  -i 
that  route  to  a  dailv  service. 

Signed  by  about  two  pages  of  petitioners  in  double  columns. 
[The  paper  last  read  was  marked  by  the  clerk  22  Q.] 

Hon.  David  M.  Key, 

Postmaster- General : 

We,  the  nndersigned,  residents  of  the  State  of  Oregon,  very  respectfully  petiti>)u  ft 
increased  mail  facilities  on  the  principal  route  in  the  eastern  part  of  the  State.  B'^^ 
No.  441(50,  from  Canyon  City  to  Camp  McDermott,  is  at  least  one  hundred  and  fiftv  n:  ^ 
the  shortest  outlet  from  a  very  large  section  of  country  to  the  railroad,  and  all  '-i 
outer  world.  Tbe  region  throngh  wnich  it  passes  is  rapidly  increasing  in  popuUtii<3 
and  a  daily  mail  will  be  of  great  service  to  a  large  region  of  country,  assisiiuj;  i" '^ 
development  and  settlement. 

We  very  earnestly  urge  the  increase  of  the  service  on  that  route  to  daily  service. 

Signed  by  about  two  pages  of  petitioners  in  double  columus.  ^" 
dorsed : 

Hon.  John  Whiteaker  presents  petition  for  increase  of  service. 

[The  paper  last  read  was  marked  by  the  clerk  23  Q.] 
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Pai>er  indorsed : 

December  30, 1879.    Hon.  J.  H.  Slater  files  a  petition  for  daily  Beryice. 

lon.  David  M.  Kbt, 

Pattmuuier' General : 

The  Bobacriben,  citizens  of  Eastern  Oregon,  beg  leave  respeotfuUy  to  represent  that  the 
ibU  roate  from  Canyon  City  to  Camp  MoDermott  is  the  most  direct  and  convenient 
utiet  for  a  laige  section  of  coontry  which  is  rich  in  mines,  and  portions  of  which  are 
rell  adapted  for  agricnltaral  purposes,  and  which  is  increasing  rapidly  in  population. 
fe  therefore  earnestly  petition  for  daily  service  on  that  route. 

Signed  by  about  three  pages  of  petitioners,  and  also  bearing  the  fol- 
owing  recommendation : 

I  recommend  that  the  prayer  of  the  above  petition  be  granted. 

JOS.  H.  8LATKR. 

I  indorse  the  above  application. 

JOHN  WHITEAKER. 

[The  paper  last  read  was  marked  by  the  clerk  24  Q.] 

Hon.  Thomas  J.  Bradt, 

Second  Aet't  P.  M,  General  : 

We,  the  ondersigned,  citizens  of  Humboldt  County,  Nevada,  respectfully  petition  for 
daily  service  on  route  44160,  irom  Canyon  City  to  Camp  McDermott.  This  route  is 
Dearly  two  hundred  miles  the  shortest  line  from  Eastern  Oregon  to  the  Central  Pacific 
Railroad,  and  is  furthermore  of  very  great  importance  to  the  military  stationed  in 
Eadtera  Oregon.  It  wanld  greatly  assist,  by  speedy  and  frequent  communication,  in 
preventing  and  suppressing  Indian  outbreaks,  and  thereby  encourage  immigration  to 
a  >ection  adapted  to  support  a  large  population.  We  earnestly  request  that  this 
prayer  be  granted. 

DAVID  B.  TODD, 

A,  A,  Surg.,,  U,  8.  A, 
A.  W.  CORLISS, 

Capt,  Qth  Inf. 
JOHN  ALLEN. 

And  about  a  page  of  others. 

[The  paper  last  read  was  marked  by  the  clerk  25  Q.] 

ToHoD.  D.  M.  Key, 

Poetmaeier-General,  WaskingUm,  D.  C.  : 

VTCf  the  undersigned,  residents  of  the  near  vicinity  of  P.  O.  route  No.  44160,  from 
Canyon  City,  Oregon,  to  Camp  McDermott,  Nevada,  most  respectfully  represent  that 
said  roate  is  one  of  the  most  important  in  Oregon.  It  is  about  one  hundred  and  fifty 
miles  the  nearest  route  to  the  railroad  for  all  Eastern  Oregon.  It  is  a  very  important 
line  for  all  the  military  forces  stationed  in  Eastern  Oregon  for  the  protection  of  the 
(x>QDtry  from  Indians.  We  therefore  respectfully  ask  the  increase  of  the  service  on 
that  route  to  a  daily  service. 

Signed  by  abont  a  page  and  a  half  of  petitions,  in  double  columns* 
[The  paper  last  read  was  marked  by  the  clerk  26  Q.] 

Camp  McDermott,  Nev.,  May  20, 1879. 

Mr. 

fjock  box  714,  Washington f  D.  C. : 

Dear  Sir  :  Inclosed  you  will  find  the  petitions  for  a  daily  service  on  ronte  No.  44160. 
Mvend  of  the  ronte  being  thinly  settled,  it  was  impossible  to  obtain  more  si^uers. 

I  tent  one  to  Canyon  City,  but  as  you  had  Rent  one  beforehand  it  was  returned.     I 
•jlUu  Dfut  one  to  Winnemucca,  where  all  the  business  and  influential  men  signed  it. 
Hoping  this  will  secure  the  result  desired,  1  remaiu, 
Youn,  respectfully, 

JAMES  F.  BROWX, 
Per  J.  8.  C.  BROWN. 

The  paper  last  read  was  marked  by  the  clerk  27  Q.] 
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Hon.  Thomas  J.  Brady, 

Second  As^t  P.  M.  General : 


We,  the  andersigned,  citizens  of  Eastern  Oreffon,  respectfhlly  petition  for  dsuly  aer 
ice  on  roate  44160,  from  Canyon  City  to  Camp  MoDermott. 

This  roate  is  nearly  two  hnndred  miles  the  shortest  line  from  Eastern  Oregon  to  4 
Central  Pacific  Railroad,  and  is  furthermore  of  very  great  importance  to  the  miliai 
stations  in  Eastern  Oregon.  It  would  greatly  assist,  hv  speeay  and  &eqiieiit  eonss 
nication,  in  preventing  and  sappressing  Indian  oatbreaks,  and  thereby  enoonrage  ea 
gration  to  a  section  adapted  to  support  a  large  popalation.  We  earnestly  requeei  tfa 
the  prayer  be  granted. 

There  is  about  a  page  and  a  half  of  signers. 

Sie  paper  last  read  was  marked  by  the  clerk  28  Q.] 
eOouBT.  What  is  the  date  ? 

Mr.  Bliss.  It  is  filed  in  Washington,  June  14, 1879.  HoBt  of  cfa 
other  petitions  in  that  jacket  were  filed  on  the  same  day.  The  petitiis 
marked  15  Q  was  filed  December  19, 1878.  The  paper  marked  16  Q 
filed  on  the  same  day.  The  petition  marked  23  Q  was  filed  on  the 
day.  The  petition  marked  24  Q  was  filed  on  the  30th  of  Decern 
1879.  The  one  marked  22  Q  and  the  one  marked  26  Q  were  filed  on 
22d  of  May,  1879,  and  the  ones  marked  25  Q  and  27  Q  on  the  14th  6 
June,  1879,  and  also  28  Q. 

On  the  jacket  18  Q  is  indorsed  in  blue  pencil,  ^'  Make  this  daily 
Brady." 

In  that  jacket  is  a  memorandum,  the  handwriting  of  which  was  not 
proved.  I  will  read  it  if  you  desire.  It  is  a  summing  up,  api>arentlT, 
of  the  case. 

[The  paper  referred  to  by  Mr.  Bliss  was  submitted  to  Mr.  Wilson.J 

The  Court.  [To  Mr.  Bliss.]  Proceed  with  something  else. 

Mr.  Bliss.  It  is  part  of  that  jacket,  and  if  it  is  to  go  in,  it  should  be 
in  the  same  connection.  I  do  not  care  to  read  it  unless  Mr.  Wilson  de- 
sires it  read. 

Mr.  Wilson.  Let  it  be  read. 

Mr.  Bliss.  [Reading :] 

of  route,  44160. 

Te^ts^ni  of  route,  Canyon  City  to  Fort  McDermott. 

Lengtb>^  route,  243  ojiles. 

No.  of  tn^sper  week,  one. 

Contractor/isM.  Peek. 

Pay*  $2,888  pe^>i^num. 

Under  date  of  JnuK13, 1878,  the  postmaster  at  Canyon  City  states  that  he  has  good 
reason  to  believe  that  liie  con  tnUstor  on  this  route  will  fail  to  appear  for  the  mailo& 
July  ].st,  the  commenceni^iaXof  the  contract  term,  and  asks  authority  to  employ  tern- 
porary  service.  July  4th,  IB^^^e  again  writes  that  the  contractor  has  failed  t-o  app«ft^ 
for  the  mail  in  person  or  by  ageh<^and  upon  his  urseut  inquiry  has  failed  to  asceruio 
the  cause  of  failure.  Also  that  it  ilH;>8®l^B  to  employ  temporary  service,  as  the  roate 
is  impassable  on  account  of  the  Indiaboutbreak,  and  open  only  as  far  as  Camp  Harney* 
July  23,  postmaster  at  Camp  McDermottN^legraphs  that  owing  to  Indian  trouble  no 
service  has  yet  commenced.  July  39,  1878/be  again  reports  that  contractor  bas  not 
yet  reported,  and  that  no  arrangement  has  beeta^ade  for  the  performance  of  the  ser- 
Tice.  Also  in  another  letter  of  the  same  date,  tht^sowing  to  active  Indian  hostilities 
the  route  is  very  unsafe,  and  that  repeated  applicatib^s  to  the  military  aathoritips^f 
escorts  have  been  refused.  \. 

September  27,  1878. — French  orders  suspension  of  pay.  November  12, 1878^  order  sus- 
pending pay  is  modified  so  as  to  take  effect  October  1st,  1878.'\ 

Postmaster  at  Canyon  City  reports  service  in  operation  betweci^hat  place  andCamp 
Harney,  distance  75,  and  that  the  first  mail  left  nis  office  Novembe^^l878. 

December  14,  1878.— P.  M.,  at  Camp  McDermott  telegraphs  that  thexmtractor  la^ 
not  yet  reported  for  the  mail,  and  that  there  is  no  reason  why  service  should  not  com- 
mence. ^N,^^ 

November  16,  1878.>- Senator  Mitchell  transmits,  with  a  favorable  recomm^iiflti^ 
letter  signed  by  the  military  officers  stationed  at  Camp  JSamey,  and  dated  Jti^^ 
1878,  to  the  e£Eeot  that  no  mail  had  been  received  by  that  post,  and  the  siirroan<' 
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Dtxy  from  the  East,  South,  or  West,  for  the  past  36  days,  that  the  lontes  and  roada 
imnH  and  that  passengers  and  the  mail  are  carried  to  there  from  the  South.  South- 
t^apd  the  West,  and  passengers  from  those  points  to  Harney,  hut  not  the  mail.  That 
y  uninformed  that  no  contract  exists  at  that  date  for  that  route,  that  reliable  men 
readyf^^tttfry  over  the  route  theretofore  used  from  Winneraucca  and  MoDermott, 
oogh  Cam)^*fiamey  to  Canyon,  and  that  the  military  express  is  immediately  avail- 
e  for  service  ONktween  Canyon  and  C^mp  Harney. 

kcember  18, 187%^^^nator Mitchell  indorses  petition  dated  September:^,  1878,  pur- 
ting  to  be  signed  b^mUizens  of  Canyon  City  and  Eastern  Oregon,  praying  for  reauo' 
s  of  schedule  time  on  ro«te  44160  to  96  hours,  and  an  increase  ot  service  to  daily. 
)ec«mber  19. — ^Petition  drad  Camp  Harney,  September  23,  purporting  to  be  signed 
officers,  citizens,  and  8oldiera>ce6idenoe  not  given,  of  similar  purport. 
Member  23, 1878— Brady  orders^SOTvice  increased  two  trips  per  week,  and  runnins^ 
w  reduced  from  130  to  96  hours,  amk^lowance  to  contractor  of  $18,612  additional^ 
iDg  leas  than  pro  rata.  >n^^ 

Fanoary  4,  1879. — P.  M.  at  Camp  Harney  valegraphs  that  the  mail  arrived  that  day 
Toate  44160.  \. 

January  22, 1879.-- French  removes  suspension  of^^y. 

IsDuaiy  16,  1979. — P.  M.  at  Canyon  City  reports  seKtioe  on  expedited  schedule  oom- 
fflced  that  day.  >^ 

Od  different  dates  commencing  May  7,  and  ending  DeceDibar  30,  1879,  nine  petitions 
irporting  to  be  signed  by  **  citizens  of  Oregon,"  **  residents  of  Ba^m  Oreffon,'' persons 
Hdiog  in  the  near  vicinity  of  the  route,  the  longest  one  being  Bi)med,  ''We,  tne  sub- 
riberH,"  reeidenoe  not  given,  asking  that  the  service  on  route  NoTli^  be  increased 
daily,  were  filed.  Some  of  them  were  indorsed  by  Senators  Qrover  andlSUAter,  and  by 
tho  Wfaiteaker,  M.  C,  requesting  that  the  prayers  be  granted,  or  cunonrrin^^  the  ap- 
ical ion.  >>. 
On  July  16, 1880,  Brady  ordered  a  daily  service  fit>m  August  1  prox.,  and  thvin- 
ease  of  pay  of  |2H,666.6G.  August  19, 1880,  assistant  postmaster  at  Camp  McDenm 
trifled  the  department  that  daily  service  commenced  that  day. 

1  do  not  know  that  that  paper  belongs  here. 

Hr.  Wilson.  Yon  said  it  was  part  of  that  jacket. 

Mr.  Bliss.  I  fonnd  it  in  the  jacket.    I  said  I  did  not  desire  to  read 

\j  bat  yon  asked  that  it  be  read,  so  I  read  it.    It  was  in  the  jacket.    I 

on't  think  it  belongs  there.    That  is  my  own  personal  judgment. 

She  paper  was  again  submitted  to  Mr.  Wilson.] 
r.  Wilson.  [After  inspecting  the  same.]  It  does  not  belong  there* 

Mr.  Mebbigk.  Oh,  it  does  not  belong  there. 

Mr.  Wilson.  Then  I  object  to  it.  I  understood  Colonel  Bliss  to  say 
t  was  a  i>art  of  that  jacket. 

Mr.  Bliss.  I  said  it  was  in  the  jacket,  and  that  my  own  impression 
rag  that  it  did  not  belong  to  it ;  and  we  failed  to  identify  it. 

Mr.  Wilson.  Then  strike  it  out. 

[The  paper  was  stricken  ont.1 

Mr.  Bl]»s.  The  next  is  a  jacket,  which  is  as  follows : 

Dtt«,  Deoember  28, 1878 ;  State,  Oregon. 

Ko.  of  roate,  44160. 

Termini  of  route,  Canyon  City  and  CampMcDermott. 

Length  of  route,  S43  miles. 

Huniber  of  trifw  per  week,  one. 

Contraetor,  John  M.Peck. 

Pay,  ^2,888  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department^  of  H.  M.  Yaile 
(^bcw  poet-offioe  address  is  Independence,  Jackson  Co.,  Mo,^  for  service  on  this  route^ 
^  1'^'^  per  annum,  from  July  1st,  1878,  to  January  15th,  1879,  and  from  January  16th, 
1879,  to  June  30tb,  1882,  at  the  rate  of  |99,400  per  annum,  has  been  filed  in  this  office. 

BBADT. 

Inclosed  in  that  is  the  snboontract  of  John  M.  Peck  and  H.  M.  Yaile^ 
dated  the  Ist  of  April,  1878,  on  roate  ISo.  44160,  firom  Oanyon  City  to 
Camp  McDermott.  from  the  1st  of  Joly,  1878,  to  the  30th  of  June, 
1H82,  for  one  ronna  trip  per  week,  at  twenty-eight  hnndred  and  eighty- 
^igbt  dollars,  being  the  entire  maQ  pay,  and  all  increase  of  said  mail 
P^y  for  any  cause  whatever. 
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It  IS  further  mutaally  agreed  by  the  parties  hereto,  that  in  oaae  said  service  is  expe- 
dited that  the  party  of  the  first  part  shall  \>Ay  to  the  party  of  the  second  part  oue  has- 
dred  per  ceDtum  of  the  amoant  received  from  the  Post-Offlce  Department  oq  acconnt 
of  said  expedition,  in  additiou  to  the  sums  hereinbefore  agreed  to  be  paid. 

It  is  sigued  by  John  M.  Peck,  United  States  Government  contractor, 
by  John  K.  Miner,  his  attorney  in  fact,  and  by  H.  M.  Vaile,  subeon 
tractor. 

(The  last  two  papers  read  were  marked  by  the  clerk,  respectively,  2^ 
Q  and  30  Q.] 

There  is  nothing  to  show  when  it  was  filed  other  than  the  jacket  ] 
read. 

Mr.  Wilson.  What  date  is  that ! 

Mr.  Bliss.  I  said  December  28,  1878. 

Mr.  Wilson.  Have  you  a  letter  written  there  by  Slater  to  the  de 
parnient  f — A.  I  have  not,  sir.  I  have  never  seen  any  such  letter,  and 
I  do  not  think  the  letter  exists. 

James  F.  Brown  sworn  and  examined. 

By  Mr.  Bliss.  : 

Question.  Where  do  you  live! — Answer.  At  Fort  McDermott,  N'evada. 

Q.  How  long  have  you  lived  there  f — A.  About  two  years. 

Q.  Have  you  ever  had  anything  to  do  with  the  mails  on  the  route 
from  Fort  McDermott  to  Canyon  City  ? — A.  Yes,  sir. 

Q.  What  have  you  had  to  do  with  it  f — A.  I  have  carried  the  mail 
there  since  January  16,  1879. 

Q.  Up  to  what  time  f— A.  August  16,  1880. 

Q.  For  whom  did  you  carry  it  T — A.  Mr.  Vaile. 

Q.  What  were  you;  a  subcontractor,  or  carrier,  or  what! — ^A.  A 
subcontractor. 

Q.  You  had  a  subcontract  with  whom  ? — A.  Mr.  Vaile. 

Q.  For  the  whole  route  ? — A.  Half  of  the  route. 

Q.  What  half? — A.  From  McDermott  to  Anderson's  Banch. 

Q.  How  far  is  that  f — A.  It  is  what  we  call  one  hundred  and  twenry 
miles. 

Q.  Do  you  know  who  at  that  time  was  carrying  the  mail  on  the  rest 
of  the  route  ? — A.  Frank  McBean. 

Q.  At  the  time  when  you  commenced,  how  many  trips  a  week  did  you 
make  ? — A.  Three. 

Q.  Was  tiie  number  of  trips  increased  at  any  time  ? — A.  Not  while  I 
was  on  the  road. 

Q.  And  you  quit  when  f — A.  August  .16,  1880. 

Q.  At  the  time  you  run  the  road,  what  was  the  time  ? — ^A.  Ninety-six 
hours. 

Q.  Through?— A.  Through. 

Q.  How  much  time  did  you  take  in  going  over  your  portion  of  the 
route? — A.  Thirty-six  hours. 

Q.  Did  you  go  night  and  day? — A.  We  run  one  night;  that  is,  we 
run  half  the  night  each  way. 

Q.  What  time  did  you  leave  Fort  McDermott? — A.  I  left  there  at  0 
o'clock  in  the  morning. 

Q.  Where  did  you  stop  for  the  night  ? — A.  At  W^hite  Horse. 

Q.  At  what  time  ? — A.  About  5  o'clock. 

Q.  Five  o'clock  in  the  afternoon  ? — A.  Yes,  sir. 

Q.  Then  when  did  you  start  again? — A.  The  man  came  there  at  1- 
o'clock  from  Alvord,  and  took  the  mail  back  at  6  o'clock  in  the  morni»il« 
There  was  a  swing  in  the  middle,  and  the  man  from  McDermott  wuuhl 
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« 

V-  there  at  White  Horse  UDtil  12  o'clock  at  night,  when  the  mail  ar- 
;etl  from  Alvord,  and  then  he  would  start  back  with  it. 
Q.  Where  was  Al vord  ? — A.  About  seventy  miles  from  McDermott. 
Q.  North  of  McDermott  f — ^A.  Well,  yes ;  northwest. 
Q.  When  you  were  carrying  that  mail  in  that  way  how  many  horses 
d  you  use  on  that  portion  of  the  road  ! — A.  I  used  sixteen  head. 
Q.  Were  any  of  those  extras? — A.  Yes,  sir. 
Q.  How  many  of  them  were  extras  f — A.  Two. 
Q.  How  many  carriers  f — ^A.  Three  in  the  summer  and  four  in  the 
inter. 

(^  These  horses  that  you  used,  were  they  used  for  any  other  purpose 
lan  carrying  the  mailf — A,  No,  sir. 

Q.  Were  any  used  for  hauling  ^ain  or  anything  of  that  kind  f — ^A. 
hauled  my  grain  on  the  same  wagon  I  hauled  the  mail. 
Q.  How  much  mail  was  there  going  over  that  route  in  1878  and  1879  f 
-A.  The  mail  was  of  different  weight  and  different  kinds. 
Q.  When  did  you  say  you  commenced  1 — ^A.  January  16,  1879. 
Q.  We  will  take  1879.    How  much  mail  was  there  going  north  f — ^A. 
onietimes  there  was  probably  ten  or  twelve  pounds.    1  have  taken  as 
i?h  as  a  hundred  and  fifty  pounds. 

Q.  When  you  took  this  mail  amounting  to  one  hundred  and  fifty 
tMiuds,  of  what  did  it  consist  ? — ^A.  Principally  goods  for  the  stores. 
Q.  How  much  was  the  mail  coming  south  ? — ^A.  That  was  generally 
letter  mail,  and  I  could  not  tell  the  weight  of  it.  Sometimes  it  would 
etlfteen  or  twenty  pounds,  I  think;  sometimes  more  than  that.  It 
as  a  letter  and  paper  mail. 

Q.  Did  you  ever  go  over  the  whole  route  f — A.  l^o,  sir. 
Q.  You  never  have  been  over  it  f — A.  No,  sir. 

Q.  Was  there  any  trouble  from  the  Indians  in  the  fall  of  1878  in  that 
frjjiou  f — ^A.  The  trouble  commenced  along  in  the  summer. 

Q.  How  late  did  it  continue  f — A.  I  think  in  September  it  was  all 
ver. 

By  Mr.  HiNE : 

*i.  All  over,  or  commenced  in  September  ? 

Mr.  Bliss.  He  said  all  over. 

Mr.  HrsE.  We  will  see  what  he  said. 

The  Witness.  All  over  by  the  15th  of  September,  I  think. 

By  Mr.  Blisb  : 

Q-  I  Resuming.]  Did  you  ever  have  anything  to  do  with  any  petitions 
ipon  that  route  !— A.  Yes,  sir. 

Q.  What  did  yon  have  to  do  with  them  f — ^A.  I  circulated  several 
^^iv.  and  got  signers. 

Q.  At  the  request  of  whom,  if  anybody  f — ^A.  I  received  the  heading 
^f  a  i)etition,  I  snpposed  from  Mr.  Miner.  The  petition  was  copied  and 
*innlated.  I  think  there  were  two  copies  taken  of  it.  It  was  circu- 
^t4*(U  and  the  same  signers  got  on  each  petition. 

<^  [Submitting  paper  to  witness.]  Please  look  at  this  letter.  I  hand 
^ou  Ti  Q,  and  ask  you  if  you  know  whose  letter  that  is  f^ — A.  [After 
fexaininiiig  the  same.]  Yes,  sir;  it  was  written  by  my  brother. 

<^  What  is  your  brother's  name  ? — A.  I.  S.  C.  Brown. 

^i'  Who  is  James  F.  Brown  f — A.  Myself. 

U'  He  wrote  it  then  for  you,  did  he  ? — A.  Yes,  sir. 

^^  You  circulated  petitions  and  returned  them  ! — A.  Yes,  sir.  My 
Wother  sent  them  on.    I  handed  them  to  him  when  I  got  them  signed. 
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Q.  [Submitting  another  paper  to  the  witness.]  Please  look  at  tbi? 
petition,  marked  19  Q,  and  state  if  you  ever  saw  that  before  f — A. 
[After  examining  same.]  I  do  not  think  I  did  before  I  came  here. 

Q.  Do  you  know  any  of  the  signers  upon  it  ? — A.  ^o,  sir ;  1  do  not 
notice  any  there  that  I  know. 

Q.  It  has  been  shown  you  before  you  came  into  court,  has  it  not  ?^ 
A.  I  think  it  has. 

Q.  Are  you  acquainted  with  the  residents  along  that  route! — A.  I 
am,  from  Harney  to  McDennott. 

Q.  From  Camp  Harney  f — A.  Yes,  sir. 

Q,  How  far  is  that  ? — A.  About  one  hundred  and  fifty -five  or  sixty 
miles. 

Q.  You  say  you  do  not  recognize  any  of  the  names  upon  that  ]>eti- 
tion  f — A.  I  do  not  notice  any  that  I  recognize.  [After  further  exami- 
nation J  No,  sir ;  there  are  no  names  there  that  i  recognize. 

Mr.  Bliss.  This  is  the  same  petition  that  was  identified  by  the  two 
Messrs.  Johnson,  as  containing  the  Utah  names. 

Q.  [Resuming.]  I  hand  you  20  Q,  and  ask  if  you  ever  saw  that  pa|>er 
before  you  came  here  ? — A.  [After  examining  the  same.]  No,  sir;  I  think 
not. 

Q.  Do  you  know  any  of  the  signers  to  that  f — A.  Yes,  sir ;  I  know 
Mr.  Hall. 

Q.  Mr.  Hall's  name  at  the  toi>? — A.  [Indicating.]  And  there  is 
another  name. 

Q.  Mr.  McBean's  name  is  there.  In  this  petition,  in  which  you  say 
Mr.  Hall's  name  is  there,  Mr.  Hall  stated  that  that  was  not  his  signa- 
ture; do  you  know  his  signature! — A.  No,  sir;  I  do  not. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  26  Q,  and 
ask  if  you  ever  saw  that? — ^A.  [After  examining  the  same.]  No,  sir;  not 
before  I  came  here. 

Q.  Do  you  know  whose  handwriting  it  is  f — A.  No,  sir.  , 

Q.  Do  you  know  the  signers  to  that  ? — A.  No,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  28  Q  ?— 
A.  [After  examining  the  same.]  Yes,  sir ;  I  have  seen  this  before. 

Q.  In  whose  handwriting  is  the  petition  ? — ^A.  The  handwriting  is 
that  of  my  brother,  I.  S.  C.  Brown. 

Q.  How  came  he  to  write  it  ? — A.  He  copied  it  fix)m  a  heading  that 
was  sent  to  him  that  I  spoke  of. 

Q.  The  heading  that  you  spoke  of  as  being  sent  to  you,  your  brother 
copied  it  from  ? — A.  Yes,  sir. 

Q.  Who  circulated  it  I — A.  There  wiere  three  copies  of  this  taken,  or 
two,  I  have  forgotten  which.    I  circulated  one  and  he  the  other. 

Q.  Were  the  signers  different! — A.  No,  sir;  I  think  the  same  per- 
sons signed  the  two  petitions.  But  they  are  not  in  regular  order. 
I  would  come  a  day  or  two  after  to  the  same  place  that  he  did,  aud  get 
the  same  men,  except  at  first  I  had  both  petitions,  and  I  got  the  same 
signers  on  the  petitions. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  25  Q,  and  ask 
you  if  you  ever  saw  that ! — A.  Yes,  sir. 

Q.  Whose  handwriting  is  it  f — A.  My  brother's. 

Q.  Was  that  prepared  under  the  same  circumstances! — A.  I  think 
this  is  a  copy  of  the  same  petition,  if  1  remember  right. 

By  Mr.  Henkle  : 
Q.  Whose  handwriting  do  you  say  it  is  ? — A.  I.  3.  C.  Brown's. 
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By  Hr.  Bliss: 

Q.  [SnbmittiBg  another 'paper  to  witness.]  I  hand  yon  21  Qt — A. 
[After  examining  the  same.]  I  have  seen  this  before. 

Q.  Where  did  yon  see  itT — A.  I  think  it  is  the  petition  of  which  the 
other  two  are  copies. 

Q.  You  think  this  is  the  one  you  received,  do  you  ? — A.  Yes,  sir. 

Q-  Who  circulated  it:  who  got  the  signers? — A.  I  could  not  say 
whether  it  was  I  or  my  orother. 

Q.  It  was  one  or  the  other  of  yon  ? — ^A.  One  or  the  other  of  us. 

Q-  [Submitting  another  paper  to  the  witness.]  I  hand  you  22  Q? — A. 
[After  examining  the  same.]  I  have  never  seen  tnat  before  that  I  know  of 

Q.  [Submitting  another  paper  to  the  witness.]  24  Q  ? — ^A.  [After  ex- 
amining the  same.]  I  have  seen  this  one. 

Q.  Whose  handwriting  is  it  ? — ^A.  I  do  not  know. 

Q.  Do  you  know  whether  you  circulated  it  or  not! — A.  I  do  not> 

Q.  Where  did  you  see  it  f — ^A.  At  my  father's  ranch.  It  was  signed 
there  or  at  HcDermott,  one  or -the  other.  I  signed  it  at  McDermott, 
and  my  &ther  signed  it  at  his  ranch. 

Q.  [Submitting  another  paper  to  the  witness.]  23  Q  ? — A.  [After  ex- 
amining the  same.]  I  never  saw  this  before  I  came  here. 

Q.  [Submitting  another  paper  to  witness.]  16  Q  ? — A.  [After  exam- 
ining the  same.]  I  could  not  tell  you  whether  I  have  seen  this  one  be- 
fore or  not. 

Q.  [Submitting  another  paper  to  the  witness.]  15  Q  ? — A.  [After  ex- 
amining the  same.]  I  do  not  think  I  have  ever  seen  this  one,  sir. 

Q.  You  never  have  seen  that  f — A.  I  do  not  think  I  have. 

Q.  Are  these  petitions,  which  I  have  shown  you,  and  which  you  say 
you  circulated,  the  ones  that  you  and  your  brother  circulated ;  are 
those  the  ones  returned  in  this  letter  I  have  shown  you  ? — ^A.  They  are 
the  ones  there  were  different  copies  of. 

Q  When  you  ceased  to  carry  the  mail  who  took  it  up  f — A.  John 
Carey. 

Q.  What  compensation  did  you  get  for  carrying  the  mail  ? 

Mr.  Hike.  I  object  to  the  question. 

Mr.  Bliss.  I  submit  that  it  is  proper  evidence  as  showing  what  it 
was  worth  to  carry  that  mail  and  what  it  cost  to  carry  that  mail,  as 
bearing  upon  the  question  of  the  propriety  of  the  amount  allowed  by 
Mr.  Brady. 

Mr.  Henkle.  What  has  that  to  do  with  it. 

The  CotTBT.  [To  the  witness.]  You  may  answer  the  question. 

Mr.  Henkle.  Give  us  an  exception. 

A.  I  got  five  thousand  five  hundred  dollars  for  the  first  year  and  was 
to  get  five  thousand  a  year  afterwards. 

Q.  And  that  was  for  carrying  it  how  far  f — A.  It  was  called  one 
hundred  and  twenty  miles. 

Q.  And  how  far  is  it  from  McDermott  to  Canyon  City  ! — A.  I  have 
always  heard  it  called  two  hundred  and  forty-five  miles* 

GBOSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  You  carried  passengers  as  well  as  the  mail  ? — A.  Yes,  sir. 
Q.  And  from  the  time  you  first  commenced  carrying  that  mail  you 
also  carried  passengers  f — A.  No,  sir. 
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Q.  About  what  time  did  you  commence  carrying  passengers  f — A. 
About  six  weeks  after  1  commenced. 

Q.  As  soon  as  you  got  fairly  equipped  and  had  organized  the  road  I 
suppose  ? — A.  Yes,  sir. 

Q.  You  had  a  stock  of  horses  of  your  own,  did  you  not  f — A.  Yes,  sir. 

Q.  Which  you  drew  Irom  as  necessity  required  f — A,  No,  sir. 

Q.  You  drew  from  them  as  your  necessity  required  you  to  f — A  I 
used  two  horses  that  I  had,  I  believe. 

Q.  You  owned  the  horses  that  you  used  upon  that  mail  route  f — A 
Yes,  sir. 

Q.  You  used  more  than  two  horses  to  carry  the  mail  ? — ^A.  Yes,  sir. 

Q.\  You  used  sixteen,  I  understood  you  to  say? — A.  Yes,  sir ;  I  went 
and  bought  them,  though.    I  did  not  use  the  horses  I  had. 

Q.  Y^ou  carried  it  faithfully  so  long  as  you  did  carry  it  ? — A.  Yes,  sir. 

Q.  Were  you  fined  any  f — A.  Yes,  sir. 

Q.  Do  you  recollect  how  much  ? — A.  Xot  exactly. 

Q.  Nearly  every  quarter  during  the  winter,  was  it  notT — A.  Xo,  sir: 
I  think  I  was  fined  three  different  times. 

Q.  You  carried  the  mail  from  January  16,  1879,  to  August  16,  1880  ? 
— A.  Yes,  sir. 

Q.  That  would  be  about  a  little  over  a  year  and  a  half? — A,  Yes, 
sir. 

Q.  And  three  different  quarters  you  were  fined  ? — ^A.  Yes,  sir. 

Q.  That  was  because  you  did  not  go  through  on  time,  I  suppose? — A. 
No,  sir. 

Q.  They  were  deductions  made  from  your  pay  because  you  did  not 
carry  the  mail  on  schedule  time,  were  they  not  ? — A.  I  think  not. 

Q.  What  was  it  for  ? — ^A.  There  was  a  mail  bill  that  would  start  in 
the  sack  that  did  not  always  get  through. 

Q.  The  mail  bills  did  not  get  through  always  ? — A.  Not  with  tiie 
mail  that  the  mail  bills  started  with. 

Q.  Explaiin  how  it  happened? — A.  The  mail  bill  laid  off  on  a  road  at 
a  way  post-office. 

Q.  How  could  it  happen  ? — A.  When  the  mail  was  opened  the  mail 
bill  would  be  taken  out  and  left  there  in  place  of  sending  it  on  in  the 
same  sack.    It  would  lay  there  from  one  to  three  mails. 

Q.  Then  these  deductions  were  not  really  because  you  did  not  carry 
the  mail,  but  because  the  mail  bill  did  not  get  through  properly? — ^A.  I 
think  that  was  the  reason. 

Q.  Whose  fault  was  that  ? — ^A.  It  was  the  fault  of  the  one  who  at- 
tended to  the  mail. 

Q.  It  was  the  fault  of  the  postmasters  on  the  line  of  the  route  ? — A. 
Yes,  sir ;  if  the  postmasters  distributed  the  mail. 

Q.  And  because  the  way  bills  were  not  sent  along  properly  by  the 
way  postmasters  it  did  not  appear  upon  the  report  of  the  postmasters 
at  the  end  of  the  route  that  you  put  all  of  the  mail  through.  Is  that 
the  way  it  happened  ? — A.  Yes,  sir. 

Q.  Now,  for  the  first  quarter  of  1879  there  seems  to  have  been  a  de- 
duction. Do  you  recollect  about  that  ?  You  did  not  carry  it,  then  ?— 
A.  No,  sir. 

Q.  And  the  fourth  quarter  of  1879  there  seems  to  have  been  a  de<luc- 
tion  of  $352.72.    Do  you  recollect  about  that? — A.  I  do  not  think  I  do. 

Q.  The  deduction  was  made  January  26,  1880,  for  the  last  quarter  of 
1879  ? — A.  I  do  not  remember  the  date  of  the  deduction. 

Q.  Do  you  recollect  about  the  time  that  the  way  bills  were  put  on 
the  route  ? — A.  No,  sir ;  I  cannot  tell  the  date. 
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Q.  They  were  on  when  you  first  commenced  going  over  the  roate, 
were  they  f — ^A.  No ;  they  were  not  on  when  I  commenced  to  run  the 
road. 

Q.  You  do  not  recollect  when  they  were  put  on  f — ^A.  No,  sir ;  I  do 
not. 

Q.  It  was  before  the  close  of  the  first  quarter  after  you  commenced 
the  carrying,  was  it  not! — ^A.  No,  sir. 

Q.  Gall  you  tell  within  three  or  six  months  ? — A.  I  do  not  think  I 
coald. 

Q.  Now,  the  first  quarter  of  1880  there  seems  to  have  been  a  dt^duc- 
tioDof  $1,457.26^  do  you  recollect  about  that?^ — A.  I  think  it  was  in 
March,  1880. 

Q.  The  deduction  was  made  on  April  16,  1880,  for  the  first  quarter  I 
—A.  Yes,  sir;  I  lost  my  share  of  that. 

Q.  Was  it  because  you  failed  to  carry  the  mail  f — A.  No,  sir ;  there 
were  times  when  1  could  not  get  in  until  after  my  time,  perhaps. 

Q.  Yon  would  be  more  than  fifteen  minutes  behind,  and  the  post- 
master would  report  that;  was  that  the  casef — ^A.  I  do  not  know; 
probably  I  was  two  hours  behind  sometimes. 

Q.  What  time  did  you  have  beyond  the  limits  of  your  time  f — A.  I  dd 
not  know  of  any. 

Q.  Now,  the  second  quarter  of  1880  there  seems  to  have  been  a  de. 
dnction  of  $351,  made  July  20, 1880,  for  the  quarter  ending  June  30, 
1880.  Do  you  recollect  about  that  f — A.  I  think  I  was  fined  $175  and 
some  cents. 

Q.  Now  the  third  quarter  of  1880  there  seems  to  have  been  a  deduc- 
tion of  $1,299.69.  Do  you  recollect  about  that! — ^A.  No,  sir;  I  don't 
think  I  do. 

Q.  There  seem,  then,  to  have  been  deductions  for  three  full  quarters 
and  a  part  of  another  quarter  ? 

Mr.  MsBSiGX.  What  has  all  that  to  do  with  the  matter  ? 

Mr.  Wilson.  I  think  it  has  a  good  deal  to  do  with  it. 

Mr.  Mesbick.  I  object.    Let  ys  see  what  it  has  to  do  with  it. 

Mr.  Wilson.  I  say  it  has  a  good  deal  to  do  with  it.  He  has  sworn  to 
the  number  of  horses  and  men  that  were  used  on  this  route.  He  did 
not  njse  enough  for  carrying  the  mail  and  was  fined  for  not  carrying  the 
mail.  That  is  just  what  it  has  to  do  with  it.  If  he  had  put  the  proper 
amonnt  of  stock  on  that  route  there  would  have  been  no  trouble  about 
getting  the  mail  through,  and  he  would  not  have  been  fined. 

3Ir.  Bliss.  You  must  bear  in  mind,  Mr.  Wilson,  that  he  had  no  sched- 
ule time.  He  was  carrying  the  maU  over  half  of  the  route,  alid  the 
tronble  might  be  on  the  other  half  of  the  route,  but  the  Post-Office  De- 
partment only  looked  to  the  whole  route. 

Mr.  Wilson.  Oh,  he  had  knowledge  of  the  schedule  time. 

Mr.  Bliss.  No,  sir ;  there  is  no  evidence  of  it. 

Mr.  HiNE.  We  will  ask  the  witness. 

By  Mr.  HiNE : 

Q.  You  knew  the  schedule  time  ! — A.  Yes,  sir. 

Mr.  HiNE.  Mr.  Bliss,  then,  was  mistaken. 

Q.  [Resuming.]  Did  you  not  take  receipts  from  each  other  iu  the 
middle! — A.  No,  sir. 

Q.  But  still  you  knew  the  schedule  thoroughly  upon  the  road,  each 
of  you  having  half  of  the  time  t — ^A.  Yes,  sir. 

Q.  Your  time  as  divided  between  you  and  Mr.  McBean  was  thirty-six 
hours  f — A.  No,  sir. 


1368 

Q.  There  was  a  division  of  the  time  f — ^A.  Fort^-eight  hours.  I  only 
nsed'thirty-six  hoars. 

By  Mr.  Mebbigk  : 
Q.  Yoa  had  forty-eight  hours,  had  you  not  ? — ^A.  Yes,  sir. 

By  Mr.  Hnns : 

Q.  That  was  when  you  had  good  roads  t — ^A.  I  did  not  generally  have 
to  use  that  time  even  in  winter. 

Q.  You  did  not  generally  have  to  use  forty-eight  hours  in  winter  f — 
A.  No,  sir ;  I  believe  one  time,  going  north,  the  mail  was  a  little  be- 
hind in  getting  to  Doc.  Anderson's,  and  two  or  three  times  it  would  be  an 
hour  or  so  late  coming  south. 

Q.  You  have  spoken  of  a  petition  referred  to  as  22  Q,  I  think.  £>o 
you  know  the  editor  of  the  Grant  County  News  f — A.  No,  sir. 

Q.  S.  H.  Shepherd  ?— A.  No,  sir. 

Q.  You  knew  your  successor,  John  Carey,  did  you  not  f — ^A.  Yes, 
sir. 

Q.  Now,  will  you  look  at  this  petition  again,  and  let  us  know  whether 
you  recognize  the  signature  of  your  successor,  John  Carey,  to  this  peti- 
tion, right  under  McBean's,  with  whom  you  carried  the  mail  ?  [Sub- 
mitting paper.] — A.  [After  examining  the  same.]  His  name  is  there. 

Q.  Do  you  know  his  signature  f — A.  No,  I  do  not. 

Q.  Do  you  know  the  signature  of  Frank  McBean  t — ^A.  I  do  not  know 
as  1  do,  but  I  think  that  is  his  signature. 

Q.  He  is  the  one  who  carried  the  mail  in  conjunction  with  you  t — A. 
Yes,  sir. 

Q.  And  continued  carrying  it  after  you  discontinued  f — ^A.  Yes,  sir. 

Q.  Was  not  this  petition  gotten  up  after  you  left  the  road  f — A.  I 
con  Id  not  tell  you  anything  about  it ;  this  was  not  on  my  end  of  the 
road  at  all. 

Q.  You  are  not  acquainted  along  the  other  end  of  the  road,  are  you  f 
— A.  I  am  not. 

Q.  That  is  the  case  with  the  other  petitions  that  you  did  not  identify 
the  signatures  to,  is  it  not ;  that  you  are  not  acquainted  on  that  por- 
tion of  the  road  ? — ^A.  I  am  not  acquainted  on  that  portion  of  the  road 
at  all ;  that  is,  from  Harney  to  Canyon. 

Q.  Now,  how  was  Fort  Harney  supplied  with  the  mail  f — A.  It  was  \ 
supplied  from  McDermott  and  from  Canyon  City. 

Q.  Supplied  by  you  or  by  McBean  f — ^A.  Both  of  us.  The  mail  came 
both  ways,  I  think. 

Q.  How  long  have  you  been  residing  in  that  country  t — ^A.  I  have 
been  there  about  eleven  years. 

Q.  At  what  distance  along  the  regular  line  of  the  road  are  you  ac- 
quainted with  the  people  generally  f — ^A.  I  am  acquainted  most  all  over 
the  country  south  of  that. 

Q.  South  of  what  f — A.  South  of  Harney. 

Q.  For  what  distance  ? — A.  I  could  not  tell  the  distance. 

Q.  Did  you  ever  travel  over  that  road  any  before  you  commenced 
carrying  the  mails  f — A.  No,  sir. 

Q.  So  that  your  acquaintance  was  simply  in  carrying  the  mail  from 
one  point  to  another  f — A.  And  people  passing  that  livedin  that  country. 

Q.  Probably  you  are  not  a<:quainted  with  a  quarter  of  the  people  re- 
siding within  five  miles  of  that  line,  are  you? — ^A.  I  think  I  am,  from 
Harney. 

Q.  From  Harney  to  what  point  ? — ^A.  To  McDermott. 
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Q.  Do  yda  know  any  one  excepting  those  who  happened  to  ride  with 
roil  along  the  line  of  that  route  ? — ^A.  Yes,  sir. 

Q.  Did  you  visit  outside  of  the  road  that  you  traveled  f — A.  I  worked 
»rith  cattle  in  that  country  for  eight  years. 

Q.  You  and  your  brother  circulated  three  petitions  f — A.  I  do  not  re^ 
Member.    I  think  it  was  three. 

Q.  Or  four  f — ^A.  Three  or  four. 

Q.  How  mauy  did  you  sign  yourself;  do  you  recollect  ? — A.  I  do  not 
collect.     I  think  there  was  oue  that  I  did  not  sign. 

Q.  The  one  that  you  sent  forward  f — ^A.  I  think  there  is  one  that  I 
lid  not  sign. 

Q.  The  people  did  not  sign  those  petitions,  did  they  f — A.  Well,  yes ; 
most  of  those  who  were  asked  to  sign. 

Q.  Was  there  anything  untruthful  in  auy  of  the  petitions  that  you 
nn'ulated  ? — A.  Well,  probably  it  is  not  exactly  as  it  is  stated  in  the 
[H-titiou. 

Q.  Why  did  you  circulate  it  ? — A.  It  is  very  near  the  same.  The 
oriiues  are  scattered  a  little.    That  is  all. 

Q.  Outside  of  that  the  petitions  are  correct,  are  they  f — A.  I  believe 
rbev  are. 

(/.  Now,  isn't  there  a  daily  mail  at  Winnemucca  ?— ^A.  Yes,  sir. 

Q.  Isn't  there  a  daily  mail  at  Camp  McDermott,  or  one  that  runs 
ip  on  the  railroad,  I  mean  f — A.  The  Winnemucca  mail. 

Q.  Ami  Winnemucca  is  on  the  Central  Pacific  Eailroad,  is  it  not ! — 
A.  Yes,  sir. 

Q.  You  met  at  both  ends  a  daily  mail,  did  you  not? — A.  I  could  not 
tell  you.    I  met  a  daily  mail  at  McDermott. 

Q.  And  that  connected  with  the  railroad,  did  it  not !— A.  Yes,  sir. 

Q.  How  far  is  that  from  McDermott  ? 

The  Witness.  Winnemucca  ! 

Mr.  HiNE.  Xo ;  Winnemucca  is  on  the  railroad.  But  how  far  is 
McDermott  from  the  railroad  f 

A.  About  seventy-seven  miles. 

Q.  Sixty -five  miles,  perhaps,  is  it  not  I — A.  Seventy-five  or  seventy- 
^ven. 

Q.  Now,  are  you  able  to  tell  us  how  the  mail  would  go  to  reacli  the 
railroad  at  Winnemucca,  say,  unless  it  passed  over  this  route  that  you 
i-arric'd  from  Canyon  City? — A.  No,  sir.  I  am  not  acquainted  with  the 
way  the  road  runs,  but  the  way  I  understand  it  is  that  it  goes  from  Can- 
n>n  City  to  Baker,  and  from  Baker  to  Boise,  and  from  Boise  to  Omaha. 

Q.  It  would  have  to  take  this  narrow  cut  that  you  carried  your  mail 
t)ver  portions  of;  it  woiild  have  to  go  several  hundred  miles  further? — 
A.  It  would  have  to  go  some  distance. 

Q.  Would  it  not  have  to  go  nearly  a  thousand  miles  further  ? — A. 
No,  sir. 

Q.  lu  speaking  of  the  number  of  drivers,  you  only  spoke  of  those  you 
ijctnally  used  in  driving  the  horses,  I  presume  ? — A.  That  is  all  I  did 
use. 

Q.  Did  you  have  'duy  station  men  ? — A.  No,  sir. 

Q.  flow  many  stations  did  you  have  on  your  line? — A,  Tliere  were 
four,  outside  of  the  two  end  stations. 

Q.  How  did  you  keep  your  horses? — A.  I  had  the  men  th.it  owned 
tli«-  ranches  to  take  care  of  them. 

Q.  You  got  them  taken  care  of  by  the  men  owning  ranches  along  the 
roafi  ?--A.  Ye3,  sir. 

<^  You  lost  money,  too,  in  carrying  the  mails  very  seriously,  did  you 
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not? — A.  I  did;  yes,  sir;  the  way  it  turned  out.  If  I  could  have  kepi 
my  contract  I  should  not  have  lost  anything. 

Q.  But  you  could  hardly  have  carried  it  six  times  a  week  at  that  prict. 
could  you  f 

Mr.  Bliss.  Six  times  f    He  said  three. 

By  Mr.  HiNE : 

Q.  [Eesuming.]  Did  you  within  quite  a  number  of  hundred  dollar^ 
get  back  your  money  that  you  actually  expended  for  horses ;  did  yoo 
actually  get  enough  out  of  the  route  to  pay  for  the  horses  and  carriers 
that  you  had  to  employ  f — A.  No,  sir. 

Q.  Did  you  not  lose  several  hundred  dollars,  besides  your  own  labor, 
in  carrying  that  mail  f — A.  Yes,  sir ;  when  I  quit  carrying  it  I  was  out 
several  hundred  dollars. 

Q.  And  you  living  on  the  road  could  carry  it  for  certainly  two-thini> 
of  the  amount  that  any  person  outside  could  carry  it,  could  you  not  f 
— A.  I  do  not  know  that  I  could.  I  could  carry  it  for  less  than  a  man 
situated  differently  probably. 

Q.  You  had  an  agent  at  McDermott,  did  you  not  f — A.  !No,  sir. 

Q.  You  did  not  have  any  agent  at  all  f — A.  No,  sir. 

Q.  You  carried  the  mail  yourself  and  acted  yourself  as  the  superin- 
tendent ! — A.  For  the  time  that  I  was  not  on  the  road  myself  my 
brother  was  there. 

Q.  And  if  you  had  but  four  different  stations  and  used  but  thre** 
drivers,  making  four  of  you,  excepting  for  the  arrangement  that  yoa 
had  made  with  these  ranchmen,  you  would  have  had  to  have  had  four 
different  station  keepers  ? — A.  No,  sir ;  1  don't  know  as  I  would. 

Q.  How  would  you  dispose  of  your  horses? — A.  In  the  summer  time 
1  could  pasture  them  on  the  route. 

Q.  How  would  you  get  them  up  f — A.  The  drivers  get  up  the  horses 
very  often ;  that  is,  in  the  summer  time.     In  the  winter  I  do  not  know. 

Q.  Could  you  turn  them  loose  on  the  prairie  and  take  them  up  as  you 
came  along  f — A.  I  could  turn  them  loose  in  the  pastures  which  wert- 
fenced  in. 

Q.  Ls  the  country  so  thickly  settled  up  that  the  pastures  are  feuct^l 
in  ? — A.  When  you  get  to  the  ranches  you  will  find  them  fenced  in. 

Q.  And  if  you  go  to  the  ranches  >  ou  will  have  to  have  a  man  to  take 
care  of  them  ? — A.  Yes,  sir. 

Q.  Except  for  the  arrangement  you  had  with  these  ranchmen,  would 
you  not  have  been  compelled  to  have  had  extra  men  to  take  care  of 
your  stock  f — A.  I  expect  I  would. 

Q.  That  would  have  been  four  at  least,  would  it  not! — A.  No,  sir. 

Q.  You  say  you  had  four  stations  ? — A.  Yes,  sir. 

Q.  How  many  stations  could  one  man  take  care  of? — A.  One  sta- 
tion. 

Q.  Then  you  would  have  to  have  four  men  probably  ? — A.  No,  sir. 

Q.  Explain  that. — A.  1  would  have  to  have  one  extra  man,  one  ex 
t  ra  driver  and  one  hostler. 

Q.  That  would  make  three,  instead  of  fourf — A.  Yes,  sir. 

Q.  And  you  would  certainly  have  to  have  some  one  to  get  your 
horses  for  the  exchange,  as  you  came  along  to  different  stations  ? — A. 
I  had  a  swing  in  the  middle  and  I  had  a  man  at  each  station. 

Q.  What  was  the  necessity  for  a  mail  weighing  only  fifteen  or  twenty 
pounds  having  two  horses  to  carry  it  ? — A.  I  never  could  carry  a  mail 
horseback. 

Q.  You  could  carry  ten  pounds  horseback,  could  you  nott — A.  I  do 
not  think  I  could  very  long. 
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Q.  It  would  ruin  the  horse  f — ^A.  Yes,  sir. 

C^,  So  that  it  really  needs  two  horses! — A.  No,  sir;  it  would  take  a 
sulky  irith  one  horse,  the  way  I  started  the  road. 

C^.  Did  you  carry  one  hundred  and  fifty  to  two  hundred  pounds  in 
rhe  sulky  f — A.  About  two  hundred  pounds  weight  in  the  sulky  I 
could  carrv. 

Q.  I  think  the  weight  that  you  put  that  mail  at,  was  one  hundred 
and  ftfty  pounds.  Did  you  not  frequently  have  two  full  bags  of  mail 
to  carry  there  f — A.  I  never  had  but  one  leather  sack. 

Q.   What  other  sacks  did  you  have  f — ^A.  Oanva«  sacks. 

Q.  WTiat  would  they  contain  f — A.  Principally  merchandise. 

Q-  Would  there  be  one  for  the  mail  f — A.  Yes,  sir. 

Q-  How  many  canvas  sacks  did  you  have  f — A.  There  were  two  trips 
that  we  had  two  leather  sacks.  Outside  of  that  there  was  only  one 
leather  sack  run,  and  a  few  trips  that  we  had  one  canvas  sack. 

i^.  How  frequently  did  you  have  one  or  two  canvas  sacks  there  f — ^A. 
I  had  them  four  times  while  I  was.running. 

Q.  Did  the  merchandise  go  in  the  leather  sacks  at  other  times  t — ^A. 
Yes,  sir. 

Q.  Do  you  know  the  signature  of  James  H.  Slater,  Senator  ? — ^A. 
No,  sir. 

Q.  I  ask  you  whether  those  names  upon  the  petition  you  and  your 
brother  circulated  were  genuine  names  f — A.  Yes,  sir. 

Q.  And  they  were  the  names  of  citizeps  there,  1  presume  I — ^A.  Yes, 
sir. 

Q.  Who  would  not  put  their  names  to  a  paper  that  was  not  true, 
would  they  f 

>[r.  Mebbick.  I  object. 

The  Court.  He  had  said  that  they  were  genuine  names. 

By  Mr.  HIjNTE  : 

Q.  [Resuming.]  Did  not  the  military  at  Camp  McDermott — all  of 
them — sign  these  petitions  f — ^A.  The  officers  signed  one  petition  that 
'  was  sent  to  tliem. 

Q.  Were  tbey  quite  in  earnest  about  it  ? 

Mr.  Merrick.  1  object. 

Q.  [Resuming.]  Do  you  know  R,  W.  Wood,  the  county  commissioner  ? 
— ^A.  Yes,  sir. 

if.  Do  you  know  Mr.  Davidson,  the  deputy  sheriff? — A.  Yes,  sir. 

Q.  Do  you  know  W.  C^  Owens,  the  county  recorder  ! — A.  Deputy 
c-ouiity  recorder.    Yes,  sir, 

Q.  You  know  the  district  attorney  there,  perhaps  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  Kis  name ! — A.  McMillan, 

Q.  Do  you  know  Mr.  Maddox,  an  attorney  at  law  ? — A.  No,  sir. 

Q.  Do  you  know  one  Mr.  Matthews,  a  lawyer  there  If — A.  No,  sir. 

<^.  Do  you  know  Mr.  S.  S.  Gross,  a  lawyer  there  ? — A.  No,  sir. 

if.  You  know  Mr.  Miller,  the  sheriff? — ^A,  Yes,  sir. 

Q.  [Submitting  paper  to  witness.]  Now,  I  will  show  you  this  petition 
and  ask  you  if  their  names  are  signed  to  it  ? 

Mr.  Bliss.  You  mean  that  that  is  their  handwriting. 

The  Court.  Is  that  the  question — whether  he  knows  their  writing  f 

By  Mr.  HiNE : 

Q.  Do  you  know  their  handwriting  ? — A.  No,  sir ;  I  do  not. 
Mr.  Merrick.  Then  he  cannot  say  anything  about  it. 
Q.  [Ke?»nmin«r.]  Is  that  n  petition  that  you  circulated? 
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A.  STo,  sir;  a  lawyer  in  Winnemucca  by  the  name  of  Fiek  circulated 
this. 
Q.  Circulated  it  for  you  f — ^A.  Yes,  sir. 
Mr.  HiNE.  What  is  that  marked  f 
Mr.  Bliss.  25  Q. 

BEDIRECT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  said  you  went  to  Doc  Anderson's,  as  you  called  it ;  is  that 
south  of  Camp  Harney  ! — A.  Yes,  sir. 

Q.  But  you  did  not  go  to  Camp  Harney  ! — A.  I  have  been  there. 

Q.  Your  end  of  the  route  was  not  at  Camp  Harney  f — ^A.  No,  sir ;  it 
was  at  Anderson. 

Q.  When  you  carried  the  mail,  did  you  carry  it  by  Alvord  f — A.  Yes, 
sir. 

Q.  Did  you  go  direct  to  Alvord  post-office,  or  did  you  go  crossways  t 
— A.  I  went  to  Alvord  post-office. 

Q.  Was  Alvord  post-office  at  any  time  moved  f — A.  Yes,  sir. 

Q.  While  you  were  carrying  it ! — A.  No,  sir. 

Q.  That  was  at  some  other  time  f — A.  After  I  quit. 

Q.  Was  there  any  through  mail  going  over  that  route  that  you  know 
of? — A.  I  cannot  tell  anytihing  about  that.  I  never  handled  the  mail; 
I  only  know  about  the  second-class  matter. 

Q.  You  do  not  know  how  far  it  went  beyond  Doc  Anderson's  ? — A, 
No.  sir. 

Q.  Is  that  country  through  there  a  mining  region! — A.  Not  where  I 
run. 

Q.  On  your  end  of  the  route  there  were  no  mines  f — A.  There  were 
mines  south  of  where  I  ran.  I  understood  there  were  mines  at  Can- 
yon City. 

Q.  There  were  no  mines  along  y  our  portion  of  the  route  f — A.  I  never 
discovered  any, 

Q.  Is  that  country  a  grazing  or  farming  country  ! — A.  A  grazing 
country — some  farming. 

Q.  Was  there  any  post-office  on  your  end  of  the  route  between  Camp 
McDermott  and  Doc  Anderson  ! — A.  Yes,  sir. 

Q.  What  f— A.  Alvord. 

Q.  You  said  if  you  could  have  kept  your  contract  you  would  not  have 
lost  money.  What  do  you  mean  by  that ! — ^A.  I  mean  if  I  could  have 
run  it  I  would  have  cleared  some  money. 

Q.  How  came  you  to  lose  your  contract  ? — ^A.  It  was  taken  away 
from  me,  and  a  contract  let  on  top  of  me. 

Q,  Why  was  that  ? — A.  Because  I  could  not  take  it  seven  trips  a 
week  for  double  what  I  was  carrying  it  for  three  trips  a  week. 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  You  brought  out  a  statement  from  him  that  he  lost 
money,  and  this  is  an  explanation  of  it. 

Mr.  HiNE.  I  object  to  that  question. 

Q.  You  said  a  contract  ^  as  let  on  top  of  yours.  When  and  why  f — 
A.  It  was  let  to  a  u'ai  on  the  10th  of  August,  1880,  because  I  could  not 
take  the  mail  seven  trips  a  week  for  doable  the  money  I  was  carryinjr 
it  three  trips  a  w  ek  for.  They  made  me  an  offer  of  double  the  money, 
and  then  let  the  other  contract. 

Mr.  Merrick.  They  wanted  him  to  carry  it  seven  trips  a  week  for 
double  what  they  were  paying  him  for  carrying  it  three  trips  a  week. 

Q.  And  you  declined  to  do  it  ? — A.  Yes,  sir. 
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Q.  And  then  yoor  contract  was  given  np,  and  somebody  else  took 
it  t — A.  They  let  another  contract. 

Q.  And  the  result  was  that  you  lost  money  t — ^A.  Tes,  sir. 

Q.  As  to  this  division  of  time  of  forty-eight  hours  on  part  of  your 
route ;  was  that  a  division  made  by  the  post-ofQce  authorities,  or  an  ar- 
rangement between  you  and  McBean  f — ^A.  We  met  about  half  way  the 
road;  and  agreed  to  each  take  half  of  the  time. 

Q.  The  post-office  authorities  had  a  schedule  for  the  whole  route  t — 
A.  Yes,  sir. 

Q.  Aiid  if  it  was  not  delivered  on  time  over  the  whole  route  then 
there  was  a  fine  f — ^A.  Yes.  sir. 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  you  re- 
ceived it  f — ^A.  I  received  it,  or  one  exactly  like  it. 

Q.  You  brought  one  here  and  handed  it  to  me,  did  you  nott — A.  I 
handed  it  to  Mr.  Woodward.    [Paper  submitted  to  Mr.  Wilson,] 

Q.  Do  you  know  who  was  postmaster  at  Alvord  f — ^A.  Yes,  sir. 

Q.  Who  was  it  f — ^A.  James  G.  Abbott. 

Q.  Was  there  ever  any  other  Abbott  than  James  G.  I — ^A.  Yes,  sir* 
I  don't  know  whether  he  was  postmaster  or  not,  but  he  was  there,  and 
I  suppose  he  was  postmaster  after  James  G.  lefb. 

Q.  Who  was  that  f — A.  8.  H.  Abbott. 

Q.  Do  you  know  when  James  G.  left  f — ^A.  No,  sir ;  I  could  not  tell 
Tou  the  date. 

Q.  About  when  f — A.  I  don't  think  I  could  tell  you  that. 

By  Mr.  Wilson  : 

Q.  Did  you  have  a  written  subcontract  ? — ^A.  Yes,  sir. 

Q.  What  did  you  do  with  it  I — A.  I  gave  it  to  a  lawyer  in  Winne- 
mucca,  with  my  other  papers,  and  it  was  lost  some  way  or  other,  I  guess» 
I  telegraphed  for  it  twice  since  I  have  been  here. 

Q.  Did  you  file  it  in  the  department  I — ^A.  No,  sir. 

Q«  The  department  knew  nothing  about  you  as  a  subcontractor  as 
fiu:  as  you  know  ? — A.  Only  the  complaints  that  were  made  to  the  as- 
sistant x>08tmaster.' 

Q.  The  complaints  that  you  made! — ^A.  The  complaints  that  was 
made  to  them  and  an  af&davit  that  was  forwarded  to  them. 

Q.  You  never  filed  your  subcontract  f — ^A.  No,  sir. 

Q.  So  that  they  had  no  record  of  the  fact  that  you  were  a  subcon- 
tractor I — ^A.  No,  sir ;  I  suppose  not. 

Mr.  Bliss.  [Beading :] 

John  B.  Miner,  agent 

Mr.  Wilson.  [Interposing.]  I  object  so  far  as  General  Brady  and  Mr» 
Turner  are  concerned.  These  other  gentlemen  can  say  what  they  please 
about  it. 

The  CouBT.  The  witness  testified  that  he  received  the  paper.  I  do 
not  know  what  it  is. 

Mr.  Wilson.  It  purports  to  be  from  Mr.  Miner. 

The  Court.  Oh,  well ;  it  may  be  read  if  it  is  Miner's  paper. 

Mr.  Henkle.  It  has  not  been  proved  to  be  Miner's  paper. 

Mr.  Wilson.  There  is  no  proof  that  it  is  Miner's  paper,  and  if  there 
were  it  would  hardly  be  competent  evidence  against  General  Brady 
and  Mr.  Turner. 

The  Court.  We  are  hot  trying  Mr.  Brady  alone. 

Mr.  Wilson.  I  say,  your  honor 

The  Court.  [Interposing.]  You  object  to  it  on  the  ground  that  the 
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execution  of  the  paper  has  not  been  proved ;  perhaps  that  is  a  ^alid 
objection. 

Mr.  Wilson.  My .  objection  is  that  it  is  not  competent  evidence 
against  Brady  and  Turner. 

The  Court.  We  cannot  exclude  evidence  on  that  ground.  K  all  the 
evidence  was  excluded,  except  such  as  was  applicable  to  all  this  array 
of  defendants,  we  would  not  have  much  testimony  in  the  case. 

Mr.  Ingebsoll.  We  would  have  about  the  same  as  there  is  now^. 

Mr.  Wilson.  I  reserve  an  exception. 

Mr.  Bliss.  Is  it  objected  that  the  paper  is  not  properly  proved  T 

Mr.  Wilson.  Yes. 

Q.  When  you  were  carrying  the  mail,  with  whom,  if  anybody,  did  you 
correspond  in  Washington  f 

Mr.  Henkle.  Mr.  Miner  says  he  has  no  objection  to  the  paper. 

The  CouET.  Bead  it  then. 

Mr.  Bliss.  I  was  going  to  say  that  I  have  a  voluminous  corre8i>oiid- 
ence  that  I  do  not  wish  to  put  in  the  recerd ;  but  that  I  might  be 
forced  to  do  so. 

[John  R.  MiDor,  agent  for  mail  oontraotors.    Room  4,  St.  Cloud  Ballding,  oor.  9tb  and 

F  8t8.    P.  O.  Box  714.] 

Washington,  D.  C,  February  20,  1880. 

Dear  Sir  :  By  a  general  order  of  the  Postmaster-General  issued  to-day,  all  mail  serv- 
ice, except  railway  and  steamboat,  will  be  reduced  to  one  trip  per  week  commencing 
March  1,  1880.    You  will  take  notice  thereof  and  from  that  date  make  only  one  trip 
per  week  on  route  No.  44160,  from  Canyon  City  to  Camp  McDermott. 

This  reduction  is  in  consequence  of  the  failure  of  Congfress  to  appropriate  a  sufficient 
sum  to  pay  for  the  service  on  any  greater  basis  for  the  remainder  of  the  year  ending 
June  30, 1880. 

It  will  be  well  for  the  people  of  year  section  to  send  to  the  member  of  Congress 
from  your  district  such  petitions  as  will  express  their  opinions  on  the  subject  of  this 
reduction. 

Truly,  yours, 

JOHN  R.  MINER,  AgenU 

[The  paper  last  read  was  marked  by  the  clerk  31  Q,  and  exhibited  to 
the  jury.] 

By  Mr.  Henkle  : 

Q.  Did  you  receive  a  revocation  of  that  paper  a  week  later  !-— lA.  No, 
sir;  I  think  about  ten  days  afterwards. 
Mr.  Merrick.  When  did  the  deficiency  bill  pass  ? 

By  the  Foreman  [Mr.  Dickson] : 

Q,  I  would  like  to  ask  you  a  question.  You  testified  that  yourself 
and  your  brother  circulated  for  signatures  two  petitions,  known  in  this 
case  as  21  Q  and  25  Q.  Did  the  words  "  ninety-six  hours "  appear  in 
those  petitions  ? — A.  I  could  not  say  whether  they  did  or  not. 

Q.  Can  you  state  the  time  that  you  petitioned  for  ? — ^A.  I  could  not. 

Mr.  HiNE.  I  will  send  the  petitious  up  to  him  for  reexamination. 

The  Foreman.  21  Q  and  25  Q  are  the  ones  he  identified  as  circulated 
by  his  brother  and  himself. 

Mr.  Bliss.  Those  he  circulated  are  not  the  erased  petitions.  Here 
is  one  of  the  erased  petitions  marked  15  Q.  [Submitting  petition  to 
foreman.] 

Mr.  Hine.  Will  the  witness  tell  us  what  he  knows  about  that  15  Qt 

Mr.  Merrick.  He  says  he  don't  know  anything  about  it. 

Mr.  Hine.  Perhaps  he  ha«  not  seen  it. 

Mr.  Merrick.  Hand  it  to  him.  [15  Q  was  submitted  to  witness.] 
Do  you  know  anything  about  that  paper  ? 
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Mr.  Bliss.  The  other  one  that  was  oflfered  is  16  Q. 

Mr.  HiNE.  It  would  be  better  to  prove  those  alterations,  as  you  are 
m^ln^eBting  them. 

Mr.  Mebbigk.  They  are  apparent  on  the  face  of  the  paper. 

[The  witness  examined  the  petition.] 

Mr.  !Mebbick.  You  need  not  look  at  the  names ;  say  if  you  ever  saw 
the  (petition  before  I 

Mr.  HiNE.  Look  at  the  petition  itself  as  to  the  ninety-six  hours. 

The  Witness.  I  could  not  say  positive  whether  I  ever  seen  it  or  not  f 
[  am  satisfied  I  never  did,  though. 

Bv  Mr.  Bliss  : 

Q.  How  about  No.  16  Q  f  [Submitting  the  same  to  witness.] — A. 
1  have  never  seen  this  paper  before. 

^fr.  Uenkle.  Let  us  see  these  petitions,  Colonel  Bliss  f 

Mr.  Bliss.  Here  they  are.  [Submitting  15  Q  and  16  Q  to  Mr.  Henkle.] 

By  Mr.  Hine  : 

Q.  Your  idea  of  circulating  these  petitions  was  that  it  would  be 
ninety-six  hours,  six  times  a  week,  was  it ! — A.  Not  six  times  a  week ; 
iH»,  sir. 

Q.  Let  us  see  what  you  know  about  this  ninety-six  hours.  Tell  the 
itjurt  and  jury  what  you  know  about  getting  up  petitions  requesting 
ninety  six  hours'  service. 

Mr.  Bliss.  I  submit  if  there  are  petitions  that  show  ninety-six  hours 
^  liich  he  circulated,  his  attention  should  be  called  to  them. 

Mr.  Hine.  But  they  are  attempting  to  throw  some  discredit  upon 
these  petitions. 

Mr.  Bliss.  He  said  he  never  saw  those — 15  Q  and  16  Q. 

The  CouBT.  He  said  he  never  saw  them. 

M  r.  HiNE.  It  is  not  a  matter  of  much  importance  whether  he  saw 
those  or  not.  If  he  does  know  that  ninety-six  hours  was  the  schedule 
of  time  desired,  he  having  mingled  among  the  people,  perhaps  he  is  a 
(•onii>etent  witness  to  tell  us  so.  I  do  not  know  what  his  answer  will 
bt'.  1  take  it  for  granted  that  he  will  answer  according  to  the  facts. 
If  it  was  the  intention  at  the  time  to  have  ninety-six  hours  he  will  tell 
n}>  so,  and  if  it  was  not  he  will  say  it  was  not  the  intention. 

Mr.  Bliss.  Let  us  hear  the  question,  and  we  will  see  whether  we  ob- 
ji-<*r  to  it  or  not. 

Q.  At  the  time  you  circulated  these  petitions,  was  ninety-six  hours 
the  intention  as  to  the  schedule  time  t 

Mr.  Bliss.  Don't  answer  that. 

Q.  [Continuing.]  That  is  what  they  were  seeking,  is  it  I 

Mr.  Bliss.  Don't  answer  that. 

Mr.  Mebbick.  Wait  a  moment.    I  object. 

The  CouBT-  The  petitions  are  written. 

Mr.  HiNE.  Certainly;  and  they  attempt  to  discredit  them  and  say 
tln-y  are  altered.  We  say  they  are  not  altered,  or,  if  altered,  they  were 
altt-red  by  the  party  who  circulated  them. 

The  CouBT.  Whether  they  have  been  tampered  with  or  not  I  do  not 
know.    They  show  erasures. 

Mr.  Henkle.  Probably  it  has  been  done  in  the  Post-OflBce  Depart- 
ment. 

M  r.  Mebbick.  Very  probably ;  and  may  be  Brady  was  there. 

Mr.  Henkle.  Since  they  went  into  the  inspector's  ofBce. 

Xo.  14336 102 
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Mr.  HiNE.  It  is  very  singular  you  are  not  willing  that  the  witness 
should  testify. 

Mr.  Merkick.  We  want  regular  testimony, 

Mr.  Wilson.  1  submit  that  this  is  regular  testimony.  They  claim 
and  have  shown  these  petitions  to  the  jury  for  the  puri>ose  of  trj^iug  to 
impress  the  jury  with  the  idea  that  they  have  been  changed.  Now,  it 
certainly  is  competent  to  show  that  when  the  citizens  there  were  seek- 
ing this  change  in  the  carrying  of  the  mail  on  this  route,  that  they  de- 
sired to  have  it  ninety-six  hours,  and  that  this  petition  exactly  conforms 
to  what  they  wanted.  Even  if  it  was  changed  it  would  show  that  it 
was  changed  there  in  accordance  with  the  wishes  of  the  people  who 
were  getting  up  the  petitions. 

Mr.  HiNE.  Changed  before  signing. 

The  Court.  I  think  you  may  ask  the  question. 

Mr.  Bliss.  What  is  the  question  t 

Q.  Tell  us  whether  *at  the  time  you  circulated  the  petitions  it  was  not 
with  the  expectation  and  was  not  with  a  view  of  a  ninety-six  hour 
schedule  f 

Mr.  Bliss.  On  whose  ])artt    In  whom  was  the  expectation  f 

Mr.  HiNE.  That  is  the  question.    If  it  is  competent,  it  is  all  right. 

Mr.  Bliss.  I  object  to  it. 

The  Court.  I  will  overrule  the  objection,  and  let  him  answer  in  his 
own  way. 

A.  I  do  not  remember  what  time  was  mentioned  in  the  petition,  or 
whether  any  time  was  mentioned  or  not,  but  I  circulated  the  petitions 
for  and  aimed  to  get  seven  trips  a  week  on  the  road.  I  don't  remember 
'about  the  time ;  whether  there  was  a  time  mentioned  in  the  petition  or 
not. 

Q.  At  the  time  you  circulated  the  seven-trip  petition,  was  not  the 
mail  running  on  a  schedule  of  ninety-six  hours  I — ^A,  It  was ;  yes,  sir. 

Mr.  HiNE.  That  is  all. 

S^he  witness  left  the  stand.] 
r.  Bliss.  Shall  I  go  further,  your  honor  f 
The  Court.  I  suppose  we  may  adjourn  at  3  o'clock  to-day,  or  rather 
I  will  adjourn  the  jury.    There  is  a  motion  iu  another  case  to  be  heard 
by  the  court. 

At  this  point  (3  o'clock  and  3  minutes  p.  m.)  the  proceedings  herein 
were  adjourned  until  to-morrow  morning  at  10  o'clock. 


WEDNESDAY,  JULY   12,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  time  of  the  court,  up  to  10  o'clock  and  40  minuter  a.  m.  was  spent 
in  organizing  the  grand  jury  iu  special  session,  after  which  the  proceed- 
ings herein  were  resumed,  as  follows : 

Henry  W.  Wheeler  recalled. 

By  Mr.  Merrick  : 

Question.  You  have  testified  before  as  to  your  occupation,  I  believe! 
— Answer.  Yes,  sir. 

(J.  [Referring  to  a  package  of  papers  in  the  hands  of  the  witness.] 
What  papers  have  you  there  f — A.  I  have  the  reports  and  warrants  on 
a  number  of  routes,  including  44160. 
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Q.  From  Canyon  City  to  Camp  McDermott  ? — A,  Yes,  sir. 
<^.  Did  those  papers  come  from  the  department ! — A.  Yes,  sir. 
Q.  And  have  they  been  in  your  custody  ? — ^A.  Yes,  sir. 
!Mr.  Mebrioe:.  I  offer  them,  your  honor. 

By  Mr.  Wilson  : 

Q.  Are  they  all  here  1 — ^A.  As  far  as  I  have  been  able  to  find  them. 

Q.  How  many  are  wanting  I — ^A.  I  could  not  say. 

The  Court.  [To  Mr.  Merrick,]  You  do  not  propose  to  read  them,  do 
you  i 

Mr.  Wilson.  Before  they  are  read  I  want  to  find  out  whether  they 
are  all  there  or  not. 

The  Court.  The  practice  of  Mr.  Bliss  is  to  go  over  them  Heriatim. 

Mr.  Merrick.  1 8up])08e  we  will  adopt  the  same  practice,  your  honor, 
and  read  them  to  the  jury. 

Mr.  Wilson.  [To  the  witness.]  What  warrants  are  wanting  I 

Mr.  Wilson  and  the  witness  then  went  over  the  papers  and  examined 
them,  and  the  witness  explained  to  Mr.  Wilson  in  an  undertone  with 
regard  to  them. 

John  Carrey  sworn  and  examined. 

By  Mr.  Merrick  : 

Quention.  Where  do  you  reside! — Answer.  Grant  County,  Oregon. 

Q.  Have  you  ever  had  any  connection  with  the  mail  route  from 
Canyon  City  to  Fort  McDermott  I — A.  Yes,  sir. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  say  whether  or  not 
you  ever  saw  it  before,  and  what  it  is  f — A.  I  cannot  read  very  well. 

Q.  Did  you  ever  have  a  contract  for  carrying  the  mail  on  any  part  of 
that  route  ! — A.  Yes,  sir ;  this  is  my  contract. 

Mr.  Merrick.  I  offer  this  contract  [submitting  paper  to  counsel  for 
defense]. 

[The  paper  in  question  was  marlied  by  the  clerk  32  Q.] 

By  Mr.  Wilson  : 

Q.  Where  has  that  contract  been  I — A.  I  had  it  in  my  hands  until 
about  four  or  five  weeks  ago,  and  I  gave  it  to  Mr.  Woodward. 
Q.  You  never  filed  it  in  the  department  ? — ^A.  No,  sir. 
Mr.  Wilson.  It  is  not  proven  to  haA^e  been  executed. 

By  Mr.  Merrick  : 

Q.  This  is  the  contract  that  you  had  for  carrying  the  mail  t — A.  Yes, 
sir. 

Q.  And  you  carried  it  under  this  contract,  did  you  ! — ^A.  Yes,  sir. 

The  Court.  By  whom  is  it  signed  ? 

Mr.  Merrick.  It  is  signed  by  Vatle — by  Williamson,  agent. 

Mr.  Wilson.  That  is  what  Mr.  Merrick  says,  but  thei-e  is  not  any 
pnKif  of  it. 

Mr.  Merrick.  That  is  what  appears  on  the  paper.  I  do  not  say  it 
is  so.  I  do  not  know  anything  about  it.  All  we  have  in  proof  is 
that  this  is  the  contract  that  was  made  with  him  by  somebody  or,  other 
and  that  he  carried  the  mail  under  that  contract  for  the  parties  having 
the  contract  from  the  Government. 

The  Court.  Is  the  paper  objected  to  f  If  it  is  not  objected  to  it  can 
go  in. 

Mr.  Wilson.  I  certainly  object  to  it.  I  have  not  read  the  paper,  but 
1  am  not  content  to  have  that  kind  of  evidence  go  to  the  jury,  espe- 
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cially  to  have  any  effect  upon  my  clients.  It  never  has  been  in  the  de- 
partment and  is  no  part  of  their  files.  The  witness  says  he  had  it  up  to 
within  four  or  five  weeks,  when  he  gave  it  to  Mr.  Woodward.  Nobody 
has  sworn  that  anybody  ever  signed  it  and  it  has  not  the  first  symptom 
of  legal  evidence  about  it  that  I  can  see. 

Mr.  Mebbigk.  I  hardly  suppose  more  proof  is  needed  of  a  contract 
than  the  proof  of  service  under  it,  and  accounting  to  the  principal  party 
in  the  case  who  made  it. 

The  Court.  We  have  not  that  proof  yet. 

Mr.  Merrick.  He  says  he  performed  the  service  under  it. 

Q.  Were  you  paid  for  performing  the  service  f — A.  Yes,  sir. 

Q.  According  to  this  contract! — A.  Yes,  sir, 

Q.  By  the  party  who  made  the  contract  I — Yes,  sir. 

By  the  Court  : 

Q.  Who  paid  youf — A.  Mr.  Miner  sent  me  the  check  from  here. 
Checks  came  from  Mr.  Miner's  agent. 

By  Mr.  Merrick  : 

Q.  Checks  sent  to  you  by  Mr.  Miner  ! — A.  1  es,  sir. 

Q.  According  to  the  provisions  of  this  contract  f — A.  Yes,  sir.. 

The  Court.  Peck  was  the  contractor,  and  Vaile  the  subcontractor. 

Mr.  Merrick.  Peck  was  the  contractor  and  Vaile  the  subcontractor, 
and  the  contract  purports  to  have  been  made  by  Vaile,  by  an  agent, 
and  Miner  appears  to  have  made  the  payment  for  the  service  per- 
formed under  the  contract. 

Mr.  HiNE.  If  the  court  please,  when  it  comes  to  proving  a  thing  this 
witness  can  prove  nothing.  He  cannot  swear  to  such  a  conclusion  as 
that.    He  says  checks  were  sent  to  him. 

By  Mr.  Merrick  : 

Q.  You  got  the  money  on  the  checks,  did  j-^ou  not  f — A.  Yes,  sir. 

Q.  Signed  by  Miner  ! — A.  Yes,  sir. 

Mr.  HiNE.  That  is  testifying  by  the  witness  to  what  the  court,  would 
first  have  to  pass  upon. 

The  Court.  I  understand.  [To  Mr.  Merrick.]  I  do  not  see  how  you 
can  get  that  paper  in  just  now. 

Mr.  Merrick.  Very  well ;  I  do  not  want  to  argue  the  question,  al- 
though I  think  it  has  been  traced  sufficiently  to  put  it  ^n. 

Q.  Have  you  ever  had  anj-  correspondence  with  Mr.  Miner  f — A.  I 
get  a  few  letters  once  in  a  while  from  him  about  the  mail. 

Q.  [Submitting  a  letter.]  Did  you  receive  that  letter  from  him! — A. 
I  can't  very  well  reail  in  English.  I  am  French.  I  can't  very  well 
read  it. 

Q.  Can  you  read  well  enough  to  say  whether  you  ever  got  that  letter 
or  not  f — A.  I  believe  1  did. 

Q.  You  got  that  letter  from  him  f — ^A.  I  believe  I  did. 

Mr.  HiNE.  Whether  he  got  it  from  him  or  not  is  a  question. 

Mr.  Merrick.  He  got  this  letter  purporting  to  be  signed  by  Miner. 
We  have  Miner's  handwriting  in  evidence,  and  1  shall  offer  this  letter. 

[The  paper  submitted  to  counsel  for  defendants.] 

Q.  Did  you  know  the  postmaster  at  Alvord  f — A.  Y'es,  sir. 

Q.  Who  was  he?— A.  S.  H.  Abbott.  I  don't  know  if  I  got  the  right 
name;  1  know  Abbott  is  the  name. 

Mr.  Henkle.  I  want  to  ask  the  witness  a  question  or  two  before  Mr. 
Merrick  i)roceeds  to  read  the  letter. 
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By  Mr.  Henkle  : 

Q.  How  do  you  know  that  is  tbe  letter  you  got  from  Mr,  Miner  ? — ^A, 
I  think  it  is ;  from  my  best  knowledge  it  is. 

Q.  What  do  you  found  that  knowledge  on  ?  How  do  you  get  that 
knowledge,  you  say  you  cannot  read  English  ? — ^A.  I  cannot  read  En- 
glish^ but  I  can  read  French  a  little. 

Q.  This  is  English,  is  it  not  ? — A.  Yes,  sir ;  I  can  make  out  some  of 
the  words,  but  I  can't  road  it  to  tell  everything  in  it. 

Q.  How  can  you  tell  that  is  the  letter  you  got  from  Mr.  Miner  ? — A. 
I  l)elieve  by  the  writing  and  by  the — I  had  the  letter  and  carried  the 
letter  a  couple  of  weeks  in  my  pocket,  and  I  examined  it  at  the  time  I 
had  it  in  my  pocket,  and  that  is  the  reason  I  think  so.  I  made  np  my 
mind  that  is  the  letter.    That  is  all  I  can  tell. 

Q.  Can  you  say  positively  that  it  is  the  letter  f — A.  I  couldn't  tell 
positive  iinless  you  read  it,  and  then  I  can  tell  you. 

Mr.  Merrick.  Let  me  read  it  to  him  and  see  whether  he  recognizes  it. 

Mr.  Henkle.  No. 

The  Court.  Show  him  the  paper.  He  says  the  letter  he  received 
from  Miner  he  carried  in  his  pocket  two  weeks,  and  he  knows  it. 

Mr.  Merriok.  Let  me  have  it  and  show  it  to  him. 

3Ir.  Henkle.  Well,  show  it  to  him.  [Handing  letter  to  Mr.  Mer- 
rick.] 

Mr.  3IERRICK.  [Submitting  letter  to  witness.]  Look  at  the  letter  and 
state  whether  according  to  your  best  knowledge  and  belief  that  is  it. 

Mr.  Henkle.  Hold  on.  I  am  examining  the  witness.  I  don't  want 
y<ui  to  examine  him  just  yet. 

Mr.  Merrick.  Then  I  will  take  the  letter  away  and  examine  him 
when  my  turn  comes.     [Withdrawing  letter  from  witness.] 

Mr.  Henkle.  Then  1  object. 

Mr.  Merrick.  The  court  told  me  to  show  him  the  letter. 

Mr.  Henkle.  But  the  court  did  not  tell  you  to  ask  him  my  questions 
for  me. 

Mr.  Merrick.  iNo,  sir;  I  am  not  asking  your  questions. 

The  Court.  [To  Mr.  Henkle.]  Goon  and  ask  your  question. 

By  Mr.  Henkle  : 

Q.  How  do  you  know  that  is  the  letter  you  received  from  Mr.  Miner  I 
— A.  It  was  sent  to  me  from  Washington  by  Mr.  Miner's  name,  and  I 
got  some  few  names  by  the  checks  and  some  few  letters  I  got  once  in 
awhile  by  Iris  name;  I  can  read  his  name. 

Q.  How  do  you  know  that  is  the  letter  you  got  from  Mr.  Miner  ? — A. 
I  lK*lieve,  to  my  best  knowledge,  it  is. 

Q.  Do  recognize  that  paper  as  a  paper  that  you  got  from  Mr.  Miner! 
Tan  y^)n  tell  it  by  the  handwriting  ? — A.  I  can  tell  a  little,  and  I  be- 
lieve if  they  read  it  I  can  tell  it  better. 

Q.  But  without  its  being  read  to  you  can  you  tell  that  that  is  the 
letter  that  was  sent  to  you  by  Mr.  Miner  ! 

Mr.  Merrick.  It  may  save  you  some  trouble  to  know  that  you  can- 
not keep  this  letter  out.    T  can  prove  it  by  other  witnesses. 

Mr.  Hknkle..  Then  prove  it. 

Mr.  Merrick.  I  want  to  get  it  in  now^    That  is  why  I  offer  it. 

The  Court.  I  understand  the  witness  to  say  he  recognized  it  as  a 
paj>er  that  he  has  curried  in  his  pocket ;  that  that  is  the  paper. 

By  the  Court  : 

Q.  Is  that  so? — A.  Yes,  sir;  that  is  the  paper  T  carried  about  two 
weeks  in  my  i>oekt*t. 
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Q.  Do  you  swear  it  is  the  same  paper  t — A.  I  believe  it  is  the  same 
paper. 

By  Mr.  Henkle  : 

Q.  What  is  there  about  the  paper  that  makes  you  believe  it  is  the 
paper  you  carried  in  your  pocket  I — ^A.  A  good  deal  about  the  same 
kind  of  writing,  and  Mr.  Miner's  name,  and  I  see  it  directed  to  me  :  I 
see  my  name  in  it. 

Q.  Was  there  anything  on  the  back  of  that  letter  when  you  carried 
it  in  your  pocket  ^ — A.  1  could  not  tell.  1  can  recollect  in  my  mind 
what  was  inside  of  it — what  the  meaning  of  the  letter  was;  that  is  all 
I  can  tell  you. 

Q.  That  is  all  you  can  tell  about  the  meaning  of  the  letter.  Now,  if 
another  letter  that  was  handed  to  you  looked  like  that,  you  would 
not  be  able  to  say  that  this  was  the  particular  letter  that  you  received, 
would  you  ?  If  it  had  the  same  kind  of  writing  and  if  the  same  story 
was  told  in  the  letter  or  the  same  matter  was  in  the  letter,  you  could 
not  tell? — A.  It  might  be  there  could  be  a  change  in  han<ls — so  many 
different  kinds — it  might  be  another  letter;  but  I  think,  in  my  mind, 
that  is  the  letter. 

Q.  [Handing  letter  to  witness.]  Look  at  it  and  see  whether  that  writ- 
ing was  on  the  back  of  it  when  you  carried  it  in  your  pocket. 

Mr.  Merrick.  If  your  honor  please,  the  witness  says  he  can  tell  the 
letter  by  its  contents  better  than  any  other  way.  I  submit  he  has  a 
right  to  have  that  letter  read  to  him  either  openly  or  quietly,  by  the 
court  if  you  please.  He  says  he  is  a  foreigner  and  does  not  under- 
stand English ;  can  read  his  own  language  but  cannot  read  ours  very 
well,  and  can  be  more  positive  as  to  whether  this  is  the  letter  or  not 
when  he  ascertains  what  is  in  that  letter.  Now,  then,  is  it  not  a  right 
according  to  the  principle  of  law  that  he  shall  know  what  is  in  it? 
When  you  examine  a  witness  as  to  a  paper,  you  must  show  him  the 
paper  that  he  may  see  its  contents.  Showing  this  witness  this  paper 
is  showing  him  nothing  but  the  exterior  material  formation  of  so  much 
paper  with  some  writing  upon  it.  He  says  he  thinks  from  that  forma- 
tion and  to  the  best  of  his  knowledge  and  belief  that  is  the  letter,  being 
addressed  to  him  and  signed  by  Miner,  and  having  about  that  much 
writing  on  it,  but  he  can  testify  as  to  whether  he  got  that  specific  let- 
ter when  the  contents  are  made  known  to  him. 

Mr.  Henkle.  If  the  court  please,  this  is  the  question  of.the  identity 
of  the  paper  that  is  to  be  offered  in  evidence,  and  the  witness  in  order 
to  testify  must  be  able  to  identify  the  particular  paper  itself.  It  is  not 
what  the  contents  of  the  paper  is,  for  somebody  else  may  have  written 
the  paper  in  Mr.  Minei^s  name,  having  the  matter  in  it  that  this  witness 
attributes  to  the  letter  that  he  thinks  he  received  from  Miner,  and  this 
may  not  be  Miner's  pai)er  at  all.  It  is  a  question  of  identity  with  which 
we  are  dealing  now — whether  that  particular  paper  is  in  the  handwrit- 
ing of  Mr.  Miner,  and  whether  that  particular  papei-  was  received  by 
this  witness.  He  cannot  say  anything  about  it.  He  is  not  familiar 
with  manuscript  writing  in  English,  and  he  does  noti)retend  to  be  able 
to  identify  the  i)a])er  from  the  handwriting  itself.  The  only  way  lie 
would  undertake  to  say  that  it  is  the  letter  is  by  having  the  contents 
read  to  him,  so  that  he  niav  determine  whether  they  are  the  same  as 
those  of  the  letter  he  received.  How  does  that  prove,  or  tend  to  ])r()ve. 
the  identity  of  this  particular  paper? 

Mr.  Merrick.  If  the  counsel  is  through,  I  will  make  a  suggestion 
which  f  think  meets  the  ditliculty  entirely.     He  mixes  up  two  things  iu 
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his  suggestion  to  the  court:  First,  the  identity  of  the  material  thing; 
and,  second,  the  identity  of  the  thought  in  the  thing,  and  the  hand  writ- 
xng  of  the  person  from  whom  it  was  sent.  This  witness  cannot  swear 
to  Miner's  handwriting.  He  got  a  letter  which  purported  to  be  from 
Miner.  Is  this  the  letter  f  Its  physical  formation  is  such  that  he  is  in- 
duced to  say,  to  tlie  best  of  his  knowledge  and  belief,  that  is  the  paper; 
but  be  says  he  can  swear  positively  if  the  contents  are  made  known  to 
him ;  that  he  got  a  letter  from  Miner  containing  those  expressions. 
Now,  whether  Miner  wrote  it  or  not,  or  whether  somebody-  else  wrote  it, 
may  he  another  question;  but  the  thought  on  the  paper  is  aii element 
«»f  tlie  identity  of  the  paper,  for  it  is  changed  from  a  simi)le  material 
Tliiuir  into  a  material  conveying  thought.  He  got  jsuch  a  letter,  who 
"  rf)t'*  it  is  another  question. 

Mr.  Henkle.  He  may  have  gotten  half  a  dozen  letters  with  those 
ooutentii. 

Mr.  Merrick.  This  is  one  of  them,  and  that  is  enough. 

Mr.  Henklb.  This  is  the  question  of  the  identity  of  a  particular 
paper.  I  want  to  ask  the  witness  whether  the  indorsement  that  ap- 
l>ears  upon  this  paper  was  there  when  he  carried  it  in  his  pocket  ? 

The  C'OUBT.  You  can  ask  him  that.  I  believe  you  did  ask  him,  but 
I  have  not  heard  him  answer. 

Bv  Mr.  Henkle  : 

Q.  I  wank  to  know  whether  that  writing  on  that  paper  was  on  it  when 
you  carried  it  in  your  pocket ! — A.  No,  sir. 

Q.  It  was  not  on  it! — A.  No,  sir. 

Q.  Then  that  does  not  enable  you  to  determine  whether  that  was  the 
pai>er  or  not  ? — A.  I  believe  it  is  the  paper.    1  couldn't 

Q.  [Interposing.]  What  else  is  there  about  the  paper  tliat  enables 
you  to  identify  itf  You  say  the  writing  was  not  on  it.  Did  it 
have  any  writing  on  the  back  of  itf — A.  I  believe  it  did  not. 

Q.  You  are  sure  it  did  not? — A.  I  think  not. 

Q.  AV'hat  is  there  on  that  paper  that  enables  you  to  say  it  is  the  pa- 
lmer that  you  carried  in  your  pocket !  Take  it  up,  and  look  at  it  and  tell 
the  court  and  jurj'  what  there  is  about  it  that  enables  you  to  say  that 
it  is  the  particular  paper  that  you  carried  in  your  pocket  ? — A.  I  can 
tell  by  the  first  part  of  it ;  my  name.  He  always  wrote  letters  ever 
since  for  me  at  Camp  McDermott.  This  is  directed  to  Camp  McDer- 
inott.  Then  I  got  some  other  letters  besides  this  one,  and  his  name  is 
familiar  to  me  as  near  as  I  coidd  get  it. 

The  Court.  Oh,  well,  that  is  proof  enough. 

Mr.  Merrick.  Not  only  proof  that  he  got  it  but  proof  that  Miner 
wrote  it. 

The  CoiKT.  The  witness  testifies  that  he  has  been  in  correspondence 
with  Miner  and  received  frequent  communications  from  him,  and  from 
looking  at  that  signature,  although  he  has  never  seen  him  write,  and  is 
not  familiar  with  the  English  style  of  writing,  jet  he  believes  it  was  the 
^ime  paper  that  came  to  him  and  whieli  he  carried  in  his  pocket  for 
two  weeks.     That  is  enough  to  take  the  paper  before  the  Jnry. 

Mr.  He>*kle.  Your  honor  will  reserve  me  an  exception. 

The  Court.  Very  well. 

Q.  You  never  saw  Mr.  Miner  write! — A.  I  never  saw  him  until  I  got 
here. 

Q.  How  do  j'ou  know  the  letters  that  you  received  from  him 

The  Court.  [Interposing.]  Oh,  it  is  in.  We  must  get  along  with 
the  case. 
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Mr.  Wilson.  We  will  save  an  exception. 

The  Court.  Of  course. 

Mr.  Henkle.  We  all  except. 

Mr.  Mebbigk.  I  will  read  this  letter : 

[The  Northern  OverUod  Mail  CompMiy,  H.  M.  Vaile,  president ;  L.  P.  Wil'iameou,  eaperintendent 
Independence,  Ho. ;  John  R.  Miner,  eecretary,  Washington,  D.  C] 

Washington,  D.  C,  ApfHl  I5tA,  1^1. 

John  Carrey,  Esq., 

Fort  MoDermoit,  Kevada : 

Dear  9ir  :  One  S.  H.  Abbott,  who  was  postmaster  at  Alvord,  I  find  by  accident,  is 
writing  to  the  department  that  yon  do  not  pay  yonr  bills,  and  that  there  is  do  need  of 
anything  more  than  a  weekly  mail. 

I  wish  you  would  see  this  man  at  ooceand  satisfy  him  ;  pay  him  whatever  is  reasou- 
able  and  report  to  R.  C.  Williamson,  at  The  Dalles.  I  suppose  that  is  what  he  is  after. 
He  knows  nothing  of  the  through  mail  and  probably  a  weekly  is  all  he  needs;  but  more 
likely  he  wants  some  money.  He  complained  once  before  to  the  department  that  he 
had  to  make  a  special  trip  to  Camp  McDermott  to  make  his  returns,  and  I  sent  him 
$30  and  it  was  all  right.  Now,  I  suppose,  he  wants  a  little  more  money. 
Yours,  &o,, 

JOHN  R.  MINER. 

[The  paper  last  read  was  marked  by  the  clerk  33  Q,  and  submitted 
to  the  Jury  for  examination.] 

Mr.  Merrick.  I  want  the  jury  to  observe  the  handwriting  of  the 
letter. 

Mr.  Henkle.  It  is  a  very  good  letter — ^if  Mr.  Miner  wrote  it. 

Mr.  Merrick.  Yes  5  very  much  on  the  order  of  their  directing  the 
bribing  of  a  postmaster  in  order  that  he  may  not  communicate  with  the 
department  circumstances  which  would  disturb  their  income. 

Mr.  HiNE.  Why  don't  you  say  that  the  money  was  required  to  be 
paid  by  Post-Office  Department. 

Mr.  Merrick.  1  shouldn't  be  surprised  if  it  was.  Brady  wanted  to 
keep  them  quiet  as  well  as  Miner. 

Mr.  HiNE.  Brady  didn't  do  it. 

Mr.  Merrick.  Well,  you  asked  me  speculative  questions,  and  I  an- 
swer them  according  to  my  knowledge. 

Q.  What  part  of  that  route  were  you  engaged  on  f — A.  From  Camp 
McDermott  to  Doc  Anderson's. 

Q.  How  many  hours  did  you  have  to  make  that  trip  in  ! — A.  I  had 
forty-eight  hours. 

Q.  When  was  this  ! — A.  I  commenced  the  16th  day  of  August,  1880. 

Q.  How  many  trips  did  you  make  a  week  ? — A,  Seven. 

Q.  How  many  horses  and  how  many  men  did  you  use! — A.  I  started 
witli  fifteen  head  of  horses  and  five  men. 

Q.  Did  you  keep  any  more  horses  afterwards  than  you  started  with  ? 
— A.  I  had  a  very  short  notice  at  the  time  I  made  the  contract,  and 
didn't  have  time  to  get  all  the  horses  I  thought  I  needed.  I  started  with 
the  expectation  to  get  some  more,  and  the  subcontract  was  gone  away 
from  me. 

Q.  You  let  it  out  ? — A.  Subcontracted  it. 

Q.  W^hom  did  you  let  it  out  to  ? — A.  Mr.  Blackwell. 

Q.  How  long  did  you  continue  to  run  it  yourself  I — A.  About  two  or 
three  weeks. 

Q.  Who  was  running  the  other  end  of  the  line  at  that  time  f — ^A.  Mr. 
McBean. 

Q.  Is  he  here  If — A.  Yes,  sir. 
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CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

(i.  How  long  have  you  been  here? — A.  Xext  Saturday  will  be  seven 
^eeks. 

Q.  You  only  carried  the  mail  for  two  or  three  weeks? — A.  That 
is  all. 

Q.  What  day  did  you  begin  ? — A.  I  commenced  on  the  16th  day  of 
August,  1880.  ' 

Q,  What  day  did  you  quit? — A,  I  couldn't  tell  you  exactly  the  date, 
bnt  it  was  just  about  that  time. 

Q.  Yon  never  put  your  subcontract  on  file  in  the  department,  you 
j$aid  awhile  ago,  I  believe  I — A.  No,  sir. 

Bv  Mr.  HiNE : 

« 

Q.  You  write  your  name? — A.  Yesi  sir;  I  can  write  my  name. 

Q.  [Forwarding  a  paper  to  witness.]  I  send  you  a  paper  which  has 
bt^n  introduced  in  evidence,  being  a  petition  marked  20  Q,  and  ask 
you  to  examine  it  and  see  if  your  signature  is  to  it? — A,  [After  exam- 
ining the  same.]  Yes,  sir;  that  is  my  name. 

Q.  Did  you  circulate  that  petition  ? — A.  No,  sir. 

Q.  Who  handed  it  to  you  to  be  signed? — A.  Well,  I  couldn't  say 
where  it  was  handed  to  me ;  I  think  it  was  in  Canyon  City. 

Q.  You  think  it  was  handed  to  you  in  Canyon  City? — A.  I  think  so. 

Q.  Did  you  sign  several  petitions? — A.  I  could  not  tell  you  how 
many. 

By  Mr.  Mebbigk  : 

Q.  You  signed  all  you  were  asked  to  sign,  I  reckon,  no  matter  what 
was  in  them  ? — A.  Yes,  sir. 

Mr.  HiNE.  That  is  not  fair,  Mr.  Merrick. 

Mr.  Merrick.  If  you  could  not  get  your  subcontractors  to  sign  you 
cuuld  not  get  any. 

By  Mr.  Hinb  : 

Q.  [Resuming.]  At  the  time  when  you  signed  that  petition  you  were 
not  subcontractor  on  the  road,  were  you  ? — A.  No,  sir, 

Q.  What  were  you  doing  at  Canyon  City  ? — A.  Well,  I  am  around 
ii»K)nt  Canyon  City  a  good  deal. 

Q.  No,  but  at  that  time ;  at  the  time  you  signed  the  petition  ? — ^A. 
I  i'onld  not  tell  you  exactly.    At  the  time  I  was  in  business,  I  suppose. 

if.  I  know ;  but  what  kind  of  business  were  you  in  ? — A.  I  could  not 
ti'U  3'ou  at  that  time.  All  I  know  is  that  that  is  my  name  there,  and  I 
NJ^ned  it. 

Q.  What  was  your  generarbusiness  at  that  time ;  not  what  you  were 
particularly  doing  that  day  ?— A.  I  believe  I  was  in  the  cattle  business, 
if  1  can  recollect  aright. 

ii.  You  do  not  recollect  exactly,  what  you  were  doing  at  that  time  ? 
— A.  No,  sir;  not  exactly. 

Q.  You  were  in  the  cattle  business  or  some  other  business,  but  you 
rauiiot  recollect  exactly  what  kind  of  business  you  were  in.  You 
HMolleet  that  during  that  quarter  when  you  had  only  fifteen  horses  run- 
luii*;  your  mail,  there  were  quite  large  deductions  made  upon  your  pay  ? 
— A.  Not  at  the  time  I  run  it.  I  believe  I  got  every  cent  that  quarter, 
U'ns  a  few  dollars.     I  did  not  start  in  soon  enough. 

ii-  Let  me  remind  you  now.  The  Post-Office  Department  deducted 
*1.i*1»;mJ9  for  the  quarter  ending  September  30,  which  would  include 
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from  the  time  that  yon  first  commenced.  Does  that  remind  yon  thar 
any  dednctiona  were  made  from  your  pay  ! — A.  I  don't  know  anytliiii:r 
abont  that.  All  I  know  is  I  commenced  the  10th  day  of  August,  au'l 
that  was  the  last  half  of  the  quarter.    The  pay  all  came  through  mr. 

Hy  Mr.  Merrick  : 

Q.  You  say  the  pay  all  came  through  you  ! — A.  Yes,  sir. 
Q.  How  much  was  your  pay  f — A.  Two  thousand  five  hundre<l  <lni 
lars  a  quarter  I  was  to  get. 

By  Mr.  Hine  : 

Q.  You  did  not  get  it  all  ? — A.  Tliere  was  a  little  deduction,  more  or 
less,  every  quarter. 

By  Mr.  Merrick  : 

Q.  You  were  asked  by  the  other  side  about  some  deductions.  You 
said  you  were  given  all  your  money  except  a  very  little.  Under  what 
arrangement  or  contract  was  it  that  you  were  to  get  anything  ;  was  it 
under  that  paper  that  I  showed  you? — ^A.  Under  that  contract  ;  \v'>. 
sir. 

Q.  [Submitting  a  paper  to  witness.]  By  this  contract  f — A.  Isujipo^*^ 
that  is  it.  [After  examining  the  paper,]     Yes,  sir ;  that  is  it. 

Q.  You  say  you  got  what  was  provided  by  that  contract — you  told 
the  other  side — except  a  very  little  f — A.  Except,  I  suppose,  from  tlit- 
failure  of  the  time,  there  was  a  little  every  trip ;  1  believe  every  quarter 
some  little ;  it  did  not  amount  to  much. 

Mr.  Merrick.  Now,  I  make  another  oflFer  of  this  contract. 

Mr.  Wilson.  I  object  to  it. 

The  Court.  You  have  a  right  to  prove  that  he  performed  the  work: 
that  he  was  paid  a  certain  sum,  and  that  the  sum  that  was  paid  wa< 
the  sum  specified  in  that  contract.  But  that  does  not  prove  the  con- 
tract, it  does  not  take  it  in  evidence.  You  have  only  proved  tlie  per- 
formance of  the  work  and  the  receipt  of  the  pay. 

Mr.  Merrick,  He  said  he  was  paid  under  this  contract,  and  they 
brought  out  the  fact  on  the  other  side. 

The  Court.  Let  it  be  proved  in  the  regular  waj'. 

Frank  McBean,  sworn  and  examined. 

BvMr.  Merrick: 

Question.  Where  do  you  reside? — Answer.  Canyon  City,  Oregon. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  lived  there  nineteen 
years. 

Q.  Are  you  acquainted  with  route  441(50  f — A.  Yes,  sir. 

Q.  Were  you  ever  engaged  in  carrying  the  mail  on  that  route  ? — A. 
Yes,  sir. 

Q.  When  did  you  become  engaged  in  that  business  ? — A.  I  think  it 
was  about  eight  years  ago  the  first  time  that  I  carried  it. 

Q.  When  did  you  cease  to  be  engaged  ? — A.  The  1st  of  last  Augu>t. 

Q.  You  were*  then,  carrying  the  mail  in  1878  and  1879,  were  you  f— 
A.  Yes,  sir. 

Q.  Did  you  carr}'  it  over  the  entire  route  or  only  over  part  of  it  ? 

A.  I  carried  it  only  over  a  part  of  it  sir,  for  the  last  four  years. 

Q.  Over  what  part? — A.  The  northern  part  from  Doc  AnderNon'^ 
ranch  or  station  to  Canj^on  City. 

Q.  How  far  is  it  from  Doc.  Anderson's  ranch  to  Canyon  City  ? — A. 
I  think  they  call  it  one  hundred  and  twenty  or  one  hundred  and  twenty 
five  miles. 
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Q.  In  TFhat  time  were  you  carrying  that  mail  when  you  finst  com- 
menced to  carry  it,  say  1878  ? — A.  I  was  carrying  it  prior  to  that. 

Q.  Well,  come  to  1878,  or  prior.  I  do  not  care  f — A.  I  commenced 
packing  or  carrying  the  mail  in  October,  1878. 

Q.  You  commenced  in  October,  1878  ! — A.  Yes,  sir. 

Q.  Under  whom  were  you  carrying  it  in  October,  1878  f — A.  Under 
contract  with  J.  M.  Peck. 

Q.  During  the  rest  of  your  time  were  you  acting  under  that  contract 
with  Peck,  or  under  what  contract  were  you  acting  ? — A.  I  carried  it 
until  the  16th  day  of  January,  1879,  under  that  contract.  Then  I  made 
a  contract  with  L.  P.  Williamson  three  times  a  week. 

Q.  L.  P.  Williamson  for  himself  or  for  anybody  else  ?— A.  L.  P.  Wil- 
hamson  for  Peck. 

Q.  For  three  times  a  week  ? — A.  Yes,  sir. 

Q.  How  long  did  that  contract  continue  ? — A.  That  continued  up  un- 
til the  16th  day  of  August  a  year  ago. 

Q.  Until  the  16th  day  of  August,  1881  ?— A.  Eighteen  hundred  and 
eighty-one ;  yes,  sir. 

Q.  Did  you  then  make  another  contract ! — A.  Yes,  sir. 

Q.  With  whom  f — A.  I  madeacontract  then  with  E.  C.  Williamson,  I 
think  those  were  the  initials. 

Q.  Was  he  acting  for  himself  or  somebody  else  ! — A.  He  was  acting 
for  H.  M.  Vaile. 

Q.  Then  you  had  a  contract  with  Peck,  £tnd  a  contract  with  Vaile 
subsequently  ? — A.  Yes,  sir. 

Q.  Who  did  you  say  your  first  contract  was  with  f — ^A.  J.  M.  Peck. 

Q.  You  had  two  contracts  with  Peck! — A.  Yes,  sir. 

Q.  How  often  did  you  carry  that  mail  in  1878  under  your  first  con- 
tract with  Peck,  and  in  what  time  f— A.  Once  a  week.  I  had  no  time, 
Bir. 

Q.  You  had  no  schedule  time! — A.  IS^o,  sir;  I  had  no  schedule 
time. 

Q.  Were  you  only  running  then  from  Canyon  City  to  Doc  Anderson's  t 
— A.  I  was  running  then  from  Canyon  City  to  Camp  Harney. 

Q.  How  far  is  Camp  Harney  from  Doc  Anderson's  ! — A.  They  call 
it  forty-five  miles,  I  believe. 

Q.  Ib  it  between  Canyon  City  and  Doc  Anderson's,  or  is  it  on  the 
other  side  of  Doc  Anderson's  ! 

The  Witness.  Do  you  meam  Camp  Harney  ! 

Mr.  Mebrick.  Yes. 

A.  It  is  between  Canyon  City  and  Doc  Anderson's. 

Q.  Did  you  subsequently  run  beyond  Canyon  City  and  Doc  Ander- 
son's ! — A.  Yes,  sir. 

Q.  When  did  you  begin  to  run  ! — A.  The  16th  day  of  January,  1879. 

Q.  Are  you  familiar  with  the  entire  route  ! — A.  Yes,  sir. 

Q.  Have  you  been  over  the  route  from  Canyon  City  to  Camp  Mc- 
Derwott ! — A.  Yes,  sir. 

Q.  State  to  the  jury  how  many  men  and  how  many  horses  are  neces- 
sary to  carr>'  that  mail  from  Fort  McDermott  to  Canyon  City  once  a 
Week  in  one  hundred  and  thirty  hours. 

Mr.  Hike.  I  object  to  the  question. 

The  Court.  [After  a  pause,  to  Mr.  Wilson.]  Do  you  object ! 

Mr.  W1X.SON.  Yes,  sir. 

The  Court.  What  is  the  ground  of  your  objection! 

Mr.  WiLrSON.  The  ground  of  my  objection  is,  that  how  many  are 
necessary  now  is  wholly  immaterial  to  this  case. 
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By  Mr.  Merrick  : 

Q.  [Resuming.]  How  many  were  necessary  at  that  time  ?  I  do  not 
mean  now. 

Mr.  Wilson.  I  object,  upon  the  further  ground  that  there  is  uothiu<r 
in  the  indictment  on  the  subject.   That  the  court  has  already  ruled  upon. 

Mr.  HiNE.  And  if  the  court  please,  upon  the  broader  ground  that  it 
is  hardly  competent  to  bring  one  person  upon  the  stand  to  testify  as 
to  what  is  necessary  as  to  a  matter  which  is  peculiarly  within  the  opin- 
ion of  anotherperson.  If  there  is  anything  in  what  they  are  attempting 
to  prove  now  in  reference  to  these  affidavits,  it  is  that  they  were  cor- 
ruptly made.  How  they  will  bring  that  in  connection  with  the  aver- 
ment in  their  indictment  is  a  little  mj'^sterious  yet.  But  certainly  this 
evidence  is  not  competent  to  prove  anything,  unless  it  be  to  attack  the 
opinion  expressed  by  these  parties  several  years  ago.  Now,  to  ask  a 
person  his  opinion  as  to  the  number  of  men  and  animals  necessary  to 
carry  the  mail  four  or  five  years  ago,  for  the  purpose  of  in  any  way  im- 
peaching the  opinion  of  another  person  as  to  the  number  of  men  and  ani- 
mals necessary  to  carry  the  mail  at  the  same  time,  is  not,  I  apprehend, 
competent  testimony.  If  the  fact  is  stated  absolutely  and  unqualifiedly, 
or  it  is  shown  what  was  really  needed  or  used  on  the  mail  actually 
carried  at  the  time,  the  question  might  perhaps  be  then  asked;  there 
might  have  been  some  foundation  for  proving  that  there  was  an  inten- 
tional effort  to  deceive.  But  so  far  as  opinions  are  concerned,  to  ast 
the  witness  what  was  necessary,  it  is  not  shown  that  he  is  competent  to 
give  an  opinion  upon  that  particular  subject.    It  is  too  far  back. 

The  Court.  The  court  has  been  receiving  this  class  of  testimony 
for  many  days,  and  I  think  it  is  quite  competent.  A  man  may  be  in- 
dicted and  convicted  and  punished  for  swearing  to  *  the  best  of  his 
knowledge  and  belief,  and  that  is  what  was  done  in  this  case.  To  be 
sure  if  a  man  really  swears  to  the  best  of  his  knowledge  and  belief, 
the  prosecution  must  make  it  pretty  clear  that  he  willfully  swore  to 
what  he  did  not  believe  at  the  time.  [To  Mr.  Merrick.]  Y6u  can  ex- 
amine the  witness. 

Mr.  HiNE.  We  reserve  an  exception. 

By  Mr.  Mebbiok  : 

Q.  [Resuming,]  You  have  said  that  3^ou  were  familiar  with  the  route. 
Who  was  carrying  on  the. other  end  at  the  time  you  were  carrying  it 
around  Canyon  City  to  Camp  Haniey  f — ^A.-  I  did  not  run  any  further 
than  Camp  Harney. 

Q.  I  will  take  it  in  September,  1878 1 — A.  There  wjis  no  mail  run- 
ning, sir. 

Q.  There  was  no  route  there  ? — A.  No,  sir. 

Q.  The  route  had  not  been  put  to  work  ! — A.  Ko,  sir. 

Mr.  Merrick.  My  question  was,  who  was  running  the  rest  of  ^he 
route  in  conjunction  with  him,  September  18,  1878,  and  he  says  that 
there  was  no  route  being  run  at  all. 

The  Witness.  No,  sir;  there  was  no  mail  rimning  south  of  Camp 
Harney  at  that  time. 

Q.  Was  there  a  mail  running  from  Camp  Harney  to  Canyon  Cityf — 
A.  Yes,  sir. 

Q.  When  did  thej'  commence  to  cany  the  mail  from  Camp  Harney 
to  Fort  McDermott?— A.  The  16th  of  January,  1879.  On  that  date  it 
ran  clear  through  three  times  a  week. 

Q.  Was  there  any  mail  running  from  Camp  Harney  to  Fort  McDer- 
mott  prior  to  the  16th  day  of  January,  1879 1 — A.  There  was  no  mail 
running  from  the  last  of  June  until  the  16th  day  of  January. 
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Q.  From  the  last  of  June  until  the  16th  day  of  January  there  was 
Qo  mail  running  between  what  points  ? — ^A.  Between  Oainp  Harney 
and  Fort  McDermott. 

Q.  Were  there  any  horses  being  used  between  Camp  Harney  and 
Fort  McDermot,  in  December,  1878,  in  connection  with  the  mail  ? — A. 
I  presume  not,  sir. 

Q-  Do  you  know  whether  there  were  or  not  ? — A.  There  were  not. 

Q.  There  were  not  f — A.  No,  sir;  I  quit  running  the  last  of  June.  I 
was  running  clear  through  up  until  the  last  of  June. 

Q.  Why  did  you  quit  ? — A.  The  contract  ceased. 

Q.  The  contract  ceased  and  you  quit,  and  it  was  not  resumed  until 
January,  1879  f— A.  The  16th  of  January,  1879. 

Q.  As  I  understand  you,  you  know  the  fact  that  there  were  no  horses 
and  no  men  being  used  in  connection  with  the  mail  between  Harney 
and  McDermott  in  the  fall  of  1878  ? — A.  !No,  sir. 

Q.  How  many  tneu  and  how  many  horses  would  be  needed  to  carry 
that  mail  from  Canyon  City  to  Fort  McDermott  in  the  fall  of  1878  ? 

Mr.  Hi:^E.  I  object  to  the  question  as  incompetent  and  immaterial. 

Mr.  Merrick.  That  is  the  same  question.    1  have  gone  back  to  it. 

The  Court.  The  objection  is  overruled. 

Mr.  HiNE.  Give  me  an  exception. 

Mr.  Merrick.  It  is  the  only  way  I  can  possibly  approach  the  affi- 
davit, for  the  affidavit  swears  that  it  did  take  so  many  on  the  18th  day 
of  September,  1878,  and  it  says  it  now  takes  so  many. 

The  Court.  Very  well. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  How  many  would  be  necessary  to  carry  the  mail  be- 
tween those  two  points,  or  would  have  been  necessary  to  carry  the  mail 
U't  ween  those  two  points  on  the  18th  of  September,  1878,  or  thereabouts 
on  a  schedule  of  one  hundred  and  thirty  hours  once  a  weekf 

Mr.  Hiiits.  Let  the  exception  be  noted. 

The  i'ouRT.  You  have  the  exception. 

Mr.  Hike.  It  is  a  different  question,  your  honor. 

Mr.  Merrick.  I  cannot  put  the  question  for  the  counsel's  exceptions. 

Mr.  HiNE.  Yon  do  not  put  the  question  in  the  same  language  you 
did  before. 

The  Court.  Note  the  exception  when  it  is  made. 

"Mt,  Merrick.  Yes,  note  it  every  time. 

The  Court.  [To  the  witness.]  Do  you  understand  the  question  f 

The  Witness.. Yes,  sir. 

The  Court.  Well,  answer  it. 

The  Witness.  I  was  waiting  for  the  decision. 

A.  I  used  two  men  and  ten  horses. 

Q.  Two  men  and  ten  horses  when? — A.  During  the  summer  months. 

Q,  During  the  summer  of  1878  f — ^A.  Up  to  June. 

By  the  Court  : 
Q.  1^1)  to  the  last  of  June  f — ^A.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  Were  there  two  carriers? — A.  Yes,  sir. 
Q.  Did  you  have  any  stations  I — A.  Yes,  sir. 

Q.  Did  you  have  any  men  at  your  stations  to  attend  to  your  horses  t 
— A.  Yes,  sir. 

Q.  How  many  stations  did  you  have  ! 
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The  Witness.  On  the  whole  route  f 

Mr.  Merkick.  Yes,  sir. 

The  Court.  Between  Gamp  Harney  and  McDermott  f 

Mr.  Merrick.  Between  McDermott  and  Canyon  City. 

The  Court.  I  did  not  understand.  He  had  the  whole  route,  had  he  \ 

Mr.  Merrick.  He  had  the  whole  route  up  till  June,  1878,  when  th 
old  contract  expired  and  the  new  one  came  in.  He  is  speaking  now  oi 
what  he  did  then. 

The  Court.  I  beg  your  pardon ;  proceed. 

By  Mr.  Merrick  : 

Q.  [Kesuming.]  How  many  stations  did  you  have  between  the  twd 
points;  between  Canyon  City  and  McDermott! — A.  There  were  threj 
stations,  and  the  balance  of  the  way  we  had  our  horses  kept  at  ranchesi 

Q.  You  spoke  of  three  stations,  as  independent  of  the  two  termini  oi 
the  road  ? — A.  Yes,  sir. 

Q.  TJiey  constituted  two  more  f — A.  Yes,  sir. 

Q.  And  then  in  the  intermediate  places,  between  stations,  you  had 
your  horses  taken  care  of  f — A.  Yes,  sir. 

Q.  How  many  men  were  used  at  those  different  stations  to  take  care 
of  your  horses  independent  of  the  carriers  whom  you  have  just  told 
us  were  necessary  to  carry  the  mail ! — A.  Three  stations  which  would 
reauire  consequently  only  three  men. 

Q.  One  man  at  each  station  f — A.  Yes,  sir. 

Q.  How  many  carriers  were  necessary  f — A,  Two. 

•Q.  Then  you  would  want  three  men  at  the  stations  and  two  carriers! 
— A.  Yes,  sir. 

Q.  You  had  three  stations  f — A.  I  used  three  stations ;  yes,  sir. 

Q.  And  one  man  at  each  station! — A.  Yes,  sir. 

Q.  Did  you  have  any  man  employed  to  take  care  of  your  horses  at 
the  intermediate  points  between  stations  ! — A.  No,  sir. 

Q.  Did  you  have  any  men  employed  to  take  care  of  your  horses  at 
'Canyon  City  and  McDermott ! — A.  No,  sir. 

Q.  Then  all  the  men  that  you  had  in  addition  to  your  two  carriers 
were  three  men  ? — ^A.  Yes,  sir. 

Q.  Five  men  in  all ! — A.  Yes,  sir. 

Q.  And  ten  horses  ! — A.  Ten  horses. 

Mr.  Carpenter.  I  do  not  see,  if  the  court  please,  what  this  can  have 
to  do  with  this  case.  It  is  in  regard  to  what  was  done  before  these  con- 
tracts were  made,  by  another  person,  a  total  stranger  to  these  con- 
tracts ;  before  this  contract  wasen  tered  into. 

The  Court.  This  man  has  testified  that  there  was  no  service  per- 
formed after  the  30th  of  June,  1878,  until  the  following  January. 

Mr.  Carpenter.  Now  he  testifies  to  what  was  done  before  these  con- 
tracts were  ever  made. 

The  Court.  That  is  in  June ;  that  is  as  near  as  we  can  get  to  it.  You 
cannot  tell  how  many  were  required  when  nothing  was  performed. 

Mr.  Carpenter.  It  has  nothing  at  all  to  do  with  it,  it  seems  to  me. 

By  Mr.  Merrick  : 

Q.  [Resuming].  The  number  of  men  and  horses  that  you  have  given 
us  as  necessary  to  be  used,  or  that  you  used,  were  the  men  and  animals 
that  you  used  in  the  summer,  w^ere  they!  How  many  were  needed  in 
winter  on  the  same  schedule ! — ^A.  I  generally  used  one  more  man  in 
packing  the  mail  in  winter  on  account  of  the  deep  snow. 

Q.  How  many  horses  ! — A,  1  used  about  eight  horses  generally  in 
the  winter  time. 
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Q.   You  used  less  than  you  did  iu  the  summer  ! — A.  Yes,  sir. 
1^-   How  was  that? — A.  I  carried  it  on  horseback  during  the  winter 
Hunt  lis. 

Q.   Did  yon  use  any  horses  for  the  purpose  of  carrying  provender  out 
:o  the  stations  at  which  your  horses  were  left  to  be  cared  for  ? — ^A.  I  do 
lot  understand  vou. 
Q.   You  had  stations  along  the  road  f — A.  Yes,  sir. 
Q.  Your  horses  were  left  at  the  stations  to  be  cared  for  f — A.  Yes, 
jir. 

Q.  How  did  you  get  your  provender  to  those  stations  ? — A.  In  the 
i^uuiiiier  time  we  generally  had  it  hauled  by  teams,  had  it  freighted 
in — I  did,  on  my  station. 

Q.  Were  these  teams  independent  of  the  horses  used  for  carrying  the 
mail :  independent  of  the  ten  that  you  have  spoken  of  f — A.  I  have  ref- 
erence to  grain.  I  always  paid  so  much  for  having  my  grain  laid  down 
at  the  stations — so  much  a  pound. 

Q.  Had  you  carried  the  grain  to  the  station  yourself,  would  your  ten 
horses  have  been  sufficient  to  carry  the  mail,  and  also  to  provide  your 
grain  ? — A.  I  think  not,  sir. 

Q.  How  many  additional  horses  to  the  t^n  would  you  then  have  needed 
to  provide  grain  at  the  stations  at  which  your  horses  were  kept  f — A. 
I  <H>u1d  not  say. 
Q.  Two  or  three  f — A.  It  would  take  certainly  three  or  four  more. 
Q.  Then,  when  you  speak  of  the  ten  horses  used,  you  mean  simply 
lor  CHirying  the  mail  ? — A.  Carrying  the  mail  and  passengers. 

Q.  Yes ;  thatis  what  I  meant.  Now,  in  the  winter  time,  had  you  hauled 
grain  to  these  stations,  how  many  horses  would  have  been  necessary 
for  that  purpose  in  addition  to  the  eight  that  jou  used  to  carry  the 
mail  T — A.  It  would  be  impossible  to  get  out  there  to  some  of  those 
stations  in  the  winter ;  I  had  to  have  it  delivered  in  the  fall. 

Q.  Delivered  in  the  fall  and  kept  on  through  the  winter  f — A.  Yes, 
Mr. 

Q.  Now,  will  you  tell  the  court  and  jury,  if  you  please,  how  many 
men  and  horses  you  used,  or  did  you  use  any,  in  carrying  the  mail  on  a 
scliedule  of  ninety-six  hours  before  June,  1878! — A.  No,  sir. 
Q.  Yon  never  carried  it  on  that  schedule  f — A.  No,  sir. 
Q.  How  many  men  and  horses  would  be  necessary,  in  your  knowl- 
e<lge  of  the  route  and  in  your  experience  in  the  business,  to  carry  the 
mail  between  Canyon  City  and  McDermott  once  a  week  on  a  schedule 
<»f  ninety-six  hours  ? — A.  In  the  summer  time  I  do  not  think  it  would  re- 
quirt*  any  more  men.  It  would  make  a  night  drive.  In  the  winter  time 
it  woald  require  certainly  two  more  men. 

Q.  How  many  horses  in  the  summer  time  ou  a  ninety-six  hour 
schedule  f 
The  Witness.  Once  a  week  do  you  mean  f 
Mr.  Mebbick.  Once  a  week,  and  ninety-six  hours. 
A.  It  would  not  require  any  more  horses. 

Q.  In  winter  would  it  require  any  more  f — A.  No,  sir ;  the  ten  horses 
^ould  pack  the  mail,  I  think,  in  the  winter. 

Q.  Then  the  difference  in  the  schedule  of  one  hundred  and  thirty 
iioius  and  ninety-six  hours  would  make  no  difference  in  the  number  of 
\wn  and  horses  required  to  carry  it ! — ^A.  It  would  in  the  winter  time, 
I  Ray.  It  would  require,  probably,  two  more  men. 
Q.  And  that  is  all  f — A.  I  think  that  is  all,  sir. 
(}.  Now,  will  you  please  tell  us  how  many  would  have  been  required 
^♦»  curry  it  three  times  a  week  on  a  schedule  of  one  hundred  and  thirty 
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hours  in  the  fall  of  1878! — A.  I  used  on  my  end  of  the  road — I  only  ruu 
half  of  it  when  it  come  three  times  a  week 

Q.  You  may  begin  and  state  how  many  j'ou  used  on  your  half. — A . 
I  used  four  men. 

Q.  And  how  manj^  animals  ? — A.  I  disremember.    On  my  end  I  use^l 
about  twelve  or  fourteen,  I  think  it  was. 

Q.  Do  you  include  in  those  the  animals  necessary  to  be  used  at  tin- 
stations  to  haul  grain  ! — A.  Ko,  sir;  I  never  used  one  of  them  for  haul 
ing  grain. 

Q.  Do  you  include  the  men  necessary  to  be  left  at  the  stations  io 
care  for  the  horses  ? — A.  No,  sir;  1  mean  the  mail  carriers. 

Q.  How  many  men  would  you  have  needed  at  the  stations;  how  manv 
did  you  have  at-  the  stations  f — A.  I  had  three  stations. 

Q.  And  one  man  at  each  f — A.  One  man  at  each. 

Q.  The  same  as  when  you  were  running  on  a  different  schedule  ! — A. 
I  had  three  stations ;  that  is,  that  would  make  five  with  the  termini  ol 
my  route.  One  at  Doc  Anderson's,  one  at  Camp  Harney,  one  at  Trout 
Creek,  and  one  at  Soda  Springs.    Those  were  the  stations. 

Q.  Then  when  you  were  running  three  times  a  week  you  were  running 
to  Doc  Anderson's  f — A.  Yes,  sir. 

Q.  And  not  running  the  whole  route,  as  you  had  been  prior  to  June  .* 
— A.  No,  sir. 

Q.  Who  was  running  the  rest  of  the  route ! — A.  Mr.  Brown. 

Q.  How  many  men  and  horses  was  he  using  on  the  rest  of  the  route .' 
— ^A.  I  cannot  say,  sir. 

Q.  What  distance  did  he  have  to  go  f — A.  The  same  distance  I  had. 

Q.  Was  it  the  same  kind  of  a  road  f — A.  No,  sir. 

Q.  Which  was  the  better  of  the  two ! — A.  His  end  of  the  road. 

Q.  His  end  of  the  road  was  the  better  ? — A.  Yes,  sir. 

Q.  How  many  men  and  how  many  animals  would  be  needed  to  run 
his  end  of  the  road  on  a  schedule  of  one  hundred  and  thirty  hours  three 
times  a  week  ? 

Mr.  HiNB.  I  object. 

The  Court.  The  objection  is  overruled. 

A.  It  would  require  the  same  amount  a«  I  used  on  mine. 

Q.  What  would  be  the  difference  in  the  number  of  animals  used  on  a 
schedule  of  one  hundred  and  thirty  hours  three  times  a  week,  in  sum- 
mer and  in  winter  f  You  would  need  more  horses  in  winter,  would  you 
not  f — ^A.  No,  sir ;  not  on  my  end.  I  carried  it  on  horseback.  I  did 
not  run  buckboards. 

Q.  Now,  how  many  men  and  how  many  animals  did  you  use  in  carry- 
ing it  three  times  a  week,  on  a  schedule  of  ninety-six  hours  ? 

Tiie  Witness.  Half  of  the  route  ? 

Mr.  Merrick.  Half  of  the  route  ? 

A.  Twelve  or  fourteen  horses  1  think  it  was  I  used. 

Q.  Only  twelve  or  fourteen  ? — A.  Yes,  sir. 

Q.  How  many  men! — A.  1  used  four  men. 

Q.  For  carrying  it ;  and  how  many  men  at  your  stations  f — ^A.  One 
at  each  station. 

Q.  How  many  stations? — A.  I  have  three. 

Q.  1  thought  you  said  just  now  you  changed  it,  and  had  five  f — A. 
And  one  on  each  end  would  make  five. 

Q.  You  did. not  have  any  men  at  the  ends? — A.  No,  sir. 

Q.  How^  many  men  and  horses  w-ould  be  needed  on  the  other  half  of 
the  line  on  ninety-six  lumrs  three  times  a  week  f — A.  I  would  have 
used  the  same  if  1  had  been  running  it. 
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Q.  Now,  we  will  come  down  to  seven  times  a  week,  at  one  hundred 
iiiid  thirty  hours. 

3Ir-  HiNE.  I  object  to  the  question  as  immaterial. 

Mr.  Merrick.  I  haven't  got  it  out  yet. 

Q.  [Resuming.]  On  a  schedule  of  one  hundred  and  thiity  hours  three 
times  a  week  how  many  men  and  horses  would  be  necessary! 

Mr.  HiNE.  Just  note  my  exception. 

A .  I  think  I  would  use  just  about  the  same  number  that  I  would  in  the 
Dinet3'-six  hours. 

<^.  That  does  not  answer  my  question  quite.  This  is  seven  times  a 
week! — A.  I  would  not  put  on  anymore  stock  atone  hundred  and 
thirty  hours. 

Q.  You  would  keep  the  same  number  of  stock  that  you  had  for  ninety- 
six  hours  three  times  a  week  ? — A.  I  think  so.     I  never  run  it  that  way. 

<^.  Now,  at  ninety-six  hours  seven  times  a  week  how  many  men  and 
h«»rse8f — A.  I  used  twenty-six  horses  for  the  half  of  the  route  that  I 
was  running.  I  used  six  men  in  the  summer,  and  one  winter  I  used 
eiprht. 

C^.  Independent  of  the  men  left  at  the  stations! — A.  Yes,  sir. 

(2-  Do  you  know  S.  H.  Abbott,  wiio  was  the  postmaster  at  Alvord  ! 
— A.  Yes,  sir. 

Q.  Where  is  he  now  residing  ? — A.  I  cannot  tell  you,  sir.  Ho  is  in 
i  alifornia,  sir. 

<i.  Was  Alvord  a  post-office  on  route  44160  ! — A.  Yes,  sir. 

Q.  How  far  west  of  the  direct  line  was  it! 

The  WIT^'ESS.  How  far  west  of  the  direct  line  from  where ! 

Mr.  Merrick.  From  the  route ! 

A.  It  was  on  the  route. 

<i.  Were  there  many  people  residing  around  Alvord  ! — A.  South  of 
Alvord — southwest,  ihere  was  quite  a  settlement. 

Q.  Do  you  know  whether  there  was  any  complaint  from  Alvord  about 
a  failure  to  supply  that  po.^t-oftice  en*  not — from  Abbott  I  mean  ? — A. 
Yes,  sir;  I  have  heard  of  complaints  from  him. 

ii.  How  came  there  to  be  a  failure  to  supply  that  office! — A.  It 
Avas  claimed  on  account  of  Indians.  In  fact  that  was  the  cause.  It 
was  suspended  for  a  while. 

i}.  When  did  the  Indi^in  troubles  cease? — A.  I  do  not  think  it  was 
^.iU'  to  run  the  mail  over  the  route  until  along  in  the  middle  of  Sep- 
tt'iiiber. 

i}.  Of  1878?— A.  Yes,  sir. 

Q.  Was  it  supplied  after  September,  1878  ! — ^A.  No,  sir. 

Q.  It  was  never  supplied  and  finally  abolished,  was  it,  not ! — ^A.  I 
bt*n<»ve  so,  sir. 

<^.  Did  you  ever  corresi)ond  with  Mr.  Miner! — A.  Yes,  sir;  I  have 
IkuI  some  coiT»'spondence  with  him. 

C^.  |Snbmittiug  iVi  Q  to  witness.]  Did  you  ever  see  that  letter  before, 
and  if  so,  when  and  under  what  circumstances  ! 

Mr.  Hknkle.  Is  that  the  same  letter,  Mr.  Merrick! 

Mr.  Merrick.  Yes,  sir. 

A.  [After  ])eru8ing  the  letter.]  Yes,  sir;  I  have  seen  the  letter  before. 

ii.  When  f — A.  1  do  not  remember  exactly.  I  saw  it  when  it  first 
<"inie  to  Canyon  City. 

i).  Did  Mr.  Can^ey  show  it  to  you  !— A.  No,  sir. 

Q.  IJut  you  recognize  that  as  "the  letter ! — A.  Yes,  sir. 

Q.  Do  you  recognize  the  handwriting  from  your  correspondence  with 
Miner  f — A.  Yes,  sir ;  I  think  I  do. 

:So.  14336 103 
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Mr.  Henkle.  Ask  Lim  bow  be  recoofiiizes  it  ? 

Mr.  Merrick.  Ob,  no,  I  wou't.    You  can  ask  bim  tbat. 

Mr.  Henkle.  You  cannot  lead  your  witness. 

Tbe  Court.  He  answers  tbat  be  does  recog:nize  it. 

Q.  [Kesuniin^.]  From  wboni  did  you  receive  your  pay  wben  you  weiv 
running  tbat  road  ? — A.  I  received  my  pay  tbrougb  Mr.  Miner;  tbat  is» 
be  always  forwarded  mj'  cbeck. 

By  Mr.  Henkle  ; 

Q.  Wbose  cbeck  was  it  f 

Mr.  Merrick.  Wait  a  moment  until  you  get  bim,  won't  youf 

By  Mr.  Merrick  : 

Q.  [Kesuraing.l  Y'ou  received  your  pay  from  Mr.  Miner? — A.  He 
always  forwarded  me  my  cbeck. 

Q.  Wbose  name  was  signed  to  tbe  cbeck  ? 

Mr.  Henkle.  Produce  it. 

Mr.  Merrick.  It  is  no  matter.    1  only  wanted  to  gratify  Mr.  Henkle, 

Q.  [Resuming.]   How  mucb  did  you  get  ? 

Tbe  Witness.  A  year! 

Mr.  Merrick.  Yes;  after  June. 

A.  Tbe  tirst  contract  just  run  to  Harney.     I  bad  tbree  contracts. 

Q.  Tell  us  wbat  you  got  on  tbem  f — A.  Fifty  dollars  a  montb  jiackin^ 
to  Harney  once  a  week.  Tbat  was  tbe  first  contract.  1  got  ^OjOlK)  a 
year  packing  it  tbree  tijnesa  week  on  ninety-six  bours'scbedule  to  Doe 
Anderson's.     I  got  $10,000  for  balf  of  tlie  route  seven  times  a  week. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  Did  you  bave  a  subcontract  ? — A.  Y'es,  sir. 

Q.  Wbat  did  you  do  witb  it! — A.  Tbere  is  one  of  tbem  bere  :  one  is 
down  in  my  room — tbere  are  two  of  tbem  in  my  room  1  guess. 

Q.  Did  you  ever  put  tbem  on  file  ? — A.  'So,  sir ;  tbey  wouldn't  accept 
tbat  contract. 

Q.  You  say  tbey  wouldn't  accept  tbe  subcontract? — A.  No,  sir;  I 
sent  it  on  bere  to  see  wbetber  tbey  would  file  it  in  tbe  department  ami 
I  was  informed  tbat  tbey  would  not  file  a  sub  sub. 

Q.  A  sub-sub? — A.  Yes,  sir;  mine  was  a  sub-sub.- 

Q.  You  are  pretty  familiar  witb  tbe  country  out  tbere  are  you  notf 
— A.  Yes,  sir. 

Q.  [Submitting  a  map  to  witness  and  indicating.]  Tbis  is  one  of  the 
post-ofiice  maps,  and  tbis  is  ('anyon  City.  Camp  McDermott  is  down 
below  bere.     It  is  in  tbe  territory  below  ? — A.  Y'es,  sir. 

Q.  [Indicating.]  Now,  tbere  is  Winnemucca.  Winnemucca  is  on  tbe 
Central  Pacific  IJailroad,  is  it  ? — A.  Y'es,  sir. 

Q.  Now,  but  for  tbis  route  across  bere  [indicating]  I  will  ask  you  to 
state  bow  mail  would  get  from  Camp  McDermott  to  Canyon  City  ;  lio\v 
would  it  go  ? — A.  It  bas  to  go  to  Silver  City  and  from  Silver  City  to 
Boise  and  Boise  to  Baker  and  from  Baker  to  Cannon  City. 

Q.  [Indicating.]  Or  else  it  would  bave  to  go  around  tbis  way  t — A.  It 
bas  to  go  to  Winnemucca,  and  from  Winnemucca  to  San  Francisco, 
from  San  Francisco  to  Portland,  from  Portland  to  Tbe  Dalles,  and  from 
Tbe  Dalles  to  Canyon. 

Mr.  HiNE.  Wbat  is  (liat  f     We  cannot  bear. 

Mr.  Wilson.  He  says,  in  tbe  absence  of  tbis  route  we  are  talkinii 
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al><nit,  the  mail  from  Clamp  McDermott,  in  order  to  pet  to  Canyon  City, 
woiihl  go  to  VVinnemiicca,  to  San  Francisco,  to  Portland,  to  The  Dalles, 
and  then  down  to  Canyon  City,  or  it  would  come  around  by  Silver  City, 
l>oise.  Baker,  and  Canyon. 

Q.  [Resuming.]  What  is  the  distance  that  way  ? — A.  I  should  judge 
lu'tweeu  live  and  six  hundred  miles. 

Q.  Do  you  know  the  distance  from  Canyon  City  to  Boise? — A.  Two 
huii<lre<l  and  twenty-live  or  two  hundred  and  thirty  miles. 

i}.  Now,  what  i|S  the  distance  around  the  other  way,  by  San  Francisco 
and  IVjrthind  ? — A.  Pretty  near  two  thousand  mile». 

if.  Js  tliere  a  daily  mail  at  Winnemucca  on  the  Central  Pacific  Rail- 
road f — A.  Yes,  sir. 

ii.  And  is  there  also  a  daily  mail  up  at  Canyon  ? 

Tiie  Witness.  Canyon  City? 

Mr.  Merrick.  Yes,  sir. 

A.  Yes,  sir;  there  was  one  put  on. 

Q.  So  this  route,  then,  connected  two  daily  mails? — A.  Yes,  sir;  it 
connected  a  daily  mail  at  McDermott. 

(i.  And  Canyon  City  ? — A.  Yes,  sir. 

if.  What  was  the  reason  that  there  was  no  service  along  in  the  sum- 
mer and  fall  of  1878  from  Camp  HarneV  down  to  McDermott  ? — A.  I 
siipp<Ksethe  reason  was  on  account  of  Jiidian  troubles. 

Q.  What  time  did  that  Indian  trouble  begin  ? — A.  They  passed  over 
this  route  along  in  the  last  of  June.    It  suspended  mails  then. 

Q.  The  last  of  June  ? — A.  Yes,  sir. 

(},  And  the  mail  was  suspended  on  account  of  those  Indian  troubles 
how  long  ? — A.  I  do  not  think  it  was  safe  to  pack  mail — I  should  not 
have  taken  a  contract  to  do  it — before  the  middle  or  last  of  September. 

Q.  It  was  not  exactly  safe  after  September,  was  it? — A.  Well,  I  do- 
not  think  1  should  have  been  afraid. 

H.  Well,  the  Indian  trouble  prevented  a  service  being  put  on  there 
for  a  huiger  or  shorter  period  ? — A.  Yes,  sir. 

Q.  In  streaking  of  men  and  horses  in  connection  with  carrying  fhe 
mail,  have  you  had  reference  to  carrying  passengej-s  and  express  mat- 
ter also? — A.  In  the  summer  I  have  reference  to  carrying  passengers, 
mail  packages,  or  anything  that  came  along. 

(f.  In  the  winter  time  you  did  not  carry  any  exi>ress  or  passengers  ? 
— A.  No,  sir. 

ii.  The  Columbia  River  freezes  ui>,  does  it  not,  in  the  winter  season, 
NO  that  navigation  is  suspended? — A.  Yes,  sir;  it  generally  freezes  up 
onre  in  the  winter. 

C^.  Uow  long  does  it  generally  stay  frozen  ? — A.  From  two  to  three 
months. 

(i-  How  does  the  mail  from  San  Vrancisco  get  to  Canyon  City  during 
the  time  the  navigation  is  suspended  on  the  Columbia  River  ? — A.  The 
last  winter  it  was  suspended  they  started  the  mail  around  on  this  route 
thsit  I  have  been  running. 

Q.  This  Canyon  City  and  McDermott  route? — A.  Yes,  sir. 

<l.  You  are  pretty  well  acquainted  about  Canyon  City,  are  you  ? — A. 
Yes,  sir. 

if.  I  Submitting  to  witness  petition  marked  20  Q.]  Look  at  that  peti- 
tion. Do  those  people  live  about  Canyon  City  ? — A.  Yes,  sir ;  I  recog- 
nize most  of  the  names. 

Q.  Residents  about  Canyon  City  ? — A.  Yes,  sir. 

Mr.  UiNE.  Is  that  the  petition  purporting  to  have  been  signed  by 
Mr.  Hall? 
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Mr.  Wilson.  Yes,  sir. 

Q.  Did  you  notice  your  own  name  on  itf — A.  No,  sir;  I  did  not. 

Q.  Did  you  sijfn  any  petitions  for  expedition  of  service  ? — A.  Yis 
sir;  I  generally  signed  them  as  they  came  along.  I  guessyou  will  liiid 
my  name  on  here,  probably;  yes,  there  it  is.  [Indicating.] 

Q.  [Submitting  to  witness  petition  marked  15  Q.j  I  want  to  show 
you  this  petition,  and  ask  you  if  you  ever  saw  it  before  f — A.  Yes,  sir. 

Q.  Where  was  it  signed  f — A.  The  heading  of  it  was  signed  in  Can 
yon  City. 

Q.  Where  was  the  other  part  of  it  signed  ! — A.  In  fact,  they  are  n\\ 
in  the  John  Day  Valley  and  Canyon  City. 

Q.  Where  is  the  John  Day  Valley  ! — A.  Canyon  City  is  in  the  John 
D.iv  Valley. 

Q.  And  these  peojde  w  ho  signed  this  petition  are  persons  living  in 
and  about  Canyon  City  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  that  at  the  time  this  petition  was  circulated  ami 
signed  expedition  was  sought  for  by  the  parties  who  were  getting  u\> 
this  petition  ? — A.  I  do  not  know  wiiat  date  it  was  circulated. 

Q.  It  says  here  in  the  petition  : 

We  tlieref*  re  ask  for  a  daily  mail,  aod  that  the  time  be  expedited  to  96  bonrs. 

Do  vou  remember  about  that  ? — A.  I  am  not  able  to  say  what  schednk 
of  time  was  asked  for. 

Q.  Do  you  recollect  that  there  was  expedition  desired,  as  >veli  as  in 
crease  of  service  if 

3Ir.  Merrick.  Wait  a  moment.  Wait  until  the  court  says  you  nun 
answer  that  <iuestion.  The  same  question  was  put  the  other  day.  What 
is  in  tiie  petiti<m  ? 

Mr.  WiLsox.  The  court  allowed  the  question  to  be  asked. 

The  Court.  I  allowed  it  to  be  asked  because*  itafi'ected  the  qucsti'm 
as  to  whether  this  erasure  was  bo)w  fide  or  not.  I  thought  the  wi>!ie> 
of  the  people  who  signed  the  [)etition  might  throw  some  light  upon  tliat 
questicm. 

Mr.  ^lERRiCK.  Very  well. 

i\Ir.  Wilson.  Y'ou  may  state. 

A.  I  think  the  majority  of  the  people  there  would  be  in  favor  of  «rt*r- 
ting  the  mail  on  expedited  time — as  8h(u*t  time  as  they  could  get  i'. 
probably. 

Q.  Do  you  recollect  of  that  matter  being  discussed  at  that  time  ?- 
A.  Xo,  sir. 

Q.  You  do  not  remember  about  it? — A.  No,  sir;  I  don't  remeuilHT. 
I  don't  know  what  date  or  what  year  that  petition  was  circulated. 

Q.  You  know  the  fact  that  exi>editjon  was  discussed  there  and  talknl 
about  and  desired,  but  you  do  not  remember  the  i)articular  date  ^^Ihu 
it  (K'curred? — A.  I  know  that  they  have  discussed  it;  yes,  sir.  I  kno^f 
they  have  discusv^^ed  the  expedited  time  thei*e. 

Q.  Hut  whether  that  was  the  time  this  ]»etition  was  circulated  or  ii<»t 
you  are  not  able  to  say  f — A.  I  am  not  able  to  say  when  that  petiti<ni 
was  circulatetl. 

Q.  Do  you  i*emem\>er  of  a  petition  being  gotten  up  by  the  uiilitaiy 
officers  at  Camp  Harney  in  September,  1878! — A.  There  was  a  petiti'Hi 
gotten  up  there  in  the  fall  of  1S78. 

Q.  At  that  time  I  will  ask  you  to  state  whether  there  was  not  a  iW 
sire  for  exi)edition  ? — A.  I  could  not  answer  that,  sir. 

(}.  You  do  not  remember  f — A.  I  don't  remember  that  expedition  viijj 
ever  mentioned  at  all. 
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The  Court.  You  may  take  it  for  granted  that  every  man  in  tbat 
'ountry,  or  any  other  coiiutry,  would  like  to  see  the  mail  run  by  liis 
nmsi:  every  day  or  twice  a  day  just  for  the  amusement  of  the  children, 
Hovi.ling  he  did  not  have  to  pay  for  it. 

Mr.  Merrick.  Certainly ;  it  varies  the  nuniotony  ot  life. 

(}.  How  are  the  winters  there? — A.  We  have  some  pretty  severe 
•viuUTs. 

(J.  If  you  are  proing  to  stock  a  route  do  you  make  calculation  for  un- 
i^Uiilly  inclement  weather  ? — A.  Yes,  sir ;  generally. 

(}.  Vou  would  take  that  into  account  ? — A.  Yes,  sir;  I  always  do. 

().  How  was  it  in  the  winter  of  188()-'81  f — A.  In  1881  we  had  a  very 
M\>iv  winter  from  January  on  to  March. 

(}.  How  deep  did  the  snow  get  on  the  mountains  that  winter  ! — A. 
IVell,  sir;  owiujf  to  the  location. 

Q.  It  was  a  very  unusually  severe  winter,  was  it  not  ? — A.  Yes,  sir. 

Mr.  Merrick.  What  had  that  to  do  with  this  matter  ? 

Tilt*  Court.  Yes;  The  oath  was  made  before  the  winter  came  on. 

By  Mr.  Merrick  : 

(},  When  Mr.  Wilson  asked  you  about  this  matter  of  expedition  and 
iHieas<*  of  service  you  said  you  did  not  remember  about  any  persons 
Hiking  of  expedition.  You  do  remember  of  their  talking  about  an  in- 
iviise  of  the  mail,  do  you  not  f — A.  Yes,  sir. 

(}.  Tbat  was  the  thing  they  wanted,  was  it  not! — A.  That  was  my 
i<iea.  My  idea  was  to  get  a  daily  mail  through  there  if  I  could.  The 
^\lK'dited  time  I  don't  remember  hearing  spoken  of  at  that  time. 

Q.  It  was  not  spoken  off — A.  I  don't  remember  of  hearing  it. 

<^  The  matter  of  discussion  was  to  get  a  mail.  They  had  no  mail 
iinl  they  wanted  it  as  often  as  they  could  get  it? — A.  Yes,  sir;  as  often 
is  Tln\v  could  «ret  it. 

Q.  They  would  rather  have  had  a  mail  three  times  a  week  on  one 
nuMlred  an<l  thirty  hours  than  a  mail  once  a  week  on  twelve  hours, 
Rould  tliey  not  ? 

Mr.  ToTTEN.  1  object  to  the  question,  your  honor.    It  is  speculative. 

The  Court.  If  the.  route  is  of  importance  enough  to  have  a  daily 
nail,  it  is  of  importance  enough  to  have  expedition. 

Mr.  Merrick.  They  wanted  the  mail.  They  did  not  care  anything 
kboui  expedition. 

^i.  How  many  post-offices  were  there  on  that  route  f 

The  \Vitne8S.  When  they  discontinued  it  ? 

Mr.  Mebrick.  Yes. 

A.  There  was  one. 

^^  How  many  offici'S  wei-e  there  on  that  route  in  January,  1879! — A. 
Two. 

<^  What  were  they  f — A.  Camp  Alvord  and  Camp  Harney. 
<^  Alvord  was  not  served,  was  it  ? — A.  Yes,  sir ;  it  was  served  that 
w'inter. 

</.  Then  afterwards  it  was  abolished  ? — A.  In  1880,  I  think  it  was 
iln)lished, 

Q.  l>id  yon  carrj'  any  thnmgh  mail  from  Camp  McDermott  to  Canyon 
f  "\  f — A.  Not  when  the  route  first  commenced  running.  There  was 
in»  tlirough  mail  for  some  time ;  I  don't  know  when. 

Q.  When  was  it  you  first  commenced  to  carry  any  through  mail  f — 
A.  The  first  through  mail  that  I  had  any  information  of  was  along  the 
«uitiM-  that  the  Columbia  Kiver  froze  up. 

Q.  VVhat  winter  was  that ! — A.  Eighteen  hundred  and  eighty-one,  I 

think. 
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Mr.  Wilson.  Yes,  sir. 

Q.  Did  you  notice  vour  own  name  on  it  f — A.  No,  sir;  I  did  not. 

Q.  Did  yon  »i<?n  any  jietitions  lor  expedition  of  service  ? — A.  Yi*s, 
sir;  I  generally  signed  them  as  they  came  along.  I  guess  yon  will  lind 
my  name  on  here,  probably;  yes,  there  it  is.  [Indicating.] 

Q.  [Submitting  to  witness  petition  marked  15  Q.]  1  want  to  sliow 
you  this  petition,  and  ask  you  if  you  ever  saw  it  before  I — A.  Yes,  sir. 

Q.  Where  was  it  signed  f — A.  The  heading  of  it  was  signed  in  (Jan- 
yon  City. 

Q.  Where  was  tlie  other  part  of  it  signed  ? — A.  In  fact,  they  are  all 
in  the  John  Day  Valley  and  Canyon  City. 

Q.  Where  is  the  John  Day  Valley! — A.  Canyon  City  is  in  the  John 
D«iy  Valley. 

Q.  And  these  peojde  who  signed  this  petition  are  persons  living  in 
ami  about  Canyon  City  ? — A.  Yes,  sir. 

Q.  Do  you  recollect  that  at  the  time  this  petition  was  circulated  and 
sig:ned  expedition  was  sought  for  by  the  parties  who  were  getting  iip 
this  petition  ? — A.  1  do  not  know  what  date  it  was  circulated. 

Q.  It  says  here  in  the  petition : 

We  tlitfief^  re  ask  for  a  daUy  mail,  and  that  the  time  be  expedited  to  96  bonrs. 

Do  you  remember  about  that  ? — A.  I  am  not  able  to  say  what  schedule 
of  time  w^as  asked  for. 

Q.  Do  you  recollect  that  there  was  exi)editiou  desired,  as  well  as  iii- 
o.rease  of  service  ? 

]\Ir.  Merrick.  Wait  a  moment.  Wait  until  the  court  says  you  may 
answer  that  <iuestion.  The  same  question  was  put  the  other  day.  Wh;it 
is  in  the  ])etiti<m  f 

Mr.  Wilson.  The  court  allowed  the  question  to  i)e  asked. 

The  Court.  I  allowed  it  to  be  asked  becausi*  itafi'ected  the  question 
as  to  whether  this  erasure  was  bona  fide  or  not.  I  thought  the  wislu\N 
of  the  people  who  signed  the  petition  might  throw  some  light  upon  thai 
question. 

Mr.  ]Merrick.  Very  well. 

Mr.  Wilson.  You  may  state. 

A.  I  think  the  majority  of  the  people  there  would  be  in  favor  of  get- 
ting the  mail  on  expedited  time— as  short  time  as  they  could  get  it. 
probably. 

Q.  Do  you  recollect  of  that  matter  being  discussed  at  that  time  f— 
A.  No,  sir. 

Q.  You  do  not  remember  about  it? — A.  No,  sir;  I  don't  remember. 
I  don't  know  what  date  or  what  year  that  petition  was  circulated. 

Q.  Y''ou  know  the  fact  that  expeditjcm  was  discussed  there  and  talked 
about  and  desired,  but  you  do  not  remember  the  particular  date  when 
it  occurred  ? — A.  I  know  that  they  have  discussed  it ;  yes,  sir.  I  know 
they  have  discussed  the  expedited  time  there. 

Q.  But  whether  that  was  the  time  this  ])etition  was  circulated  or  not 
you  are  not  able  to  say  f — A.  I  am  not  able  to  say  when  that  petition 
was  circulated. 

Q.  Do  you  remember  of  a  petition  being  gotten  n\)  by  the  military 
officers  at  Camp  Harney  in  Beptember,  1878! — A.  There  was  a  petition 
gotten  up  there  in  the  fall  of  1878. 

Q.  At  that  time  I  will  ask  you  to  state  whether  there  was  not  a  de- 
sire for  expedition  ? — A.  1  could  not  answer  that,  sir. 

Q.  Y"ou  do  not  remember  ? — A.  I  don't  remember  that  expeditiou  was 
^ver  mentioned  at  all. 
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The  Court.  You  may  take  it  for  grant<?d  that  every  man  in  that 
<-oiiiitry,  or  any  other  country,  would  like  to  see  the  mail  run  by  his 
Itonse  every  day  or  twice  a  day  just  for  the  amusement  of  the  children, 
l»rovi(ling  he  did  not  have  to  pay  for  it. 

Mr.  Merrick.  Certainly  ;  it  varies  the  monotony  ot  life. 

Q.  How  are  the  winters  there? — A.  We  have  some  pretty  severe 
Avi  liters. 

Q.  If  you  are  <^o\ng  to  stock  a  route  do  you  make  calculation  for  un- 
usually inclement  weather  ? — A.  Yes,  sir;  generally. 

Q.  VTou  would  take  that  into  account  ? — A.  Yes,  sir;  I  always  do. 

if.  How  was  it  in  the  winter  of  188(M81  ? — A.  In  1881  we  had  a  very 
severe  winter  from  January  on  to  March. 

<^.  Flow  deep  did  the  snow  get  on  the  mountains  that  winter  ? — A. 
^Vell,  sir;  owiu)?  to  the  location. 

Q.  It  was  a  very  unusually  severe  winter,  was  it  not  F — A.  Yes,  sir. 

Mr.  Merrick.  What  had  that  to  do  with  this  matter  ! 

The  Court.  Yes;  The  oath  was  made  before  the  winter  came  on. 

By  Mr.  Merrick  : 

ii.  When  Mr.  Wilson  asked  \'ou  about  this  matter  of  expedition  and 
iiu-rease  of  service  you  said  you  did  not  remember  about  any  persons 
talking  of  expedition.  You  do  remember  of  their  talking  about  an  in- 
crease of  the  mail,  do  you  not! — A.  Yes,  sir. 

if.  That  was  the  thing  they  warned,  was  it  not  ? — A.  That  was  my 
idea.  My  idea  was  to  get  a  daily  mail  through  there  if  I  could.  The 
exiK»<litetl  time  I  don't  remember  hearing  spoken  of  at  that  time. 

Q.  It  was  not  si>oken  of? — A.  I  don't  remember  of  hearing  it. 

Q.  The  matter  of  discussion  was  to  get  a  mail.  They  had  no  mail 
and  they  wanted  it  as  often  as  they  could  get  it? — A.  Yes,  sir;  as  often 
as  they  could  get  it. 

Q.  They  would  rather  have  had  a  mail  three  times  a  week  on  one 
luindretl  and  thirty  hours  than  a  mail  once  a  week  on  twelve  hours, 
would  they  not  ? 

Mr.  ToTTEN.  I  object  to  the  question,  your  honor.    It  is  speculative. 

The  Court.  If  the  route  is  of  importance  enough  to  have  a  daily 
mail,  it  is  of  importance  enough  to  have  expedition. 

Mr.  Merrick.  They  wanted  the  mail.  They  did  not  care  anything 
about  expedition. 

(}.  How  many  post-offices  were  there  on  that  route  f 

The  WiT^'Ei>s.  When  they  discontinued  it  ? 

Mr.  Metrics.  Yes. 

A.  There  was  one. 

C^.  How  many  offices  were  there  on  that  route  in  January,  1879? — A. 
Two. 

Q.  What  were  they  f — A.  Camp  Alvord  and  Camp  Harney. 

i},  Alvord  was  not  served,  was  it  ? — A.  Yes,  sir  ;  it  was  served  that 
winter. 

C^.  Then  afterwards  it  was  abolished  ? — A.  In  1880,  I  think  it  was 
abolished. 

Q.  Did  you  carry  any  through  mail  from  Camp  McDermott  to  Canyon 
City? — A.  Not  when  the  route  first  commenced  running.  There  was 
n«)  thi-ough  mail  for  some  time  ;  I  don't  know  when. 

Q.  When  was  it  you  first  commenced  to  carry  any  through  mail  I — 
A.  The  fii-st  through  mail  that  I  had  any  information  of  was  along  the 
winter  that  the  Columbia  River  froze  up. 

Q.  What  winter  was  that? — A.  Eigliteen  hundred  and  eighty-one,  I 
think. 
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Q.  That  was  the  first  tb  rough  mail! — A.  That  Ihave  any  knowledge  ot; 

Q.  If  there  had  been  a  through  mail  you  would  have  known  it  as  yon 
were  carrying  it  f — A.  Yes,  sir ;  I  think  so.  The  postmasters  are  tbt^ 
ones  that  probably  knew. 

By  the  Court  : 

Q.  When  did  the  seven  times  a  week  expedition  begin! — A.  The  10th 
day  of  August. 

Mr.  Merrick.  Eighteen  hundred  and  seventy-nine  f 

Mr.  Heckle.  August,  1880. 

Mr.  ToTTEN.  They  charge  in  the  indictment  that  it  was  on  the  ICtL 
of  July,  1880. 

Mr.  Henkle.  That  is  when  the  order  was  made. 

The  Court.  [To  the  witness.]  You  say  before  that  time  there  wa^  no 
through  mail  at  all? 

Mr.  Merrick.  No  through  mail  at  all,  and  for  some  time  after  there 
was  no  through  mail. 

By  Mr.  Merrick  : 

Q.  Was  it  in  1881  that  that  river  froze  up  ! — A.  Last  January  a  year 
ago. 

Q.  Last  January-  a  year  ago  was  1881 ! — A.  Eighteen  hundred  and 
eighty-one ;  yes,  sir. 

Q.  And  up  to  that  time  you  had  never  carried  any  through  mail  at 
all  f — A.  Very  little,  I  think,  that  went  through,  sir. 

Q.  You  said  that  you  supposed  the  reason  for  non-service  after  June, 
was  the. disturbance  with  the  Indians? — A.  Yes,  sir. 

Q.  After  the  loth  of  September  everything  was  quiet  there,  was  it 
not  ? — A.  Yes,  sir;  it  was  quiet  enough  on  the  lower  end  of  the  route, 
I  think. 

Q.  Counsel  asked  you  whether  or  not  there  was  a  daily  mail  at  Camp 
McDermott  and  Canyon  City  ordinarily  coming  into  those  places  from 
somewhere  else  ? — A.  There  was  a  daily  mail  running  through  Camp 
McDermott. 

Q.  Where  did  it  come  from,  and  where  did  it  go  to? — A.  From 
Winnemuoca  to  Silver  City  and  Boise. 

Q.  Did  3'ou  make  any  connection  with  it  at  all! — A.  Yes,  sir;  Camp 
McDermott. 

Q.  On  time  I  mean.  Was  your  time  arranged  to  connect  with  that 
other  mail? — A.  Xo,  sir;  there  wa^  no  particular  connection. 

Q.  You  got  very  little  through  mail  from  that  other  mail? — A.  \'e.s, 
sir;  very  little. 

Q.  Who  informed  you  that  you  could  not  file  your  subcontract! — A. 
I  don't  remember.   1  wrote  on  here.  / 

Q.  To  whom  did  you  write  ;  to  Mr.  Miner  ? — A.  I  don't  think  it  wavs. 
I  don't  renH»mber.  I  wrote  to  have  my  contract  placed  on  file  here  in 
1881  ;  to  whom,  I  really  don't  remember. 

Q.  Counsel  has  shown  you  some  petitions.  I  want  you  to  look  at 
this  one  marked  19  Q  [handing  same  to  witness],  and  state  whether  or 
not  you  recognize  any  of  the  names  on  that  petition  ;  and,  if  so,  whei*e- 
abouts  on  the  petition  they  are. — A.  No,  sir;  I  don't  recognize  any  of 
them. 

Q.  You  do  not  know  the  people  that  live  down  in  Utah,  do  you  f — A. 
No,  sir  ;  I  am  not  acquainted  down  there. 

Q.  Do  you  know  whose  handwriting  that  petition  is  ?  Is  it  a  hand 
writing  that  you  are  familiar  with  at  all  f  Did  you  ever  see  itf— A. 
Yes,  sir ;  I  think  I  have. 
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Q.    Whose  is  it  ? — A.  It  looks  like  John  E.  Miner's  handwriting. 

By  Mr.  Wilson  : 

Q.  Do  you  know  Senator  Shiter's  handwriting? — A.  I  don't  know 
that  I  wouhl  know  it. 

Q.  [In<licating  signature  on  back  of  petition.]  Is  that  his  ? — A*  That 
ItKiks  like  his  signature. 

Q.  Do  you  know  Senator  Grover's  handwriting! — A.  No,  sir;  I  do 
not. 

Q.  Do  you  know  Mr.  Whiteakei^'s  ? — A.  I  have  seen  Mr.  White- 
aker's. 

Q-  [Indicating  Mr.  W^hiteaker's  signature  on  back  of  petition.]  How 
al>outthatf — A.  That  looks  like  his  signature.  The  other  looks  very 
uiuch  like  Slater's  handwriting. 

Mr.  W^iLSOX.  [To  Mr.  Merrick.]  Why  did  you  not  put  Senator  Slater 
on  the  stand  when  you  had  him  here  this  morning  f 

Mr.  Merrick.  1  had  him  here  because  I  wanted  some  information. 
He  says  he  put  his  name  on  there  and  afterwards  went  to  the  depart- 
ment and  cautioned  them  not  to  act  on  the  petition. 

Mr.  Wilson.  Why  did  yon  not  put  him  on  the  stand  f 

Mr.  Merrick.  It  was  not  necessary,  as  the  orders  had  been  made  be- 
fore.    You  can  call  him. 

Mr.  Wilson.  We  will. 

Mr.  Henkle.  They  did  not  act  on  that  petition. 

Mr.  Merrick.  I  do  not  think  they  did. 

Mr.  W^iLSON.  Then  why  ])arade  it  before  the  jury  ! 

Mr.  Merrick.  Before  he  got  there  they  had  already  acted  on  part  of 
it.     There  are  two  classes  of  petitions  here  for  dift'erent  things. 

By  Mr.  W^ilson  : 

Q.  Are  there  any  names  in  that  petition  that  you  recognize! — A. 
There  is  not  any  name  there  that  I  recognize. 

Q.  Are  you  acquainted  along  the  whole  line  of  this  route  ? — A.  Yes, 
sir. 

By  Mr.  Merrick  : 

Q.  You  said  you  did  not  know  the  people  down  in  Utah.— A.  Yes, 
sir. 

Mr.  HiNE.  You  do  not  know  that  the  people  live  down  there  in  Utah! 

Mr.  Merrick.  We  proved  it. 

Mr.  Wilson.  This  is  not  a  good  time  to  argue  it. 

The  Court.  [To  Mr.  Merrick.]  Are  you  through  with  your  oral  evi- 
dence ! 

3Ir.  Merrick.  There  is  something  else  on  this  route.  Here  is  the 
table  of  productiveness. 

The  Court.  Put  it  in. 

Mr.  Merrick.  I  will  read  it. 

Mr.  Wilson.  Subject  to  our  objection. 

Mr.  Merrick.  At  Canyon  City,  Oregon,  also  on  route  44155,  the 
gn>ss  revenue  for  the  third  quarter  of  1878  was  $.344.21 ;  the  net  reve- 
nue, $145.84.  For  the  fourth  quarter  of  1878  the  gross  revenue  was 
;8417.14;  the  net  revenue,  8174.04.  For  the  first  (piarter  of  1879  the 
gn>S8  revenue  was  8325.31 ;  the  net  revenue,  $121.02.  For  the  second 
quarter  of  1879  the  gross  revenue  was  W:48.31 ;  thenetrevenue,  $222.14. 
For  the  third  quarter  of  1879  the  gross  revenue  was  $4'i9.(j();  the  net 
revenue,  8240.48.  For  the  fourth  quarter  of  1879  the  gross  revenue 
was  8426.52;  the  net  revenue,  $195.54.    For  the  ftrst  quarter  of  1880 
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tbe  gross  revenue  was  8443.17  ;  tbe  net  revenue,  $238.03.  For  the  sw* 
ond  quarter  of  1880  the  gross  revenue  was  8399.1)0 ;  the  net  reveiiiif. 
$180.50.  For  the  third  quarter  of  1880  the  gross  revenue  was  ^423.4:': 
the  net  revenue,  8192.05.  For  the  fourth  quarter  of  1880  the  gross  n\- 
enue  was  8439.37 :  the  net  revenue,  8205.48.  For  the  first  quarter  •»! 
1881  the  gross  revenue  was  8424.50 ;  the  net  revenue,  8227.05.  For  tlte 
second  quarter  of  J881  the  gross  revenue  was  8409.24 ;  the  net  revt-niit^. 
$189.32.  At  Camp  Harney,  Oregon,  on  route  44100,  the  gross  reven  ue  for 
the  third  quarter  of  1878  is  not  given.  For  the  fourth  quarter  of  1S7\ 
not  given.  For  the  first  (piarter  of  1879  the  gross  revenue  was  844.?»!'>: 
the  net  revenue,  87.05.  For  the  second  quarter  of  1879  loss  830.l'7. 
For  the  third  quarter  of  1879  the  gross  revenue  was  8111.89;  tlie  net 
revenue,  859.58.  For  the  fourth  quarter  of  1879  the  gross  revenue  \va^ 
$137.24 ;  the  net  revenue,  802.44.  For  the  first  quarter  of  1880  tbe 
gross  revenue  was  8255.94 ;  the  net  revenue,  880.53.  For  the  seeoiul 
quarter  of  1880,  the  gross  revenue  was  8101.95;  the  net  revenue, 
$75.84.  For  the  third  quarter  of  1881, 8130.41 ;  the  net  revenue,  $nH).si. 
For  tlie  fourth  quarter  of  1880,  the  gross  revenue  was  825.09  ;  tlie  iiei 
revenue,  81.09.  For  the  first  (juarter  of  1881,  tlie  gross  revenue  w.i^ 
$39.40  ;  loss,  87.77.  For  the  second  quarter  of  18S1,  the  gross  revenue 
was  807.42;  the  net  revenue,  810.24.  At  Alvord,  Oregon,  on  route  44  UJ<», 
discontinued  April  1,  1881.  For  the  tliird  quarter  of  1878,  no  account. 
For  the  fourth  quarter  of  1878,  no  account.  For  the  first  quarter  ci 
1879,  tlie  gross  revenue  was  84.20  ;  loss,  $0.54.  For  the  second  qnar 
ter  of  1879,  the  gross  revenue  was  810.40;  the  net  revenue,  $10.M. 
For  the  third  quarter  of  1879,  the  gross  revenue  was  85.05 ;  loss,  8o.3'K 
For  the  fourth  quarter  of  1879,  the  gross  reveinie  was  810.52;  the  net 
revenue,  85.72.  For  the  first  quarter  of  1880,  the  gross  .evenue  wa< 
$4.91 ;  loss,  82.05.  For  the  second  quarter  of  1880,  the  gross  revenue 
was  821.34;  the  net  revenue,  812.80.  For  the  third  quarter  of  ]Sn<», 
the  gross  revenue  was  80.13  ;  the  net  revenue,  82.91.  For  the  fourth 
quarter  of  1880,  the  gross  revenue  was  810.51 ;  the  net  revenue,  813.01. 
For  the  first  quarter  of  1881,  no  account.  For  the  second  quarter  <rf 
1881,  no  account.  At  Camp  McDerniott,  Nevada,  on  route  44100,  name 
changed  May  1, 1879,  to  Fort  McDermott.  For  the  third  quarter  of 
1878,  t If e  gross  revenue  was  8100;  the  net  revenue,  8t>.59.  For  tbe 
fourth  quarter  of  1878,  the  gross  revenue  was  890.00 ;  the  net  revenue. 
$0.49.  For  the  first  quarter  of  1879,  the  gross  reveinie  was  $70,00;  the 
net  revenue,  81.11.  For  the  second  quarter  of  1879,  the  gross  revenue 
was  882.18 ;  the  net  revenue,  85.01.  For  the  third  quarter  of  1879,  tbe 
gross  revenue  was  8*1.50;  the  net  revenue,  89.11.  For  the  fourth 
quarter  of  1879,  the  gross  revenue  was  8181.30 ;  the  net  revenuf, 
$100.01.  For  the  first  quarter  of  1880,  the  gross  revenue  was  $151.<»o: 
the  net  revenue,  850.01.  For  the  second  quarter  of  1880,  the  gross 
revenue  wns  8152.79  ;  the  net  revenue,  850.00.  For  the  third  quarter 
of  1880,  the  gross  revenue  was  8133.34;  loss,  810,23.  For  the  fourth 
quarter  of  1880,  the  gross  revenue  was  8111.00;  loss,  20.70.  For  tbe 
first  quarter  of  1881,  the  gross  revenue  was  8100.00;  the  net  revenue, 
$11.21.  For  the  second  quarter  of  1881,  the  gross  revenue  was 
$132.20 ;  the  net  revenue,  88.04. 
The  table  entire  is  as  follows  : 
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Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-Office  Department. 

I.  J.  H.  Ela,  Auditor  of  the  Treasury  for  ibe  Posr-Office  Departmeut,  do  hereby  cer- 
iTy  the  annexed  to  be  a  true  and  correct  stateiLCut  from  the  records  of  this  office^ 
w«»wiDg  the  gross  and  the  net  revenn«»s  of  the  post-offices  located  on  ronte  No.  44160^ 
I'unyon  City  to  Camp  McDenuott,  Oregon,  from  July  1st,  187S,  to  Jane  30th,  18.-il. 

In  Testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  my 
i*'Tk\  nf  office,  at  the  city  of  Waahiogton,  this  r2th  day  of  June,  in  the  year  of  our  Lord 
»ue  tbonsand  eight  hundred  and  eight v-tAvo. 

C  -eau]  '  J.  H.  ELA, 

Judt/or. 
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I  also  offer  the  schedule  of  payment,  which  I  will  hand  to  the  re 
porter  for  him  to  put  in  the  record  as  usual.    The  amount  paid,  from 
November,  1878,  to  February  1,   1882,  was  $87,458.28;  the  fines  and 
deductions,  $5,404.28 ;  total  amount  received,  $82,138.52. 

The  schedule  entire  is  as  follows  : 

iStatement  and  recapitulation  of  payments  made  to  Dorsey^  Miner  ^  Peck-,  their  auboon- 

tractors  and  assignees^  on  nineteen  routes  below  described. 


Routes. 


Termini. 


state. 


From— 
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44160 Canyon 
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Dermott. 


$144  53 


Total  pay- 
ments. 


$82,138  33 
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The  Court.  Is  that  tlie  end  of  the  route  ? 

Mr.  Merrick.  We  have  uow  the  warrants  and  drafts.  It  will  take 
a  little  time  to  ])nt  them  in,  and  we  had  better  have  our  recess  now. 

The  ('oiRT.  Had  we  not  better  finish  this  route  first,  and  then  take 
our  recess  f 

Mr.  Mkrrick.  There  mav  be  some  oral  testimonv.  I  am  anxious  to 
have  a  consultation  with  Colonel  Bliss. 

The  Court.  Then  we  will  take  our  recess  now. 

At  this  i)oint  (12  o'clock  and  35  minutes  p.  m.)  the  court  took  it< 
usual  recess. 


AFTER     RECESS. 

Mr.  Ker.  I  will  now  read  the  warrants  on  route  44100.  Warrant 
12074.  Pay  H.  M.  Vaile,  assignee  of  John  M.  Peck,  *  167.59.  Attached 
is  the  certificate  of  the  auditor  on  route  441G0,  from  July  1  to  Septem- 
ber 30,  1878,  $722  to  be  i)aid  H.  M.  Vaile,  assignee. 

Mr.  Wilson.  Now,  will  you  idease  read  the  deductions  ? 

Mr.  Ker.  I  will  read  the  deduction  if  there  is  any.  1  see  the^'  deduct 
the  entire  amount  $722. 

[The  set  of  [)ai)ers  last  oft'ered  was  marked  by  the  clerk  35  Q..] 

Account  with  no  warrant  attached.  It  is  for  the  quarter  beginning 
October  I  and  ending  December  31,  1878,  on  route  44160,  $722.  There 
is  an  entire  deduction. 

Mr.  Wilson.  A  deduction  of  8722. 

[The  paper  last  oft'ered  was  marked  by  the  clerk  36  Q.J 

Mr.  Ker.  For  the  first  quarter  where  there  is  an  entire  deduction 
there  is  a  post-office  draft  signed  John  M.  Peck,  contractor,  and  wit- 
nessed bv  M.  (/.  Kerdell. 

On  the  next  is  a  draft  signed  John  M.  Peck,  contractor,  and  witnessed 
bv  M.  C.  Kerdell. 

Mr.  Wilson.  If  you  will  pardon  me,  this  paper  is  an  order  to  pay  FT. 
M.  Vaile,  signed  bv  Peck.  It  is  dated  November  1,  1878,  on  routes 
44160,  44138,  44  40,  and  44147.     It  is  indorsed  by  H.  M.  Vaile. 

Mr.  Ker.  The  only  question  is  as  to  the  signature  of  Kerdell. 

The  Court.  Well,  let  us  get  along  a  little  faster,  if  you  please,  Mr. 
Ker.     I  think  this  case  has  taken  more  than  its  share  of  time  already. 

Mr.  Ker.  The  next  is  from  January  1  to  March  31,  1879,  on  route 
44160.  The  amount  is  '^722,  and  the  deductions  are  $27.76.  There  is  a 
a  draft  attached  Pay  to  H.  M.  Vaile,  on  routes  44138,  44140,  44147, 
44155,  and  44160.  Signed  John  M.  Teck,  contractor,  and  witnessed  by 
M.  C.  Kerdell.  Indorsed :  Pav  Citizens'  National  Bank,  or  order,  H.  M . 
Vaile. 

[The  set  of  i)apers  last  read  was  marked  by  the  clerk  37  Q.] 

From  April  1  to  June  30,  1879,  on  route  44160,  85,375.  There  are 
no  deductions.  Attached  is  a  warrant  to  pay  H.  M.  Vaile,  ou  the 
routes  before  mentioned.  Signed  John  M.  Peck,  contractor,  and  wit- 
nessed by  M.  C.  Kerdell. 

Mr.  Henkle.  That  is  a  draft,  is  it  not;  not  a  warrant  ! 

Mr.  Ker.  A  post-office  dratt. 

Mr.  Henkle.  You  said  a  warrant. 

Mr.  Ker.  I  meant  a  draft.  It  is  indorsed:  Pay  Citizen's  National 
Bank,  W^ashington.    H.  M.  Vaile. 

[The  set  of  papers  last  read  was  marked  by  the  clerk  38  Q.] 
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From  July  1,  to  September  30,  1879,  on  route  441()0,  amount  85,375. 
Tbere  are  no  <ie(lnctions.  Post-office  draft  payable  to  H.  M.  Vaile  on 
routes  i41.*^,  44156,  and  44100;  signed  John  M.  Peck,  contractor; 
witnessed  by  M.  C.  lierdell,  and  indorsed  Pay  Citizen's  National  Bank. 
H.  M.  Vaile. 

[Tlie  set  of  papers  last  offered  was  marked  by  the  clerk  30  Q.] 
From  October  1,  to  December  31, 1870,  on  route  441G0,  $5,375;  deduc- 
tifins,  8352.72.     Attached  is  a  draft  payal)le  to  H.  M.  Vaile.    Signed 
Jolin  M.  Peck ;  witnessed  by  M.  C.  Kerdell ;  indorsed :  U.  M.  Vaile. 
The  set  of  papers  last  ottered  was  marked  by  the  clerk  40  Q.] 
Prom  January  1,  to  March  31, 1880,  on  route  441G0,  amount  §5,375. 
Remission  of  part  of  dedu(!lion  ordered  January  2(5,  1880,  per  order  of 
April  10,  1880,  8144.52.     The  deductions  are  8i.457.2().     Attached  is  a 
4lratl:  jiayable  to  H.  M.  Vaile,  signed  John  M.  Peck,  contractor^  and 
witne.^sed  by  M.  C.  Rerdell,  and  indorsed  by  H.  M.  Vaile. 
[The  8et  of  papers  last  offered  was  marked  by  the  clerk  41  Q.] 
Prom  April  1,  to  June  30,  1880,  on  route  441C0,  amount  85,375.     De- 
ductions, 8410.04.    Attached  is  a  draft  payable  to  H.  M.  Vaile,  signed 
by  John  M.  Peck;  witnessed  by  M.  C.  Kerdell,  and  indorsed  H.  M. 
Vaile. 

r The  set  of  papers  last  offered  was  marked  by  the  clerk  42  Q.] 
Prom  July  1,  to  September  30,  1880,  on  route  441G(»,  85,375.     More  per 
Older  No.  S248,from  August  1, 1880,  84,751.81.     Deductions,  81,200.09. 
Draft  payable  to  II.  M.  Vaile;  signed,  John  M.  Peck,  contractor;  wit- 
lu  .ss«*d  by  M.  C.  Rerdell,  and  indorsed  by  H.  M.  Vaile. 

[The  set  of  papers  last  offered  was  marked  by  the  clerk  43  Q.] 
Mr.  Hknkle.  We  are  willing  that  they  should  go  in  without  reading, 
it"  von  choose. 
Mr.  Ker.  We  had  better  read  them. 

From  ()ctol)er  1,  to  December  31,  1880,  amount  812,541. <;6.     Deduc- 
tions, 8^0.40. 
The  (JorRT.  What  is  the  object  of  having  these  read  ? 
Mr.  WiLSOX.  I  am  not  asking  to  have  them  read. 
The  Coi'RT.  1  understood  it  to  be  so. 
Mr.  AViLsoN.  ^ot  at  all.     We  just  offered  to  waive  it. 
The  Court.  [To  Mr.  Ker.]  They  propose  to  let  them  go  in  without 
u-ading. 
Mr.  Ker.  I  know ;  but  how  are  the  jury  to  ^et  them  ? 
The  CoiRT.  They  don't  seem  to  have  much  significance,  except  the 
UNSociation  of  Kerdell  with  the  contractor  and  subcontractor. 

Mr.  lX(JERSOLL.  As  a  matter  of  fact,  Mr.  KerdelPs  name  appears 
only  as  a  witness  to  the  signature. 

Mr.  WiLSOX.  And  on  a  good  many  of  them  his  signature  does  not 
apjiear  at  all.  These  i)apers  that  Mr.  Ker  is  reading  are  simply  the 
order  upon  which  Mr.  Vaile  got  the  warrants. 

The  OovRT.  Undoubtedly  he  got  paid.    The  indictment  says  he  was 
paid. 
Mr.  Wilson.  We  are  not  asking  to  have  them  read. 
The  Cot  RT.  You  are  not  disputing  it? 
Mr  llENKLE.  We  do  not  deny  it. 

The  Court.  You  only  dispute  that  Brady  got  any  of  it? 
Mr.  Ingersoll.  Here  is  the  point :  We  all  admit  that  these  routes 
were  divided,  mn\  that  some  person  took  routes  that  had  been  bid  in  by 
others,  the  object  being  to  get  their  routes  all  in  one  locality.  After  it 
liei^auie  necessary  to  umke  subcontracts  with  these  parties,  the  original 
warrant  or  draft  was  always  issued  to  th§  original  contractor,  and  by 
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him  assigned  over,  not  because  of  his  interest  in  the  route,  but  because 
it  was  his  duty  bv  virtue  of  his  contract. 

The  Court.  It  is  not  worth  while  to  s])en(l  any  time  upon  it. 

Mr.  Ker.  1  liave  no  objection  to  allowing  them  to  go  into  the  report. 

The  Court.  Just  hand  them  to  the  reporter  then. 

^Ir.  Kkr.  I  only  want  to  call  your  honor's  attention  to  the  fact  that 
no  testimony  has  been  adduced  about  the  division  of  the  routes  ;  notli- 
iiiiX  excejit  what  was  stated  in  the  opening. 

The  Court.  But  the  facts  apiiear  to  show  that. 

Mr.  McSwEENY.  We  will  agree  that  the  jury  may  take  the  priiued 
record  and  read  these  warrants. 

Mr.  Ker.  AVe  will  consider  them  all  in. 

The  Court.  *Vre.<,  they  can  all  be  regarded  as  in  the  report.  It  saves 
time,^and  that  becomes  a  very  important  consideration.  I  do  not  know 
hifi\  much  time  we  are  to  have  in  this  world. 

Mr.  McSwEENY.  ''Art  is  long  and  time  is  fleeting." 

The  Court.  I  do  not  desire  to  spend  all  the  balance  of  my  days  try- 
ing this  case,  and  I  don't  suppose  the  jury  does,  or  anybody  else. 

Mr.  Jngersoll,  I  don't  think  any  lawyer  on  the  side  of  the  defense 
will  note  an  exception  to  that  ruling. 

The  Court.  I  was  rather  expecting  one,  but  Mr.  Hine  is  not  here. 

Mr.  Wilson.  Habit  is  very  hard  to  overcome. 

The  Court.  It  is  a  proverb  amongst  lawyers  never  to  miss  a  i>oiut. 

Mr.  Wilson.  That  is  the  only  safe  way  to  practice  law. 

The  warrants  oft'ered,  but  not  read,  are  with  the  accounts,  and  orders 
annexed  as  follows : 

Warrant  No.  13949  for  4147.75.  Pay  H.  M.  Vaile,  or  order.  Annexed 
an  account  for  money  due  on  this  route,  for  the  (piarter  ending  Decem- 
ber 31,  1878,  A722.  Fnes  and  deductions,  8)74.25.  Balance,  $147.75. 
Aunexeil  a  notice  dated  December  28,  1878,  of  the  filing  of  the  sub- 
contract of  H.  M.  Vaile. 

Warrant  2so.  1221,  dated  July  30.  1881.  Pay  H.  M.  Vaile,  or  order, 
830,816.11.  Annexed  an  account  showing  due  upon  this  route 
812,541.00. 

Account  without  warrant,  showing  due  upon  this  route  812,541.66,  less 
per  order,  87,830.95,  for  the  quarter  ending  September  30,  1881.  An- 
nexed an  order  dated  Chico  Springs,  Ai)ril  1.  Pay  to  John  R.  Miner 
the  amount  due  on  this  route.    Signed  John  M.  Peck,  contractor. 

Account  without  warrant,  showing  due  on  this  route  8722,  less  p?r 
order,  8248.18,  and  added  to  that  onemontlfs  extra i)ay,  8105.40;  totil, 
8039.28.  Annexed  an  order  dated  Chico  Springs,  April  1.  Pay  to  fl. 
M.  Vaile,  or  order,  the  sum  of  the  amount  due  on  route  44100  for  the 
quarter  ending  December  31,  1881.    Signed  John  M.  Peck,  contractor. 

Byron  C.  Coon  recalled. 

By  Mr.  Ker  : 

Question.  [Submitting  ]>a]>er  to  witness.]  I  show  you  a  jacket,  dated 
Sei)tember  20,  1878,  on  route  38150,  from  Saguache  to  Lake  City. 

The  Court.  You  are  on  a  new  route  now,  are  you  t 

Mr.  Ker.  Yes,  sir. 

Mr.  1>'GERS0LL.  I  move  that  they  have  leave  to  print.  [Laughter.] 

Answer.  In  the  handwriting  of  William  H.  Turner,  except  the  sig- 
nature, and  that  is  (Jencral  Brady's,     fl.] 

Mr.  ToTXEN.  1  undcist and  that  this  route  was  sold  more  than  four 
years  ago  to  Mr.  Sanderson,  and  that  nobody  in  this  indictment  has 
had  anything  to  do  with  it  since  or  knows  anything  about  it. 
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The  Court.  That  is  all  the  better  for  your  side,  then. 
Mr.  ToTTEN.  I  know  it  is,  but  I  was  thinking  about  the  hot  weather 
ihI  the  shortness  of  life,  your  honor.  , 

Mr.  Henkxe.  Mr.  Miner  says  that  he  sold  this  contract  four  years 

Mr.  Merrick.  Let  him  go  on  the  stand  and  testify  hereafter. 

The  Court.  As  I  said  before  it  is  all  the  better  for  your  side. 

Mr.  Henkle.  I  know,  but  it  is  taking  time. 

Mr.  Merrk^k.  We  will  take  less  time  before  long. 

^^  [Submitting  another  paper.]  I  show  you  a  paper  dated  September 
8.  1S78? — A.  That  is  my  own  handwriting.     [2.] 

Q.  Submitting  another  pai)er.]  1  show  vou  a  paper  dated  September 
!♦.  i.sTS?— A.  William  H.  Turner's.     [3.] 

(}.  Submitting  another  pai)er.]  I  show  you  a  paper  dated  August 
!,  l,'^7f>» — A.  Indorsed  by  Willi^  H.  Turner.     [4.1 

Q.  Submitting  another  pai)er:j- 1  show  you  a  jacket  dated  October  1^ 
>7s? — A.  In  the  handwriting  of  W^illiam  fl.  Turner,  except  the  signa^ 
uiv  and  -^  Do  this — Brady."  That  is  in  the  handwriting  of  General 
>rady.     jo.] 

ii.  ;Sunmitting  another  paper.]  I  show  jou  a  jacket  dated  Septem- 
H-r  is,  1878? — A.  In  the  handwriting  of  William  H.  Turner,  except 
lie  si«:nature  and  that  is  General  Brady's.     [0.] 

<^  Submitting  another  paper.]  The  subcontract  in  that  jacket? — A. 
Die  handwriting  on  the  slip  attached  is  George  M.  Sweeney's. 

(}.  And  the  stamxj  ? — A.  The  official  stamp  of  the  department.     [7.] 

cross-examination. 

By  Mr.  Wilson  : 

Q.  Are  these  all  the  papers  that  belong  in  the  files  in  this  case  ? — A.. 
I  tlon't  know  whether  thej'  are  or  not. 

Q.  Where  have  these  papers  been  f — A.  I  suppose  they  have  been  in 
Mr.  Woodward's  possession  at  the  Post-Office  Department 

Q.  How  long  has  he  had  them  ! — A.  I  could  not  say  when  he  got 

thiOii. 

Q.  Yon  don't  know  whether  these  are  all  the  papers  or  not! — A.  No, 
^ir :  I  do  not. 

•The  witness  then  left  the  stand.] 

Tlie  CorRT.  This  seems  to  be  a  short  case,    Let  us  hurry  on  with  it. 

Mr.  Ker.  1  will  now  offer  in  evidence  the  contract  dated  loth  of 
March,  LS78,  between  John  R.  Miner,  contractor,  and  the  United  States 
tor  transporting  the  mail  on  route  38150,  from  Saguache  by  Rock  Cliff, 
<'m-hetopa,  White  Earth,  and  Barnum  to  Lake  City  and  back  three 
times  a  week  for  $3,426  per  year.  It  is  sworn  to  on  the  23d  of  March, 
l*^7s,  before  A.  E.  Boone,  and  is  witnessed  by  John  W.  Dorsey. 

The  paper  last  read  was  marked  by  the  clerk  1  R.] 

i*aper  indorsed  38150,  Colorado,  August  2,  1878,  commencement  of 
MTvice. 

^Vii,  H.  T.  U.  S.  Po8T-Office  Depai-.tment, 

Office  of  the  Second  Assistant  Postmastek-General, 

irashingtonj  July  18,  1878. 

Sir:  By  direction  of  the  PostmaBter-General  you  are  desired  to  give  answer  to  the 
nufli^nrritten  inquiry  by  ivriting  it  opposite  thereto  or  on  the  next  page,  and  returning 
tlii^sbfet,  cootaiuing  such  answer,  signed  and  dated,  without  delay. 
liwipectfuUT,  &c., 

THOMAS  J.  BRADY, 
Second  Asshtant  P,  M.  General. 
To  Postmaster, 

Sd^KocAe,  ColoraiUf, 
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inqCiry  of  second  assistant  p.  m.  g. 

Has  the  contractor  on  route  No.  3g150  commenced  service  in  person  or  by  agent  ? 
If  not,  what  arrangement  has  been  made  for  the  service  t    Report  at  once. 

ANSWER  OF  POSTMASTER,  DATED  SAGUACHE,  COLORADO,  Jl.'LY  27,  1878. 

Service  was  contiuned  as  before  by  Barlow  and  Sanderson,  and  I  sapposed  iiuder  iht 
authority  of  the  contractor.  The  mail  leaves  and  arrives  regularly  on  the  sauie  iim« 
as  before,  and   not  on  contract  schedule  time.     I  wrote  you  in  regard  to  this  matter 

and  have  received  no  reply. 

GEORGE  S.  [Name  undecipherable!,  r.  M. 

[The  paper  last  read  was  marked  by  the  clerk  2  R.J 
Jacket,  as  follows : 

Date,  September  18,  1878.    State,  Colorado. 

No.  of  route,  :J^150. 

Termini  of  route,  Saguache  and  Lake  City. 

Length  of  route,  95  miles. 

No.  i>f  trips  per  wet?k,  three. 

Contractor,  John  K.  Miner. 

Pay,  $3,4*26  per  annum. 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  J.  L.  Sanderson,  whose  posi-tiftice  address  is  Saint  Louis,  Missouri,  for  service 
on  the  route  at  $3,420  per  annum,  from  Jaly  Ist,  I^ij/B,  to  June  30,  1882,  has  been  tiled 
in  this  office. 

BRADV. 

Order  number  804.'i.  Date,  Septimber  18,  1878.  Day-book,  page  18.  Wrote  P.  M. 
and  contractor.    9,  18,  1878. 

[The  paper  last  read  was  marked  by  the  clerk  3  E.] 

Inclosed  in  that  jacket  is  the  subcontract  headed  Miner,  Peck  &  Co., 
route  38L")(),  fvom  Saguache  to  Lake  City.  It  recites  that  whereas  John 
R.  Miner  has  been  accepted  according  to  law  as  cortracttor  for  trans- 
porting the  United  States  mail  on  route  381 50,  from  Saguache  to  Lake 
City,  :State  of  Colorado,  three  times  a  week  and  back,  from  July  1, 
1878,  to  June  30,  1882.  Now  this  indenture  witnesseth  that  on  this  L>th 
day  of  May,  1878,  John  K.  Miner  and  J.  L,  Sanderson,  i)arties  of  the 
first  and  second  part,  agree  as  follows: 

The  said  J.  L.  Sanderson  agrees  to  transport  the  United  States  mails 
on  route  38150,  from  Saguache,  by  Kock  Clitf,  Cochetopa,  \Vhite  Earth, 
and  Barniim  to  Lake  City  and  back  three  times  a  week,  from  the  1st  of 
July,  1878,  for  $3,420,  or  the  full  amount  of  pay  which  may  be  due  t»» 
John  li.  Miner  for  perfonning  said  service  or  any  additional  service 
which  may  be  ordered  on  said  route.  It  is  signed  by  John  li.  Miner, 
contractor,  and  J.  L.  Sanderson,  subcontractor.     It  is  not  witnessed. 

On  the  back  are  some  memoran(hi  under  date  of  October  10, 1881. 

Mr.  Wilson.  The  indorsements  on  some  pai)ers  pinned  to  the  con- 
tract are  no  part  of  the  contract,  but  are  memoranda  made  in  the  office 
in  the  fall  of  1881. 

The  Court.  They  are  not  a  part  of  this  case. 

Mr.  Ker.  There  is  no  use  of  reading  them. 

]Mr.  Wilson.. No. 

SThe  subcontract  last  read  was  marked  by  the  clerk  4  R.] 
Ir.  Dickson.  [The  foreman.]  What  is  the  date  of  that? 
Mr.  Wilson.  This  is  the  subcontract.    It  is  dated  the  15th  of  Mav, 
1878. 
Mr.  Ker.  The  next  is  a  jacket,  which  is  as  follows  : 
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Date.  Sept.  20, 1878.    State,  Colorado. 

]S'amber  of  roate,  38150. 

rrermini  of  roate,  Sagaaohe  and  Lake  City. 

Uen^h  of  rente,  95  miles. 

Xomber  of  tripe  per  we^,  three. 

Contractor,  John  B.  Miner. 

Pay,  $3,426  per  annnm. 

Petition  inclneed,  si^^ned  by  the  civil  aathorities  of  Sagnache  Co.,  Colorado,  urging 
tlimt  the  eerrioe  on  this  route  be  increased  from  three  to  seven  trips  per  week. 

Governor  John  M.  Bontt  and  Hon.  H.  M.  Teller  Join  the  petitioners  in  recommend- 
i-Ds:  daily  service. 

Charles  Adams,  special  aeent  P.  O.  Department,  states  that ''  I  have  no  hesitation  in 
saying  that  I  believe  that  the  necessities  of  the  people  require  the  Id  creased  mail  facili- 
tiee  asked  for,  and  I  most  cheerfully  recommend  the  increased  service,  knowing  that 
the  coontry  through  which  the  route  passes  has  lately  increased  in  its  population, 
wealth,  and  prosperity." 

Lake  City  ^western  terminus)  is  at  present  receiving  daily  service,  and  Saguache 
-will  be  supplied  with  seven  times  a  week  service,  should  an  increase  be  ordered  on 
roate  No.  38131. 

Revenue  from  intermediate  offices,  |76  per  annum. 

Keveone  from  offices  at  termini,  $1,850  per  annum. 

Four  additional  weekly  trips  will  cost,  at  pro  rata,  $4,568  per  annum. 

The  carrier  submits  a  sworn  statement  to  the  effect  uiat  to  reduce  running  time  fh>m 
36  to  24  hours  would  require  one  hundred  and  thirty-six  per  cent,  more  men  and 


Cost  of  four  additional  weekly  trips $4,568         perannum. 

Expedition 10,869  12        " 

Total  increase $15,437  12    perannum. 

That  is  in  red  ink.    Written  across  that  in  hlack,  is  the  following: 

lat.  Increase  service  four  trips  per  week,  from  October  1st,  1878,  and  allow  contrac- 
tor $4^)68. 

2od.  Reduce  schedule  time  from  36  hours  to  24  hours,  firom  October  1, 1878,  and  al- 
low contractor  $15,437.12  per  annum  additional  pay,  being  pro  rata,  from  October  1, 

BRADY. 

At  the  foot  of  that  is  the  order : 

Order  No.  8156 ;  date,  Sept.  20th,  1878. 

Day-book,  page  18. 

Wrote  P.  ll  &  contractor  9, 20, 1878. 

IThe  paper  last  read  was  marked  hy  the  clerk  5  B.] 
The  next  is  a  i)etition  indorsed  in  the  handwriting  of  Mr.  Turner,  as 
follows : 

September  18th,  1878.    Colorado,  38150. 

Petition  for  increase  from  tri-weeklv  to  daily  service,  and  increased  schedule.  In- 
dorised  and  recommended  by  H.  M.  Teller,  GKovemor  Routt,  and  others. 

The  petition  is  as  follows : 

To  tbe  PoeTMAATBBrGlENBRAL: 

We,  the  undersigned,  citizens  of  Saguache  and  Lake  Counties,  respectfully  ask  you 
to  order  an  increase  of  service  on  route  38150,  from  Saguache  to  LiUce  City  from  a  tri- 
weekly to  a  daily,  seven  times  a  week,  with  increased  schedule. 

Id  support  of  said  petition,  we  would  respectfully  represent  that  the  fast  settling  up 
of  the  country,  the  rapid  developement  of  rich  mines,  the  greatly  increased  number  of 
rednccion  works,  and  the  great  agricultural  and  stock-raising  interests,  create  an  im- 
perative demand  for  the  increase  of  mail  facilities  hereby  prayed  for. 

W.  B.  FELTON, 

County  Judge  of  Saguache, 
GEORGE  S.  PARSONS, 

Postmaster.  Saguaohe, 
GEORGE  NEEDHART, 
County  Commissioner  of  SaguaoKe, 
J.  B.  SPENCER, 

Commissioner  of  Saguacke. 

And  there  are  a  number  of  other  signatures. 
2^0.  14336 104 
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Mr.  Henkle.  Does  yoar  honor  think  it  material  to  go  on  any  f  urtbi^r 
with  this  reading! 

Mr.  Wilson.  Oh,  yes,  let  him  finish  this  paper. 

Mr.  Henkle.  It  is  apparent,  or  must  be  to  the  Government,  that 
Mr.  Miner,  the  only  party  ever  connected  with  this  route,  sold  out, 
lock,  stock  and  barrel,  on  the  15th  of  May,  1878. 

The  Court.  What  evidence  have  I  of  that  T 

Mr.  Henkle.  Why,  sir,  they  have  just  offered  it  in  evidence.  ^N'ow, 
Mr.  Sanderson  is  not  in  this  indictment.  It  was  expedited  on  his  afii- 
davit.  These  petitions  were  procured  by  parties  unconnected  with  this 
case.  If  Mr.  Brady  conspired  with  Sanderson,  it  could  not  be  evidence 
in  this  case,  and  I  cannot  conceive  upon  what  possible  theory  it  can  be 
necessary  to  consume  the  time  of  the  court  in  proceeding  further  Milth 
tills  case. 

Mr.  Merbick.  This  was  one  of  the  routes  which  formed  the  subject 
matter  of  the  general  understanding  between  these  parties,  and  which 
passed  to  one  of  the  combination  and  runs  along  through  it<,  and 
although  it  may  ha^^e  been  disposed  of  at  an  earlj'  day  in  part,  how  fur 
did  these  parties  contract  to  interfere  for  the*benefit  of  the  person  to 
whom  it  was  disposed  of  in  view  of  the  price  that  he  paid  for  it.  It  is 
a  material  part  of  the  case. 

The  Court.  Before  the  dat^e  to  which  our  jurisdiction  extends  it 
seems  that  Miner  parted  with  his  interest  in  this  contract 

Mr.  Henkle.  [Interposing.]  The  whole  of  it. 

The  Court.  [Continuing.]  To  Sanderson,  and  Sanderson  is  not  a 
party  to  this  indictment. 

Mr.  Merrick.  No,  sir ;  he  is  not  a  party  to  this  case,  but  this  was  a 
part  of  the  fund  which  passed  into  the  common  stock. 

Mr.  Wilson.  Oh,  no ;  now,  Mr.  Merrick. 

The  Court.  How  is  that !  You  have  just  shown  that  it  is  not  in  the 
stock  at  all. 

Mr.  Merrick.  The  indictment  lays  the  conspiracy  as  of  a  certain 
date,  and  there  is  proof  leading  up  to  that,  and  the  meaning  of  the  indict- 
ment is  that  it  was  in  existence  on  that  date.  We  may  prove  it  ante- 
rior to  that  date,  and  trace  it  down  along  through  that  date,  your  honor. 
That  is  the  reason  we  are  offering  this  particular  route. 

Mr.  Henkle.  But  you  have  shown  that  it  does  not  apply. 

Mr.  Merrick.  I  do  not  know  that  it  is  shown  that  it  does  not  apply. 

Mr.  Henkle.  You  have  introduced  the  contract  between  Miner  arTd 
Sanderson. 

Mr.  Merrick.  If  it  does  not  apply  to  them  as  your  honor  says.,  it 
does  not  hurt  them.  There  seems  to  be  a  great  anxiety  on  the  other 
side  to  get  rid  of  it — ^a  very  great  anxiety. 

Mr.  Wilson.  Here  is  a  subcontract  entered  into  on  the  15th  day  of 
May,  1878,  between  Miner  and  Sanderson,  by  which  Sanderson  SL^^rees 
to  carry  this  mail  from  the  1st  day  of  July,  1878,  until  the  30th  of  June, 
1882.  That  is  the  whole  contract  term,  and  by  which  it  is  stipulated 
that  he  is  to  get  all  the  pay  that  comes  from  the  Government  on  acconnt 
of  carrying  the  mail  on  this  route  during  this  contract  term,  whether 
the  pay  is  the  present  pay  or  any  increase  of  pay  that  may  arise.  Now, 
that  is  the  state  of  this  case. 

Mr.  Merrick.  That  is  the  state  of  it  as  far  as  it  appears  on  the 
paper. 

Mr.  Henkle.  Do  you  state  that  you  propose  to  connect  any  of  these 
parties  with  it  subsequently  f 
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Mr.  Mebbick.  I  do  not  know.  I  do  not  feel  obliged  to  say  how  far 
I  may  connect  them  with  it. 

Mr.  Henkle.  You  have  disconnected  them  by  your  own  testimony. 

The  Court.  In  the  progress  of  the  evidence  in  this  case  we  have 
seen  many  instances  in  which  the  subcontract  was  afterwards  surren- 
dered, and  the  interest  in  the  contract  restored  to  the  contractor. 

Mr.  Henkle.  If  the  gentleman  will  say  that  he  proposes  to  show 
any  such  thing  as  that,  I  will  withdraw  the  objection. 

Mr.  Mebrick.  I  cannot  answer  in  reference  to  the  particular  history 
of  this  route. 

Mr.  Henexe.  There  is  no  such  fact  in  the  case,  your  honor. 

Mr.  Mebsick.  Mr.  Henkle  and  Mr.  Miner  testify  on  every  occasion 
when  the  opportunity  presents  itself,  and  sometimes  when  it  does  not. 

The  CouBT.  It  appears  now  that  your  own  evidence  has  put  you  out 
of  court. 

Mr.  Mebbick.  On  that  route. 

The  CouBT.  As  to  that  route.  Unless  you  say  you  have  something 
to  bring  you  back  again,  I  am  inclined  to  sustain  the  objection. 

Mr.  Mebbiok.  I  have  not  gone  very  particularly  into  the  history  of 
this  route  myself.  I  regard  it  as  comparatively  unimportant,  but  hav- 
ing been  mentioned  in  the  indictment,  and  being  one  of  the  routes  con- 
stituting the  common  fund  made  by  mutual  contribution,  I  deemed  it 
proper  to  put  in  the  testimony. 

The  CouBT,  I  understand  that. 

Mr.  Mebbick.  That  is  the  fact. 

The  CouBT.  But  the  court  at  the  beginning  of  this  case  did  hold  on 
a  demurrer  to  the  indictment  that  surplusage  did  not  vitiate. 

Mr.  Mebbiok.  That  is  true. 

The  CouBT.  But  the  court  gave  notice  at  the  time  that  an  objection 
to  surplusage  in  the  course  of  the  trial  would  be  entertained,  if  there 
was  snch  a  case,  and  I  think  the  time  has  come  now  to  sustain  it.  I 
shall,  unless  you 

Mr.  Mbbbigk.  [Interposing.]  Unless  we  show  a  subsequent  connec- 
tion, your  honor  stops  the  further  reading  of  the  papers  ! 

The  CouBT.  Yes,  sir ;  in  regard  to  this  route. 

Mr.  Henkle.  Mr.  Brewer  is  right  there.  He  can  be  asked  all  about 
it  if  there  was  any. 

>[r.  Mebbiok.  No,  no,  I  take  the  decision  of  the  court.  I  stated  to 
the  court  that  I  considered  it  comparatively  unimportant. 

The  CouBT.  It  is  in  the  indictment  undoubtedly,  but,  on  the  ground 
that  the  court  stated,  the  objection  is  sustained.  There  is  a  great  deal 
of  snrplusage  in  every  indictment,  but  the  court  does  not  feel  itself 
obliged  to  stay  to  hear  the  truth  of  whether  the  surplusage  is  relevant. 

Mr.  Keb.  Will  your  honor  permit  me  to  make  a  suggestion  f  It  is  a 
little  late,  but  the  purpose  in  offering  this  reading  is  to  show  that  they 
tleliberately  made  an  over-calculation  of  $4,000  a  year  and  drew  it  on  this 
route,  as  allowed  by  Brady  and  written  by  Turner,  and  up  to  the  time 
that  this  prosecution  is  brought  these  parties  drew  $4^000  a  year  upon 
a  false  calculation.  That  is  the  object  of  showing  this.  The  amount 
that  was  allowed  on  this  route  by  Mr.  Brady's  order  indorsed  upon  the 
back  of  the  jacket  was  $15,000  for  expedition,  and  any  calculation 
made  by  anybo<ly  would  only  bring  the  amount  up  to  $11,068  leaving 
a  margin  of  over  $4,000  that  they  deliberately  put  in  their  pockets. 

The  CoxJBT.  That  changes  the  matter. 

Mr.  Mebbick.  I  was  not  aware  of  that. 
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Mr.  Eeb.  We  are  not  offering  thein  as  fancy  pictures.    We  are  offer- 
ing them  for  what  they  are  worth. 

Mr.  Henkle.  That  was  long  after  Miner  had  sold  out.  What  trans- 
pired between  Brady  and  Sanderson  has  nothing  to  do  with  this  case. 
Suppose  it  were  a  fact  that  they  could  bring  home  to  General  Brady 
corruption  in  connection  with  Mr.  Sanderson.  What  has  that  to  ^o 
with  this  case  t  Mr.  Brady  is  not  indicted  for  any  illicit  or  fraudolent 
transactions  with  Sanderson.  He  is  indicted  for  frauds  in  connection 
with  these  defendants  in  this  indictment.  Miner,  the  only  one  that 
ever  had  any  connection  with  it,  passed  out  by  the  evidence  of  the 
Government  on  the  15th  of  May,  1878.  Aftexwards  it  was  expedited  on 
the  affidavit  of  Sanderson.  It  has  no  possible  connection  with  this  case 
in  any  aspect  of  it. 

Mr.  Mebbigk.  Has  the  oath  been  put  in  T 

Mr.  Keb.  No,  sir. 

Mr.  Mebbigk.  If  you  will  get  the  papers  in  you  will  understand 
them. 

Mr.  Eeb.  You  cannot  understand  it  in  its  present  shape,  your  honor, 
until  the  oath  is  taken  and  the  figuring  is  made.  It  is  imi>ossible  until 
that  is  done  to  tell  where  the  fraud  came  in. 

Mr.  Henkle.  Get  up  another  indictment  for  that  fraud  if  you  want 
to.    Do  not  implicate  us  in  it. 

Mr.  Mebbiok.  I  reckon  you  are  in  it  pretty  deep. 

Mr.  Keb.  Your  honor  will  not  find  any  overt  act  excepting  drawing 
pay  on  this  route ;  that  they  put  in  a  claim  for  this  and  drew  this  pay, 
$4^368,  each  year  over  and  above  the  lawful  allowance,  leaving  every- 
thing else  out  of  question. 

Mr.  Cabpenteb.  Who  got  the  money  f 

Mr.  Keb.  It  is  in  the  overt  acts  in  the  last  portion  of  the  book. 

Mr.  Cabpenteb.  If  the  court  please,  this  objection  has  much  more 
force  when  it  is  taken  into  consideration  that  in  the  old  indictment  this 
very  route  was  in,  and  this  oath  was  charged  to  Sanderson.  The  whole 
thing  was  there,  and  in  the  new  one  it  is  left  out.  It  is  charged  there 
that  he  got  the  money. 

Mr.  Bliss.  If  the  grand  jury  judges  proper  in  the  new  indictment  to 
leave  Mr.  Sanderson  out  where  he  was  put  in  in  the  other,  it  is  simply 
open  to  the  conclusion  that  in  the  first  place  Mr.  Sanderson  may  have 
been  considered  one  of  those  not  named,  and  in  the  second  place  the 
grand  jury  may  have  acted  upon  the  belief  that  the  money  actually 
went  to  the  benefit  of  these  parties  who  are  now  indicted,  and  not  for 
the  benefit  of  Mr.  Sanderson. 

Mr.  Cabpenteb.  Your  warrants  show  the  contrary  though. 

Mr.  Keb.  We  will  show  the  orders  drawn  each  month  signed  by  the 
contractor. 

Mr.  Mebbiok.  I  said  I  did  not  think  it  was  very  material,  but  I  am 
inclined  to  think  it  is,  after  their  anxiety  to  get  rid  of  it. 

Mr.  ToTTEN.  Brother  Bliss  will  hardly  say  that  Mr.  Sanderson  is 
one  of  the  persons  unknown  in  this  matter,  because  he  was  indicted  be- 
fore. 

Mr.  Mebbick.  That  was  by  another  grand  jury. 

Mr.  ToTTEN.  It  was  the  same  grand  jury. 

Mr.  Mebbigk.  No,  it  was  not  the  same  grand  jury  at  all. 

Mr.  ToTTEN.  I  say  it  was. 

Mr.  Mebbigk.  It  was  not  the  same  grand  jury  any  such  thing,  as  I 
am  informed. 
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Mr.  Keb.  Your  honor  will  find  the  allegation  at  page  82  in  the  in- 
clictment. 

The  CouBT.  You  have  given  in  evidence  the  contract  with  Miner. 

Mr.  McBBiOK.  Yes,  sir ;  certainly  that  was  given  in  evidence. 

Mr.  K£B.  Your  honor,  at  pages  48  and  49  you  will  find 

The  CouBT.  [Interposing.]  I  have  that  now.  The  indictment  at  page 
10  refers  to  this  route  as  a  route  for  which  there  was  a  contract  given 
to  Miner,  and  at  page  48  itcharges  that  allowances  were  made  by  Brady 
to  Miner  and  Sanderson,  but  for  the  benefit,  gaiu,  and  jirofit  of  the 
parties  who  are  at  present  defendants ;  that  the  allowance  was  made 
on  a  reduction  of  time  and  for  a  number  of  trips,  and  then  afterwards, 
to  wit,  on  the  24th  day  of  August,  in  the  year  of  our  Loid  eighteen 
liuudred  and  eighty,  allowances  were  made  for  increased  and  additional 
service: 

For  the  benefit,  gain,  and  profit,  of  the  said  John  W.  Doreey,  Johu  R.  Miner,  John  M. 
Peck,  Stephen  W.  Dorsey,  Harve>  M.  Valle,  Montfort  C.  Kerdell,  Thomas  J.  Brady, 
and  William  H.  Turner,  the  said  increased  service  not  being  lawfully  needed  and  re- 
quired, as  lie,  the  said  Thomas  J.  Brady,  then  and  there  well  knew  as  aforesaid. 

And  then  that  on  the  1st  of  September,  1880,  he  made  an  order  for 
an  increase  of  service  to  seven  times  a  week  on  that  portion  of  the  road, 
from  Powder  Horn  toBarnum,  seven  miles.  You  have  gone  so  far  now  as 
to  show  that  Miner  was  a  contractor,  and  you  have  gone  further  to  show 
that  Miner  had  assigned  his  contract  to  Sanderson.  The  indictment 
charges  that  the  allowances  were  made  in  favor  of  Sanderson  and  Miner, 
both.  So  far  as  it  goes  the  allowances  were  made  to  Sanderson.  But 
then  the  indictment  goes  further  and  charges  that  these  allowances 
were  fraudulently  made  and  were  for  the  common  benefit  of  all  the  de- 
fendants in  this  case.  How  the  prosecution  is  to  make  that  out  I  am 
not  obliged  to  know,  and  they  are  not  obliged  to  tell  me  just  now. 

Mr.  Henkle.  Your  honor,  they  are  it  seems  obliged  to  state  in  all 
fairness  whether  they  expect  to  offer  any  evidence  that  connects  Miner 
or  any  one  of  these  defendants  with  this  case  subsequently  to  the  e viilence 
they  have  themselves  offered,  in  which  they  put  him  out  of  the  case. 

The  CouBT.  Yes.  I  was  examining  this  indictment  for  the  purpose 
of  seeing  what  connection  the  indictment  shows  between  Sanderson 
and  Miner  and  Brady.  I  supposed  that  the  indictment  had  lef  San- 
derson out  entirely;  but  I  see  that  the  indictment  charges  that  the  al- 
lowances were  made  in  favor  of  Miner  and  Sanderson,  the  contractor 
and  subcontractor,  but  for  the  common  benefit  of  all  the  parties  to  the 
conspiracy.    1  shall  let  the  evidence  go  in. 

Mr.  IIenkjle.  I  except. 

^Ir. ,  Let  the  exception  be  noted  as  to  all  the  defendants. 

Mr.  Keb.  On  the  back  of  this  petition  which  I  was  reading  are  the 
following  indorsements : 

I  have  examined  into  the  necessity  for  the  servioe  petitioned  for  in  the  within  peti- 
tion, and  am  convinced  that  the  prayer  of  the  petition  shonid  be  granted.  I  therefore 
eamently  recommend  this  to  be  done  without  delay. 

H.  M.  TELLER. 

I  fully  ooncar  in  the  above. 

JOHN  L.  ROUTT. 

Having  been  requested  to  give  my  views  on  the  matter  embraced  in  the  within  pe- 
tition, I  have  no  he«itation  in  saying  that  I  believe  that  the  DeceHsities  of  the  people 
^^joire  the  increased  mail  facilities  asked  for,  and  I  most  cheerfully  recomnien<l  the  in- 
creased service,  knowing  that  the  country  through  which  the  route  passes  has  greatly 
increased  in  its  population,  wealth,  and  prosperity. 

CHARLES  ADAMS, 

Special  Agt.  V.  0.  Z>. 
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[The  petition  just  read  was  marked  by  the  clerk  6  R.] 
The  next  paper  is  indorsed : 

September  19, 1878. 
38150,  Colo. 

Sworn  statement  in  regard  to  increased  nnmber  of  men  and  horses  required  to  red  ace 
schedule  from  36  to  24  boars. 

The  paper  is  as  follows : 

Washington,  September  19th,  1878. 

Hon.  Thos.  J.  Brady, 

Second  Assistant  Postmaster-General : 

Sir  :  To  perform  daily  serr ice  on  ronte  38150,  on  the  present  schednle  of  36  honrs  will 
require  six  men  and  twenty  borses ;  and  to  perform  a  service  on  a  schednle  of  24  hoars 
it  will  require  48  horses  and  14  men. 

J.  L.  SANDERSON. 

Mr.  Henkle.  Now,  I  object  to  that  affidavit,  your  honor. 

Mr.  TOTTEN.  Yes ;  so  do  I, 

Mr.  Henkle.  Sanderson  has  no  connection  with  this  case.  The  ath- 
davit  is  made  by  Sanderson  who  is  not  a  party  to  the  indictment  at  all. 

Mr.  Bliss.  Well,  sir ;  if  I  mviy  say  it.  it  is,  if  nothing  else,  proof  of 
the  fact  that  Mr.  Sanderson  wa«  allowea  to  make  the  oath 

The  Court.  [Interposing.]  I  was  going  to  overrule  the  oblection. 

Mr.  Henkle.  I  excent. 

The  Court.  It  is  alleged  in  the  indictment  that  that  affidavit  ws& 
entirely  insufficient  to  justify  the  allowance  of  this  money. 

Mr.  Henkle.  Our  point  is  that  Mr.  Sanderson  is  not  one  of  the  con- 
spirators with  Mr.  Brady  or  anybody  else. 

The  Court.  I  know  j  but  Brady  is.  It  was  Brady  who  made  the 
order. 

Mr.  Henkle.  Mr.  Sanderson  is  not  named  in  the  indictment  as  con- 
spiring with  Mr.  Brady. 

The  Court.  Neither  are  the  petitioners  named  in  the  indictment. 
The  question  is  whether  Brady  was  justified  in  making  the  order. 

Mr.  Totten.  Oh,  no ;  your  honor,  the  question  is  not  whether  he  was 
justified  in  doing  it,  the  question  is  whether  he  did  it,  or  not,  corruptly. 

The  Court.  1  know ;  but  I  have  just  stated  it  in  that  way :  Whether 
he  made  the  order  in  consequence  of  a  fraudulent  combination  with 
these  other  parties,  and  for  his  own  profit. 

Mr.  Henkle.  well,  he  made  the  order  to  a  party  who  is  not  con- 
necttMl  with  us. 

Tlie  Court.  I  know;  but  suppose  he  got  the  money. 

Mr.  Henkle.  Then  this  indictment  could  not  cov^er  it,  your  honor. 

The  Court.  Certainly  it  could.  It  could  not  affect  Sanderson  but  it 
niig^it  reach  Brady. 

Mr.  Henkle.  Your  honor,  Brady  is  indicted  for  conspiracy  in  con- 
nection with  these  parties.  Mr.  Brady  is  indicted  for  conspiring  witb 
us  and  not  with  Sanderson. 

The  Court.  I  know. 

Mr.  Henkle.  How  can  a  conspiracy  with  Sanderson  be  imputed  to  us ! 

The  Court.  We  are  trying  Brady  on  this  oath  of  Sanderson. 

Mr.  Henkle.  AVe  are  not  trying  Brady  for  conspiring  with  Sander- 
sou  at  all. 

The  Court.  I  know. 

Mr.  Henkle.  And  that  is  why  I  am  objecting  to  this  testimony. 
Supposing  he  did  conspire  with  Sanderson,  what  has  that  got  to  do 
with  this  case.  They  might  indict  him  in  connection  with  Sanderson, 
but  they  could  not  indict  him  in  connection  with  us. 
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The  CouBT.  Well,  as  I  have  said  before,  you  cannot  take  this  case 
to  pieces  as  you  would  a  child's  playching,  and  say  here  are  two  of 
them  who  shall  be  indicted  for  this  thing ;  this  party  shall  be  convicted 
on  part,  and  another  two  on  another  part,  another  two  on  another  part, 
and  another  two  on  another  part.  You  cannot  divide  an  indictment  in 
tliat  way.  They  are  all  charged  with  common  interest  in  this  common 
partnership  of  fraud  for  the  profit  of  each  and  all,  and  although  on  the 
trial  one  may  be  convicted  and  another  may  be  acquitted,  that  is  quite 
proi>er,  yet  a  part  cannot  be  convicted  on  part  of  the  indictment,  and 
another  part  on  another  part  of  the  indictment,  and  so  on.  By  that  I 
mean  that  for  conviction  they  must  be  guilty  upon  the  whole  indict- 
ment and  every  part  of  it. 
Mr.  INGBBSOLL.  Good,  good ;  that  settles  it. 

The  GouBT.  Although  as  I  said  some  may  be  acquitted  I  do  not  mean 
to  intimate  what  my  opinion  is  upon  that  subject,  or  any  opinion  at  all, 
either  now  or  hereafter.    But  my  opinion  of  the  law  is  that  in  this  in- 
dictment for  conspiracy  it  is  competent  for  the  jury  to  acquit  some  and 
convict  others;  but  whoever  are  convicted  must  be  guilty  of  the  whole 
ottense. 
Mr.  Mebbigk.  That  is,  the  whole  offense  of  conspiracy. 
The  CouBT.  That  is,  the  conspiracy.    And  in  regard  to  this  particular 
part  of  it,  it  is  charged  here  that  for  the  common  benefit  of  all  these 
conspirators,  this  order  allowing  increased  service  and  increased  expe- 
dition was  made  by  Brady  in  favor  of  the  contractor  and  the  subcon- 
tractor, and  the  subcontractor  was  Sanderson  and  he  is  out  of  it,  but 
still  he  might  have  received  part  of  the  money  for  the  common  benefit 
of  these  others.    That  is  what  is  charged  in  the  indictment.    I  will  let 
the  evidence  go  in. 
Mr.  Henkus.  We  except, 
Mr.  Keb.  I  will  conclude  the  reading  of  this  affidavit : 

District  of  Columbia,  as : 

Sab«cribed  and  swoni  to  before  me  this  19th  day  of  September,  1878. 
Witneat  my  lumd  and  notarial  seal. 

GEOBGE  F.  GBAHAM, 

Notary  Public. 

The  seal  is  attached. 

[The  paper  last  read  was  marked  by  the  clerk  7  B.] 

The  nett  is  a  jacket,  which  is  as  follows : 

Date,  Got  1, 187&    State,  Colorado. 
No.  of  route,  38150. 

Tenuini  of  route,  Saguache  and  Lake  City. 
Length  of  route,  95  miles. 
Xaiuber  of  tripe  per  week,  seven. 
CoiKraeior,  John  R.  Miner, 
^ay,  |'Z3,431.12  per  annum. 

obould  aeryioe  on  route  No.  38146  be  changed,  so  as  to  embrace  Barnnm,  it  would 
Bopersede  21  miles  of  this  route,  decreasing  pay  $5,179.51  per  annum. 

That  is  in  red  ink.    Then  in  black: 

Cortail  senrice  so  as  to  end  at  Bamum,  omitting  Lake  City,  decreasing  distance  21 
^jee,  from  October  1,  187^5,  and  deduct  from  contractor's  pay  15,179.51  per  annum, 
o^iog  pro  rata,  one  month's  extra  pay  on  service  dispensed  with. 

BRADY. 

At  the  bottom  is  the  order : 

Order  No.  8601. 

^»t«,Oct.  1.  isra 

Oay-book  pag«»» :  21. 

^>rofe  p.  M.  &  ciHiiractor.     10.  1,  lb78. 
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There  is  another  order  in  this  case  that  Colonel  Bliss  failed  to  bring 
with  him,  and  we  will  have  to  send  for  it. 

The  CouBT.  That  can  be  put  in. 

Mr.  Bliss.  It  is  an  order,  sir,  which  (I  being  anxious  to  oblige  Mr. 
Wilson)  was  inadvertently  among  the  remaining  papers  sent  by  me  back 
to  the  files  in  this  case. 

The  OouBT.  Any  inadvertance  of  that  sort  may  be  cured  upon  either 
side. 

Geobge  J.  Brewer  recalled  and  examined. 

By  Mr.  Ker  : 

Question.  You  have  already  been  sworn  in  this  case,  have  you  not! 
— A.  I  have,  sir. 

Q.  I  think  you  occupied  the  same  room  that  Mr.  Turner  did  f — A. 
No.  sir. 

Q.  Were  you  close  together  f — A.  Ko,  sir. 

Q.  Were  you  in  the  same  department ! — ^A.  Yes,  sir. 

Q.  Were  you  engaged  in  making  up  figures  for  expedition  ? — A.  Yes, 
sir. 

Q.  What  was  the  rule  or  order  in  calculating  the  rate  of  increase,  the 
number  of  men  and  animals  f — ^A.  To  take  the  difference  between  the 
number  at  present  required  and  the  number  which  would  be  required 
under  the  new  service,  and  allow  pro  rata  pay. 

Mr.  Hen£LE.  Won't  you  speak  a  little  louder,  sirf 

The  Witness.  I  say  to  allow  pro  rata  pay  on  the  difference  between 
the  present  number  required  and  those  that  would  be  required  under 
the  new  service. 

Mr.  Henkle.  That  was  for  the  increase  of  service. 

By  Mr.  Keu  : 

Q.  [Eesuming.]  On  this  route  38150  the  original  pay  was  $3,426. 
The  oath  of  the  contractor  or  subcontractor  is  "  on  the  present  schedule 
six  men  and  twenty  horses." 

Mr.  Henkle.  [Interposing.]  You  mean  the  oath  of  the  subcontractor, 
do  you  nott 

Mr.  Bliss.  He  said  so. 

Mr.  Henkle.  No  ;  he  said  contractor  or  subcontractor.  There  is  no 
"or"  about  it. 

The  Court.  Correct  it  then — subcontractor. 

By  Mr.  Ker  : 

Q.  [Besuming.]  The  oath  of  the  subcontractor  is  that  on  the  present 
schedule  "  it  requires  six  men  and  twenty  horses  to  perform  the  serv- 
ice, and  on  a  schedule  of  twenty -four  hours  it  will  require  forty-eight 
horse-s  and  fourteen  men.''  Now,  having  those  figures  before  you, 
will  you  give  us  a  demonstration  of  the  mode  of  calculation  in  your  de- 
partment ?    The  order  was,  "  Increase  service  four  trips  per  week." 

The  Witness.  That  is  before  the  expedition  comes  in,  is  it  f 

Mr.  Ker.  No:  the  order  for  increase  of  trips  and  expedition  are 
simultaneous.  Thp  route  was  let  on  three  trips  a  week,  and  then  there 
was  an  order  to  increase  it  to  four  trips  a  week — ^fourmore. 

The  Court.  Four  more  f    That  makes  seven  trips. 

The  Witness.  If  you  will  let  me  see  the  order  I  can  tell  better. 

[The  order  was  submitted  to  the  witness.] 

A.  [After  figuring.]  The  increase  of  pay  lor  the  trips  would  be  $4,5dS 
and  for  expedition  §11,068.62. 
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Q.  Xow,  is  there  any  species  of  figaring  known  in  your  department 
by  which  it  could  be  made  $15^437.12  for  expedition  alone  f — A.  I 
ftboold  think  not,  sir.  ' 

Q.  What  is  the  difference  between  the  order  and  the  figores  that  you 
bring  it  at  t    The  order  is  $15,437.12. 

Mr.  WrLsoK.  There  is  no  doubt  about  there  being  a  mistake  on  this 
case« 

Mr.  Bliss.  i?here  is  no  doubt  about  there  being  an  excess  f 

A.  The  excess  is  $4,368.12. 

CBOSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  What  is  your  expedition  f — A.  Eleven  thousand  and  sixty-eight 
dollars  and  sixty-two  cents. 

Mr.  Wilson.  Let  me  have  your  figures  and  see  just  what  that  is» 
[Paper  submitted  by  witness  to  Mr.  Wilson.]  Where  are  the  figures 
that  were  in  the  jacket,  Mr.  Ker  ? 

Mr.  K£R.  I  would  like  to  know.  We  find  them  in  all  the  other  jackets 
bat  we  do  not  find  them  there. 

Mr.  Wilson.  Do  you  not  find  them  there  f 

Mr.  EJEB.  No,  sir :  they  are  not  there.  They  are  lost  if  they  ever 
were  there.    I  would  like  to  have  them  as  a  matter  of  curiosity. 

Mr.  Wilson.  You  have  had  all  the  papers.  I  would  like  to  know 
what  you  have  done  with  them. 

By  Mr.  Wilson  : 

Q.  Now,  these  are  your  figures  that  you  have  just  made  f — A.  Yes, 
sir. 

Q.  And  by  those  figures  you  make  the  expedition  amount  to  $11,- 
068.62 1— A.  I  do,  sir. 

Q.  [Subnitting  a  paper.]  Now,  look  on  this  jacket  and  tell  me  what 
Mr.  Turner  made  it  when  he  made  the  calculation,  if  he  did  make  it, 
and  see  whether  the  figures  are  lost  or  not  f — ^A.  He  made  the  increase 
for  the  trips,  $4,168. 

Q.  What  do  you  make  it  f — A.  Four  thousand  five  hundred  and  sixty- 
eight  dollars. 

Q.  Now,  then  see  what  he  made  the  increase  for  expedition  f — A. 
Ten  thousand  eight  hundred  and  sixty-nine  dollars  and  twelve  cents. 

Q.  How  much  did  you  make  it  f — ^A.  Eleven  thousand  and  sixty-eight 
dollars  and  sixty-two  cents. 

Q.  So,  he  made  it  less  than  you  did! — A.  les,  sir. 

Q.  Now,  he  has  footed  those  two  together.  What  do  they  amount 
to!— A.  Fifteen  thousand  four  hundred  and  thirty-seven  dollars  and 
twelve  cents. 

Q.  Look  around  on  the  face  of  this  paper  and  see  where  the  mistake 
occurred.  Is  it  not  in  taking  the  wrong  figures  there  f — A.  It  is  taking 
the  gross  amount  for  expedition. 

Q.  That  is  an  obvious  mistake,  is  it  not  f — ^A.  The  $4,568  in  the  order 
agrees  with  mine. 

The  Foreman.  [Mr.  Dickson.]  What  are  the  figures  on  expedition  ? 

Mr.  Wilson.  Mr.  Brewer  makes  them  $11,068.62  and  Mr.  Turner 
110,869.12. 

Q.  Have  you  gone  over  your  calculations  again  f — ^A.  I  think  that  is 
right,  sir. 

Q.  Now,  the   mistake  here  was  in  carrying   the   wrong  footings 
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over,  was  it  not  ? — ^A.  I  should  think  it  was,  sir;  from  the  looks  of  the 
order. 

Q.  That  is  a  manifest  mistake  f— A.  That  is  the  way  it  woald  appear. 

Mr.  Wilson.  I  want  your  honor  to  see  this. 

The  OouBT.  I  understand  it  all.    This  is  clearly  a  clerical  error. 

Mr.  Bliss.  Well,  your  honor,  when  more  of  their  record  gets  in,  and 
attention  is  called  to  some  other  things,  it  may  not  show  so  clearly  to 
be  a  clerical  error. 

Mr.  ToTTEN.  We  will  take  the  chances  on  it. 

Mr.  Wilson.  We  will  take  the  chances  on  it.  We  say  it  was  a  cler- 
ical error.    I  want  the  jury  to  see  it. 

Mr.  Bliss.  It  is  a  cleri<5al  error  by  which  the  Gpvemment  lost  several 
thousand  dollars,  certainly. 

Mr.  Wilson.  There  is  no  doubt  about  that. 

Mr.  ToTTEN.  I  understand  it  has  been  recouped ;  don't  you  f 

Mr.  Bliss.  No,  sir. 

Mr.  ToTTEN.  If  it  has  not  been,  it  may  be.  The  bond  is  good,  and 
the  sureties  are  good. 

Mr.  Bliss.  It  will  probably  be  one  of  the  results  of  this  trial. 

By  Mr.  MoSwbeny  : 

Q«  Is  there  not  an  auditor  that  always  reviews  those  things  f — A.  He, 
cannot  review  expedition ;  he  has  no  data  to  do  it  on. 

By  the  Fobbman  [Mr.  Dickson] : 

Q.  In  whose  handwriting  is  this  in  black  on  the  jacket! — ^A.  Turners 
all  except  the  signature. 
[The  jacket  was  examined  by  the  jury.] 

By  Mr.  Wilson  : 

Q.  Mistakes  are  frequently  made  by  clerks  in  that  department,  are 
they  not  ? — A.  I  don't  suppose  there  is  any  man  that  does  not  make 
mistakes  sometimes. 

Mr.  Mebbige.  Wait  a  moment ;  I  do  not  want  that  question  an- 
swered. 

The  OouBT.  It  is  asking  the  witness  to  prove  what  is  known  to  every- 
body. 

Mr.  Wilson.  All  right. 

The  Court.  We  will  assume  that  to  be  the  law. 

Mr.  Mebbick.  N'ot  the  law. 

The  Court.  The  law  and  the  fact  both. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  I  would  like  to  ask  you  a  question.  Are  Barlow,  Sanderson  &  Co., 
contractors  on  this  route  at  the  present  time  ? — A.  I  don't  know  any- 
thing about  it,  sir ;  the  route  was  never  in  my  section  or  under  my 
care. 

Q.  My  object  in  asking,  is  this :  An  error  of  $4,168  overpayment  is 
shown  upon  this  jacket.  Has  that  amount  ever  been  deducted  from  the 
moneys  earned  by  this  Arm  since  ! — A.  I  could  not  tell  you,  sir.  I  have 
never  had  anything  to  do  with  the  business  in  connection  with  this 
route. 

Q.  Is  it  the  custom  of  the  department  when  they  discover  an  error 
like  that,  that  the  amount  shall  be  returned  f — A.  Certainly.  The  or- 
der Avould  be  modified  then  and  the  error  corrected. 

Q.  You  are  not  aware  that  this  amount  has  been  returned  t— A. 
am  not,  sir. 
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!Mr.  Bliss.  I  will  make  inquiry  in  the  morning  and  let  you  know. 

The  Foreman.  [Mr.  Dickson.]  It  seems  to  be  an  important  link  in 
lis  matter. 

Mr.  WrLSON.  It  has  been  recouped  against  Barlow  Sa  Sanderson. 

Mr.  Bliss.  I  will  And  out  whether  it  has  been  recouped  and  when. 

Mr.  Welsoi?.  It  has  been  done  since  General  Brady  went  out.  The 
trur  was  discovered  and  the  money  recouped,  and  the  Government 
as  not  lost  a  cent. 

Mr.  Bliss.  It  is  possible  Mr.  Woodward  knows.    He  is  here. 

Mr.  Woodward.  I  think  it  has  been  recouped. 

Mr.  Bliss.  When  f 

Mr.  Woodward.  Last  summer  or  fall. 

Mr.  Bliss.  After  you  got  the  papers  ? 

Mr.  Woodward.  It  was  discovered  last  summer  or  fall  and  recouped, 
t  was  not  discovered  first  by  me. 

Mr.  ToTTEN.  Who  discovered  it  f 

Mr.  Woodward.  I  think  one  of  the  newspaper  men  in  going  over 
he  papers ;  this  is  simply  what  I  have  heard. 

Mr.  Wilson.  This  is  a  matter  that  there  ought  not  to  be  any  dispute 
kbout- 

Mr.  Bliss.  I  will  undertake  in  the  morning  to  have  an  accurate  state- 
oent  of  when  it  was  recouped,  by  whom,  and  all  about  it.  Mr.  Wood- 
rard  only  knows  about  it  by  hearsay. 

Mr.  Wilson.  I  want  this  additional  fact  that  after  these  papers  had 
,^ODe  through  the  hands  of  a  great  many  of  the  most  expert  of  the 
»ost  office  men,  who  were  examining  this  very  case,  none  of  them  ever 
liscovered  this  error :  but  some  of  these  newspaper  chaps  got  hold  of 
he  papers  and  they  found  the  error. 

Mr.  Bliss.  I  don't  think  you  will  find  that  to  be  a  fact. 

Mr.  Woodward.  The  newspaper  men  examined  this  route  before 
iDv  of  the  post-office  people  did. 

Mr.  Wilson.  It  does  not  make  any  difference.    It  has  been  discov-  - 
^red  and  recouped. 

The  Court.  Oh,  well,  we  will  know  all  about  it  to-morrow. 

Mr.  McSwEENY.  [Beading  from  page  340  of  the  record :] 

Now,  the  calculation  is  made  in  the  first  instance  in  the  Second  Assistant's  office  f — 
A.  ^  I  am  informed. 

Q.  Then  it  ffoes  to  the  Third  Assistant's  office,  and  is  there  revised  f — A.  In  the  form  of 
this  report  which  has  heen  spoken  of ;  that  is  to  say,  an  ahstract  of  the  orders  of  the 
Postmaster-General. 

Q.  These  calcalations  then  go  through  three  hands  hefore  they  hecome  effective  in 
thr  officer— A.  They  do. 

Q.  Now,  sappoae  there  is  an  expedition  of  serrice:  does  the  same  thing  occnr  with 
reference  to  that — the  amonnt  that  is  to  he  paid  to  the  contractor  for  expedition  f — ^A. 
It  goes  through  the  same  routine. 

Mr.  Mbbbics:.  Whose  testimony  is  that  ? 

Mr.  McSwEEWY.  Mr.  ^Norton's. 

Mr.  M£BRiG£.  He  came  here  to  deliver  a  law  lecture,  and  was  in- 
formed that  he  did  not  know  so  much  law  as  he  thought.  He  did  not 
kiKiw  what  he  was  talking  about. 

The  CoTJBT.  Go  on  with  the  case. 

Mr.  McSwEBNY.  Mr.  N^orton  has  given  us  the  particulars. 

Mr.  Mebsick.  We  will  give  you  Mr.  Norton  and  the  particulars,  too. 
Yoii  can  have  Mr.  Norton. 

Mr.  Bliss.  I  have  here  the  tabular  statement  of  payments.  Shall  it 
l>e  read  or  put  in  f 

The  CoiTBT.  You  had  better  put  it  in. 
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Mr.  Wilson.  Does  it  show  to  whom  paid  T 

Mr.  Bliss.  It  is  in  the  ordinary  form. 

Mr.  Henkle.  To  whom  was  it  paid  f 

Mr.  Bliss.  All  to  J.  L.  Sanderson,  except  one  payment  to  John  It. 
Miner. 

Mr.  Henkle.  That  is  right ;  that  was  in  1878. 

Mr.  Bliss.  January  30, 1879. 

Mr.  Hen£LE.  What  was  the  amount  ? 

Mr.  Bliss.  Four  hundred  and  thirty-one  dollars  and  sixty-three  eeDt.N 
The  schedule  is  as  follows: 


Staiemmt  and  reoapitulaHan  of  payments  made  to  Dwsey^  Miner  ^  and  Peck,  their  eubcon  tra  r  foi 

and  assgineee,  on  nineteen  routes  below  described. 


Bontes. 


88150. 


TennixkL 


KfWIlf— 


To- 


Sftgnaohe..!  LakeCi^... 


State. 


Colorado.. 


Pay  acomed. 


I 
Fines  and  de-'Bemissions,  Tot.il  yvir- 
dactions.     I        &c.  tut'ct- 

i  ' 


$54,336  33 


$21,798  30  1 lOP,  rV:;.'J 
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The  GouBT.  Is  that  the  end  of  this  route  ? 

Mr.  Bliss.  There  are  some  papers  that  I  made  a  mistake  in  nut 
bringing  in.    I  will  bring  them  in  in  the  morning. 

Mr.  Henkle.  Do  you  propose  to  put  in  the  warranto  f 

Mr.  Bliss.  I  expect  to  do  so,  but  I  have  not  them  her<3. 

The  CouET.  The  obiect  of  putting  in  the  warrants  is  merely  to  shon 
that  the  money  was  paid. 

Mr.  Henele.  And  to  whom  ? 

Mr.  Bliss.  The  order  shows  to  whom.  I  will  put  in  everything  oi 
that  kind  that  I  desire  to  put  in.  I  hare  here  the  revenues  of  thi 
route. 

The  CouBT.  Let  us  finish  as  much  of  the  route  as  we  can  to-night, 

Mr.  Bliss.  For  the  year  ending  June  30,  1881,  the  gross  revenue  o\ 
the  post-office  at  Saguache  was  $2,029.76 ;  the  net  revenue,  $1,045..>4. 
For  the  post-office  at  Eock  CliflF,  discontinued  July  29,  1880,  the  ^ross 
revenue  for  the  fiscal  year  ending  June  30.  1880,  was  $108.73 ;  the  net 
revenue,  $46.99.  The  gross  revenue  of  tne  post-office  at  Cochetopa, 
for  the  same  period  was  $51.04 ;  the  net  revenue,  $23.12.  For  the  i)osr 
office  at  White  Earth,  for  the  same  period,  the  gross  revenue  was 
$181.19 ;  the  net  revenue,  $74.38.  For  the  post-office  at  Powderhoru, 
the  gross  revenue  was  $43.40:  the  net  revenue,  $14.24.  The  gross 
revenue  of  the  post-office  at  !Barnum,  for  the  fiscal  year  ending  Juue 
30, 1881,  was  $168.03 :  the  net  revenue,  $37.12. 

The  table  complete  is  as  follows : 

Form  of  certificate. 
Office  of  the  Auditor  of  the  Treasury 

FOR  THE   PoST-OfFICB  DEPARTMENT. 

ly  J.  H.  Ela,  Auditor  of  the  Treasury  for  the  Post-Office  Department,  do  hereby  cer 
tify  the  annexed  to  be  a  true  and  oo erect  statement  from  the  records  of  this  office, 
showing  the  gross  and  the  net  revennes  of  the  post-offices  located  on  route  No. 
38150,  Saguache  to  Lake  City,  Colorado,  from  July  Ist,  lti78,  to  June  30th,  1881. 

In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused  to  be  affixed  mr 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  onr 
Lord  one  thousand  eight  hundred  and  eignty-two. 

[SEAL.]  J.  H.  ELA,  Judiior. 


Name  of  office. 

• 

<y 

i 

I 

4 

f     i 

S^^aohe, 

Col. ;  alao  on  routes  38131  and 

3  qr.,  1878.. 

A           11           It 

1  ••    1879!! 

2  "     "    .. 

3  qr.,  1879.. 

A             »4              II 

1      "    1880 !'. 
3      **      *' 

3   qr.,  1880.. 

A        U              II 

1    •'      1881.. 

OH              l> 

laOl  74 
233  63 
276  34 
347  38 

995  07    

133  71  i 

142  91    

198  29     .... 

*""•  ••"••••••••• 

1,057  09 

559  98    

239  51 
333  C4 
442  06 
430  97 

97  26    

169  47    

... 

243  96    

206  54    



1.  445  58 

717  23  1 

469  24 
567  07 
473  64 

519  81 

( 

249  02    

i;:;::::::::::::: 

310  07      .... 

( 

223  64    

269  81    

1  2, 0*29  76 

1.045  54    .  ... 

1 
1 
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Bock  Cllil,  Col. ;  diBOCWtinued  July  29, 1880. 

3qr.,  1878... 
^  »i        it 

1  "      1879.!! 

2  •'        "    ... 

• 

3  qr.,  1879.. 

A         ft                II 

1   qr.,  1880!! 

3  qr.,  1878.. 

4  " 

1  "    1879!! 

2  "      *•    .. 

3  qr.,   1870.. 

A        tl               •• 

1  ••    iflso!! 

2  "       "  .. 

3  qr.,  1880.. 

a    ••       ii 

1  •*     1881 !! 

2  *•       •*    .. 

8  qr.,  1878.. 

A          11          11 

1     "    1879!! 

a      t(        I* 

8qr.,    1879.. 
^    II       II 

1    "     188o!! 
8    **        *' 

3  qr.,  1878.. 

115  90 
19JB7 
17^4 
13  67 

111  28 
5  96 
8  99 

.     5  22 

59  78 

31  45 

16  87 

17  99 
25  56 
49  01 

9  47 

5  93 

13  37 

18  99 

108  73 

46  99 

Coclietopa.  Colo.. 

14  63 

9  58 

11  00 

14  90 

10  71 

13  85 
5  13 
528 

14  26 
71 

71 

13  55 

9  21 

7  87 

11  34 

29  68 

3  80 
9  40 

4  50 
13  48 

«••■■•*  ^«  •  •••■•• 

51  04 

93  18 

21  11 

20  97 

758 

27  09 

11  25 

18  11 

1  19 

16  81 

82  55 

47  36 

Wliite  Barth,  Colo. ;  diaeoDtinned  June  82, 

35  09 
14  82 
20  88 
88  96 

25  95 
6  26 
8  93 

12  82 

1880. 

99  75 

53  96 

29  35 
39  59 
33  42 
28  83 

89  35 

90  58 
599 

18  46 

.«•■•• 

131  19 

74  38 

Powdflrbom,   Colo.;    estabSlsbed  Jan'y  18, 

l$e0:   dtooontiwiod  April  88,  1880;  re-M- 
estAbUalied  May  18,  1881,   also  on  nmte 

4  ^'       "   .. 

1     "     1879.. 

38151. 

2    "        "  .. 

8  qr.,  1879.. 

A        .1               II 

1    "     1880.. 

a      1*           •! 

3  qr.,  1880.. 
^     .1      .1 

1     "    I881I! 

756 

5  05 

All  credits.... 

7  56 

5  05 

81  64 
11  76 

14  84 

8  88 

15  06 

2     "      "    .. 

1  00 

43  40 

14  24 

10  89 

Axoeia  credits 

14  84 
5  05 

:so.  Msscu 


•105 
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• 
Name  of  office. 

3 

4 
1 
2 

3 

4 
1 
2 

3 

4 
1 
2 

Quarter. 

• 

1 

9  00 
11  70 
17  03 
20  S7  ' 

Net  revenue. 

• 

Sarnam.   Colorado:    dlsoontinned   June  7. 

or.,  1878.. 
«t      tt 

•'    1879'! 
it       It 

qr.,  1879.. 
i.       tt 

"    1880!! 

!•               tl 

qr.,  1880.. 

11       1 1 

"   1881.". 

ii      .t 

•  • 

3  19 
1  30 
7  21 
9  49 

1881 ;  alao  on  routes  38166  and  38146. 

................ 

58  00 

21  19 

12  40 
17  81 
29  89 
34  25 

14 

6  51 

29  S9 

17  17 

94  35 

53  71 

29  93 
35  03 
40  43 
61  74 

5  7«> 

' 

3  83 
15  64 
23  41 

............•...< 

168  03 

42  88 
5  76 

5  TV 

Less  credits... 

Total  net 

No  account . . . 

37  12 

Allen,  Col. ;   eatabliafaed  Ang.  1,  1881 ;  also 

on  route  38146. 
Lake  City,  Col. ;  omitted  from  this  route 

Oct.  1,  1878 ;  also  on  route  38146 ;  omitted 

after  the  third  quarter,  1878. 

3 

........... 

qr.,  1878.. 

796  75 

546  75 

796  75 

546  75 

Shall  I  take  up  another  route  f 
The  Court.  Not  this  evening. 
Mr.  ToTTEN.  What  will  be  the  next  f 

Mr.  Bliss.  I  think  it  will  be  44L40,  but  it  depends  on  the  presence  of 
a  witness.    It  will  either  be  44140  or  40113. 

At  this  point  (2  o'clock  and  56  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,  JULY   1.3,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defenddnts. 

AX.BERT  E.  Bootee  sworn  and  examined. 

By  Mr.  Merrick  : 

Question.  Are  you  the  gentleman  whose  name  appears  as  a  witness 
and  notary  upon  a  good  many  papers  through  this  case  f — ^Answer.  I 
suppose  so. 

Q.  State  whether  or  not  you  know  the  defendants  in  this  case.  ^^ 
you  know  S.  W.  Dorsey  ? — A.  Yes,  sir. 

Q.  Do  you  know  John  W.  Dorsey  ? — A.  Yes,  sir. 

Q.  Do  you  know  Vaile  ? — A.  Yes,  sir. 

Q.  I>o  you  know  Miner  ? — A.  Yes,  sir. 

Q,  Do  5'ou  know  Rerdell  ? — A.  Yes,  sir. 

Q.  Do  you  know  Brady  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  Turner  ? — A.  Yes,  sir. 

Q.  Did  you  know  Peck  f — ^A.  Well,  to  the  best  of  my  recollection  a»^ 
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I>eli6f9 1  met  the  gentleman  when  J  was  in  the|dep^rtment,  but  was  only 
iiitrodaced  to  him,  and  would  not  know  him  again  if  I  should  see  him. 

Q.  What  is  your  business  f — ^A.  Sinee  1876  I  have  been  a  mail  con- 
tractor- 

Q.  How  many  contracts  have  you  had  ? — A.  I  have  had  as  high  as 
eleven  hundred  at  one  time. 

Mr.  Mebbiok.  The  witness  was  one  of  the  largest  mail  contractors 
ill  the  cx>untry. 

Q.  You  never  had  any  of  them  expedited,  I  believe,  had  you  ? — A. 
Xo,  sir ;  none  in  my  own  name.  One  of  the  routes  that  I  had  the 
handling  of  was  expedited,  but  it  was  not  my  route.  I  was  the  sub- 
contractor on  it. 

Q.  Will  you  state  whether  or  not  you  had  any  business  relations 
with  any  of  these  defendants  in  1877  in  connection,  with  mail  matters! 

Mr.  ToTTEN.  We  object  to  that,  your  honor.  Eighteen  hundred  and 
seventy-seven  is  two  years  before  the  time  when  this  conspiracy  was 
made.  The  date  of  the  conspiracy  is  the  23d  of  May,  1879.  Eighteen 
hundred  and  seventy-seven  was  long  before  the  advertisement.    - 

The  CouBT.  It  may  be  irrelevant  and  it  may  not  be.  It  may  lead^ 
something  else.    I  suppose  it  is  preliminary. 

r.Ir.  ToTTEN.  We  object  to  the  question. 

The  Court.  The  objection  is  overruled. 

Mr.  ToTTEN.  We  take  an  exception. 

Q.  Did  you  have  any  relation  with  them  at  all  f — ^A.  I  wa«  one  of  the 
original  partners  in  these  contracts,  or  attorney,  as  you  might  say,  in 
some  ca^e^. 

Q.  Will  you  state  how  you  first  came  into  connection  with  them  in 
relation  to  these  contracts  ? — A.  As  near  as  I  can  recollect  the  circum- 
stances I  will.  I  was  personally  acquainted  with  S.  W.  Dorsey,  and 
had  known  him  for  years,  and  I  met  him  in  the  department  one  day 

Q.  When! — A.  Ifovember,  1877.  I  was  at  work  in  Mr.  Brewer's 
room.    He  said  to  me 

Mr.  ToTTEN.  We  object  to  any  conversation  between  Mr.  Dorsey 
and  Mr.  Boone  at  that  x>6riod.  It  is  certainly  not  applicable  to  the 
question  at  issue  here. 

The  Court.  It  does  seem  to  me  that  you  cannot  give  in  evidence 
conversations  at  that  time. 

Mr.  Merrick.  This  is  really  preliminary  to  their  coming  together. 

The  Court.  The  court  will  permit  you  to  prove  that  they  came  to- 
gether. 

Q.  You  met  Mr.  8.  W.  Dorsey  in  the  department  in  November, 
1877  !— A.  Yes,  sir. 

Q.  What  did  you  do  in  consequence  of  anything  that  was  said  at 
that  meeting? — A.  I  called 

Mr.  Totten.  That  is  objectionable,  your  honor,  on  the  same  ground. 

The  Court.  The  objection  is  overruled. 

Mr.  Totten.  We  desire  an  exception. 

Q.  In  consequence  of  anything  said  at  that  time  what  did  you  do? 
— A.  He  requested  me  to  call  at  his  house,  which  I  did  that  night,  and 
he  showed  me  a  letter  from  Mr.  Peck 

Mr.  Totten.  [Interposing.]  That  is  objectionable,  your  honor.  Let 
us  see  the  letter.    That  is  the  kind  of  testimony  to  be  admitted. 

The  Court.  The  ground  upon  which  this  evidence  is  recjeived  is  this: 
I  think  it  is  competent  for  the  Government  to  prove  that  a  conspiracy 
was  formed  anterior  to  the  date  embraced  in  the  statute  of  limitations, 
akbongh  nothing  anteiior  to  that  time  is  embraced  directly  within  the 
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indictment ;  because  if  the  offences  charged  in  the  indictment  are  con- 
nected with  a  pre-existing  conspiracy,  if  the  parties  entered  into  a  con- 
spiracy already  formed  within  the  statute  of  limitations,  then  it  is 
proper  tliat  the  existence  of  that  conspiracy,  although  anterior  to  the 
time,  maybe  given  in  evidence.  Parties  may  join  in  a  combination 
already  formed,  and  their  subsequent  acts  may  be  indictable. 

Mr.  ToTTEN.  The  doctrine  laid  down  in  the  case  of  the  United  States 
against  Hirsch,  then,  your  honor,  is  not  correct,  because  in  that  verv 
case  the  question  was  upon  the  statute  of  limitation,  and  the  court 
there  held  that  whilst  it  was  true  as  at  the  common  law  that  the  jist  of 
the  offense  was  the  unlawful  combination,  still  it  was  not  perfect  until 
an  overt  act  followed  it  for  the  purpose  of  effecting  the  object  of  the 
combination  ;  and  the  court  very  distinctly  declared — I  have  read  the 
case  to  the  court  once  or  twice — that  so  soon  as  the  combination  ba« 
been  consummated  by  this  act  the  statute  of  limitations  interposes  and 
begins  to  run,  and  it  cannot  stop.  Now,  if  a  combination  shall  be 
proven  liere,  assuming  that  the  prosecution  can  show  some  kind  of  a 
combination  which  was  unlawM  in  1877,  the  statute  of  lunitatioo 
began  then.  I  think  that  there  can  be  no  such  doctrine  asserted  here 
as  the  doctrine  of  a  continuing  offense,  for  instance,  such  a  doctrine  as 
prevails  in  relation  to  committing  nuisances.  If  a  man  maintains  a 
nuisance,  injures  his  neighbor  by  throwing  something  upon  him  every 
day,  or  maintaining  something  that  injures  him  from  day  to  day,  every 
day  that  act  is  done  is  a  continuance  of  that  nuisance;  but  that  is  not 
the  doctrine  in  relation  to  crime.  That  is  not  the  doctrine  applicable 
to  the  questions  of  criminal  law,  nor  to  conspiracy.  I  have  in  my  hand 
an  extract  from  a  decision  in  the  supreme  court  of  Pennsylvania  upon 
the  doctrine  of  continuing  offenses,  and  I  will  read  it  to  establish  my 
theory  and  my  doctrine  that  when  tbe  act  is  perfected,  when  the  com- 
bination lias  been  consummated  by  an  overt  act  under  this  statute  of 
the  United  States,  then  it  is  done ;  that  that  is  the  end  of  it ;  that  no 
continuation  can  be  created  by  any  subsequent  act,  or  any  number  of 
subequeiii  acts.  In  the  case  of  Gise  against  The  Commonwealth,  re- 
ported in  81  Pennsylvania,  the  supreme  court  of  Pennsylvania  uses  this 
llangnage : 

The  doctrine  of  continaing  offenseA  is  novel.  No  text  writer  In  England  or  A.aierica 
has  ever  asserted  it.  No  respectable  anthorUy  has  ever  recognized  it.  It  is  wholly 
unknown  to  the  criminal  law.  There  is  a  period  in  the  history  of  every  crime  when 
it  is  coiuplered,  and  the  offender  becomes  liable  to  the  poualtios  of  the  law.  From 
that  moment  tlie  statute  begins  to  run. 

Now,  that  is  the  doctrine  of  •the  supreme  court  of  Pennsylvania,  and 
that  is  substantially  the  doctrine  laid  down  in  the  case  of  Hirsch  against 
the  United  States,  in  100  U.  S.  Reports,  page  33.  So  that  there  must 
be  a  time  when  the  offender  is  liable  to  punishment,  and  when  that  time 
arrives,  the  statute  of  limitations  interposes  and  commences  to  mn. 
if  any  other  doctrine  were  asserted  or  maintained  in  courts  of  justice 
the  statute  of  limitations  would  be  of  no  force  or  effect  whatever.  All 
you  would  have  to  do  would  be  to  say,  notwithst>anding  the  fact  that 
the  unlawfulcombination  took  place  in  1877,  still  an  overt  act  was  done 
in  1879,  and  consequently  it  keeps  alive  this  old  conspiracy.  The  su- 
preme court  declares  in  the  Hirsch  case  that  no  man  can  be  brougbt 
into  a  conspiracy  by  an  overt  act ;  he  must  be  punished  as  one  of  tbe 
original  movers  and  parties  to  the  criminal  combination.  Xow,  I  sub- 
mit to  the  court  that  this  kind  of  testimony  is  entirely  irrelevant  and  is 
entirely  improper.  The  legislature  has  declared  that  this  court  shall 
have  no  jurisdiction  of  a  case  that  has  arisen  more  than  three  years  be- 
fore. 
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The  CouBT.  [Beading :] 


For  a  conspiracy  to  raise  the  rate  of  wages  proof  was  given  of  a  combination  of  per- 
sons for  the  purpose  of  meeting,  of  roles  being  printed,  and  of  matual  subscriptions. 
It  was  objected  that  evidence  could  not  be  given  of  these  facts  without  first  bringing 
them  home  to  the  defendants  and  making  them  paities  to  the  combination  ;  but  Lord 
KeuyoD  permitted  a  person  who  was  a  member  of  the  society  to  prove  the  printed  reg- 
ulations and  rules,  and  that  he  and  others  acted  under  them  in  execution  of  a  conspi- 
racy charged  upon  the  defendants  as  evidence  introductory  to  the  iiroof  that  they  were 
memb«:r:»  of  the  society  and  equally  coucerned ;  bni  added  that  it  wonUl  not  be  evi- 
drnee  to  affect  the  defendants  uutil  they  were  made  parties  to  the  same  conspiracy. 

The  principles,  as  I  understand,  laid  down  by  Lord  Keiiyon  in  that 
<iise  settle  that  a  pre-existing  conspiracy  might  be  proved  as  introduc- 
tory to  other  evidence  to  connect  the  defendants  with  the  pre  existing 
eoiisiHracy.  Unless  there  is  evidence  within  the  period  of  the  statute 
of  limitations  to  connect  these  defendants  with  this  jire  existing  con- 
spiracy, upon  which  they  offer  evidence  now,  this  introductory  evidence 
will  be  of  no  weight  at  all.  It  is  only  admissible  on  the  ground  of  show- 
ing that  there  was  an  association  in  existence  before  the  time  against 
which  the  statute  of  limitations  lies. 

3Ir.  ToTTEN.  The  doctrine  which  your  honor  has  just  stated  assumes 
that  there  has  been  a  conspiracy  established.  We  assert  that  because 
of  the  statute  of  limitations  no  combination  can  be  shown  here  which 
took  place  prior  to  the  23d  of  May,  1879.  This  inquiry  relates  and  goes 
back  almost  two  years,  or  probably  fully  two  years,  before  that  time,  so 
that  your  honor  will  have  to  assume  that  there  was  a  coDSj)iracy  bind- 
ing all  these  parties  in  order  to  let  in  the  declarations  of  one  of  them, 
or  the  conversations  of  one  of  them,  or  a  letter  of  one  of  them.  We 
object  to  that.  This  is  verbal  testimony  now.  Your  honor  has  been 
l>ermitting  the  Government  to  go  into  the  records  of  the  Post-Office 
Department,  [)robably  with  great  propriety,  to  give  a  history  of  this 
whole  transaction.  Now,  we  are  coming  down  to  the  very  doctrine 
which  underlies  the  foundation  of  this  extraordinary  chapter  in  the 
history  of  the  common  law,  to  wit,  the  charges  or  offenses  of  conspiracy. 
Here  is  a  witness  put  upon  the  stand  to  detail  to  the  jury  the  single 
declaration  of  an  individual  who  is  charged  with  an  offense  of  the  date 
of  the  23d  of  May,  1879.  These  declarations  took  place  or  this  letter 
was  written  in  1877,  probably  two  years  prior  to  the  time  when  this 
crime  is  charged  to  have  been  committed.  So  we  submit,  your  honor, 
that  this  is  very  injurious  to  everybody  here,  and  it  is  entirely  improper 
as  a  matter  of  testimony.  We  think  it  ought  not  to  be  consiilere<l  by 
the  jury  or  admitted. 

The  Court.  I  have  not  completed  reading  the  passage  that  was  be- 
fore uie,  and  I  will  now  read  further : 

That  was  the  decision  of  Lord  Kenyon  in  R.  V.  Hanimond,  2  Esp.  N.  P.  C,  720.  So 
in  roauy  important  cases  evidence  has  been  given  of  a  general  conspiracy,  before  any 
proof  of  the  particular  part  which  the  accnsed  parties  have  taken.  2  Russ.  by  Greav., 
699,  citing  R,  V.  Lord  Stafford,  7  Sr.  Tr.,  1218  ;  R.  V.  Lord  W.  Russell,  9  St  Tr.,  578  ;  R. 
V.  Lord  Lovat,  18  St.  Tr,5:%  ;  R.  V.  Hardy,  24  St.  Tr.,  199;  R.  V.  Home  Tooke,  25  St. 
Tr..  1.  The  point  may  be  considered  as  ststiltMl  ulciiuatoly  in  the  Qneen's  case,  2  Brod. 
&,  liing.,  310;  6  £.  C.  L.  R.,  where  the  following  rules  were  laid  dowu  by  the  judges: 
"We  are  of  the  opiuion  that,  on  the  prosecution  of  a  crime  to  be  proved  by  conspiracy, 
geoeral  evidence  of  an  existing  conspiracy  may,  in  the  first  instance,  be  received  as  a 
prpltminary  step  to  that  more  particular  evidence,  by  which  it  is  to  be  sliown  that  the 
indiridaal  defendants  wt-re  guilty  participators  in  such  conspiracy.  This  i*i  often  nec- 
essary to  render  the  particular  evidence  intelligible,  and  to  show  the  true  meaning 
and  character  of  the  acts  of  the  individual  defendants,  and  on  that  acconnr,  we  pre- 
sume, it  is  permitted.  But  it  is  to  be  ubserved  that,  in  such  cases,  the  gencrMJ  nature 
of  the  whole  evidence  inten<Jed  to  be  adduced  is  previously  opened  to  the  court, 
whereby  the  judge  is  enabled  to  form  an  opinit>n  as  to  the  probability  of  sffectiDg  the 
individaal  defendants  by  particular  proof  applicable  to  them,  and  connecting  tU^m 
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with  t)ie  general  evidence  of  the  alleged  cooBpiracy;  and  if,  upon  aaoh  openins  ^t 
Abonld  appear  manifest,  that  no  particular  proof  sufficient  to  affect  the  defendante  i« 
intended  to  be  adduced,  it  would  become  the  duty  of  the  judge  to  stop  the  ca^e  ii< 
limine^  and  nut  to  allow  the  general  evidence  to  be  received,  which,  even  if  aitendc-d 
with  DO  other  bad  effect,  sucn  as  exciting  an  unreasonable  prejudice,  would  certain  15 
be  a  useless  waste  of  time.'' 

Now,  this  is  the  opinion  of  all  the  judges. 

Mr.  ToTTBN.  That  has  no  reference  to  the  question  which  we  are 
making  now ;  to  wit,  the  statute  of  limitations. 

Tlie  Court.  I  do  not  see  that  that  question  afiFects  this  case  now. 
The  principle  laid  down  here  is  that  a  pre-existing  conspiracy  may  be 
proved,  with  which  the  present  defendants  had  no  connection,  for  the 
purpose  of  laying  the  ground  for  showing  that  the  present  defendant> 
by  subsequent  acts  became  attached  to  that  conspiracy  and  partners  in 
it  from  the  time  charged  in  the  indictment.  So  that,  although  the  stat- 
ute of  limitations  may  have  run  in  regard  to  the  conspiracy  which  it  is 
proposed  now  to  inquire  about  or  the  combination,  yet,  for  the  purpose 
of  showing  that  such  a  combination  did  exist  and  to  lay  the  foundation 
for  the  proof  of  the  connection  of  the  present  defendants  with  that 
conspiracy,  with  that  institution  or  association,  it  appears  to  me  to  be 
competent  evidence.  I  would  not  permit  it  though,  unless  the  coausel 
for  the  Government  should  open  to  the  court  what  they  expect  to  prove 
and  how  they  expect  to  connect  these  defendants  with  that  pre-existing 
combination. 

Mr.  Bliss  arose  to  address  the  court : 

Mr.  INGERSOLL.  Just  onc  word  right  at  this  stage:  It  seems  to  me 
that  the  question  to  be  first  settled  is  as  to  when  this  crime  is  com- 
I)lete.  When  does  the  statute  commence  to  run  ?  Let  ns  admit, 
for  the  sake  of  this  argument  that  in  1877,  A,  B,  0,  and  D  conspiretl 
together  to  defraud  the  Government  by  means  of  contracts  for  carrying 
the  mail.  Kow,  the  law  says  that  if  any  i)arties  shall  so  conspire,  and 
if  one  of  the  number  so  conspiring  shall  do  one  overt  act  calculated  to 
carry  the  object  of  the  conspiracy  into  effect,  then  they  shall  be  guilty. 
!Now,  suppose,  after  A,  B,  O,  and  D,  made  the  conspiracy,  they  there- 
upon put  in  their  bids  for,  say,  four  or  five  hundred  routes ;  I  take  it 
that  would  be  the  first  overt  act,  an  act  calculated  to  carry  into  effect 
that  conspiracj' ;  in  other  words,  an  act  without  which  it  could  not  be 
carried  into  effect.  There  is  the  first  overt  act.  These  bids  according 
to  tlie  testimony  that  has  already  been  given  to  the  court  were  made,  I 
believe,  in  February,  1877.  Now,  the  conspiracy,  if  there  was  one, 
must  have  happened  previously.  Then  the  overt  act,  that  is,  the  put- 
ting in  of  the  bids,  happened  say,  in  February,  1877.  Now,  I  tuke  it 
that  the  conspiracy  was  then  complete. 

The  question  arises,  did  the  statute  of  limitation  then  commence  to 
run,  and  after  the  expiration  of  three  years  from  that  time,  could  any 
of  the  original  conspirators  be  convicted,  admitting  for  the  sake  of  the 
argument  that  there  was  a  conspiracy,  although  as  a  matter  of  course, 
there  was  not.  Now,  suppose  one  year  afterwards  they  took  in  a  new 
))artner,  that  partner  being  informed  we  will  say  of  the  original  con- 
spiracy, and  who  was  to  have  a  share  of  the  profits.  Is  it  a  new 
conspiracy  when  they  take  in  that  man  ?  If  it  is,  the  moment 
that  there  was  an  overt  act  calculated  to  carry  the  new  conspiracy  into 
effect,  the  statute  commences.  But  clearly  as  to  the  first  consi)ii'aoy 
the  statute  must  commence  when  the  offense  is  completed.  I  do  not  be- 
lieve there  is  any  way  of  giving  new  life,  or  a  new  lease  of  life  luther, 
to  the  conspiracy  by  somebody  else  coming  in.  Now,  the  point  I  would 
like  to  have  settled,  if  it  is  proper  to  settle  it  upon  this  particular  occ4i- 
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s^ion,  is  as  to  when  the  statute  commences,  and  as  to  when  the  offense 
i?^  complete;  and  I  do  this  more  for  the  sake  of  saving  time  than  auy- 
tl ling  else.    Now,  if  in  1877  some  men  got  together  and  agreed  that 
t  liey  would  bid  on  certain  routes,  innocently,  as  we  say,  criminally,  as  it 
iiiaybeinsistedby  the  Government,  and  thereupon  made  bids  to  carry  out 
tlie  lawful  and  honest  undertaking,  as  we  say,  but  criminal  as  the  Gov- 
ernment says,  that  offense,  if  it  was  criminal,  was  completed  the  moment 
tliey  did  their  first  overt  act.    Then,  by  law,  the  Government  is  allowed 
tliree  years  to  ascertain  those  facts  and  to  commence  a  prosecution 
si^ainst  those  people.    Now,  either  that  is  the  doctrine,  or  the  statute 
c-4»Tumence8  with  each  overt  act,  and  each  overt  act  again  clothes  itself 
with  the  original  conspiracy,  so  that  when  the  last  act  is  done  to  effect 
tlie  object  of  the  conspiracy  the  statute  would  run  three  years  after 
that  time,  each  act  reverting  back  and  clothing  itself  with  the  original 
illegal  combination.    Kow,  my  idea  of  the  law  is,  that  the  moment 
au  offense  is  completed  the  statute  begins  to  run  ;  and  what  I  mean 
by  a  completed  off'ense  is,  the  moment  a  man  is  liable  to  indictment ; 
iirhen  he  has  conspired  with  someboily  and  somebody  has  done  an 
overt  act,  then  he  is  liable  to  an  indictment.    If  they  have  conspired 
and  no  act  has  been  done  he  is  not  liable.    There  is  no  statute  one 
way  or  the  other.    Another  question  may  arise  as  to  the  length  of  time 
that  may  elapse  between  the  conspiracy  and  the  overt  act;  but  in  this 
ease,  probably,  that  question  cannot  arise.    Now,  I  insist,  the  moment 
the  offense  is  completed,  the  statute  commences  to  run,  and  that  later 
overt  acts  are  done  within  that  period  of  limitation,  no  matter  how 
many,  and  if  the  last  overt  act  is  done  two  years,  eleven  months,  and 
thirty  days  after  the  conspiracy,  it  is  without  the  statute,  and  the  stat- 
ute does  not  run  against  it.    But  every  act  done  three  years  after  the 
first  overt  act,  it  seems  to  me,  must  be  referred  to  by  the  statute.    Kow 
if  we  can  get  a  principle  laid  down  here  in  the  first  place  as  to  when 
the  statute  commences,  it  seems  to  me  that  it  would  save  a  vast  amount 
of  evidence,  especially  as  it  is  claimed  by  the  Government  that  there  is 
really  no  statute,  and  that  each  overt  act  is  an  absolutely  new  offense, 
each  one  a  new  conspiracy,  and  stands  upon  the  footing  that  the  con- 
spiracy did  with  the  first  overt  act.    I  insist,  in  this  case,  that  the  stat- 
ute commences  to  run  the  moment  the  the  first  overt  act  is  accom- 
plished.   If  it  does  we  may  save  a  great  deal  of  time. 

Mr.  ToTTEN.  With  the  permission  of  the  court,  I  will  read  an  extract 
which  I  had  forgotten  in  the  case  of  Hirsch.  It  is  the  language  of  Mr. 
Justice  Miller,  of  the  Supreme  Court,  on  this  very  question : 

Tlie  frravamen  of  the  oflfenae  here  is  conspiracy.  For  this  there  must  be  more  than 
one  penion  engaged.  Although,  by  the  statute,  something  more  than  the  common-law 
dtffiiiif  i>»u  of  a  conspiracy  is  necessary  to  complete  the  offense,  to  wit,  some  act  done  to 
effect  the  object  of  the  conspiracy,  it  remains  true  that  tbe  combination  of  minds  in  an 
nnlaV-fnl  parpose  is  necessary  for  conviction,  and  that  a  party  that  did  not  join  in  the 
pre \*ioii»  conspiracy  cannot,  under  this  statute,  be  convicted  of  the  overt  act. 

He  is  speaking  of  this  very  statute  5440. 

Tbe  Court.  Will  the  Government  counsel  please  open,  in  the  lan- 
guage of  the  authority. 

Mr.  Bliss.  -We  suppose  that  it  is  quite  possible  that  the  parties  may 
have  come  together  for  a  combination,  either  legal  or  illegal,  to  do 
things  legal  or  illegal,  and  that  having  been  brought  together  they  may 
have  gone  on  for  a  time,  and  that  then  they  may  have  commenced  to  do 
certain  acts  which  were  illegal  and  continued  to  do  certain  illegal  acts. 
We  propose  to  show  by  this  witness  that  he  was  brought  in  at  an  early 
stage  in  1877  or  1878,  and   in  the  proparati(m  of  the  bids  upon  which 
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these  and  other  contracts  were  obtained  that  he  was  by  the  arrange- 
ment made  between  the  parties  to  be  jointly  interested  with  them,  Mr, 
S.  W.  Dorsey  bein^  the  party  who  brought  him  in,  and  Mr  Peck,  Mr- 
Miner,  and  Mr.  J.  W.  Dorsey  being  other  parties;  that  they  continued 
along  for  a  considerable  time ;  that  the  bids  were  made  out  and  put  in. 
and  the  contracts  awarded,  he  remaining  in  these  same  relations  to 
the  party;  that  then,  at  a  certain  stage  of  the  proceedings,  he  was  in- 
formed by  one  of  the  parties  that  owing  to  the  necessity  of  bring^ing 
in  money,  and  the  fact  that  they  had  not  money  to  perform  their 
contracts,  and  that  they  had  taken  them  at  a  less  price  than  would  l>e 
profitable  if  continued  at  that  price,  and  owing  to  the  fact  that  ]Mr. 
Brady,  from  personal  hostility  to  him,  would  do  nothing  for  them  so 
long  as  he  remained  in  the  combination ;  that  he  must  go  out  and  some- 
body else  who  was  named  must  come  in,  or  that  they  proposed  to  bring 
somebody  else  in.  That  is  the  general  detail ;  that  there  was  an  ar- 
that  rangement  made  by  which  he  did  more  or  less  willingly  disappear  from 
combination.  That  is  the  general  outline  of  it.  I  think  I  have  stated  it 
sufficiently  to  show  your  honor  what  we  regard  as  the  pertinency  of  the 
transaction,  as  going  to  show  that  they  then  made  that  combination  ; 
that  as  preliminary  to  the  whole  thing  they  found  they  could  not  carry 
through  their  business,  because  so  long  as  he  was  there  Mr.  Brady  would 
do  nothing  for  them  ;  that  they  then  arranged  that  he  should  go  out,  and 
that  then,  as  we  have  shown  by  other  evidence,  Mr.  Brady  did  commence 
to  do  something  for  them,  and  there  then  followed  this  combination  ; 
and  to  prove  that  each  one  of  these  defendants  was  interested  in  all 
these  bids  and  all  these  contracts. 

Mr.  Ingersoll.  Let  me  say  one  more  word  as  to  that.  In  the  first 
place  it  has  been  admitted  by  the  defendants,  and  was  admitted  by 
McSweeny,  in  the  opening,  that  they  were  all  interested  together  in 
these  routes  originally — the  court  will  remember  that — and  afterwards 
the  routes  were  divided  according  to  locality,  and  that  afterwartls  still 
the  division  was  made  permanent,  and  each  person  took  those  that  he 
had.  They  were  interested  together.  We  all  admit  that.  There  is 
no  great  necessity  of  proving  that,  because  we  admit  it.  What  do  they 
propose  to  prove  by  this  witness  f  They  propose  to  prove  by  this  wit- 
ness that  several  persons  entered  into  a  partnership ;  that  the  persons 
on  account  of  that  partnership  made  certain  bids  for  certain  routes ; 
that  these  routes  were  given  to  them,  not  as  I  take  it  through  any 
fraud,  not  through  any  collusion  ;  at  least  there  has  been  no  such  state- 
ment, but  these  routes  were  given  them  because  they  were  the  lowest 
bidders.  Now,  the  court  will  recollect  that  the  counsel  for  the  Govern- 
ment did  not  say  when  he  was  enlightening  the  court  as  to  what  they 
proposed  to  prove  that  there  was  any  collusion  between  these  parties 
and  the  Postmaster-General  or  the  Second  Assistant  Postmaster-Gen- 
eral in  regard  to  these  bids;  not  the  slightest  in  the  world;  not  the 
slightest  in  the  world  in  awarding  these  routes  to  these  persons.  The 
counsel  for  the  Government  then  proceeds  to  say  that  after  these 
routes  had  been  awarded  to  these  defendants  they  found  that  they  had 
bid  too  low,  and  that  many  of  the  routes  would  be  run  at  a  loss.  They 
found,  too,  that  they  needed  money  ;  that  thej^  would  lose  money  unless 
the  service  was  increased  upon  some  of  these  routes.  Then  they  say 
that  these  i)arties  should  have  said  to  Boone,  the  witness,  that  owing 
to  the  fact  that  Mr.  Brady  was  personally  hostile  to  him  (Boone)  he 
would  not  increase  the  service  or  ex])edite  these  route  if  he  could  help  it 
as  long  as  Mr.  Boone  had  anj'  interest  in  the  matter ;  and  thereupon 
an  arrangement  was  made  by  which  Mr.  Boone  went  out. 
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Now,  1  think  I  have  stated  it  as  strongly  as  the  counsel  for  the  Gov- 
ernment has.  He  did  not  say  that  the  arrangement  was  illegal — that 
there  was  any  collusion— not  the  slightest,  but  simply  that  fact,  that 
it  was  claimed  that  the  Second  Assistant  was  hostile  to  one  of  the 
partners,  or  to  one  of  the  persons  interested  in  some  way,  Mr.  Boone, 
and  thereupon  Mr.  Boone  went  out  and  another  took  his  place,  and  after 
that  the  service  was  increased.  Now  it  is  of  course  for  the  court  to 
determine — ^these  routes  have  all  been  in  here — whether  that  service 
was  increased  simply  because  Mr.  Boone  was  out  or  increased  upon  the 
petitions  and  applications  of  the  people  interested.  That  has  to  be 
taken  into  consideration.  Xow,  admit  that  Mr.  Boone  should  have 
sworn  everything  that  they  say ;  does  it  throw  the  slightest  light  upon 
this  case  f  We  admit  that  they  did  bid  for  these  routes;  we  admit,  of 
eonrse,  that  the  routes  were  given  to  us ;  we  admit  that  they  were  all 
interested ;  we  admit  that  we  made  a  division ;  we  admit  that  they 
ceased  to  be  mutually  interested  in  these  routes  years  ago — more  than 
three  years  ago. 

The  CotTRT.  Yes  ;  but  they  do  not  admit  that. 

Mr.  Ingersoll.  I  understand  that,  but  we  admit  up  to  that  point  the 
same,  that  we  were  all  interested.  And  the  question  then  comes  as  to 
the  division,  and  the  papers  show  what  was  done ;  that  when  a  certain 
number  of  routes  were  given  to  Mr.  Miner,  that  he  was  made  a  sub- 
contractor, and  got  all  that  was  to  come  out  of  the  route,  expedition, 
everything ;  and  that  when  Mr.  Miner  gave  a  route  that  he  had  origin- 
ally bid  for  toone  of  the  others  that  a  subcontract  was  made  to  him  giv- 
ing to  him  all  the  pay,  and  there  has  not  been  one  fact  shown  inconsis- 
tent with  our  statement. 

Now,  then,  I  object  to  the  proof  that  they  propose,  first,  because  it 
throws  no  light  upon  the  question,  not  the  slightest.  The  counsel  for 
the  Government  only  say  that  they  propose  to  prove  that  these  men 
were  mutnally  interested  in  those  routes  when  they  bid.  That  we  ad- 
mit ;  that  was  stated  to  the  jury  in  the  outset.  They  do  not  propose  to 
prove  that  that  was  a  fraudulent  partnership ;  that  it  was  an  illegal 
combination;  that  it  was  conspiracy;  because  the  counsel  for  Gov- 
ernment have  not  used  those  words  in  telling  the  court  what  they  pro- 
pose to  prove  by  this  witness.  So  that  there  is  no  claim  that  the  orig- 
inal partnership  was  illegal  or  fraudulent,  or  that  it  was  a  conspiracy  to 
do  anything.  For  that  re^ison  I  object  to  the  testimony,  unless  they  pro- 
pose to  prove  by  this  witness  some  fact  tending  to  show  that  the  combina- 
tion was  illegal,  some  fact  tending  to  show  that  there  was  absolutely  a 
conspiracy  and  not  a  partnership.  Then  of  course  the  witness  should 
not  be  allowed  to  speak  upon  this  subject.  So  that  I  object  to  it  upon 
that  ground,  and  consequently  I  object  to  it,  because  it  is  not  within 
the  statntes,  and  it  is  not  a  continuing  offense,  and  if  Justice  Miller  can 
he  reUed  apon,  a  party  coming  in  afterwards  and  doing  an  overt  act, 
does  not  clothe  himself  with  the  original  conspiracy. 

Xow,  it  was  perfectly  legal  to  bid  for  these  routes.  It  was  perfectly 
lejral  to  be  in  partnership  for  that  i)urpose.  It  was  perfectly  legal  to 
divide  the  profiis  or  to  share  the  losses.  Now,  how  does  the  proof  of 
that  by  this  witness  tend  to  show  that  the  partnership  was  a  conspiracy? 
How  does  it  throw  any  light  upoif  that  transaction  except  in  favor  of 
the  defendants  ? 

Now,  we  have  listened  to  an  immense  amount  of  testimony,  it  seems 
lo  me,  that  has  had  nothing  whatever  to  do  with  establishing  the  guilt 
of  these  defendants.  What  is  necessary  for  these  gentlemen  to  do,  if 
they  do  anything,  is  to  prove  that  this  combination  was  corrupt,  and 
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they  must  show  that  Mr.  Brady  received  money  or  was  moved  by  some 
other  corrupt  motive.  But  how  does  this  tend  to  show  it  f  It  does  not 
throw  any  light  upon  the  subject.  It  simply  darkens  the  case.  I  ob- 
ject to  the  testimony  on  this  ground. 

Mr.  Chandler.  Will  the  court  hear  me  one  moment  f 

Mr.  Merrick.  If  your  honor  please 

The  Court.  [Interposing.]  I  will  hear  Mr.  Chandler. 

Mr.  Chandler.  Now,  if  your  honor  please,  I  think  that  this  indict- 
ment h«as  something  to  do  with  this  case  and  ought  to  control  this 
proof.  In  a  case  in  85th  Penn.  a  state  of  facts  somewhat  similar  to  the 
facts  here  offered  was  there  undertaken  to  be  utilized  for  the  purposes 
of  the  prosecution,  and  in  the  indictment  it  was  charged  that  the  con- 
spiracy then  sought  to  be  prosecuted  was  in  pursuance  and  renewal 
of  an  old  conspiracy.  It  was  conceded  there  that  the  conspiracy  began 
previous  to  the  statute  of  limitation,  and  in  order  to  susta.in  a  prosecu- 
tion upon  it  the  indictment  charged  that  the  overt  actiS  done  within  the 
statute  of  limitation  were  aets  done  in  pursuance,  and  in  renewal  of 
this  old  conspiracy.  That  appeared  upon  the  face  of  the  indictment. 
Now  the  supreme  court  of  Pennsylvania  held  that  that  cannot  be ;  that 
there  is  no  such  thing  as  a  continuing  conspiracy. 

Mr.  Ingersoll.  [Interposing.]  That  is  this  case  exactly. 

Mr.  Chandler.  [Continuing.]  That: 

The  averment  that  the  coDspiracy  was  renewed  from  time  to  time  does  not  meet  the 
difficulties.  If  it  proves  anything  it  proves  too  mocb,  the  renewal  of  a  conspiracy 
means  to  begin  it  again  ;  recommence  it,  to  repeat  it.  From  tbis  it  is  apparent  that 
«ach  rerewal  is  a  new  offen.-e ;  a  repetition,  it  is  true,  of  a  former  one,  bat  still  an 
offense  for  which  an  indictment  would  lie. 

JJow  there  were  two  counts  in  that  indictment.  One  laid  the  overt 
acts  within  the  period  of  the  statute,  and  the  other  laid  the  overt  act 
within  the  period,  but  charged  that  those  overt  acts  were  the  offspring 
of  a  conspiracy  which  was  without  the  statute  of  limitations,  and  the 
court  say  that  it  being  so  charged,  that  that  count  of  the  indictment 
was  bad  upon  its  face,  and  the  court  quashed  it,  but  held  that  the  other 
count  which  alleged  that  all  of  this  transpired  within  the  period  of  the 
statute  was  a  good  count.  I  believe  that  was  all  that  was  decided,  in 
that  case. 

!N^ow.  if  your  honor  recollects,  this  indictment  here  charges  that  ui>on 
the  23a  of  May,  1879,  these  parties  conspired  together  to  defraud  the 
Government  of  the  IJnited  States  by  agreeing  to  do  certain  things, 
every  one  of  which  was  in  the  future ;  that  this  conspiracy  received 
its  character  and  identity  alone  from  what  was  to  be  done  in  the  future. 
You  cannot  trace  the  contour  of  this  conspiracy  from  anything  that  oc- 
curred in  the  past.  In  the  Pennsylvania  case  they  undertook  to  de- 
scribe the  conspiracy  from  what  had  transpired,  and  then  to  allege  a 
renewal  and  continuance  of  it.  This  indictment  stands  upon  different 
ground.  This  indictment  is  descriptive  of  this  conspinvcy  only  by 
charging  that  certain  particular  things  were  in  the  future  to  be  done. 
So  that  it  seems  to  me  the  indictment  itself  cuts  these  geutlemeu  off 
absolutely  and  utterly  from  an  inquiry  into  any  state  of  facts  preced- 
ing the  date  when  they  alleged  this  conspiracy  was  to  be  formed. 

Mr.  Ingersoll.  Or  was  formed. 

]^l.  Chandler.  Or  was  formed.  Now,  it  will  not,  it  seems  to  me,  be  con- 
tended, if  your  honor  please,  that  other  means  to  defraud  the  Government 
of  the  United  States  will  be  heard  of  in  this  proof,  or  be  passed  upon 
by  this  jury,  or  be  investigated  here,  isasmuch  as  the  means  in  this 
case  are  descriptive  of  the  conspiracy  itself  which  we  are  brought  lit^re 
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t<>  answer,  and  inasmach  as  those  means  all  must,  under  the  allegations 
of  this  indictment,  have  existed  subsequent  to  the  23d  day  of  May,  1879, 
it  is  not  proper  to  receive  proof  of  any  means  which  occurred  prior  to 
the  23d,  because  the  means  which  had  occurred  and  which  were  used 
prior  to  the  23d  of  May,  1879,  are  certainly  not  the  means  that  were  in 
contemplation  to  be  used  and  be  originated.  The  means  were,  as  this 
indictment  charges,  to  be  originated  subsequently  to  the  23d  day  of 
May,  1879 ;  that  they  sat  down  on  that  day  and  then  and  there  agreed 
that  they  would  employ  certain  means,  which  means  were  to  be  in  man- 
ner originated,  brought  into  activity,  after  the  23d  day  of  May.  Now, 
so  having  charged  this  conspiracy,  so  having  described  it  and  being 
limited  under  the  rules  of  law  to  what  they  have  charged,  it  seems  to 
me  that  the  proof  ought  to  be  confined  to  the  means  which  came  into 
activity  and  being  after  this  so-called  conspiracy  was  charged  to  have 
l>een  inaugurated. 

Mr.  Mkrrigk.  If  your  honor  please,  I  will  submit  one  or  two  sugges- 
tions in  reply  to  the  objection  of  the  other  side,  and  my  first  submis- 
sion is  that  on  the  point  raised  before  the  court  we  confine  ourselves 
strictly  to  that  point.  In  many  of  the  objections  heretofore  nmde,  ques- 
tions have  cropped  out  in  anticipation  of  the  time  when  they  would 
naturally  arise  and  we  have  not  deemed  it  expedient  to  discuss  them. 
We  propose  to  discuss  the  questions  that  are  brought  directly  before 
the  court  and  no  other. 

^ow,  the  objection  made  to  this  testimony  is  upon  the  ground  that 
the  occurrences  to  which  it  relates  took  place  prior  to  a  period  which 
would  be  barred  bj'  the  statute  of  limitations.  It  is  always  admissible 
in  cases  of  conspiracy  to  prove  the  relation  of  the  parties  charged  with 
that  conspiracy  as  a  circumstance  upon  which  to  found  belief  in  the 
ort^anization  of  the.  wrongful  confederation.  Strangers  do  not  con- 
spire with  each  other  to  do  wrong.  It  is  those  who  conspire  who  have 
Wvn  familiar  with  each  other  and  with  each  other's  transactions,  and 
1  therefore  submit  to  your  honor  that  even  if  the  objection  upon  the 
other  side  with  regard  to  the  statute  of  limitations,  in  so  far  as  the  proof 
Tiii'rht  establish  a  conspiracj'  prior  to  three  years  ago,  may  be  well 
foimded,  yet  that  we  may  prove  the  relations  of  these  parties  to  each 
other  in  business  transactions  similar  to  that  which  formed  the  subject 
of  this  conspiracy  at  any  previous  period  of  their  lives. 

Now,  we  propose  to  prove  by  thiis  witness  that  in  1877  these  parties 
eaine  together  in  a  friendly,  close,  and  confidential  business  relation 
iip*>n  the  subject  of  Government  contracts  through  the  Post-Office  De- 
partment ;  prepared  their  papers  together,  sent  them  out  togi'ther,  and 
tliiit  they  then  constituted  a  confraternity,  whether  for  legal  or  illegal 
purposes,  is,  so  far  as  this  inquiry  is  con<fcerned,  quite  immaterial. 
So  for  as  this  inquiry  is  concerned  it  is  enough  for  us  to  show  this  close 
rvlatiou.  Now,  suppose  it  was  a  relation  recognized  by  the  law  and 
proi)er  in  morals.  It  was  what  your  honor  spoke  of  in  another  period  of 
the  case  as  a  legal  and  lawful  partnership.  What  was  its  subject !  Its 
subject  was  the  very  subject  of  this  conspiracy  as  set  out  in  the  indict- 
ment. Now,  suppose  it  was  lawful.  We  have  then  made  this  step  in 
th*-  [iroof  of  this  conspiracy  as  of  the  time  laid  in  the  indictment,  namely, 
a  lawful  combination.  A  combination  precedes  conspiracy.  A  combi- 
iiation  is  an  element  of  conspiracy.  Combination  may  be  lawrful,  and 
having  made  3'our  combination  then  to  prove  your  conspiracy  you  go 
one  step  further,  and  prove  that  the  combination  was  designed  to  be 
'>r  has  become  unlawful.  It  is  quite  unimportant  whether  in  its  incip- 
itiiiy  it  was  designed  to  be  lawful,  or  has,  after  its  formation,  become 
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unlawful  by  reason  of  a  failure  of  adequate  profits  through  its  lawful 
pursuits. 

!Now,  I  did  not  understand  Mr.  McSweeny's  statement  fully,  or  I  tlti 
not  understand  the  statement  now.    One  or  the  other.     Mr.  McSwet-nv 
in  his  opening:  statement  did  admit  that  these  parties  came  to^retherj 
that  John  W.  Dorsey,  the  brother  of  S.  W.  Dorsey ;  that  IVck,  tli^ 
brotljer-in-law  of  S.  W.  Dorsey ;  that  Miner,  the  old  and  clierishe* 
friend  of  S.  W.  Dorsey,  entered  into  an  arrangement  for  protitable  en 
terprise  through  Government  contracts  with  the  Post-Oiiice  Depaii 
ment,   and    that  upon  consultation   with   S.  W.   Dorsey   he   \vaiue<i 
them   against   the   peril  of  their  proceeding,  undertaking  to  idiarirtj 
them   that  there   were  drfngers  ahead,   assisted   tliem  with  friendh^ 
advice  nevertheless,  and  when  disaster  came  told  tliem  it  was  oult 
the  realization  of  his  well  founded  prophetic  view,  but  that  be  hinij 
self  had  nothing  to  do   with  the  matter  at  all.     He  stood  aniou;::5< 
them  as  a  pious,  good  adviser,  saying,  ''I  charge  you  against  i>enl: 
but  if  you  will  go,  I  bless  you,  my  children."     That   was   his  rela- 
tion.   He  had  no  interest  nor  participation  in  the  then  contracts  no 
hope  of  ultimate  profit  from  the  proceeds  of  the  then  contracts.    1 
now  understand  the  admission  to  be  that  he  was  a  party  in  interest. 
At  least  there  is  no  exception  made  of  his  name  in  the  statement  ju?^t 
presented  to  the  court  by  his  counsel,  and  at  the  time  of  Mr.  Mc- 
Sweeny's statement  to  the  jury  a  question  arose,  and  I  suggested  it  to 
the  court  from  my  place,  whether   or  not,  as  the  combination  was 
admitted,  it  would  be  important  for  us  at  all  to  prove  it,  and  the  su^^ 
gestion  was  made  very  properly,  in  reply,  that  it  would  come  up  m 
its  right  place.     But  the  opening  statement  of  the  counsel  is  not 
always  evidence,  and  is  never  evidence  upon  which  a  prudent  opiH> 
site  counsel  ought  to  rely — never.    Although  the  opening  statement 
of  a  counsel  may  make  certain  admissions,  a  prudent  opposing  cunn- 
sel  will  never  rely  upon  those  admissions,  and  the  reason  why  he 
should    not   is    apparent    in  the  present  conflict    between   the    two 
counsel  as  to  the  parties  who  constituted  this  legal  or  illegal  com 
binatiou.    For  whilst  Mr.  McS weeny  expressly  declared  that  S.  W. 
Dorsey  had  nothing  to  do  with  it  the  counsel  addressing  the  court 
now  does  not  except  Mr.  S.  W.  Dorsey  by  name,  and  we  propose  U> 
prove  that  Mr.  S.  W.  Dorsey,  then  a  Senator  of  the  United  States,  was 
interested  with  these  men  directly  in  these  contracts  at  the  time  of 
which  the  witness  speaks,  namely,  1877  ;  that  he  took  the  witness  to 
his  house ;  that  he  introduced  the  witness  as  one  of  the  partners  iulo 
the  then  partnership,  and  desired  to  use  the  experience  and  the  capac- 
ity of  the  witness  for  the  purpose  of  getting  the  partnership  property, 
in  the  character  of  the  Government  contracts,  and  that  Mr.  8.  W.  Dor 
sey,  instead  of  being  the  pious  genius  restraining  the  inconsiderate  nisii- 
ness  of  less  learned  and  less  experienced  brothers  of  his  family,  was  the 
inspiring  genius  of  the  whole  transaction,  and  the  motive  power  iha^ 
impelled  the  combination  forward. 

Now,  sir,  if  we  can  prove  that  by  this  witness,  have  we  not  mnclf  ji 
very  material  and  important  step  in  advance  in  proving  this  conspir 
acyf  lour  honor  will  bear  in  mind,  as  you  have  present  in  y<mr 
mind,  and  as  you  have  already  indicated  two  or  three  times,  that  a  vom- 
bination  which  may  be  lawful  in  its  inception  may  shade  inio  illejiulity 
day  by  day,  seeing  losses  in  the  prospective,  or  exj)eriencing  them  in  iln 
present.  Partners  around  the  partnership  board,  which  is  untaiute^i 
with  crime,  may  then  devise  illegal  means  to  secure  additional  profit 
The  very  instant  the  illegal  means  are  designed,  that  very  instant  tliela« 
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ful  [K1  rtiiership  becomes  an  unl awful  conspiracy ,  and  probably  th at  was  the 
rase  here,  but  we  do  not  say  whether  the  original  inception  was  lawful 
or  unlawful,  for  that,  may  it  please  your  honor,  is  a  question  that  will 
arise  properly  hereafter.  I  say  it  is  immaterial  to  this  inquiry,  and  I 
do  not  clioose  to  discuss  it.  It  is  enough  that  we  want  to  prove  the 
combination  as  it  existed ;  and  then,  as  an  element  in  the  transaction 
^joing  to  show  the  purposed  unlawful  combination  at  some  period  in  the 
future,  if  not  possibly  showing  its  unlawful  character  in  the  present, 
that  Mr.  S.  W.  Dorsey  told  this  witness  whom  he  had  introduced  into  the 
confederation  or  partnership  that  it  would  be  necessary  for  him  to  leave: 
he  was  sorry  for  it,  but  that  as  they  had  got  the  contracts  they  needed 
money  to  put  the  routes  in  operation  and  must  therefore  have  another 
man  in  his  place,  who  was  Mr.  Vaile,  then  taken  afterwards ;  that  they 
must  have  Mr.  Yaile  in  his  place  for  that  reason,  and  for  the  further  rea- 
son that  as  there  was  personal  hostility  between  the  witness  Boone  and 
Brady,  Brady  would  do  nothing  for  the  confederation  of  which  he  was 
a  mt^mber  as  long  as  he  remained  in  it,  and  therefore  the  witness  had 
to  go  out  of  the  confederation  not  only  that  they  might  introduce  a 
man  of  means  to  furnish  the  money  to  stock  the  routes,  but  that  he 
must  go  out  of  the  confederation  in  order  that  there  should  be  no 
impediment  in  the  way  of  the  approaches  of  the  confederation  to  him 
who  sat  as  guardian  over  the  Treasury  upon  which  they  had  their 
designs,  then  being  formed ;  that  he  must  get  out  of  the  way,  for  when 
they  approached  that  Treasury  with  him  in  the  van  he  who  sat  to  guard 
the  people's  money  would,  through  personal  hostility,  prevent  their 
access  to  the  funds,  and  he  being  in  the  possession  of  Brady  by  reason 
of  the  large  number  of  his  contracts,  and  in  the  possession  of  tbe^e  in-^ 
flpential  gentlemen,  one  of  them  being  a  Senator  of  the  United  States, 
did  then  and  there  retire  from  that  combination,  having  no  alternative 
except  to  acquiesce  in  what  Mr.  Dorsey  desired,  or  take  his  utter  ruin 
at  the  hands  of  the  power  that  had  him  within  its  grasp. 

Can  anybody  say,  your  honor,  that  this  does  not  move  rapidly  up  to 
the  conspiracy,  first  by  showing  the  combination  in  a  lawfiil  purpose, 
if  yoQ  please,  of  these  very  men  ;  and  secondly,  by  showing  in  the  pro- 
cesses of  the  forms  of  that  lawful  combination,  and  its  mutations,  cir- 
cumstances from  which  the  jury  may  reasonably  infer,  and  subsequently 
conceive  unlawful  intent  in  its  operations  ? 

Bat  my  brother  Chandler  reads  to  your  honor,  a  decision  upon  the 
point  of  the  statute  of  limitation,  and  relies  upon  it  as  authority  in  this 
case.  I  think  he  misapprehends  the  meaning  of  the  learned  court.  What 
vas  the  fact  I  Justice  Paxton  in  delivering  the  opinion  of  the  court, 
says: 

Tbe  (onspiracy  is  averred  to  have  been  foraied  on  the  20th  of  December,  18/4.  This 
vu  more  than  two  years  prior  to  the  finding  of  tbe  bills,  and  npon  this  groand  the 
coort  below  qnashed  the  count,  claiming  tbat  itooald  do  nothing  else.  It  was  strongly 
irged,  however — 

Continues  the  judge — 

that  inasmncb  as  it  was  averred  in  said  connt  that  the  defendant  had,  in  parsnance 
^d  renewal  of  said  conspiracy  committed  diverse  overt  acts,  specifically  described  in 
said  cfinnr,  the  date  of  one  of  which  at  least  was  within  the  statutory  period,  there 
^aa  a  cunt  ill  nance  and  renewal  of  the  conspiracy  from  time  to  time,  and  the  statnte 
*a8  thereby  tolled. 

The  counsel  for  the  Government  there  seeming  to  think  that  the  stat- 
ute of  liaiitatlons  could  be  tolled  in  a  criminal  case  as  in  a  civil  case  as 
iQ  terms  a  part  renewal  of  the  distant  contract.  That  is  not  the  case 
li^re.    We  allege  the  conspiracy  to  be  within  the  period  not  barred  by 
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the  statute  of  limitation,  and  in  continuing  the  reasoning  of  the  learned 
judge,  and  applying  it  to  this  case,  to  what  conclusion  would  you  come  ? 
Not  that  the  old  conspiracy  is  renewed  from  day  to  day,  biit  it  con  tin  ues, 
if  you  please,  or  if  not,  that  whenever  an  overt  act  is  committed  a  new 
conspiracy  is  formed  with  each  new  overt  act.  Overt  a<;ts  in  Peunsly- 
vania  were  not  necessary.  Overt  acts  in  this  District  constitute  an  es- 
sential element  of  crime,  and  if  there  are  twenty  overt  acts  each  nierpres 
into  one.  Now,  may  it  please  your  honor,  the  conspiracy  bei  \g  one  ele- 
ment of  the  crime,  the  overt  act  is  the  other  element  of  the  crime,  and 
with  each  new  overt  act  coming  in  to  supplement  the  conspiracy  there 
is  another  and  new  indictable  conspiracy.  If  I  allege  twenty  overt  acts 
and  prove  one  it  is  enough.  But  as  each  overt  act  creates  a  new  con- 
spiracy the  statute  cannot  begin  to  run  as  to  an  overt  act  until  it  is  com- 
mitted, and  it  begins  to  run  with  each  overt  act.  What  the  law  would 
be  in  behalf  of  liberty  upon  the  plea  o^  autrefois  acquit  or  autrefois  con- 
vict is  another  question.  I  speak  now  ol  the  question  simply  before  the 
court.  Your  honor  may  find  something  that  will  be  of  use  in  consider- 
ing the  question,  if  anything  further  is  deemed  necessary 

The  Court.  [Interposing.]  Let  me  understand  how  you  regard  that 
Pennsylvania  decision  from  which  you  read  a  passage  just  now  in 
Judge  Paxton's  opinion.  The  authority  it  seems  to  me  is  this :  On  the 
face  of  that  indictment  the  conspiracy  was  barred. 

Mr.  Merrick  Yes,  sir. 

The  Court.  But  it  was  contended  that  it  was  not  barred  because  an 
overt  act  alleged  to  have  been  committed  in  pursuance  of  the  conspir- 
acy was  within  the  period  of  the  statute.  Well,  that  might  be.  The 
decision  is  right.  The  gist  of  the  crime  was  conspiracy.  If  the  con- 
spiracy fell  there  were  no  overt  acts  under  it. 

Mr.  Merrick.  Certainly  nor. 

The  Court.  So  that  the  overt  act  although  within  the  period  would 
not  save  the  bar  of  the  statute ;  that  they  run  against  the  conspiracy 
which  is  the  gist  of  the  crime.  But  if  that  is  all  the  decision  I  think 
I  have  no  difficulty  in  comprehending  it. 

Mr.  Merrick.  There  is  no  doubt  about  that.  N'ow,  at  page  487  the 
learned  judge  says : 

The  date  of  the  conspiracy  should  have  been  laid  within  the  statutory  period. 

That  is  all.  I  cannot  see  any  more.  There  is  no  use  to  read  any 
more.    It  must  be  laid.    It  was  a  question  of  plea. 

The  Court.  Oh,  yes ;  this  court  decided,  I  remember,  in  a  rather 
famous  case,  one  in  which  you  were  connected  on  one  occasion,  that  the 
averment  of  the  indictment,  which  was  of  a  crime  committed  beyond  the 
period  of  the  statute  of  limitation,  was  demurrable. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  And  the  demurrer  to  that  indictment  was  sustained, 
although  in  point  of  fact  the  criminal  in  that  case  had  been  out  of  the 
country.  But  that  fact  was  not  averred  in  the  indictmeut,  in  order  to 
save  time,  but  the  indictment  showing  that  the  crime  had  been  com- 
mitted beyond  the  period  of  the  statute  of  limitation,  the  court  then 
held  that  the  indictment  was  demurrable,  and  quaslied  the  indictment. 

Mr.  Merrick.  Exactly  a  parallel  case.  It  was  a  question  of  plead- 
ing. 

The  Court.  It  was  a  question  of  plea.  Now,  that  Pennsylvania  case 
is  on  the  same  principle,  I  should  say. 

Mr.  Merrick.  Precisely. 

The  Court.  The  fact  of  the  overt  act  being  alleged  to  have  been 
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within  the  period  of  the  limitations  would  not  save  the  bar  against  the 
ofleuse,  because  the  conspiracy  was  the  oft'ense.    The  conspiracy  was 
not  charged  to  have  been  created  within  the  time. 
fAt  this  point  the  grand  jury  was  called.] 

Mr.  iNGEBSOLL.  If  your  honor  please 

The  Court.  flnterposing.J  Before  you  proceed  with  your  argument. 
Colonel  Ingersoil,  I  would  like  to  have  the  case  ol  Hirsch.  [The  book 
Tvquested  by  the  court  was  submitted  to  him.]  This  argument  has 
been  a  little  irregular,  but  the  objectors  have  the  conclusion. 

Mr.  iNaBBSOLL.  I  want  to  say  one  word.  Do  you  wish  to  look  at 
that  aathority  first. 

The  CouBT.  I  would  like  to  look  at  this  one  moment.  [After  perus- 
inj:  the  authority.]    Now  I  will  listen  to  you. 

Mr.  Ing£RSOLL.  Now,  in  the  first  place,  the  question  as  to  the  stat- 
vite  you  may  say  is  not  decided  by  the  Pennsylvania  case,  because  in 
Pennsylvania,  under  the  statute,  no  overt  act  is  necessary  to  make  the 
ofl*en>ie  complete.    The  conspiracy  is  the  offense,  as  I  understand  it. 
The  Court.  That  is  the  offense  here  in  a  United  States  court. 
Mr.  Ingebsoll.  At  least  it  is  the  offense  there,  and  it  is  abso- 
lutely complete  without  an  overt  act  calculated  to  carry  it  into  effect. 
Now,  the  question  arises  in  pleading  where  it  is  set  forth  in  the  count 
as  taking  place  at  a  certain  time,  was  entered  into  at  a  certain  time, 
and  that  afterwards  overt  acts  w^ere  done  by  virtue  of  it,  and  it  ap- 
l»earing  upon  the  face  of  the  count  that  the  con8i)iracy  was  too  far  back, 
tlie  (juestion  then  arose,  did  the  overt  act  constitute,  or  would  the  overt 
act  be  a  new  conspiracy  or  a  renewal  of  the  old  conspiracy.    The  court, 
as  1  understand  it,  held  that  count  bad.    Now,  would  it  have  been  good 
bv  putting  a  lie  in  it  ?    Would  the  count  have  been  good  if  they  had 
have  stated  that  the  conspiracy  was  entered  into,  say  one  year  after  it 
wa.s,  and  then  when  they  came  to  the  evidence  prove  that  it  happened 
one  year  before,  and  was,  consequently,  barred  by  the  statute  t    Now, 
if  it  is  necessary  to  put  anything  in  a  count,  as  a  general  rule  it  is  nec- 
essary to  prove  it ;  and  if  it  had  been  laid  in  the  count  that  the  con- 
spiracy was  not  barred  by  the  statute,  the  court  will  see  in  a  moment 
that  when  they  came  to  the  evidence  they  would  find  the  same  diffi- 
culty. 

Now,  in  this  District  it  takes  two  things  to  complete  the  offense.  I 
a^lmit  the  conspiracy  is  the  principal  thing,  but  it  does  take  two  things 
to  make  the  completed  offense :  First,  the  combination  ;  secondly,  an 
overt  act  calculated  to  carry  it  into  effect.  Now,  the  question  arises^ 
and  I  for  my  life  do  not  see  what  light -the  gentlemen  upon  the  other 
side  have  thrown  upon  this  question,  when  does  the  statute  commence 
to  run  f  Does  it  commence  when  the  conspiracy  has  been  formed  f 
Tbey  say  no.  Does  it  commence  with  the  first  overt  act?  If  it  does 
not  commence  with  the  first  overt  act,  if  there  never  is  but  one  overt 
act  done,  then  the  statute  never  runs.  When  does  it  commence  1  Now» 
it  must  either  commence  when  the  conspiracy  is  completed — that  would 
be  after  the  overt  act — or  itnever  can  commence.  If  itdoes  not  commence 
then,  when!  With 'the  second  act,  with  the  third  act,  or  the  fourth,  or 
the  fifth  ?  When  f  Now,  it  has  to  commence  some  time,  and  it  either 
commences  when  the  illegal  combination  is  formed  or  it  commences 
^lien  the  conspiracy  is  complete  or  completed  by  the  first  overt  act* 
^ow,  I  msist  that  it  commences  at  least  with  the  first  overt  act. 

Tlien  the  question  arises,  can  you  now,  with  a  conspiracy  laid  on  the 
^  day  of  May,  1879,  prove  overt  acts  committed  and  done  before  that 
lime  in  order  to  vitalize  the  conspiracy  f    Can  you  go  behind  that  date  ? 
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CaD  you  go  backwards  for  the  overt  act!  If  the  statute  read  in  this 
way  :  *'  Whoever  shall  commit  an  overt  act  and  afterwards  ent«r  int4:^ 
a  conspiracy  to  give  the  overt  act  force,"  then  you  might  commence  at! 
the  other  end,  as  in  the  evidence  in  this  case.  But  the  statute  is  that 
the  conspiracy  must  be  first  and  the  overt  act  afterwards.  Now,  ii^ 
this  case — and  the  indictment  seems  to  have  a  little  to  do  with  it — ^thts 
conspiracy  is  laid  on  the  23d  day  of  May,  1879.  Now,  we  insist  that 
there  must  be  a  statute,  that  it  must  commence  to  run  some  time,  and 
it  must  either  commence  when  the  conspiracy  has  been  entered  into  or 
when  it  has  been  completed  by  one  overt  act. 

Now,  there  is  another  point.  After  the  counsel  for  the  Government  had 
stated  that  they  proposed  to  show  that  the  defendants  were  interested 
in  these  routes  in  1877, 1  stated  that  that  had  been  admitted  in  the 
opening  by  Mr.  McSweeny.    I  did  not,  at  that  time,  think  I  was 
admitting  that  Mr.  Brady  was  interested  in  it  or  that  Mr.  Turner  wa* 
interested  in  it  or  that  Mr.  S.  W.  Dorsey  wa«  interested  in  it;  but  I 
simply  intended  to  admit  what  was  admitted  in  the  opening  statement 
It  would  have  looked  strangely  in  me,  of  course,  to  have  said,  '*  Of 
course  I  do  not  mean  Mr.  Brady  of  course  I  do  not  mean  Mr,  Turner." 
Why  ?    Because  there  has  not  been  the  slightest  particle  of  evidence 
to  show  that  they  were  ever  interested  in  any  contract.    I  simply  meant 
to  call  the  attention  of  the  court  to  the  fact — ^it  was  not  for  the  jury — 
that  it  had  been  admitted  by  Mr.  McSweeny  in  the  opening.    But  the 
gentlemen  have  shown  considerable  prudence  by  making  an  argument 
upon  supposed  testimony  instead  of  waiting  until  the  testimony  has 
been  heard.    I  state  here  that  they  will  not  prove  by  Mr.  Boone,  or 
by  anybody  else,  that  S.  W.  Dorsey  was  interested  in  these  contracts 
at  that  time.    They  will  not  prove  by  Mr.  Boone,  or  by  any  other  human 
being,  unless  that  human  being  swears  a  corrupt  lie,  that  he  was  in- 
terested one  cent  in  any  of  these  contracts  except  as  has  been  shown 
by  the  contracts  and  subcontracts  in  this  ca^e ;  and  at  the  time  Mr. 
Yaile  came  into  this  partnership  S.  W.  Dorsey  was  in  New  Mexico  ;  S. 
W.  Dorsey  did  not  know  the  arrangement  had  been  made  until  it  had 
been  consummated  for  four  months,  and  now  they  say  that  they  expect 
to  prove  by  this  witness  that  it  was  brought  inte  life,  vivified  by  S.  W. 
Dorsey  in  1877.    Of  course  I  never  dreamed  that  the  court  would  ex- 1 
pect  that  I  intended,  when  I  said  the  defendants  were  interested  in  this, 
to  include  S.  W.  Dorsey  or  Mr.  Turner  or  Mr.  Brady.    I  simply  meant  to 
call  the  atte.ntion  of  the  court  to  the  opening  statements  that  had  been 
made  by  Mr.  McSweeny ;  and  the  court  will  recollect  in  that  statement 
it  was  stated  that  S.  W.  Dorsey  was  not  interested ;  that  he  advised  the 
others  against  going  in,  and  that  afterwards  he  advanced  the  money 
and  that  afterwards  they  assigned  to  him  by  subcontract  some  of  these 
contracts  simply  to  secure  him  against  loss  for  what  he  had  done. 

That  is  our  position,  and  the  evidence  will  show  that  it  is  the  trnth. 
Now  they  come  in  here  and  say :  We  propose  to  show  that  in  1877  there 
was  an  illegal  thing  done ;  a  partnership  entered  into.  Well,  if  the 
eourt  would  not  allow  the  evidence  of  these  men  to  be  given  after  the 
thing,  will  the  court  allow  e\idence  the  other  side  of  the  statute  t  Are 
we  not  bound  in  some  way  by  this  indictment  ?  Have  we  not  to  drive 
our  stakes  somewhere  ?  And  we  fix  it  at  the  23d  day  of  May,  1879. 
Now,  then,  at  not  one  place  in  this  indictment  is  found  one  word  that 
they  on  that  day,  by  means  of  something,  had  done  something  before. 
It  is  all  charged  in  the  future;  that  the  combination  was  then  entered 
into,  and  the  illegal  acts  were  done  afterwards,  not  before;  and  they 
necessarily  had  to  set  it  out ;  and  if  it  is  good  pleading,  it  is  only  good 
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wheu  proven,  and  they  cannot  write  a  good  indictment  and  then  sub* 
8tantiate  it  by  illegal  evidence.  The  statute  of  limitations  cannot  be 
defeated  by  writing  it  in  the  count  that  the  conspiracy  happened  some 
other  time.  I  take  it  that  this  is  true :  that  the  conspiracy  thej"  in- 
tended to  prove  happened  on  the  23d  day  of  May,  1879. 

Now,  then,  my  position  is  just  this :  the  statute  of  limitations  com- 
mences to  run  at  least  with  the  first  overt  act ;  that  in  this  case  if  there 
was  a  combination  in  1877,  whether  legal  or  otherwise,  the  bidding,  if 
it  was  illegal,  was  the  first  overt  act,  and  the  statute  commenced  to  run 
that  moment.    That  is  my  first  proposition. 

The  next  proposition  is  that  they  are  bound  by  that  indictment  j  that 
they  can  only  prove  what  happened  after  that  time  by  virtue  of  that 
conspiracy.  Now,  I  admit  that  they  can  prove  that  such  persons  were 
in  existence  before  that  time.  I  admit  that  they  can  show  that  they 
were  all  in  the  city  of  Washington ;  that  they  all  met  at  a  certain 
])lace.  I  admit  that  they  can  prove  the  fact  that  they  met  at  a  certain 
time  and  entered  into  a  conspiracy.  But  evidence  that  they,  in  1877, 
were  in  legal  partnership  does  not  tend  to  show  that  a  year  thereafter 
they  entered  into  an  illegal  conspiracy.  Neither  can  any  words  any  of 
them  should  have  said  before  that  time  bind  anybody.  One  man's 
liberty  cannot  be  taken  away  by  the  declaration  of  somebody  else. 
What  do  they  propose  to  prove  by  this  witness  !  It  must  be  that  they 
propose  to  pirove  something  said  by  some  one  of  these  defendants.  Is 
that  to  bind  the  others  !  If  those  words  were  said  at  the  time  they  had 
a  legal  partnership,  are  those  words  to  bind  other  defendants  and  in  that 
way  find  them  guilty  of  a  conspiracy  long  after.  In  order  for  the  words 
of  one  of  these  defendants  to  be  evidence  against  the  others  it  must  be 
S4)methiug  he  said  while  engaged  in  the  conspiracy,  while  doing  some 
act  in  pursuance  of  the  cou8])iracy,  or  while  the  conspiracy  is  being 
tVjmied.  It  must  be  that  that  is  good  law.  Right  at  that  point  and  for 
that  reason  I  object  to  this  testimony.  It  is  before  the  time.  The  stat- 
ute of  limitation  has  run  against  it,  whether  it  was  good  or  bad.  And 
why  was  it  that  the  first  counsel  for  the  Government  wheu  endeavoring 
to  enlighten  the  court  as  to  what  they  propose  to  prove  by  this  witness  did 
not  say  that  the  whole  combination  was  brought  about  by  S.W.Dorsey? 
lie  simply  said  at  that  time,  first:  That  they  were  in  partnership  ;  sec- 
oudly,  that  this  man 'was  hostile  to  Mr.  Bra<ly,  or  Mr.  Brady  hostile  to 
him  ;  third,  that  there  was  another  party  taken  in  and  he  put  out,  so 
that  they  would  not  have  to  fight  the  prejudices  of  the  Second  Assist- 
ant. That  is  all  he  told  us.  Afterwards  we  are  told  that  they  expect 
to  prove  by  this  witness  that  S.  W.  Dorsey,  for  this  conspiracy,  laid  the 
f(mndation,  the  comer-stone,  and  the  superstructure,  and  that  it  was 
all  his  act.  And  it  is  a  wonder  to  me  that  the  first  gentleman  who  ad- 
dressed the  court  did  not  think  of  that  very  important  part. 

Now,  I  object  to  this  testimony,  because  in  my  judgment  it  is  not  legal. 
In  my  judgment  it  is  not  calculated  to  show  that  any  conspiracy  was 
entered  into  ;  and  more  than  that,  they  have  shown  contract  after  con- 
tract with  the  Government,  legal  contracts,  nothing  illegal,  nothing 
claimed  to  be  illegal  about  the  contracts,  and  if  any  conspiracy  hap- 
j>ened,  how  on  earth  can  any  conspiracy  be  established  by  showing 
that  there  was  once  a  legal  partnership. 

Mr.  Wilson.  Will  your  honor  hear  me  two  or  three  minutes  f 

Mr.  Ingersoll.  Just  one  other  point  I  had  forgotten.  It  is  abso- 
lutely certain  according  to  the  statement  of  the  last  counsel  for  the 
Government  that  no  conspiracy  was  entered  into  at  least  until  Mr. 
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Boone  went  out.  They  say  this :  They  say  he  would  not  trade  while 
Mr.  Boone  was  in  the  combination.  Consequently  Boone  had  to  st4» 
out,  and  if  there  was  any  conspiracy  it  must  have  been  after  Boone  did! 
go  out.    And  yet  they  want  to  prove  what  happened  before  he  wen  t  out. 

Mr.  Wilson.  If  your  honor  please,  I  desire  to  say  simply  two  or  thrtti 
words  on  this  subject.  1  do  not  know  anything  about  what  this  tesn- 
mony  is  to  be,  if  it  is  admitted  at  all,  excepting  from  the  statement  th;K| 
was  made  by  Colonel  Bliss,  at  the  instance  of  the  court.  That  stateuieiiti 
in  substance  was  this  :  That  certain  of  these  parties  entered  into  an  ar- 
rangement between  themselves  to  bid  for  mail  contracts.  So  far  as  Li,^ 
statement  is  concerned,  a  perfectly  legitimate  arrangment  was  niadeln- 
tween  them.  There  is  no  i)retense  so  far  as  he  has  stated  it,  that  therw 
was  anything  unlawful  in  it  or  anything  contemplated  by  reason  of  it* 
Kow,  1  think  I  am  accurate  thus  far. 

Then  he  proceeds  to  say  that  he  proposes  to  prove  that  a  certain  eoii 
versation  occurred  between  Mr.  Boone  and  Mr.  Dorsey,  in  which  tb« 
name  of  one  of  my  clients  was  used. 

Mr.  Merrick.  Will  the  reporter  go  back  to  my  question  now  aud| 
read  it  f 

Mr.  Wilson.  I  am  not  talking  about  that  question.  I  am  talkin^j 
about  Mr.  Bliss's  statement,  made  by  reason  of  the  question  of  the  court. 
The  question  that  was  put  has  nothing  to  do  with  it.  Your  honi»r 
asked  Colonel  Bliss,  or  asked  these  gentlemen  on  behalf  of  the  Gov- 
ernment, to  advise  the  court  as  to  what  it  was  they  proposed  to  prove 
when  Colonel  Bliss  made  his  statement,  and  to  that  statement  of  fact 
that  he  said  that  he  proposed  to  prove  I  am  addressing  myself  now,  anJ 
not  to  Mr.  Merrick's  question. 

;Now  I  proceed.  There  is  not  a  word  in  that  statement  to  indicate  oi 
even  suggest  that  up  to  the  time  of  this  conversation  there  had  been 
any  illegal  combination  between  any  of  these  parties ;  he  does  not  pre 
tend  that  anything  of  that  kind  had  occurred.  He  has  not  even  inti- 
mated or  suggested  to  your  honor  that  there  was  any  unlawful  com- 
bination up  to  that  time. 

Now,  what  is  this  proposition  here  f  Why,  they  propose  to  conned 
my  client  with  something  by  the  declarations  of  somebody  else  in  his 
absence,  and  when  there  is  no  pretense,  as  I  have  said,  that  there  was 
any  illegal  combination.  Now,  I  would,  like  for  somebody  to  tell  ine, 
to  point  me  to  some  book,  some  decision  somewhere  that  would  justiiV 
that  kind  of  evidence  against  my  client.  And  that  is  the  whole  of  it^ 
if  your  honor  please,  so  far  as  he  is  concerned,  and  if  I  have  misstated 
Colonel  Bliss,  if  I  misunderstood  him,  the  reporter  can  correct  ifie,  oi 
your  honor  can  correct  me  in  what  I  have  stated  in  this  matter. 

Now,  how  can  it  be  possible  that  the  declarations  of  Mr.  Dorsey-^ 
I  do  not  know  what  they  are — I  never  heard  of  them  until  this  morning, 
and  I  do  not  know  anything  about  what  Mr.  Boone  will  say  when  he  comtd 
to  testify.  I  am  objecting  to  it,  if  your  honor  please,  not  because  ol 
any  knowledge  or  of  any  suspicion  that  I  have  with  reference  to  this 
testimony,  but  I  am  objecting  to  it  because  it  is  a  violation  of  the  fun* 
damental  principles  of  the  law  that  have  long  been  established  for  the 
protection  of  human  rights  and  human  liberty. 

Now  I  want  to  say  another  thing,  and  that  is  all  I  am  going  to  sav 
on  that  subject,  if  your  honor  please.  I  want  to  say  a  word  with  rei- 
erence  to  another  matter  that  has  been  talked  about  in  this  case,  anci 
that  is,  this  matter  of  the  statute  of  limitations,  and  I  would  not  have 
said  a  word  about  that  but  for  the  fact  that  your  honor  seems  to  havei 
referred  to  the  case  that  was  cited  where  a  demurrer  was  sustained  to 
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au  indictmenty  because  the  indictment  upon  its  face  alleged  a  time  for 
the  commission  of  the  oifense  which  would  make  the  offense  barred  by 
the  statute.  !Xow  I  know  that  has  been  hehl  to  be  the  rule  of  law  under 
this  x>^culiar  phraseology  of  the  United  States  statutes.  A  great 
many  courts  have  held,  State  courts,  upon  like  language  of  the  statute. 
It  has  gone  upon  the  theory  that  the  statute  provides  that  no  person 
shall  be  prosecuted,  tried,  or  punished  for  any  offense  not  capital,  unless 
the  indictment  for  the  same  shall  have  been  found  within  two  years. 
That  has  been  understood  and  has  been  decided  by  some  courts  as 
being  a  prohibition  upon  the  court  to  entertain  an  indictment  which 
upon  the  face  of  it  showed  it  was  barred  by  the  statute. 

But  now  the  Supreme  Court  of  the  United  States,  in  the  case  of  the 
United  States  versus  Cook,  17  Wallace,  108,  held  that  was  not'the  law 
under  this  verj'  statutp  of  limitations.  1  will  not  take  the  time  of  th& 
court  to  read  from  the  case  but  they  di<l  it  upon  this  principle.  They 
say  that  wliere  there  is  anexcei)tion  in  the  statute,  any  case  that  comes 
within  the  exception,  as  a  matter  of  course,  may  be  prosecuted.  Now» 
they  say  that  although  you  may  charge  upon  the  face  of  the  indictment 
that  the  offense  was  longer  ago  than  the  peiiod  the  statute  allows,  still 
the  case  may  come  within  one  of  the  exceptions  of  the  statute  and  there- 
fore the  party,  in  order  to  avail  himself  of  the  statute  of  limitations,  must 
plead  the  statute,  or  he  must  raise  that  question  upon  the  trial  by  ob- 
jecting to  the  evidence.  Because,  says  the  court,  if  he  pleads  the 
statute  then  the  Government  may  turn  about  and  answer  his  plea  by 
i>aying  that  the  party  came  within  one  of  the  exceptions,  and  that  would 
preserve  the  indictment.  That  is  one  ground.  But  the  court  therefore 
holds  in  this  case  of  Cook,  in  17  Wallace,  that  an  indictment  is  not  de- 
murrable because  it  sets  forth  the  offense  as  having  been  committed  at 
a  time  when  the  prosecution  was  excluded  by  the  statute  of  limitations. 
You  cannot  demur  to  it  for  that  reason.  Demurrer  cannot  be  sustained 
for  that  reason.  The  party  must  either  raise  the  objection  by  a  plea, 
or  by  objecting  to  the  evidence  on  the  trial  of  the  case.  Now,  that 
is  what  we  are  doing  here,  if  your  honor  please.  We  have  raised 
this  question  by  this  objection,  and  I  do  not  propose  to  elaborate  what 
has  been  said  by  Colonel  IngersoU  awhile  ago  in  regard  to  that  matter. 
What  they  are  proposing  to  prove  now,  if  it  is  offered  for  the  purpose 
of  proving  a  conspiracy,  I  say  is  incompetent,  because  it  is  offering  the 
declarations  of  one  party  before  the  conspiracy  is  formed,  for  the  pur- 
pose of  bringing  other  parties  into  it.  In  other  words,  you  want  to 
prove  the  man  committed  an  offense  by  proving  the  declarations  .of 
somebody  else. 

Mr.  Ingersoll.  And  before  the  offense  was  committed. 

Mr.  Wilson.  And  before  the  offense  was  committed.  That  is  one 
objection. 

Now,  the  other  objection  I  make  is,  if  it  is  good  for  any  purpose  it  is 
goo<l  to  prove  a  conspiracy.  Now,  it  antedates  the  time  within  which 
the  indictment  must  be  found,  and  therefore  we  are  within  the  rule  as 
laid  down  by  the  Supreme  Court  in  17  Wallace,  and  for  that  reason  the 
testimony  shonld  be  excluded. 

The  Court,  In  regard  to  what  has  been  said  by  the  counsel  for  the 
Government  as  respects  Mr.  S.  W.  Dorsey,  a  Senator  of  the  United 
States,  being  concerned  in  the  contracts  contrary  to  law,  I  think  that 
is  a  consideration  that  ought  to  have  no  weight  with  the  court.  We  do 
not  know  anything  about  that.  If  he  has  offended  he  was  liable  under 
the  statute  whi«h  forbids  both  Members  of  the  House  of  Eepresentati  ves 
and  Senators  from  entering  into  contracts.    He  is  not  indicted  for  any- 
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thing  of  that  sort.  He  is  indicted  here  as  a  member  of  a  conspiracy. 
In  regard  to  the  position  taken  by  counsel  for  the  defense,  the  evidence 
must  be  confined  to  the  23d  of  May,  1879. 

Mr.  Ingersoll.  Or  within  the  statute. 

The  Court.  The  evidence  must  not  go  behind  that  date. 

Mr.  Ingersoll.  It  must  not  go  behind  it,  at  least,  far  enough  to  go 
back  of  the  statute. 

The  Court.  Oh,  I  understand  that.  It  is  true  that  the  indict- 
ment charges  that  the  parties  entered  into  a  conspiracy  on  that  date^ 
and  that  the  overt  acts,  as  there  called,  have  been  committed  since  that 
date,  pf  course  every  act  done  in  pursuance  of  the  conspiracy  must 
be  subsequent  in  date  to  the  conspiracy.  The  position  though  takeu*  by 
counsel  for  the  defense  that  no  evidence  can  be  received  of  the  exist- 
ence of  tlie  conspiracy  anterior  to  the  time  fixed  in  the  indictment, 
I  think,  Is  an  erroneous  position.  It  is  none  the  less  a  conspiracy, 
-since  the  date  fixed  in  the  in<lictment,  because  it  wa^  a  conspiracy  be- 
fore. There  may  have  been  a  conspiracy  existing  through  a  dozen  years 
and,  although  an  indictment  cannot  charge  a  conspiracy  as  having  beeu 
-entered  into  more  than  three  years  ago,  yet  parties  who  enter  into  a 
conspiracy  within  the  time  provided  by  the  statute,  or  who  carry  on  a 
pre-existing  conspiracy  may,  in  ray  opinion,  be  well  charged  to  have  en- 
tered into  the  conspiracy  within  the  period  of  the  statute.  The  con- 
spiracy may  have  existed  long  before,  and  the  time  of  entering  into  the 
conspiracy  need  not  be  the  time  when  the  conspiracy  was  first  formed, 
because  a  conspiracy  maj'  be  growing.  Innocent  combinations  may 
gradually  change  their  character,  and  parties  from  being  harmless  or 
commendable  partners  or  associations  may  become  vicious  conspirators 
against  the  laws.  So  that  I  think  that  it  would  be  competent  to  prove 
under  this  indictment  that  these  parties  were  in  combination  at  a  pe- 
riod anterior  to  the  date  of  the  conspiracy  for  the  purpose  at  least  of 
showing  their  relations  to  one  another. 

I  think,  on  the  other  hand,  that  it  is  not  competent  to  prove  a  con- 
spiracy by  the  declarations  of  any  conspirator  anterior  to  the  time  fixed 
in  the  indictment.  I  think  that  it  is  not  competent  to  prove  the  exist- 
tence  of  the  conspiracy  by  the  declarations  of  any  conspirator  made 
after  the  dissolution  of  the  conspiracy.  I  do  not  think  that  the  decla- 
rations of  any  conspirator,  or  alleged  conspirator,  ought  to  be  received 
*  to  establish  a  conspiracy  prior  to  the  time  fixed  for  the  conspiracy  in 
the  indictment.  But,  so  far  as  the  evidence  in  this  case  goes  to  show 
an  association,  an  intimacy  of  business  relations  between  these  parties, 
I  think  the  evidence  is  competent,  if  that  is  the  object.  I  understoo<l 
from  Mr.  Merrickr  that  that  was  the  sole  object  of  this  testimony.  If 
that  is  so,  the  witness  can  be  examined. 

By  Mr.  Merrick  : 

Q.  You  said  that  j^ou  went  to  the  house  of  Mr.  S.  W.  Dorsey  in  this 
city  at  a  certain  time  in  1877.  What  time  was  it ! — A.  Some  time  in  the 
month  of  November,  1877. 

Q.  How  came  you  to  go  there! — A.  I  went  there  at  his  request.  He 
asked  me  to  call  and  see  him. 

Q,  What  was  the  business  upon  which  you  went  there  ? — A.  There 
Tras  nothing  said  at  the  time ;  but  he  requested  me  to  call,  and  he 
i;f  ould  explain  to  me  after  I  got  to  the  house. 

Q.  What  was  the  business  upon  which  you  went  there  ? 

Mr.  Ingersoll.  Wait  a  moment. 

The  Court.  [Having  had  his  attention  called  away  in  another  direc- 
tion.] What  is  that! 
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Mr.  Mebbick.  I  asked  him  what  was  the  business  upon  which  he 
weut  there,  as  discovered  to  him  when  he  got  there  ? 

Mr.  Ingersoll.  I  objected  to  that,  but  at  the  request  of  my  client  I 
withdraw  the  objection. 

Mr.  8.  W.  DOBSEY.  Let  him  state  everything  he  knows  about  it. 

Mr.  Wilson.  Your  honor,  while  Colonel  Dorsey  may  be  entirely  will- 
ing, I  am  unwilling  that  Mr.  Boone  should  detail  the  conversation  be- 
tween Mr.  Dorsey  and  himself.  Under  the  ruling  of  the  court  they  are 
entitled,  as  I  understand  it,  to  prove  the  intimacies  and  business  rela- 
tions of  these  parties,  but  not  the  declarations  of  any  one  of  them,  and 
1  ortly  rise  to  object  to  Mr.  Boone's  stating  the  conversation  between 
himself  and  Mr.  Dorsev, 

Mr.  Mebbick.  I  do  not  exactly"  understand,  may  it  please  your 
honor,  how  this  course  of  proceeding  is  to  operate.  The  conversation 
was  with  Mr.  Dorsey  at  his  house,  or  the  interview,  and  it  had  refer- 
ence to  certain  business  to  attend  to  which  Mr.  Boone  had  gone  to  Mr. 
Dorsey's  house.  I  asked  him  to  state  what  was  the  business  transacted 
on  that  occasion  at  Mr.  Dorsey's  house.  Mr.  Dorsey's  counsel  has  ob- 
jected and  then  withdraws  the  objection,  and  there  comes  an  expression^ 
I  think,  although  1  did  not  see  the  individual,  from  one  of  the  defend- 
ants, Mr.  Dorsey  himself,  probably,  "  Let  Mr.  Boone  state  all  that  he 
knows  about  it."  Now,  then,  the  counsel  of  Mr.  Brady  and  Mr.  Turner 
^ets  up  and  says,  "  We  object."  Now,  is  there  an  objection  or  not  pend- 
ing to  this  question  t  I  can  see  only  one  way  to  solve  it.  If  the  objec- 
tion is  good,  so  far  as  the  conversation  may  effect  Mr.  Brady,  let  the 
testimony,  under  the  direction  of  your  honor,  be  limited  to  others  than 
Mr.  Brady. 

The  CouBT.  Under  the  circumstances  the  court  feels  called  upon  to 
inquire  of  the  counsel  for  the  Government  what  the\  i)ropose  to  prove, 
not  in  a  general  way,  but  the  facts  which  they  propose  to  prove  as 
having  taken  place  at  that  time  and  in  that  place. 

Mr.  Mebbick.  It  is  sometimes  a  little  difficult  for  counsel  to  state 
with  exact  precision  what  a  witness  may  testify  to  ;  but  as  nearly  as  I 
may,  subject  to  correction  from  the  evidence,  I  will  say  to  your  honor  that 
I  exi)ect  to  prove  that  Mr.  Boone  was  called  to  Mr.  Dorsey's  house  by 
Mr.  S.  W.  Dorsey,  and  that  on  that  night,  or  that  day,  at  that  meeting, 
whenever  it  may  have  been,  the  business  done  between  him  and  Boone 
was  to  enter  into  an  understanding  that  these  bids  should  be  l)repared 
and  put  in,  or  papers  and  bonds,  or  something  connected  with  these 
contracts  should  be  done  for  the  common  benefit  of  Boone,  Dorsey, 
John  W.  Dorsey,  Miner,  and  Peck ;  that  the  copartnership,  the 
business  arrangement  of  which  we  have  spoken,  was  then  formed 
and  organized,  if  it  had  not  been  formed  and  organized  before ;  and  if 
it  had  been  formed  and  organized  before  that  Mr.  Boone  was  then  in- 
troiluced  into  it,  and  his  particular  duty  assigned  to  him,  which  he  un- 
dertook to  perform. 

The  CouBT.  That  would  be  an  innocent  arrangement. 

Mr.  Mebbick.  An  innocent  arrangement  enough,  showing  the  rela- 
tion of  parties. 

The  CouBT.  That  would  merely  throw  some  light  upon  the  relation 
of  these  parties.    I  have  no  objection  to  that. 

Mr.  Henkle.  Does  your  honor  intend  to  rule  that  the  declarations 
of  Mr.  Dorsey  at  that  time  may  be  given  in  evidence  as  connecting 
other  i)arties  with  what  transpired  then  ! 

The  CorBT.  The  reason  for  admitting  the  evidence  is  simply  this 
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and  notliing  more ;  for  the  purpose  of  showing  that  these  pjirties  were 
Dintually  interested  in  a  certain  class  of  contracts. 

Mr.  Henkle.  I  think  your  honor  has  very  correctly  stated  the  la  w 
with  one  omission,  and  that  is  that  a  conspiracy  cannot  be  proved  by 
the  declaration  of  any  one  of  the  parties. 

The  Court.  But  this  is  not  to  prove  the  conspiracy. 

Mr.  Henkle.  I  know,  your  honor;  but  it  is  proving  by  the  declina- 
tion of  one  of  the  parties  facts  from  which  the  conspiracy  is  pertinently 
to  be  inferred.  Now  I  say,  your  honor,  that  it  is  perfectly  competent 
to  show  what  the  parties  did;  that  tliey  associated  together;  that  they 
met  together;  but  what  they  sai<l  in  regaid  to  any  of  the  other  jiari  ii\s, 
or  anybody  else,  the  rules  of  the  law  absolutely  prohibit  until  after  the 
fact  of  the  conspiracy  has  been  established;  because  that  would  allow 
the  conspiracy  to  be  made  out  by  the  acts  and  the  declarations  of  the 
individual  conspirators,  which  all  the  law  books  say  cannot  be  done. 

ISIr.  Merrick.  I  do  not  want  to  enter  upon  that  question  now. 

Mr.  Heckle.  It  is  not  the  meeting,  the  association  of  these  jmrties. 
that  I  object  to,  at  all.  I  am  objecting  now  on  behalf  of  Mr.  Miner.  I 
say  that  Mr.  Miner  cannot  be  concluded,  nor  can  he  be  implicated  by 
anything  that  ^Ir.  Dorsey  said  to  this  witness  with  regard  to  his  associ- 
ation or  connection  with  my  client,  nor  can  either  one  of  the  others. 
This  witness  mav  testify  as  to  what  was  done — the  association  and  the 
meeting — but  not  as  to  what  any  one  of  these  panics  said. 

The  Court.  A  conspiracy  may  be  nmde  out  Ln  fact  by  j^roof  of  the 
several  acts  of  the  conspirators;  but  that  is  not  the  question  ixnv. 
The  question  now  is  simply  to  throw  light  upon  the  business  relation 
that  existed  between  these  parties. 

Mr.  Henkle.  Your  honor  will  observe  that  I  am  not  objectinjr  to 
showing  by  any  competent  witness  the  associations  or  connections  be- 
tween these  i)artie8.    I  am  objecting  to  the  declarations  of  the  parties. 

The  Court.  The  declarations  of  one  party  going  to  establish  thi-  ex 
istence  of  a  conspiracy  between  himself  and  others  would  not  be  com- 
petent evidence  in  my  opinion ;  but  the  declaration  of  a  party  may  show 
an  association  between  himself  and  the  others  in  business. 

Mr.  Henkle.  Yes,  your  honor,  but  that  may  not  be  true;  the  other 
l)arty  may  want  to  deny  it.  AVhy  should  he  be  implicated  upon  the 
declarations  of  a  party  with  whom  he  has  no  connection  f  The  testi- 
mony must  have  some  objective  point.  It  must  be  for  the  purpose  of 
bringing  them  together;  not  in  an  innocent  combination  or  association, 
but  in  a  criminal  consjniacy.  You  cannot  go  back  and  show  by  tJie 
declarations  of  one  in  the  absence  of  another  that  they  were  associateil, 
even  in  an  innocent  combination,  because  it  is  one  of  the  stei)s,  as  my 
eloquent  brother,  the  counsel  for  the  Government,  has  said,  which  lea<ls 
up  to  the  criminal  conspiracy.  It  is  the  incipiency,  as  the  Government 
will  claim.  Now,  1  say,  you  cannot  start  with  the  incipient  step  by 
illegal  testimony,  by  testimony  of  the  declaration  of  a  party  im])li- 
cating  another  party  when  he  is  not  present.  You  cannot  do  it  in 
a  civil  case,  your  honor.  You  cannot  do  it  in  any  case.  It  is  not  legal 
testimonj'  for  any  purj)ose  under  the  sun  excei)t  where  you  have  shown 
a  criminal  conspiracy ;  where  you  have  established  the  fact  of  the  con- 
spiracy aliunde.  After  that  has  been  established  you  may  show  tlie 
acts  and  the  declarations  of  any  one  of  the  conspirators,  and  that  is 
evidence  against  them  all ;  but  never,  your  honor,  until  the  fact  of  the 
consj)iracy  has  been  established,  and  that  provtd  by  testimony  aUumUr 
by  the  declarations  of  the  conspirators.    1  admit  that  you  may  shusv 
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<?ffectuatiou  of  a  common  purpose.  You  may  show  the  conspiracy  in 
that  way.  But  until  the  conspiracy  has  been  established  you  cannot 
irive  the  declarations  of  any  one  of  the  conspirators  to  implicate  any 
otlier  one. 

Mr.  Merrick.  If  your  honor  please,  I  want  to  say  a  sinjfle  word.  I 
do  not  desire  now  to  discuss  the  question  as  U)  the  admissibility  of 
the  declarations  of  one  conspirator  either  as  against  himself  or  against 
his  coconspirator.  At  the  proper  time  I  will  argue  that  question.  I 
prefer  to  take  the  questions  in  their  order. 

The  Court.  1  shall  allovr  the  (piestion  to  be  put. 

5lr.  IIknkle.  As  to  what  Mr.  Dorsey  said  to  him  ! 

The  Coi'RT.  As  to  wliat  Mr.  Dorsey  said  to  liim. 

Mr.  Heckle.  I  except  on  behalf  of  Mr.  Miner. 

Mr.  Merrick.  I  will  say  now,  in  that  connection,  if  your  honor  please, 
tliut  we  propose  to  follow  this  question  by  proof  of  interviews  between 
Miner  and  the  witness  at  the  house  of  Mr.  Dorsey  in  execution  of  the 
arrangement  that  night  entered  into. 

Mr.  Hexkle.  That  is  further  along. 

Mr.  Wilson.  Your  honor  will  save  us  an  exception  on  your  ruling 
for  Bra4lv  and  Turner. 

Q.  What  occurred  between  you  and  Mr.  Dorsey  that  night  and  what 
was  said  at  his  house ! — A.  I  cannot  recollect  the  first  part  of  the 
conversation  ;  only  just  the  business,  because  that  is  prominent  in  my 
mind. 

ii.  (Jo  on  with  the  business.  That  is  all  I  want? — A.  lie  handed 
me  a  letter  from  his  brother-in-law,  Mr.  Peck,  in  which  he  was  re- 
<iuested  to  find  somebody,  that  would  be  able  to  assist  in  this  busi- 
ness. 

Q.  No  matter  about  any  writing  that  was  given  to  you.  Go  on  and 
state  wliat  was  said  between  you  and  Mr.  Dorsey.  AVhat  was  tlie  busi- 
ness!— A.  The  arrangement  was  to  put  in  the  bids  on  the  next  letting, 
July  1,  1878,  on  belialf  of  his  brother-in-law  and  brother,  and  he  wanted 
some  person  to  take  hold  and  handle  the  business. 

Q.  Who  else  besides  his  brother-in-law  and  brother ! — A.  I  could  not 
say  jMKsitively  whether  Mr.  Miner!s  name  was  mentioned.  He  either 
mentioned  his  name  or  a  friend  of  his  from  Sandusk}',  Ohio. 

Mr.  TIenkle.  1  object  to  that  testimony,  your  honor. 

Mr.  Wilson.  I  understand  it  is  all  going  in  under  exception. 

The  Court.  It  all  goes  in  under  exception. 

Q.  What  were  you  to  do,  and  what  was  to  be  your  relation  to  the 
transaction  ? — A.  The  thing  to  be  done  was  to  get  up  the  information 
to  bid  upon  ;  the  necessary  blanks  and  papers  pending  their  coming  to 
Washington.  My  business  was  to  procure  the  necessary  information 
aud  pajiers  to  make  the  bids  or  to  get  ready  to  make  the  bids  by  the 
time  John  W.  Dorsey  and  Mr.  Peck  would  come  to  Washington. 

Q.  Was  anything  said  of  Mr.  Miner's  conung  to  Washington  f — A.  I 
could  not  say  whether  his  name  was  mentioned  or  a  friend  of  his  ;  a 
]>ersonal  friend. 

Q.  A  frien<l  who  was  to  be  interested  in  those  bids  ? 

Mr.  Ingersoll.  Would  it  not  be  better  to  state  what  was  said  ? 

Mr.  Merrick.  Of  course,  1  mean  what  was  saiil  as  to  the  interest. 

The  Court.  I  do  not  see  any  objection  to  the  question. 

Mr.  Ingersoll.  All  right. 

A.  There  was  to  be  nobody  that  I  understood  outside  of  the  parties 
I  8poke  of. 

Q.  You  and  John  W.  Dorsey  and  Peck  f — A.  And  Mr.  Miner. 
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Q.  Or  one  of  his  friends  f — A.  Or  Mr.  Dorsey's  friend.  The  arrange- 
ment made  was  not  made  until  they  came  here.  It  was  only  to  prepare 
the  necessary  blanks  and  papers  pending  their  coming  because  the  time 
was  getting  short,  and  it  was  necessary  to  get  the  information  to  bid 
upon.  Nothing  was  said  about  any  interest  at  all  until  after  they  came 
here,  and  then  there  was  a  partnership  entered  iuto. 

Q.  You  were  there  at  Mr.  S.  AV.  Dorsey's  request ! — A.  Yes,  sir. 

Q.  What  did  you  do  in  pursuance  of  what  occurred  that  night;   gen- 
erally, not  specifically! — A.  The  first  thing  I  did  I  got  up  a  circular  to 
send  out  to  every  postmaster  on  the  route  asking  for  information  as  to 
the  distance  from  his  office  to  the  next  office,  thechaiacter  of  the  roacK 
whether  it  was  a  toll  road,  the  price  of  grain,  whether  a  vehicle  coalcl 
be  driven  over  it  the  whole  year  round,  so  as  to  provide  against  sno'wr 
routes  or  boggy  land  ;  and  those  were  all  sent  out,  some  four  or  fi\-e 
thousand  of  them.    TThile  they  were  coming  in  Mr.  John  W.  Dorsey 
and  Mr.  Miner  came  to  AA'ashiugton.     He  got  here  about  the  5th  ot" 
December.  [Referring  to  a  paper.]  I  have  here  one  of  the  notes  sent  out 
with  the  circulars.    I  could  not  find  one  of  the  circulars  this  morninix- 
It  is  dated  December  1,  showing  that  this  arrangement  was  a  short 
time  before  the  1st  of  December. 

By  Mr.  Henkle  : 

Q.  Eighteen  hundred  and  seventy  seven  ? — A.  December  1,  1877. 
The  bids  closed  in  February.  It  was  necessary  for  all  this  iuforuiation 
to  go  to  the  Pacific  slope  and  back  again  so  as  to  bid  intelligently. 

By  Mr.  Meerick  : 

Q.  The  bids  closed  February,  1878  ?— A.  February,  1878 ;  I  think  the 
10th  of  February,  1878.  * 

Q.  AVhen  did  Mr.  Miner  or  John  AT.  Dorsey  or  !Mr.  Peck  come  here  T 
— A.  Mr.  John  R.  Miner  came  here  about  the  5th  of  December;  be- 
tween the  5th  and  7th  of  December,    Before  he  came  here  I  had  written 
to  him,  I  think,  and  told  him  what  I  had  done. 

Q.  Where  did  Mr.  Miner  stop  here  ! — A.  I  met  him  at  Mr.  Dorset's 
house. 

Q.  Where  was  Mr.  John  W.  Dorsey  at  that  time! — A.  He  was  not 
here.    He  did  not  come  here  until  some  time  in  Januarv. 

Q.  Was  Mr.  Miner  here  when  Mr.  John  W.  Dorsey  was  here  f — A. 
Yes,  sir. 

Q.  They  were  both  here  together? — A.  Yes,  sir, 

Q.  What  else  occurred  in  reference  to  those  bids  f — A.  After  I  sent 
out  the  circular  the  next  thing  was  to  prepare  the  blanks  for  the  propo- 
sals. 

Q.  For  the  bids  ? — A.  For  the  bids ;  the  blank  proposals  to  the  de- 
partment. To  prevent  other  contractors  from  knowing  what  we  pro- 
posed to  do  we  had  our  proposals  printed.  If  we  had  called  for  four  or 
five  hundred  or  a  thousand  of  them  it  would  naturallv  have  aroused  sus- 
picion  and  I  had  them  printed,  and  I  think  got  them  along  between  the 
Ist  and  7th  of  December. 

Q.  AVho  prepared  those  proposals  f — A.  I  prepared  them. 

Q.  Under  whose  directions  f — A.  Under  the  general  direction  to  go 
ahead  and  do  what  was  necessary  until  Mr.  Miner  got  here. 

Q.  Did  any  one  individual  assist  you  in  the  preparation  of  them  ? — 
A.  No  one. 

Q.  [Submitting  paper  to  witness.]  Is  that  a  blank  form  of  proposal 
which  you  prepared? — A.  No,  sir;  that  is  one  of  the  Government 
blanks. 
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Q.  Have  you  got  one  that  you  prepared  t — A.  Those  that  were  put 
in  were  ones  that  I  prepared. 

Q.  [Submitting  another  paper.]  Is  that  one  of  the  blank  forms  that 
yr>u  prepared  ? — ^A.  Yes,  sir. 

Mr.  Mebhick.  The  paper  identified  by  the  witness  is  proposal  !No^ 
21441,  on  route  No.  41113. 

Q.  You  prepared  the  printed  matter,  I  suppose! — A.  I  took  the  form 
and  just  had  printed  in  what  was  necessary  to  save  writing  in  the  pro- 
posal. In  the  original  proposal  the  whole  number  of  dollars  had  to  be 
written  in,  but  the  words  thousand  dollars  are  put  in  here  to  save  writ- 
in<r.     I  believe  that  is  the  only  difference  between  the  blanks. 

Q.  After  those  proposals  were  prepared  and  printed,  what  happened 
in  regard  to  the  matter! — A.  After  they  were  printed  the  next  thing 
wa.s  to  fill  them  up.    This  is  not  one  that  was  filled  up  by  me. 

Q.  Where  were  those  proposals  filled  up  ? — A.  Part  of  them  were  filled 
up  at  my  house,  part  of  them  at  the  house  of  Senator  Dorsey,  aud  part 
of  them  at  Mr.  Miner's  room  on  Twelfth  street. 

Q-  Was  not  Mr.  Miner  staying  with  ex-Senator  Dorsey! — A.  He 
was  when  he  first  came  here,  I  believe,  about  a  week  or  ten  days.  At 
least  I  don't  know  whether  he  staid  there  or  not,  but  I  found  him  there 
at  the  house. 

Q.  Whom  did  you  meet  at  Mr.  Dorsey's  house  when  you  were  filliug 
up  the  blanks  ! — A.  1  don't  recollect  anybody  when  I  was  filling  them 
np,  outside  of  Mr.  Miner.  I  think  they  were  all  filled  up  when  Mr* 
John  W.  Dorsey  came  to  Washington. 

Q.  Was  Mr.  Peck  here  ! — A.  Mr.  Peck  was  supposed  to  be  here  when 
he  swore  to  the  papers  before  me  as  notary  public. 

Q.  What  do  you  mean  by  that — that  some  one  was  presented  to  yoa 
as  Mr.  Peck  ! — A.  I  could  not  say  about  that.  Mr.  Peck  appeared  at 
my  house  when  the  papers  were  sworn  to.  I  had  nobody  to  introduce 
liim  to  me. 

Q.  How  did  he  make  himself  known ! — A.  By  a  letter  from  Mr. 
Miner,  aud  a  letter  previous  to  that  from  Mr.  Miner  stating  that  Mr. 
Peck  would  be  there  at  a  certain  time  to  swear  to  them. 

Q.  [Submitting  a  paper  to  witness.]  Look  at  the  paper  now  shown 
yon,  marked  proposal  of  J.  M.  Peck,  ou  route  44160,  and  state  whether 
that  is  one  of  tbe  proposals  filled  up  by  you  * — A.  No,  sir ;  that  is  Mr. 
Miner  8  writing.  A  lot  of  those  blanks  were  changed.  It  is  my  recol- 
lection that  I  did  all  the  filling  up,  but  it  may  be  otherwise.  It  just 
represents  the  writing  of  the  number  of  the  route  and  the  amount  of 
the  bond;  that  is  all;  here  is  one.     [Indicating  paper.] 

Q.  That  is  one  prepared  by  you  ? — A.  Yes,  sir. 

Q.  On  route  38135! — A.  Yes,  sir;  that  is  one  of  the  routes  that 
pas.se<l  through  my  hands ;  the  number  of  the  route  and  the  termini 
and  the  amount  of  bond.    The  balance  is  in  the  handwriting  of  Mr* 
Miner. 

By  the  Couet  : 

Q.  They  were  all  the  same  form  ! — A.  Yes,  sir ;  all  printed  at  the 
same  time ;  that  jis,  printed  from  the  same  form. 

By  :Mr.  Merbigk  : 

Q.  And  those  proposals  were  filled  up  after  you  got  your  replies  from 
the  circular  sent  out! — A.  Ko,  sir;  because  a  lot  of  the  replies  never 
came  in  until  after  the  bids  were  made. 

Q.  And  a  lot  of  them  did  come  in  ! — A.  Yes,  sir.    Some  of  them  had 
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to  go  out  West  on  weekly  lines  and  would  have  to  wait  over  a  week,  o: 
probably  two  weeks. 

Q.  What  interest  were  you  to  have  in  the  transaction  ? — A.  I  was  n 
pirtner  of  John  W.  Dorsey  in  certain  contracts  to  be  secured  or  in  C4^r 
tain  bids  that  were  put  in.  The  balance  of  the  service  I  don't  distinct  1\ 
recollect  now  what  interest  I  was  to  have  in,  but  I  was  to  represent 
them  as  their  attorney. 

Q.  Was  there  anything  said  about  a  salary  or  about  one-quarter  of 
the  contract  or  a  third! — A.  I  was  to  liave  one-third  the  interest  AAith 
John  W.  Dorsey  in  all  the  contracts  which  he  secured. 

Q.  And  what  was  he  to  have  in  all  the  other  ccnitracts  of  Miner  and 
Peck? — A.  lie  wa«  a  partner  in  the  other  routes  ;  what  interest  lie  Lad 
I  do  not  know. 

Q.  They  were  associated  together  in  all  the  routes  * — A.  Yes,  sir  ;  thr 
bids  were  all  put  in  at  the  same  time  under  the  same  management,  but 
it  was  to  be  different  interests. 

Q.  Different  interests? — A.  In  different  localiti(\s.  For  instance, 
my  partnership  with  John  W.  Dorsey  provided  for  what  routes  we  liad 
bid  in  his  name  and  my  name  in  the  Territory  of  Dakota  aucl  Ne- 
braska, Kansas,  Arkansas,  Louisiana,  and  Texas,  in  which  I  was  to 
have  a  third  interest.  The  balance  of  the  bids  that  were  put  in  I  don't 
recollect  what  interest  I  was  to  have. 

Q.  Were  you  not  tohavean  interest  of  one-third  in  each,  orone-foiirth  ? 
— A.  I  could  not  say  positively  what  the  arrangement  was  to  be  about 
the  others.  All  I  know  is  that  I  did  the  work  on  them  and  got  the  in- 
formation, and  sent  out  the  blanks. 

Q.  Do  you  know  what  John  \V .  Dorsey's  interest  was  ? — A.  I  could 
not  say.     He  was  a  partner. 

Q.  Do  you  know  what  Miner's  interest  was  ? — A.  I  could  not  say 
what  his  interest  was.  I  never  saw  the  partnership  between  them  on 
the  other  contracts. 

Q.  Were  bids  put  in  for  the  common  benefit  of  all  of  them  ? — A.  I 
should  judge  so.  They  were  the  men  who  were  bidding  and  who  must 
have  been  interested^Peck,  John  W.  Dorsey,  and  Mr.  Miner. 

Q.  After  the  bids  were  put  in,  did  you  prepare  any  subcontract  or  a 
form  for  subcontracts! 

The  Witness.  Have  you  got  one  of  them  here  ? 

Mr.  Merrick.  Yes. 

The  Court.  Answer  the  question.  I 

A.  I  did ;  yes,  sir.  j 

Mr.  Merrick.  I  will  show  you  one.  i 

Q.  Was  the  first  draft  that  you  prepared  the  draft  finally  adopted,  or 
was  it  modified  ! — A.  In  preparing  the  subcontract  blank  the  form  that  ' 
had  always  been  used  had  the  clause  of  expedition  left  out*    In  prepar-  ' 
ing  these  blanks  the  suggestion  was  made  to  put  iiv  a  clause  for  expe   I 
dition. 

Q.  Was  that  a  new  suggestion  and  a  new  clause  in  the  subcontract  !— 
A.  It  was  something  that  had  never  occurred  in  my  business  before. 

Q.  [Submitting  a  paper.]  Look  at  the  subcontract  now  shown  you  on 
route  4II19,  and  say  whether  that  is  one  of  the  blanks  prepare<l  by 
jou  t — A.  Yes,  sir. 

Q.  Turn  over  to  the  third  leaf  there  and  show  me  the  expedition 
<*Jause  ? — A,  There  it  is,  sir;  **  the  party  of  the  second  part  further  cov- 
enants and  agrees  that  in  case  said  service  is  expedited,"  &c. 

Q.  That  is  a  new  clause  in  the  contract,  was  it  ? — A.  Yes,  sir. 

Q.  At  whose  suggestion  was  that  clause  inserted  in  these  contracts?— 
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A.   I  could  not  say  positively  who  it  was.    It  came  from  some  one  con- 
iiet'tecl  with  the  iiistitution. 

Q.   What  institution  ? — A.  Well,  the  work  that  was  going  on  for  these 
contracts.    Mr.  Miner  was  running  the  machine. 

Q.   You  mean  by  "  institution  "  the  partnership  ? — A,  Yes,  sir.    ^ 
Q.  To  the  best  of  your  recollection  which  of  those  gentleman  inh/de 
the  sujr^estion  ? — A.  I  would  not  say  who  it  was,  because  I  could  not 
be  positive  about  it. 

Q.   Have  you  any  recollection  about  itf — A.  The  matter  was  talked 
over. 

C^.  Talked  over  with  whom  f — A.  I  don't  recollect  whether  Mr.  John 
\V.  r>or.sey  was  here  at  the  time  when  those  blanks  were  printed  or  not. 
Tlu»se  subcontract  blanks  were  not  printed  until  after  the  contracts 
\iere  awarded. 

Q.  Was  it  talked  over  with  S.  W.  Dorscy? — A.  I  couldn't  say  posi- 
tively whether  it  was  or  not. 

i).   What  is  the  best  of  your  recollection? 
Mr.  ixGEKsoLL.  I  object  to  that. 
Mr.  Carpenter.  It  is  too  indefinite  altogether. 
The  Court.  I  will  sustain  the  objectitm. 

<^.  Ycm  have  no  recollection  Irom  which  you  can  speak  I — A.  Xo,  sir; 
4*x<-ept  that  the  blank  was  taken  there  and  the  change  was  suggested 
ami  I  had  it  done;  at  whose  suggestion  I  can't  recollect. 

Q.  J)U\  you  have  anything  to  do  with  preparing  the  bonds  accom- 
\>a living  these  projmsals  ? 

The  Witness.  Do  vou  mean  the  contracts  after  the  awards  were 
made ! 

Mr.  ^fERRiCK.  Yes ;  either  before  or  after. 
The  Witness.  I  do  not  exactly  understand  your  question. 
Q.  Did  not  these  proposals  require  certain  bonds  ? 
The  Witness.  You  mean  the  bonds  on  the  proposals  ? 
Mr.  Merrick.  Yes. 
A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  preparing  those  f — A.  I  did ;  I 
lixed  up  quite  a  number  of  them. 

Q.  Un<Ier  wliose  direction  did  you  do  that? — A.  I  did  it  under  the 
^^eneral  direction  that  I  had  received;  but  they  were  sent  out  before  Mr. 
Miner  came  to  Washington. 

Q.  (ieueral  directions  received  from  whom  ! — A.  To  go  on  and  do 
Avhat  was  necessary. 

Q.  Who  gave  you  that  direction  ! — A.  The  question  came  up  on  the 
furnishing  of  bondsmen,  and  I  was  instructed  b}'  Mr.  Dorsey  to  send  a 
number  of  proposals  to  certain  postmasters,  and  the  bonds  would  be 
furnished  there. 
Q.  By  which  Mr.  Dorsey  ! — A.  S.  AV.  Dorsey. 

Q.  When  did  he  give  you  that  instruction  ? — A.  It  was  a  week  or  ten 
days  after  the  arrangement  was  made ;  just  as  quick  as  the  proposals 
Were  I'eady  they  were  sent  out. 

Q.  How  were  you  instructed  to  send  them  ?  In  what  shape  were  they 
to  go;  tilled  up  or  in  blank,  or  were  they  to  come  back  filled  up  or  in 
hlank  ? — A.  I  had  filled  u]),  to  the  best  of  my  recollection,  the  route 
and  the  amount  of  the  bond. 

Q.  Did  you  send  any  out  in  blank  ? — A  No,  sir ;  not 

Mr.  Ingeksoll.  [Interposing.]  I  object,  unless 

The  CoUBT.  He  says  he  did  not. 
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Mr.  Ingebsoll.  I  object  to  proof  about  any  routes  except  the  route? 
named  in  the  indictment. 

The  Court.  The  object  of  this  inquiry  is  merely  for  the  purpose  at 
showing:  the  general  ^business  relations  amongst  these  parties. 

Mr.  INGERSOLL.  Oh,  well,  in  that  light  I  do  not  care. 

Mr.  Merrick.  That  is  the  only  reason. 

The  Court.  For  that  reason  the  inquiry  is  not  limited  to  these  par- 
ticular routes. 

Q.  To  whom  did. Mr.  S.  W,  Dorsey  direct  you  to  send  tliem? — A.  To 
the  postmasters  at  Little  Rock  and  Fort  Smith. 

Q.  To  what  individual? — A.  To  whoever  was  postmaster  at  tbat 
time. 

Q.  Do  you  recollect  his  directing  you  to  send  any  to  a  man  name^I 
Clendennin  f— A.  Yes,  sir.  I  know  Mr.  Clendenuin.  I  knew  he  \ras 
postmaster  at  Fort  Smith. 

Q.  Did  j'ou  send  them  ? — A.  I  guess  1  did. 

Q.  And  sent  them  in  pursuance  of  instructions  f — A,  Nothing,  ex- 
cept the  Senator  said  to  send  the  proposals  there,  and  the  bondsmen 
would  be  furnished  on  those  proposals.  Arrangement  was  made  for 
bondsmen  there  because  we  did  not  have  enough  bondsmen  to  gi> 
around  here ;  we  ran  out. 

Mr.  Jngersoll.  It  took  a  good  many  bondsmen  to  go  clear  arouDd. 

Q.  Was  it  not  the  understanding  that  every  fourth  bid  should  be  in 
your  name  f 

Mr.  Ingersoll.  I  object. 

Mr.  Wilson.  It  is  a  leading  question. 

The  Court.  The  form  is  objectionable. 

Q.  AVas  there  any  understanding  whatever  as  to  what  proportion  of 
the  bids  should  be  in  your  name? — A.  No,  sir;  there  was  no  under- 
standing when  they  were  put  in.  I  made  them  u])  and  there  was  no 
positive  understanding  about  it,  but  the  calculation  was  that  every 
fourth  bid  was  to  be  in  my  name. 

Q.  Did  it  turn  out  to  be  so  ? — A.  No,  sir;  it  did  not. 

Q.  When  did  you  leave  the  partnership  or  combination? — A.  My 
recollection  is  that  it  was  some  time  in  August. 

Q.  Of  what  year! — A.  Eighteen  hundred  and  seventy-eight. 

Q.  How  came  you  to  leave  it  f^A.  These  contracts  were  to  begin  on 
the  1st  of  July,  and  the  securing  of  the  Tongue  River  route  absorbed 
an  immense  amount  of  money  and  we  had  several  long  routes  in  tht» 
West  that  we  were  not  able  to  sublet  at  all,  on  account  of  the  com- 
bination of  the  contractors,  wlio  were  determined  that  the  routes  should 
not  be  started ;  and  even  where  they  were  startcnl  the  subcontractors 
were  bought  off. 

By  Mr.  Ingersoll  : 

Q.  You  mean  by  other  contractors? — A.  Yes,  sir.  General  Brady 
sent  for  me  and  said,  "  These  routes  are  down  and  if  they  are  not  lifted 
by  the  15th  of  August  I  will  declare  you  failing  contractors  and  award 
them  up."  John  W.  Dorsey  was  tlien  at  Bismarck,  working  on  tliat 
route,  and  Miner — I  don't  know  where  he  was — I  think  he  was  out 
AVest.  I  called  on  Mr.  Dorsey  and  told  him  what  General  Brady  had 
said.  "Well,"  he  said,  frankly,  "  1  have  let  John  W.  Dorsey  have  all 
the  money  I  can  let  him  have,  and  unless  you  can  find  somebody  that 
can  go  in  and  lift  you  out  I  can't  help  you."  I  suppose  in  three  or  four 
days  some  suggestion  was  made  by  which  I  was  to  step  down  and  out 
and  get  in  a  partner  that  had  the  means  to  carry  the  route.  At  least 
that  was  a  fact. 
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By  Mr.  Merrick  : 

Q.  Did  he  say  anythiug  about  not  getting  Brady  to  do  anything 
while  3'ou  were  in  there  ? 

Mr.  Ingersoll.  I  object  to  that.  I  do  not  object  to  his  taking  the 
witness  out  doors  and  talking  to  him  and  then  coming  back  -,  but  I  do 
Bot  like  to  have  it  done  right  in  open  court. 

Mr.  Merrick.  There  are  some  reasons  for  the  question.  Probably 
I  may  state  them  presently. 

The  Court.  What  is  this'  question  I 

Mr.  Merrick.  My  question  is,  what  was  said  to  him  about  Brady  by 
S.  W.  Dorsey,  and  about  the  necessity  of  his  going  out  when  he  was 
84|aeezed  out. 

The  Court.  I  do  not  think  that  is  within  the  rule. 

Mr.  McS WEENY.  It  is  too  squeezing. 

The  Court.  I  did  not  contemplate  any  evidence  upon  such  matters 
as  that  when  the  witness  was  sworn. 

Q.  Was  there  anything  said — without  saying  what  it  was — as  to 
Brady  in  that  conversation  f 

Mr.  Wilson.  1  object. 

The  Court.  I  will  sustain  the  objection. 

Q.  Was  the  reason  you  have  stated  the  only  reason  why  you  went 
out  ? — A-  Well,  1  had  got  one  of  my  friends  to  go  on  the  contract  as 
bondsman,  and  I  knew  unless  the  service  was  carried  that  he  would  be 
held  liable,  and  as  he  had  one  hundred  and  fifty-nine  contracts  in  the 
State  of  New  York  that  they  would  be  forfeited,  and  he  would  be  de- 
clared a  failing  contractor  there,  and  that  was  one  of  the  inducements. 

Q.  Was  there  any  reason  that  you  know  of  that  anybody  else  had  for 
your  going  out  f 

Mr.  Wllson.  I  object  to  that. 

Mr.  McSwEENY.  "Any  reason  that  anybody  else  knew  of.'' 

Mr.  Totten.  Put  somebody  else  on  the  stand. 

Mr.  Merrk^k.  No,  sir ;  not  at  all. 

Q.  Was  there  any  other  reason  than  you  have  stated  which  caused 
your  withdrawal  from  that  combination  ? 

Mr.  WiLSOX.  1  object. 

The  Court.  I  think  he  may  ask  that  question. 

Mr.  Wilson.  1  take  an  exception. 

Mr.  Merrick.  Answer  the  question. 

A.  Well,  in  the  conversation,  one  of  the 

The  Court.  [Interposing.]  Answer  the  question  directly,  yes  or  no. 

Q.  Was  there  any  reason  f — A.  Yes,  sir. 

Q.  What  was  it ! 

Mr.  iNaERSOLL.  If  it  is  the  declaration  of  any  person  I  object  to  it. 

Mr.  Merrick.  I  asked  that  question  for  this  reason  :  The  testimony 
of  the  witness  as  given  is  not  in  full  as  I  have  understood  it  would  be. 
[Laughter  by  counsel  for  defense.]  And  the  reason  of  it  may  become 
apparent.  I  shall  ask  the  privilege  of  a  cross-examination.  But  as  to 
this  particular  question,  the  witness  was  in  this  combioation  and  he 
went  out,  and  he  is  asked  why  he  went  out.  He  gives  one  reason ;  sev- 
eral questions  after  that  fail  to  elicit  from  him  the  fact  that  there  was 
mother,  and  finally  there  comes  out  the  fact  that  there  is  another  rea- 
^Q  or  was  another  reason.  Now,  I  ask  the  witness  what  the  reason 
was. 

The  Witness.  If  you  will  allow  me,  I  will  state 

The  Court.  [Interposing.]  Wait  oiie  moment,  if  you  please.  I  do 
liot  think  the  question  ought  to  be  put.    This  witness  is  on  the  stand 
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for  the  purpose  of  showing  to  the  jury  and  the  court  what  ,were  tlje  n 
latioDS  between  these  defendants  in  this  case.  This  witness  is  not  on 
of  these  defendants  but  he  was  once  in  association  with  these  defemi 
ants.  Kow,  it  is  of  no  importance  whether  he  went  out  for  one  reas**! 
or  another.  He  went  out.  His  reason  for  going  out  will  throw  no  li^xli 
at  all  upon  the  relations  between  the  other  parties. 

Q.  You  have  stated  the  reason  why  you  went  out  and  the  fact  tlia 
you  did  go  out.  Did  you  go  out  voluntarily  at  your  own  suggestion 
— A.  Xo,  sir. 

Mr.  iNaERSOLL.  I  object. 

The  Court.  It  isof  no conseqnence  whether  he  wentoutfor  one  reasir 
or  another,  I  think.  He  is  not  called  for  the  purpose  of  showing  wh, 
he  dissolved  his  association,  but  he  is  called  for  the  purpose  of  sbov%nn: 
the  facts  which  j^rove  or  might  prove  a  relationship  between  the> 
several  defendants. 

Mr.  Merrick.  And  I  want  to  show  the  kind  of  relationship.  AY- 
show  the  subject-matter  about  which  they  were  related  to  each  otbi^r 
the  material  in  which  they  were  dealing,  the  individuals  who  were  as 
sociated  together.  He  was  one  of  the  association.  Now,  in  tracing  tlui 
association,  which  I  suppose  I  have  a  right  to  do  under  the  ruling  <» 
the  court,  through  any  of  the  diflFerentphasesthatitmay  haveassiiiue^l 
counsel  upon  the  other  side  say  that  subsequent!}^  it  assumed  a  plia>< 
in  which  they  broke  up  and  divided  between  themselves.  1  propose  ti 
show  when,  and  whether  voluntarily  or  not,  that  he  went  out  <^f  thai 
combination  as  the  first  change  in  its  phase,  still  confining  the  te.Nt: 
mony  to  the  association,  and  then  who  came  in  and  became  united  witt 
this  association  in  addition  to  the  parties  in  it  who  were  originally  mem 
bers.  It  is  simply  a  continuation  of  the  history  of  the  association,  and 
of  the  relations  of  the  individual  to  the  association. 

The  Court.  We  cannot  go  into  the  details  of  those  relations.  \Ye 
cannot  examine  the  terms  of  their  partnership,  or  the  terms  of  tbeii 
relation.  The  only  purpose  of  this  inquiry  is  to  show  that  they  wert 
related  in  business. 

Q.  Who  came  into  the  association  after  you  went  out,  in  your  place  ! 
— A.  Mr.  Vaile. 

Mr.  HiNE.  1  will  note  an  objection  to  the  form  of  the  question,  and 
to  the  competency  of  the  witness  to  state  a  conclusion. 

The  Court.  I  do  not  think  the  question  is  objectionable  either  in 
form  or  substance. 

Mr.  iNGERSOLL.  Certainly  the  answer  is  not. 

Mr.  HiNB.  1  will  note  an  exception. 

Q.  Do  you  know  Mr.  Vaile's  handwriting  f — A.  I  do. 

Q.  Have  you  seen  him  write  t — A.  Yes,  sir. 

Q.  Dq  you  know  Mr.  Miner's  handwriting! — A.  Yes,  sir. 

Q.  Have  you  seen  him  write  f — A.  Yes.  sir. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  in  w^hose  hand- 
writing is  the  body  and  the  signature. — A.  This  is  Mr.  Vaile's  signa- 
ture. 

Q.  Look  at  the  body  of  the  letter  and  the  three  or  four  last  lines  at 
the  bottom.  Who  wrote  the  body  t — A.  The  body  of  that  is  written  by 
Mr.  Miner,  and  the  latter  part  by  Mr.  Yaile. 

Q.  The  three  or  four  last  lines  t — A.  Four  lines. 

[The  paper  in  question  was  marked  by  the  clerk  1  X.J 

Mr.  Wilson.  If  the  court  please,  I  want  to  call  attention  to  the  hands 
on  the  dial. 

The  Court.  Let  us  finish  up  with  the  hands  on  this  paper  first. 
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^Ir.  Wilson.  If  your  honor  will  take  the  recess  now  it  will  give  us 
an  opportunitj'  to  examine  the  paper,  and  we  can  thus  save  some  time^ 
perhaps. 

The  Court.  Very  well. 

At  this  point  (12  o'clock  and  35  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER   RECESS. 

The  examination  of  Albert  E.  Boone  was  resumed  as  follows: 

By  Mr.  Merrick  : 

Qnestion.  Who  furnished  you  the  figures  in  the  proposals  for  these 
routes  f — Answer.  The  book  was  in  the  hands  of  Mr.  Miner. 

Q.  Do  you  know  who  furnished  the  figures  ? — A.  I  don't  know  of  my 
own  positive  knowledge. 

Q.  Do  you  know  anything  about  it  f 
Mr.  ToTTEN.  Don't  state  anything  but  what  you  know. 
Mr.  Merrick.  No ;  1  don't  suppose  he  will  tell  what  he  don't  know^ 
Q.  Do  you  know  who  furnished  the  figures  ? — A.  I  furnished  the  in- 
formation  to  Mr.  Miner  on   these  routes ;  the  condition  of  some  of 
thene  routes ;  made  them  up  from  cases  and  put  them  into  a  bidding 

book,  and  in  that  bidding  book  there  appeared  to  be  some  figures 

Q.  [loterposiug.]  Who  furnished  those  figures  ? — A.  1  could  not  say 
who  furnished  them. 

Q.  Do  you   know  who  furnished  them! — A.   Mr.  Miner  said    to 

me 

Mr.  Inoersoll.  [Objecting.]  No,  no. 
The  CorRT.  Never  mind. 

Mr.  Merrick.  I  asked  him  to  state,  may  it  please  your  honor,  in 
putting  in  these  bids  and  performing  the  work  of  the  copartnership  for 
the  purpose  of  showing  the  interest  and  the  duties  of  the  different  per- 
sons in  connection  with  it,  and  their  relations  to  each  other,  who  fur- 
nished those  figures,  and  what  was  said  to  him  by  one  of  the  parties ; 
the  partnership  having  been  established,  one  of  the  parties  would  be 
able  to  speak  of  this  partnership  work  in  reference  to  his  copartners — 
what  was  said  in  reference  to  the  transaction. 
Mr.  Ingersoll.  We  object  to  it.  ♦ 

The  Court.  I  think  you  cannot  go  into  that. 
Q.  Is  your  only  knowledge  derived  from  what  Mr.  Miner  said  f 
Mr.  Ingersoll.  I  object,  because  there  is  no  evidence  that  Mr. 
Miner  said  anything. 
The  Court.  I  will  sustain  the  objection. 

Q.  Who  furnished  you  the  securities  on  the  contract  t — A.  Mr.  Dorsey. 
Q.  Which  Dorsey  f— A.  S.  W.  Dorsey. 

Q.  You  were  a  notary  public  at  that  time,  were  you  not  f — A.  Yes,  sir. 
Q.  I  think  you  stated  that  you  took  some  acknowledgements  of  Mr. 
Peck  ? — A.  Yes,  sir. 

Q.  Have  yon  any  reason  to  believe  that  Mr.  Peck  was  not  here  at 
that  time  t 
Mr.  Henkle.  I  object. 
The  Court.  You  can  ask  that  question. 

Mr.  Henkle.  Your  honor,  he  has  already  said  that  Mr.  Peck  ap- 
pearecl  before  him,  or  somebody  who  purported  to  be  Peck. 

The  Court.  He  is  asking  him  the  same  question  again.    He  can  ask 
that  question. 
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Mr.  Henkle.  We  except. 

Q.  Have  you  any  reason  to  believe  that  Mr.  Peck  was  not  here  f 
Mr.  ToTTEN.  Your  honor,  if  he  knows  that  Mr,  Peck  was  not  here,  I 
think  then  there  might  be  something  in  it. 

The  CouKT.  He  may  speak  of  his  own  knowledge. 

Mr.  ToTTEN.  He  is  asking  him  if  he  had  any  reason  to  believe  so. 

The  CouET.  That  is  an  objectionable  question. 

Q.  Have  you  any  information- 


Mr.  Ingersoll.  [Interposing. 
The  Court.  Yes. 


J  That  is  worse. 


Q.  Do  you  now  know  whether  or  not  the  person  who  appeared  before 
you  and  represented  himself  under  Miner's  letter,  and  was  represented 
by  that  letter  as  Mr.  Peck,  was  in  fact  Mr.  Peck  f — A.  I  am  satisfied  it 
was  not  Mr.  Peck. 

Q.  lu  making  these  proposals  at  the  house  of  Mr.  S  W.  Dorsey,  was 
Mr.  Peck  there  ! — ^A.  No,  sir ;  1  neversaw  him  there. 

By  the  Court  : 

Q.  You  say  you  never  saw  him  f — A.  I  say  when  the  acknowledg- 
ment was  taken  some  person  appeared  before  me  and  represented  Mr. 
Peck.    I  had  never  seen  Mr.  Peck,  though,  at  Mr.  Dorsey's  house. 

Q.  Did  you  know  that  he  was  not  Mr.  Peck  ! — A.  I  did  not  know  it 
at  the  time. 

Mr.  Merrick.  He  says  he  knows  it  now. 

Mr.  Totte:^.  He  did  not  say  so. 

Mr.  Carpenter.  He  said  he  had  every  reason  to  believe  it. 

Mr.  Merrick.  Believe  what  ? 

Mr.  Carpenter.  That  it  was  not  Peck. 

The  Witness.  I  said,  1  believe,  that  I  was  satisfied  it  was  not  Peck. 

By  the  Court  : 

Q.  How  are  you  satisfied ! — A.  Simply  from  the  fact  that  Senator 
Dorsey  said 

Mr.  Ingersoll.  [Interposing.]  Stop  now. 

The  Court.  Xever  mind. 

Q.  You  say  you  did  not  know  Peck! — A.  I  never  met  the  gentleman 
but  once,  and  I  would  not  recognize  him.  That  was  some  four  or  five 
years  before,  and  I  did  not  know  him  when  he  came  the  second  time ; 
at  least  1  would  not  have  known  it  was  the  same  person.  He  appeared 
at  mj'^  house  and  brought  the  papers,  and  came  and  got  them  and  took 
them  away  and  signed  them  and  brought  them  back  in  the  evening, 
and  then  acknowledged  them.  The  only  information  I  had  that  it  was 
Mr.  Peck,  was  a  letter  from  Mr.  Miner  stating  that  Mr.  Peck  would  call  ; 
and  in  the  Congressional  investigation  it  was  found  that  Mr.  Peck  was 
not  here  at  that  time.  That  is  my  knowledge  as  far  as  Mr.  Peck  is 
concerned. 

By  Mr.  Totten  : 

Q.  That  is  all  you  know  about  it? — A.  That  is  all  I  know  about  it; 
I  don't  know  of  my  own  knowledge  that  it  was  not  Mr  Peck,  only  from 
what  was  brought  out  in  the  investigation.  He  could  not  have  been 
here  at  the  time. 

By  the  Court  : 

Q.  You  did  not  know  that  it  was  him,  then  ! — A.  Fo,  sir. 
Mr.  Totten.  That  is  not  competent  testimony. 
Mr.  Ingersoll.  I  think  when  he  says  he  does  not'knowit  is  compe- 
tent. 
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Mr*  Merbiok.  He  says  be  is  satisfied  now  that  it  was  not  Peck. 
The  GoTTBT.  Peck^  then,  is  not  in  this  partnership  so  far ;  he  is  out 
Mr.  Mebbigk.  Apparently. 

The  CouBT.  I  mean  he  is  out  of  the  association  at  the  time  we  are 
inquiring  about. 

Mr.  Mebbigk.  Apparently,  thus  far;  yes,  sir. 

By  Mr.  Mebbigk  : 

Q.  At  the  time  that  you  were  at  Mr.  Dorsey's,  putting  in  these  pro- 
)x>8als,  did  you  have  any  discussion  with  Mr.  S.  W.  Dorsey  about  these 
rates  of  the  routes  t 

The  Witness.  About  the  prices  f 

Mr.  Mebbigk.  Yes. 

A.  No,  sir. 

Q.  Who  was  in  the  room  with  you  at  that  time  t — A.  Nobody. 

Q.  Was  not  Mr.  Miner  in  with  you? — A.  He  was;  but  that  was 
later. 

Q.  When  was  thatf — A.  He  came  on  the  5th  of  December.  I  think 
all  my  work  was  done  by  that  time.  You  see  all  the  work  I  did  on 
those  proposals  was  to  put  in  the  number  of  the  route,  and  the  termini 
and  the  amount  of  bond ;  and  I  think  the  balance  or  work  was  done 
by  Mr.  Miner,  and  Mr.  Rerdell,  and  some  others. 

Q.  Then  Mr.  Berdell  was  one  of  the  gentlemen,  was  he  f — ^A.  He  was 
Mr.  Dorsey's  clerk,  at  the  time.  I  couldn't  say  positively  whether  he 
did  any  work  upon  them ;  but  if  my  memory  serves  me  right,  the  last 
day  he  did  some  work  on  those  proposals. 

Q.  WTiat  did  he  do  on  them  ! — ^A.  Filled  in  the  jurats,  &c. 

Q.  He  was  Mr.  Dorsey's  clerk t — ^A.  Yes,  sir;  the  papers  will  speak 
for  themselves. 

Q.  Was  there  any  paper  with  Mr.  Peck's  name  that  you  recollect  of 
at  the  house  that  was  so  impaired  that  another  had  to  be  made  out  and 
signed? — A.  Yes,  sir;  I  recollect  a  case  of  that  kind. 

Q.  Was  another  paper  made  out?— A.  Another  paper  was  brought 
ba<;k  with  Mr.  Peck's  signature  on  it. 

Q.  Who  took  it  out  of  the  room  f — A.  Mr.  Miner. 

Q.  Who  brought  it  back  ? — A.  Mr.  Miner. 

Q.  Was  it  signed  when  it  went  out  ? — A.  I  could  not  say  about  that. 

Q.  Was  it  signed  when  it  came  back  ? — A.  Yes,  sir ;  it  may  have 
been  one  of  the  blanks ;  the  proposals  were  signed  in  blank.  The  cus- 
tomary plan  of  getting  up  proposals  is  for  the  bidder  to  sign  all  the 
blanks  that  it  is  expected  will  be  used.  That  may  have  b^n  one  of 
those  those  blanks  that  was  brought  back. 

Mr.  Henkle.  Your  honor,  it  seems  to  me  that  this  examination  is 
going  beyond  the  scope  of  the  ruling  of  the  court. 

The  CoxTBT.  Yes;  if  you  or  anybody  had  objected  to  the  last 
question  I  should  have  sustained  the  objection. 

Mr.  Henkle.  I  made  a  mental  objection,  your  honor. 

Mr.  Mebbigk.  That  is  the  first  one  of  the  kind  the  gentieman  has 
made. 

Mr.  Henkle.  I  object  now,  and  ask  the  court  to  rule  it  out. 

Mr.  Ingebsoll.  It  don't  hurt  anything. 

Mr.  Henkle.  I  know  it  don't,  except-— — 

Mr.  Gabpentbb.  Except  that  it  takes  up  time. 

Q.  Who  first  suggested  to  you  that  you  should  leave  that  oombina* 
tion  ? 

No.  14336-:— 107 
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Mr.  Ingeesoll.  I  object  to  that. 

Mr.  TOTTEN.  That  comes  under  the  ruling  of  the  court. 

The  Court.  I  shall  sustain  the  objection. 

Q.  How  much  did  you  receive  for  leaving  that  combination T 

Mr.  ToTTEN.  Objected  to  on  the  same  ground. 

The  Court.  I  sustain  the  objection. 

Q,  Who  suggested  to  you  that  Mr.  Yaile  should  take  your  place  in 
that  combination? 
'  Mr.  ToTTEN.  Objected  to. 

The  Court.  The  same  ruling. 

Q.  Did  not  Mr.  S.  W.  Dorsey  tell  you  that  you  had  to  get  oot  be- 
cause Brady  would  do  nothing  for  them  while  you  were  there  f 

Mr.  Wilson.  If  your  honor  please 

Mr.  Ingersoll.  [Interposing.]  I  do  not  object  so  far  as  I  am  con- 
cerned because  he  can't  prove  it. 

Mr.  Wilson.  I  object.  If  I  knew  that  the  witness  would  answer 
in  favor  of  my  side  of  this  case  I  would  object  to  it  on  general  prin- 
ciples. It  has  not  the  semblance  of  a  proper  question  to  put  to  a  witr 
ness. 

Mr.  Carpenter.  He  put  the  same  question  before,  and  the  court 
overruled  it. 

Mr.  Wilson.  I  know ;  but  I  do  not  propose- — 

The  Court.  [Interposing.]  I  imagine  there  is  some  embarrassment 
created  by  counsel  taking  different  views ;  but  in  the  opinion  of  the 
court  the  question  is  objectionable. 

Mr.  Wilson.  I  am  glad  the  court  is  on  my  side. 

Mr.  Merrige:.  Counsel  on  the  other  side  disagree  about  it. 

The  Court.  It  is  simply  a  waiver  of  the  objection. 

Mr.  Ingersoll.  That  is  all.    We  simply  do  not  make  any. 

Mr.  Merrick;  May  I  ask  the  question  t 

The  Court.  !N^o  ;  the  other  parties  object. 

Q.  You  istated  that  you  had  a  conversation  with  somebody  about  go- 
ing out  of  t  lie  combination.  Who  was  tbat  conversation  with  t 

Mr.  Totten.  I  object  on  the  same  ground. 

The  Court.  The  objection  is  sustained.  Now,  Mr.  Memck,  I  have 
ruled  so  that  there  is  no  possible  misunderstanding  about  it. 

Mr.  Merrick.  Ko  misunderstanding,  your  honor,  I  simply  want  to 
present  it  in  its  different  shapes,  and  I  have  done  so. 

The  Court,  It  is  of  no  consequence  in  the  world  whether  he  went 
ont  or  staid  in,  what  his  reasons  were,  or  anything  about  it.  We  have 
nothing  to  do  with  him. 

Mr.  SIerrick.  I  hope  your  honor  will  not  think  me  wanting  in  con- 
sideration for  the  court,  for  I  never  am. 

The  Court.  Kot  at  all. 

Mr.  Merrick.  I  simply  wanted  to  develop  my  idea  fully. 

Q.  You  stated  that  you  sent  some  papers  to  Cleudenniu,  by  direction 
of  some  one  of  the  persons  in  this  combination.  Did  you  state  by  whose 
direction  they  were  sent? — A,  I  said  I  sent  the  papers  at  the  sugges- 
tion of  Senator  Dorsey. 

Q.  [Submitting  a  paper.]  Is  that  one  of  the  papers  that  you  sentf — 
A.  Yes,  sir ;  that  is  in  uiy  handwriting. 

Q.  All  the  filling  in  oi"  the  printed  bond  is  in  your  handwriting  t — ^A. 
That  "J.  H.  C."  is  not;  the  balance  is.  All  the  written  part,  except 
those  letters  "  J.  H.  C." 

Q.  What  does  J.  H.  C.  stand  for? — A.  I  suppose  it  is  something  to 
describe  the  paper. 
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Q.  I  see  pinned  on  to  this  paper  a  letter  with  the  printed  heading^ 
J.    S.  Senate  Chamber.    In  whose  handwriting  is  that  letter,  if  you 
enow  t — A.  That  is  Senator  Dorsey's  writing, 
Q.  Do  you  know  his  writing  f — A.  Yes,  sir. 
Q.  You  have  seen  him  write  f — A.  Yes,  sir. 
Q.  And  that  is  his  handwriting  ? — A.  Yes,  sir. 
>Ir.  Mebbigk.  I  propose  to  offer  this  in  evidence  before  going  on. 
^oa  can  look  at  it  gentlemen.  [Submitting  paper  to  counsel  for  defense.] 
Air.  Ingebsoll.  My  only  objection  to  the  paper  is  that  it  has  noth- 
ing to  do  with  this  case;  but  for  fear  that  somebody  might  think  that 
back  of  the  objection  is  some  terrible  thing,  I  will  not  object. 

Mr.  ToTTEN.  I  will.  I  do  not  want  any  papers  in  this  •>  case,  your 
honor,  that  are  not  proper.  That  is  a  letter  written  in  1877  by  some- 
body, I  don't  know  whom.  I.  don't  know  what  is  in  it  either  ^  but  I  ob- 
ject to  it  because  it  is  irrelevant. 

Mr.  Mbbbiok.  Of  course  we  understand,  your  honor,  in  the  multi- 
plicity of  counsel,  that  counsel  for  one  party  has  the  right  in  earnest 
or  seeming  frankness  to  admit  a  paper  while  another  counsel  makes 
the  objection  and  the  benefit  of  the  objection  goes  all  along  down  the 
line.  1  suppose  that  men  of  discrimination  will  appreciate  it.  The 
letter  is  in  connection  with  a  proposal  sent  out  by  Mr.  Boone  under  the 
direction  of  Senator  Dorsey  to  postmasters  to  obtain  these  securities 
or  bonds. 

Mr.  ToTTEN.  Before  you  read  the  letter  I  would  like  to  have  the 
coart  pass  upon  it.    It  was  written  in  1877. 

Mr.  Mebbiok.  I  am  going  to  state  my  reasons.    I  am  not  going  to 
read  it. 

Mr.  Totten.  Nothing  was  done  on  it. 

Mr.  Mbbbiok.  Ko  ;  they  never  got  it  back.    I  propose  to  offer  the 
letter. 

The  CouBT.  It  is  a  letter  directed  to  Glendennin. 
Mr.  Mebbigk.  In  connection  with  these  transactions. 
The  CouBT.  I  do  not  think  it  is  com])etent. 

Mr.  Mebbigk.  Let  me  state  my  reason.  I  want  to  show  by  the 
testimony  what  I  stated  to  your  honor  I  supposed  the  testimony  would 
show,  and  I  think  it  does,  that  Senator  Dorsey  was  interested  in  these 
transactions  with  this  copartnership.  The  direct  proof  is  to  the  effect 
that  he  was  assisting  in  it,  and  advising  it  generally,  and  apparently 
without  an  interest.  Now,  whatever  tends  to  show  an  interest,  I  take 
it  to  be  comi)etent.  Whatever  tends  to  brings  these  parties  together 
in  interest  establishes  the  personnel  of  the  combination.  I  have  a  right 
to  prove  that  a  party  was  brought  in,  Mr.  Vaile.  I  have  a  right 
prior  to  that  to  prove  that  four  or  five  came  together.  Now  Mr.  S.  W. 
Dorsey  comes  in,  according  to  evidence,  which  it  is  for  the  jury  to 
consider  in  order  to  determine  whether  he  had  interest  with  them 
or  was  merely  advising  in  a  friendly  way.  Friendly  advice  has 
its  limitations,  according  to  our  understanding  of  the  ordinary  motives 
of  men,  with  a  view  to  their  own  interest.  It  may  go  so  far,  friendly 
participation  may  reach  to  such  an  extent,  that  the  inference  is  irre- 
sistible that  there  was  something  beyond  the  mere  friendly  participa- 
tion. I  have  shown  that  Mr.  Dorsey  was  advising  upon  this  subject; 
that  he  took  Mr.  Boone  to  his  house;  that  he  introduced  him  to  the  ar- 
nin^^enient;  made  him  a  member  of  the  association ;  that  he  obtained  the 
MH-urities  on  these  bonds;  that  he  directed  Mr.  Boone  to  send  out 
these  proposals  to  the  postmasters  or  these  bonds  for  the  purpose  of  get- 
tiiij;  their  action  upon  them,  and  I  now  propose  to  show  that  he  wrote 
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a  letter  to  the  postmaster  accompanying  these  proposals,  telliiis:  the 
postmaster  what  to  do.  From  these  various  facts  showing  his  relatiou 
to  the  transaction,  I  propose  to  argue  when  the  proper  time  comes  that 
it  was  not  a  friendly  office  that  he  was  performing,  but  that  he  was  tlie 
guiding  and  directing  and  presiding  genius  of  the  whole  concern,  with 
the  prospect  of  ultimate  benefit  from  the  transaction.  Kow,  if  I  am  al- 
lowed to  prove  by  positive  evidence  the  connection  of  any  one  individ- 
ual with  the  combination,  lawful  or  unlawful,  as  it  may  have  been  at 
that  time,  I  certainly  may  prove  it  by  circumstantial  evidence ;  and  if 
I  may  prove  it  by  circumstantial  evidence  at  all,  there  can  be  no  circum- 
stance stronger  to  induce  a  conclusion  of  a  i>ersonal  interest  than  the 
manifestation  of  an  extraordinary  solicitude  in  regard  to  the  success, 
development,  and  prosperity  of  the  transaction.  It  is  in  that  aspe<"t 
that  I  offer  the  letter  as  a  circumstance  to  prove  the  personal  relation 
between  him  and  these  parties,  bringing  them  all  together,  and  to 
prove  the  combination,  of  a  lawful  character,  if  you  please,  which  after- 
ward, if  not  then,  according  to  the  very  wise  ruling  of  your  honor,  may 
have  developed  into  a  conspiracy  as  time  advanced  and  necessities 
pressed  hard  upon  them.    That  is  my  reason  for  offering  this  letter. 

The  Court.  We  are  not  at  liberty  to  forget  that  the  present  in- 
quiry relates  to  the  period  of  time  behind  the  23d  of  May,  1879.  The 
inquiry  you  were  prosecuting  is  as  to  the  i)ersoual  relations  that  existed  at 
this  time  between  the  several  members  of  this  alleged  conspiracy,  the 
defendants  in  this  case.  The  inquiry  is  not  as  to  their  several  interest;^ 
in  the  several  contracts.  We  are  not  going  into  that.  The  only  rela- 
tion which  the  history  of  that  period  has  to  the  history  of  the  subse- 
quent period  to  which  the  indictment  relates  is  in  regard  to  the  per- 
sonal relations  between  these  parties.  It  seems  to  me  that  we  ought 
not  to  inquire  as  to  the  several  interests,  or  parts  of  interest,  which  be- 
long to  these  several  parties  in  these  numerous  contracts  under  the 
Government.  That  is  not  the  subject  we  are  inqidring  about.  We  can 
ascertain  what  their  personal  relations  were  without  inquiring  what  were 
their  several  interests  under  the  contract.  It  is  to  the  personal  relation 
that  I  wish  to  confine  the  testimony. 

Mr.  Mebbiok.  I  think  your  honor  misapprehended  the  object  I  indi- 
cated in  offering  the  letter.  It  was  not  to  show  the  amount  of  interest 
in  Dorsey,  or  a  relative  amount  of  interest  between  these  several  par- 
ties, but  it  was  simply  to  show  an  interest. 

The  Court.  Yes. 

Mr.  Mebbiok.  Whether  great  or  small ;  that  he  was  in  personal  as- 
sociation ;  that  is  all. 

The  CouBT.  I  cannot  go  into  an  inquiry  of  specific  facts  to  prove 
that;  we  have  been  inquiring  of  this  witness  as  to  interviews  be- 
tween these  several  parties,  but  I  have  tried  to  exclude  all  inquiry  in 
regard  to  specific  facts  that  took  place  at  those  interviews.  The  inves- 
tigation is  only  legitimate,  in  my  opinion,  so  far  as  it  shows  that  these 
parties  have  relations  to  each*  other  in  reference  to  these  contracts — 
not  what  the  relations  were — and  that  because  the  testimony  relates  to 
a  period  of  time  not  covered  by  the  indictment. 

Mr.  Mebbick.  In  order  that  I  may  be  guided  a  little  in  the  direction 
I  shall  take,  allow  me  to  ask  your  honor  a  question :  Suppose  I  were  to 
offer  a  paper — I  have  no  such — containing  articles  of  copartnership 
signed  by  Mr.  Dorsey  and  I  say  that  he  entered  into  a  copartnership 
with  A,  B,  C,  X^  and  Y  at  the  date  of  this  letter,  would  that  be  compe- 
tent evidence  f 
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The  Court.  It  might  be  competent  evidence  to  show  that  they  were 
partners. 
Mr.  Mebbiok.    That  is  all. 

The  Court.  Bat  as  to  the  terms  of  the  partnership  or  the  contents  of 
the  partnership  articles^  it  would  not  be  competent. 

Mr.  M£BRiGK.  I  suppose  not,  from  your  honor's  ruling.  I  wanted  to 
understand  it,  and  I  do  understand  it.  The  particular  terms  are  imma- 
terial. That  paper  would  prove  the  substantive  fact  by  direct  testi- 
mony. Now,  if  the  substantive  fact  is  competent  to  be  proved  by  direct 
testimony,  it  is  also  competent  to  be  proved  by  circumstantial  evi- 
dence. 

The  Court.  Now,  in  regard  to  that  the  general  rule  is  that  the 
best  evidence  is  to  be  produced  which  is  in  existence,  and  that  written 
evidence  is  better  than  parole  evidence.  If  you  had  an  article  of  part- 
nership showing  a  partnership  between  these  persons,  in  my  opinion 
it  would  be  no  better  evidence  than  to  show  that  they  were  in  habitual 
intercourse  with  each  other — eating  at  the  same  table  and  talking 
about  this  business.  It  is  the  association  that  would  bind.  That  is 
all  we  care  about.  We  do  not  regard  papers  at  all.  We  want  to  bring 
the^e  parties  into  personal  relations. 

Mr.  Ingebsoll.  If  the  court  will  allow  me,  I  would  like  to  correct 
an  impression  that  may  do  some  harm  some  time.  As  to  these  bonds 
that  were  sent  to  Clendennin,  the  whole  matter  was. investigated  four 
years  ago  by  Congress,  and  all  the  testimony  that  was  given  on  this 
subject  was  given  by  Mr.  Dorsey  himself,  in  which  he  said  that  he  sent 
them  as  a  friendly  act;  that  he  did  not  know  whether  they  were  blanks 
or  filled  up,  and,  as  a  matter  of  fact,  it  appeared  that  not  one  of  those 
bonds,  proposals,  or  anything  else  was  ever  used  in  the  department,  or 
was  ever  the  foundation  of  any  contract  or  anything  else,  and  it  has  no 
more  to  do  with  this  case  than  the  fog  that  afflicted  Noah  at  the  del- 
uge, if  there  wa«  one.  For  that  reason  I  object  to  it.  I  do  not  want 
it  understood  that  this  is  a  new  discovery.  It  has  been  known  for 
years  to  everybody  that  knew  anything  about  the  case,  because  S.  W. 
Dorsey,  at  his  own  request,  went  before  the  committee  and  stated  it. 
There  is  nothing  in  the  world  that  we  want  to  conceal  about  the  matter. 
Mr.  Merrick.  That  statement  is  made  in  public  for  the  court  and 
jury.  I  beg  leave  to  say  in  reply  that  if  there  is  nothing  to  hide 
in  it  and  nothing  to  be  hidden,  let  me  put  it  before  the  court  and  jury. 
Now,  what  is  proposed  to  be  proved  here,  if  I  am  rightly  informed, 
never  was  before  the  investigating  committee  5  that  Mr.  Dorsey  did 
know  they  were  blanks  I  propose  to  prove,  and  that  he  wrote  a  letter 
to  Mr.  Clendennin,  and  Mr.  Clendennin  replied,  "  I  will  not  do  what 
you  ask  me  to  do  because  it  is  contrary  to  law,"  and  his  saying  it  was 
not  contrary  to  law.  He  sent  out  the  blanks  to  be  signed  in  the  teeth 
of  the  statute,  and  he  never  got  it  accomplished.  Here  are  the  letters. 
The  Court.  That  makes  the  ruling,  I  think,  still  more  manifestly 
right. 
Mr.  Totten.  I  don't  want  any  Congressional  investigation  here. 
The  Court.  You  are  charging  him  with  violation  of  the  law.  If 
that  violation  of  the  law  took  place,  it  was  anterior  to  the  time  that 
we  are  iuquiring  about. 

Mr.  Merrick.  It  was  not  for  the  pur])ose  of  showing  violation  of  law 
that  I  offered  the  letter,  but  from  what  was  said  in  open  court,  that  he 
did  not  know  of  blanks,  and  the  proof  was  that  he  did  know  of  blanks ; 
but  my  offer  was  to  show  the  closonoss  of  tlio  nOiUioii,  luid  tlie  <loep  in- 
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terest  that  this  gentleman  took  from  the  impnlses  of  friendly  devo- 
tion. 

The  Court.  I  do  not  think  we  will  go  into  this  specific  act. 

Mr.  Mebbigk.  That  is  all,  I  believe,  that  I  have  to  ask  Mr.  Boone. 

Mr.  Ingebsoll.  I  wanted  to  ask  a  question. 

The  Court.  Very  well. 

By  Mr.  Ingersoll  : 

Q.  In  your  examination-in-chief,  Mr.  Boone,  you  said  something  about 
these  proposals,  &c.,  being  printed,  and  that  you  did  wbat  you  did  for 
fear  suspicion  might  be  excited.  Did  3^ou  mean  suspicion  in  tlie  mind 
of  other  bidders  f — ^A.  I  mean  that  I  did  not  want  to  let  other  con- 
tractors know  that  we  were  going  to  bid  upon  these  routes. 

Q.  It  was  not  on  account  of  any  suspicion  that  might  be  excited  in 
the  department  t — A.  No,  sir. 

Q.  But  you  simply  did  what  you  did  privately  so  that  other  bidders 
might  not  know  what  you  were  doing f — A.  Yes,  sir;  that  was  the 
fact. 

Q.  There  is  one  other  thing  to  which  I  wish  to  call  your  attention 
as  to  the  clause  being  put  in  the  subcontract  about  what  share  the  sub- 
contractor should  have  if  any  increase  was  made  in  the  service.  Now, 
if  that  had  not  been  printed  in,  it  would  have  been  written  in,  would  it 
notf 

A.  No,  sir.  We  never  used  any  subcontract  blanks  with  the  expe- 
dition clause  in. 

Q.  But  I  say  if  you  did  subcontract,  then  you  would  have  to  write 
itt — A.  Certainly. 

Q.  And  all  that  the  printing  would  be  for  would  be  to  save  the  writ- 
ing f — A.  That  is  all. 

Q.  So  far,  so  good.  Now,  I  understood  you  to  say  that  Mr.  Miner 
and  Mr.  Peck  and  Mr.  John  W.  Dorsey  and  yourself  were  interested  in 
tiiose  routes  f — ^A.  Yes,  sir. 

Q.  Were  they  the  persons  comprising  wbat  you  call  the  partnership  T 
— A.  Yes,  sir  5  there  were  two  partners. 

Q.  But  they  were  the  persons  f — A.  Yes,  sir. 

Q.  There  were  no  other  persons  that  you  know  off — A.  Not  that  I 
know  of. 

Q.  Now,  then,  as  far  as  you  know,  at  the  time  of  which  you  are 
speaking,  while  these  bids  were  being  put  in^  and  these  proposals,  and 
while  you  were  sending  out  to  get  information  so  that  you  could  bid, 
knowing  what  you  were  doing  at  that  time,  S.  W.  Dorsey  had  no  inter- 
est whatever  in  these  contracts,  so  far  as  you  know! — ^A.  He  never  ex- 
pressed to  me  that  he  had  any  interest. 

Q.  And  you  never  knew  that  he  had  ? — A.  No,  sir. 

Q.  Now,  when  Mr.  Dorsey  sent  for  you,  did  he  not  turn  over  to  you 
when  you  came  to  his  house  these  letters  that  he  had  from  Miner  and 
Peck  about  this  business  ? — ^A.  I  do  not  recollect  whether  I  took  the 
letter  away  or  not. 

Q.  Well,  but  he  read  it  or  showed  it  to  you  I — A.  Yes,  sir. 

Q.  Was  it  in  consequence  of  what  was  in  the  letters  thatyou  went  to 
work  after  what  he  told  you  t — A.  Certainly. 

Q.  Did  you  after  that  time  have  any  correspondence  with  Miner,  or 
say  anything  to  him  f — A.  I  think  I  had  some  correspondence  with 
Miner. 

Q.  Then  he  came  on  here  t — A.  Yes,  sir. 

Q.  And  he  helped  you  about  this  business  ! — A.  Yes,  sir. 
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Q.  ISoWy  I  come  to  the  next  point.  I  understood  you  in  your  exami- 
nation-in-chief  when  you  went  out  in  August  that  S.  W.  Dorsey  was 
then  here  f — A.  I  did  not  say  that. 

Q.  Then  I  did  not  hear  you  right.  Was  he  here  at  that  time  f — ^A.  I 
think  not.  I  think  he  left  the  last  of  June.  It  was  Mr.  Miner  who  was 
here  when  I  went  out  of  the  concern. 

Q.  Was  this  time  of  which  you  speak  June^  1878! — A.  Yes,  sir; 
June  when  he  went  away. 

By  Mr.  Mebbick  : 

Q.  You  think  that,  in  consequence  of  not  having  that  article  in  refer- 
ence to  expedition  printed  in  the  contract,  you  would  have  to  write 
it  in  t — A.  To  write  it  if  I  wanted  to  use  it,  of  course. 

Q.  But  it  was  a  new  provision  entirely,  was  it  not  t — A.  It  was  some- 
thing I  had  never  seen  before  in  my  life,  although  all  contracts  provide 
for  exi>edition.  But  still  in  my  business  I  had  never  used  it  before. 
All  contracts  with  the  Post-Of&ce  Department  did  provide  for  it. 

Q.  I  speak  of  subcontracts.  It  was  a  new  thing  in  subcontracts  f — ^A. 
It  was  a  new  thing  in  subcontracts,  although  the  clause  for  ett>edition 
was  in  all  contracts  with  the  Post-Office  Department. 

Q.  That  they  had  a  right  to  cut  off,  destroy,  or  do  whatever  they 
pleased  t — A.  Yes,  sir. 

Q.  Dorsey  said  to  you  that  he  was  never  interested  in  thisf — A.  He 
was  interested  in  behalf  of  his  brother  and  brother-in-law. 

Q.  Did  he  not  give  you  instructions  along  through  your  operations  t 

Mr.  INGERSOLL.  I  objcct. 

Mr.  Carpenteb.  It  is  the  same  question. 

Mr.  Merbigk.  He  was  asked  what  Dorsey  said  about  his  interest. 

The  Court.  You  may  put  that  question,  I  think.  It  is  a  general 
question. 

Mr.  Ingersoll.  But  that  is  really  examinationin-chief. 

Mr.  Mebbick.  I^o,  it  is  not;  it  is  on  the  basis  of  the  cross-examina- 
tion. 

By  Mr.  Mebbick  : 

Q.  Did  he  not  give  you  instructions  from  time  to  time  in  reference 
to  proceeding  in  this  matter  f 

The  WiTXBSS.  What  class  of  instructions  f 

Mr.  Mebbick.  Any  class  of  instructions  in  connection  with  getting 
secarities,  bonds,  and  sending  out  papers,  or  anything  else  in  connec- 
tion with  those  pax)ers. 

Q.  Did  he  give  yon  instructions  f — A.  Where  to  send  them  and  whom 
to  give  them  to.    Outside  of  that  I  do  not  know  of  any  other. 

Q.  Did  you  ever  go  to  him  to  get  instructions  ! — A.  No,  sir ;  because 
I  knew  all  about  the  business.  It  did  not  require  to  get  instnictions. 
I  knew  all  that  was  necessary  to  do. 

Q.  He  instructed  you  to  send  out  bonds  to  these  bondsmen  f — A. 
Certainly,  I  said  that. 

Mr.  Jngebsoll.  That  was  ruled  out. 

The  CouBT.  No ;  it  was  not  ruled  out.  Any  specific  act  in  reference 
to  the  pax)er  was  i  uled  out. 

Mr.  Ingebsoll.  Go  ahead. 

Mr.  Mebbick.  That  is  all  I  have  to  ask. 

Bir.  Ingebsoll.  I  want  to  call  his  attention  to  one  thing. 

By  Mr.  Ingebsoll  : 

Q.  Do  you  remember  when  the  law  was  passed  allowing  subcontracts 
to  be  filed  in  the  department f — A.  Yes,  sir. 
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Q.  When  was  that  t— A.  May  17,  1878. 

Q.  That  was  when  the  law  passed  ? 

A.  Yes,  sir. 

Q.  How  long  had  it  been  in  Cbngress  before  that  time  f  Was  it  in 
there  all  the  session  1 

Mr.  Mebbice.  I  object. 

Mr.  Ingersoll.  I  simply  want  it  understood  that  the  reason  that 
this  clause 

Mr.  Mebbioe.  [Interposing.]  I  object  unless  we  have  the  testimony. 

Mr.  Ingebsoll.  I  want  it  understood  that  the  reason  that  this  clause 
was  in  the  subcontract  was  that  for  the  first  time  in  the  world  the  law 
it  made  proper  to  file  a  subcontract  in  the  department. 

Mr.  Mebbick.  And  it  made  not  one  particle  of  difference  whether 
the  law  made  it  so  or  not.  The  rights  of  the  subcontractors  were  be- 
tween them  and  the  contractors.  The  contracts  were  filed  or  not 
filed,  because  the  filing  gave  a  lien. 

The  Court.  It  gave  the  subcontractor  a  lien  for  his  pay. 

Mr.  INGBBSOLL.  That  is  it,  and  consequently  it  was  a  good  thing  to 
have  it  in  print,  so  that  whenever  the  pay  was  changed  you  could  cal- 
culate from  that  contract  without  calling  on  the  subcontractor ;  that  is 
all.  It  is  a  splendid  clause,  and  I  advise  you  to  put  it  into  all  of 
them. 

Mr.  Mebbice.  It  certainly  has  been  a  profitable  clause. 

Mr.  Ingebsoll.  Kot  so  very,  so  far  as  your  evidence  has  gone. 

Mr.  Mebbick.  I  think  it  has. 

The  OouBT.  Proceed. 

By  Mr.  Ingebsoll  : 

Q.  You  have  said,  as  I  understand  you,  in  your  examination-in-chief, 
that  Mr.  Peck  acknowledged  these  papers  before  you,  or  somebody 
purporting  to  be  Peck  in  September,  was  it  t — ^A.  I  cannot  ssy  whether 
it  was  December  or  January ;  it  was  one  of  those  months. 

Q.  Was  it  not  in  November? — A.  No,  sir;  it  could  not  possibly  be 
in  November. 

Q.  Do  you  know  whether  Mr.  Miner  was  in  the  city  at  that  time  ? 

The  Witness.  In  November. 

Mr.  Ingebsoll.  At  the  time  these  acknowledgments  were  taken  ? 

A.  I  know  he  was  not ;  he  was  at  Sandusky,  Ohio. 

Mr.  Mebbick.  Just  before  you  leave  the  stand  I  want  to  prove  a  let- 
ter or  two. 

Mr.  Dickson.  [The  foreman.]  I  would  like  to  ask  him  a  question. 

Mr.  Mkbbick..  Very  well ;  you  may  go  ahead. 

By  Mr.  Dickson.  [The  foreman :] 

Q.  Were  you  a  notary  public  in  1877  f — A.  Yes,  sir. 

Q,  And  Mr.  Peck  swore  to  and  subscribed  certain  papers  before  you  1 
— A.  Yfs,  sir. 

Q.  Did  you  certify  as  notary  public  that  he  was  personally  known  to 
you  f — A.  The  papers  may  speak  for  themselves.  I  do  not  know  what 
tlio  jurat  says.  Whatever  the  jurat  says  is  the  way  I  swore  him. 
Whether  the  words  "  personally  known  to  me ''  are  there  or  not,  I  do 
not  remember. 

Mr.  Henkle.  [Referring  to  a  paper  in  his  hand.l  No,  sir  j  it  does  not 
so  appear.  It  reads,  *^  Sworn  to  and  subscribed  before  me,  a  notary  pub- 
lic in  and  for  the  District  of  Columbia,  this  5th  day  of  January,  1878. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  nota- 
rial seal,"  &c. 
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By  Mr.  Merbigk  : 

Q.  [Snbmitting  a  paper  to  witness.]  See  if  you  know  whose  band- 
writing  that  letter  is  in ;  whose  signature  it  is  t — ^A.  Senator  Dorsey's. 
Q.  [Submitting  another  paper  to  the  witness.]  Whose  signature  is 
tbat  ? — A.  Senator  Dorsey's. 

Mr.  Mebbiok.  That  is  all  that  I  have  to  ask  the  witness.  I  proved 
by  the  witness,  may  it  please  your  honor,  a  letter  to  be  signed  by  Mr, 
Vrile,  the  last  four  lines  of  which  he  says  are  in  Mr.  Vaile's  hanclwrit- 
ing,  and  the  body  of  the  letter  was  in  Miner's  handwriting.  I  now  of- 
fer the  letter. 

Mr.  Ingebsoll.  I  would  like  to  see  the  letter  one  moment.  I  have 
never  seen  it, 

[The  letter  was  submitted  to  Mr.  Ingersoll.] 
The  CouBT.  To  whom  is  that  letter  addressed  t 
Mr.  Wilson.  It  is  addressed  to  the  Sixth  Auditor  of  the  Treasury. 
It  is  addressed  to  the  Hon.  John  M.  McGrew. 
The  CouBT.  Is  it  to  the  department  f 
Mr.  Mebbick.  It  is  from  Yaile  to  the  department. 
The  CoTJBT.  It  is  not  brought  from  the  department. 
Mr.  Mebbige.  It  is  not  proved  to  have  been  brought  from  the  de- 
partment, but  it  is  really  brought  from  the  department. 

Mr.  Henkle.  So  far  as  Mr.  Miner  is  concerned  we  have  no  objection 
to  it. 

Mr.  Wilson.  I  object  to  it ;  not  for  anything  that  is  in  it,  but  I  ob- 
ject to  it  because  it  is  not  competent  testimony.    It  is  not  especially 
against  my  client. 
Tlie  CouBT.  You  represent  Turner. 
3Ir.  Wilson.  I  am  for  Turner  and  Brady. 

Mr.  Mebbick.  He  does  not  object  to  it  on  account  of  Brady,  but  on 
acrciunt  of  Turner. 

Mr.  Wilson.  No,  sir ;  I  object  to  it  because  it  is  not  competent  tes- 
timony against  either  of  my  clients,  and  I  do  not  think  it  is  competent 
apiinst  anybody;  but  then  I  do  not  care  about  going  beyond  what  is 
nHTSsary  for  my  part  of  this  case. 

Mr.  Ingebsoll.  [After  having  perused  the  paper.]  If  the  court  please, 
I  object  to  the  letter.  It  is  a  letter  written  to  Mr.  McGrew  by  Mr.  Vaile, 
Mr.  McGrew  being  at  that  time,  I  think  they  call  it,  Sixth  Auditor,  or 
Auditor  of  the  Treasury  for  the  Post-OflSce  Department. 
jTlie  paper  was  here  submitted  to  the  court,] 

Mr.  McSwEENY.  If  the  court  please,  without  interrupting  your  read- 
iiif,%  you  will  notice  the  date. 
Tlie  CouBT.  I  see  it  is  July  9,  1880. 

Mr.  McSwEENY.  You  see  it  is  1880,  professing  to  give  the  history  of 
a  pjist  transaction,  say  a  year  or  years  before,  to  a  stranger.  It 
is  a  recital  of  the  past.  If  anybody  will  take  the  stand  as  a  witness, 
thfv  could  not  say,  "  I  had  a  talk  with  Vaile  in  which  he  said  so  and 
wi.''    it  is  no  better  being  in  that  way. 

The  CouBT.  [After  having  perused  the  letter.]  You  have  read  it,  Mr. 
McSwi-eney,  state  your  objection,  please. 

Mr.  McSwEENY.  It  is  a  narrative  or  recital  in  1880,  of  an  alleged 
Ktate  of  facts,  which  your  honor  has  seen.  Now,  supposing,  to  illus- 
trate, not  to  bring  in  the  paper  under  discussion  because  we  have  shown 
it  to  your  honor  for  the  purpose  of  seeing  it.  Suppose  a  witness  w^ere 
to  take  the  stand  andsay,"  I  heard  Mr.  Vaile  state  in  a  social  chat  we  had 
in  18,S0,  and  he  told  me  the  following  condition  of  things,''  just  as  that 
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letter  recites,  "  Mr.  Dorsey,  you  are  on  your  trial.''  A  conspiracy  is  al- 
leged.to  have  been  existing  in  1879.  No  confession,  as  you  have  athoa- 
sand  times  incidentally  and  directly  decided  here — or  stateineut — call 
it  as  you  will,  would  upon  the  part  of  any  one  establish  a  conspiracy. 
I  cannot  confess  myself  to  be  a  conspiracy,  and  establish  thereby  the 
body  of  an  offense — conspiracy.  The  nearest  a  man  ever  went  "to  it 
was  a  man  said,  "Get  out  of  the  way  for  I  is  a  funeral.''  But  he  can- 
not say  '^  I  am  a  conspiracy."  He  cannot  enlarge  his  unity  into  any 
kind  of  legal  duality.  So  that  if  this  man  would  sit  down  in  1880,  anil 
distinctly  say,  "  Way  back  in  1879, 1  was  a  conspiracy,"  that  would  not 
do  as  against  himself.  If  he  would  say"  Dorsey,  Smith,  and  Brown  were 
conspirators"  there  is  Monsieur  Thompson,  come  again,  our  old,  old 
friend  that  we  have  had  so  often ;  that  he  would  have  no  i)ower  by 
way  of  recital  of  the  past  to  bind  anybody  else. 

The  Court.  [Interposing.]  I  have  just  called  upon  you  to  state  your 
objection  in  a  succinct  way,  not  to  make  an  argument,  so  that  the 
other  side  might  answer  your  point. 

Mr.  MoSwEENY.  My  point,  then,  is  that  in  1880  this  gentleman,  Mr. 
Vaile,  sits  down  to  address  an  oflBcer  of  the  Government,  any  one, 
for  instance,  an  auditor,  and  made  certain  statements  redectiuor  on 
clients  that  we  represent.  Who  gave  him  power  to  do  it  f  AVhere 
is  the  charter  of  his  speech,  by  which  aught  said  by  him  against  us 
can  call  for  a  reply  f  How  would  you  answer  itt  Would  our  answer 
be  Yaile  did  not  say  so  and  so,  or  should  we  say  what  Yaile  said  was 
not  tmef  Do  you  see  the  point?  The  defendant,  if  there  is  an  alle- 
gation against  him  Uiat  is  important,  has  got  to  meet  it,  has  he  not  t 
How  is  he  to  meet  it  t  Why ;  that  Vaile  did  not  say  so  t  But  Vaile 
there  said  so.  [Referring  to  letter.]  If  we  have  to  meet  it  in  the 
other  way,  then  what  Vaile  said  puts  us  on  proof  that  Vaile,  iu  1  SSOj 
stated  something  that  Vaile  did  not  say.  It  is  not  in  furtherance 
of  any  conspiracy,  but  in  the  history  of  a  past  transaction,  and  if 
we  should  be  called  upon  to  answer  it,  we  would  have  to  answer 
the  unsworn,  unauthorized  statement  of  a  letter  written  by  a 
party  without  our  connivance,  without  our  presence,  and  addressed 
to  a  stranger.  Such  a  principle  would  make  a  man  lie  uneasily  in  his 
bed.  If  there  are  letters  afloat  it  would  take  the  roof-tree  fiH>ni  his 
house  and  malign  or  blacken  his  name.  There  is  no  element  of  criminal 
confederation ;  there  is  none  of  the  delegated  power  of  combination  or 
guilt  which  makes  one  speak  for  the  other;  for  this,  in  the  language  of 
the  books,  is  done  fervet  opvs^  while  the  work  was  in  heat,  and  he  goes 
into  the  recital  of  a  history  of  the  past  by  way  of  complaint  of  how  he 
is  treated  in  certain  matters.  The  last  shall  be  first  and  the  first  shall 
be  last.  As  brother  Ingersoll  says,  there  is  the  additional  reason  that 
it  does  not  prove  anything  in  this  case.  But  I  stand  on  the  gronnd  of 
brother  Wilson  who  has  been  a  judge,  and  knows  how  these  things  are. 
We  have  a  right  without  any  apoloiry,  and  without  that  usual  smart 
saying,  "Ah!  you  don't  like  it?  Then  why  don't  you  let  it  go  in!** 
That  never  terrified  me  in  the  world.  "Why  don't  j'ou  let  it  go  in  if 
you  do  not  fear  itt"  I  don't  care  much  about  that  kind  of  sneer,  or 
that  kind  of  an  objection,  and  it  never  terrifies  me.  "  Don't  you  see 
how  they  quiver  f  Why  don't  you  let  it  go  in  ?"  Why  don't  you  turn 
the  Potomac  in  t  "  If  you  are  not  afraid  why  not  let  it  go  in  f ''  So 
that  I  say  it  is  not  against  us  at  all.  In  fact,  there  is  not  much  against 
us,  but  much  in  our  favor.  It  shows  that  one  is  writing  letters  to  the 
department  and  complaining  of  the  tyranny;  that  up  there  he  is  U'vy- 
ing  fines  upon  them  upon  the  Jennings  route ;  that  he  is  driving  theiu 
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into  bankraptcy,  and  asking  him  from  his  own  sense  of  justice  to  pre- 
Tent  him  from  being  mined  by  the  rascality  of  the  subcontractor,  «ren- 
nings,  who  is  inflicting  damage  and  ruin  upon  them.  There  is  much  of 
the  anti-Catiline  in  it;  there  is  much  of  the  anti-conspiracy,  but  there - 
is  enough  in  it  to  show  that  it  is  not  competent  evidence  against  the 
individual  that  I  now  represent,  to  wit,  Senator  Dorsey,  but  1  will  not 
farther  take  your  time. 

Mr.  M£BBICK.  If  your  honor  please,  as  I  stated  before,  I  repeat  now, 
that  I  do  not  propose  to-day  to  discuss  the  general  question  of  the  ad- 
missibility of  the  declarations  of  one  of  these  parties  as  against  another 
or  as  against  himself.  I  offered  this  letter  because  it  was  in  the  regu- 
lar order  of  proof,  the  letter  having  been  shown  to  me  in  the  handwrit- 
ing of  Miner  and  the  signature  in  the  handwriting  of  Yaile,  as  a  state- 
ment of  the  position  that  Yaile  occupied,  concurred  in  by  Miner.  The 
letter  comes  from  the  department,  but  it  is  not  put  upon  that  ground 
that  I  have  not  made  that  proof.  If  there  is  any  question  at  all  about 
the  admissibility  of  the  letter,  I  prefer  to  withhold  it  and  bring  it  in  at 
a  later  time. 

The  Court.  You  had  better  take  that  course. 

Mr.  Mebbigk.  Yery  well,  I  will  withhold  the  letter  and  offer  it  to- 
morrow morning. 

Jam£8  H.  Glendenning  sworn  an  examined. 

By  Mr.  Mebbick  : 

Question.  Where  do  you  reside  T — Answer.  Fort  Smith,  Arkansas. 

Q.  Where  did  you  reside  in  1877 1— A.  At  Fort  Smith. 

Q.  Were  you  i)ostmaster  at  Fort  Smith? — A.  I  was. 

Q.  Do  you  know  ex-Senator  S.  W.  Dorsey  1 — ^A.  Yes,  sir.  ^ 

Q.  Did  you  ever  have  any  correspondence  with  ex-Senator  Dorsey 
with  reference  to  the  lettings  of  mail  contracts  f 

Mr.  WiLSOK.  Whent    To  what  point  do  you  direct  your  question! 

The  CouBT.  Wait  for  the  next  question. 

A.  As  to  corresx>ondence,  I  did  receive  one  letter  and  wrote  a  reply 
and  got  a  reply  to  that. 

Q.  When  was  it  that  you  received  that  letter,  and  look  at  this  paper 
and  state  whether  this  is  the  letter  or  not  f  [Submitting  paper  to  wit- 
ness.]— A.  [Referring  to  a  paper  in  his  hand.J  From  the  date  of  this  I 
should  judge  it  was  somewhere  about  the  middle  of  December,  1877. 

Q.  It  is  the  letter! — ^A.  This  is  the  letter. 

Q.  What  is  it  marked  1 — A.  "A,"  in  red  pencil. 

Q.  It  is  headed  ^^  United  States  Senate  Chamber,  Washington,  Oc- 
tober 9th,  1877.^  is  it  not  T— A.  Yes,  sir. 

Q.  And  on  the  back,  in  blue  pencil,  *•  W.  E.  W.,"isit  not! — A.  Yes^ 
sir. 

Q.  You  received  this  letter  and  ^hat  inclosure  [indicating]  f — ^A. 
Yes,  sir;  I  received  them  together  in  the  same  letter.  That  is  my  rec- 
ollection of  it  now. 

Q.  What  did  you  do  in  consequence  t 

Mr.  Wilson.  I  object,  your  honor. 

Mr.  Cabpenteb.  We  want  to  see  it 

Mr.  Mebbick.  I  have  not  offered  the  letter  yet. 

A.  I  wrote  a  reply. 

The  CouBT.  You  have  no  objection  to  that  answer! 

Mr.  Wilson.  I  have  no  objection  to  the  answer  that  he  wrote  a  reply* 
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By  Mr.  Mebrice  : 

Q.  Did  you  do  nothing  further! — A.  Nothing  until  receiving  a  sub- 
sequent letter. 

Q.  [Submitting  papers  to  the  witness.]  Look  and  see  if  the  subse- 
quent letter  is  among  the  papers  handed  to  yout — A.  [Selecting  a>  pa- 
per.] Tbis  is  the  letter  that  I  received  in  reply  to  the  other. 

Mr.  Merrick.  It  is  marked  "  D,"  headed  "  United  States  Senate 
Chamber,  Washington,  December  23,  1877,"  and  on  the  back  "  W.  E. 
W."  in  blue  pencil.    That  is  the  reply. 

Q.  What  further  did  you  do? — A.  I  might  state  that  I  received  a 
roll 

Mr.  Wilson.  [Interposing.]  Kow,  I  object,  if  your  honor  please. 

The  Court.  We  have  come  now  to  the  point  of  objection,  I  suppose  ! 

Mr.  Merrick.  The  question  is  what  further  did  he  do. 

Mr.  INGERSOLL.  On  what  subject  t 

The  Court.  If  the  question  is  left  in  that  shape,  of  course,  it  is  not 
competent.    What  he  did  is  of  no  consequence  in  this  conspinusy. 

By  Mr.  Merrick  : 

Q.  What  further  did  you  in  connection  with  the  mattera  referred  to 
in  your  letter  and  his  letter  f 

Mr.  Wilson.  I  object. 

The  Court.  I  cannot  understand  how  his  acts  would  be  competent 
evidence  in  this  case.    Mr.  Clendenning  has  no  part  in  the  lot. 

Mr.  Merrick.  None  whatever.  Mr.  Dorsey  writes  to  him,  and  I  ask 
what  he  did  in  consequence  of  it.    Let  us  see  what  he  did. 

The  Court.  Mr.  Dorsey  is  not  bound  by  Mr.  Clendenuing's  acts, 
much  less  the  others. 

By  Mr.  Merrick  : 

Q.  What  is  that  other  paper  you  have? — A.  It  is  of  no  consequence 
at  all.  It  was  accidentally  handed  to  me  with  the  other  papers.  It  is 
a  letter  I  received  from  Senator  Dorsey  with  r^jgard  to  other  matters. 

Mr.  Merrick.  [Submitting  papers  to  counsel  for  the  defense.]  These 
are  the  letters  1  propose  to  ofter. 

The  Court.  Those  are  all  the  same  letters,  I  suppose. 

Mr.  Merrick.  These  are  the  same  letters  I  had,  sir;  the  letter 
that  was  proved  by  the  last  witness  on  the  stand  accompanying  the 
blank  proposal,  and  a  letter  in  reply  to  Mr.  Clendenuing's  answer  to 
the  first  letter,  which  reply  is  dated  December  9, 1877,  and  then  anotber 
letter  dated  December  23,  1877,  from  Dorsey  to  Clendenning:,  in  refer- 
ence to  these  lettings  of  mail  contract. 

The  Court.  1  shall  not  admit  them. 

Mr.  Totten.  His  honor  has  already  decided  that. 

Mr.  Merrick.  I  know  that,  but  I  feel  that  my  duty  is  to  reoflfer 
them. 

The  Court.  Yes,  and  I  am  so  short  about  it  now  because  I  decided 
it  before. 

Mr.  Merrick.  As  a  matter  of  course,  I  do  not  propose  to  harass  the 
court  by  any  further  discussion  upon  it  just  at  this  time.  I  believe  the 
witness  stated  that  he  received  a  roll,  but  I  will  put  that  question. 

Q.  Do  not  answer  until  the  court  says  you  may.  Did  j^ou  receive  a 
roll  of  papers  from  Senator  Dorsey  to  which  these  letters  have  refer- 
ence ! 

Mr.  W^iLSON.  We  object. 

The  Court.  The  objection  is  sustained. 

Mr.  Merrick.  That  is  all,  sir,  for  the  present. 
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Ja:sces  F.  H.  Blois  sworn  and  examined. 

Mr.  Mebbick.  I  now  propose  to  prove  by  this  witness — I  think  it  is 
better  to  enlighten  the  court — the  handwriting  in  the  several  papers,  or 
a  great  many  of  the  papers,  that  have  been  offered  on  the  several  routes 
for  the  purpose  of  showing  that  the  defendants  indiscriminately  signed 
each  other's  names  and  wrote  letters  for  one  another  in  reference  to  the 
matters  of  the  routes  that  have  already  been  proved  before  the  court 
I  have  the  papers  in  these  several  routes. 

Mr.  ToTTEN.  Do  you  allude  to  the  officers  T 

Mr.  Mebbick.  And  to  prove  the  interlineations  and  forgeries. 

By  Mr.  Mebbiok  : 

Question.  Do  you  know  Mr.  Eerdell's  handwriting? — Answer.  Yes, 
sir. 

Q.  Have  you  ever  seen  him  write  f — A.  I  have. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  the  papdr  now 
handed  to  you.  marked  12  D,  and  state  if  any  part  of  that  appears  to 
be  in  Mr.  Eerdell's  handwriting. — A.  [After  examining  the  paper.] 
'•And  a  faster  schedule"  is  written  in  the  body  of  the  paper. 

Q.  Is  that  in  Mr.  RerdelPs  handwriting  ? — A.  Yes.  sir. 

Mr.  Merbick.  The  paper  I  have  shown  him  is  a  petition  upon  route 
3iSi;^.*>,  from  Pueblo  to  Greenhorn,  asking  for  an  increase  from  two  trips 
per  week  to  six  trips  per  week,  and  added  after  that  are  the  words, 
*•  and  a  faster  schedule." 

Q.  I  understand  you  to  say  that  the  words  "  and  a  faster  schedule  ^ 
are  in  Mr.  Rerdell's  handwriting  ? — A.  Yes,  sir. 

The  CouBT.  Is  that  a  different  handwriting  from  the  rest  of  the 
paper  t 

Q.  It  is  in  a  different  handwriting  from  the  rest  of  the  paper  f — A.  It  is 
in  a  different  handwriting ;  yes,  sir. 

Mr.  Mebbick.  It  is  inserted. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper  now 
bifnded  to  you,  marked  13  B,  and  state  whether  that  is  in  two  different 
handwritings  t  and,  if  so,  designate  what  part  of  it  is  in  the^hand writ- 
ing, if  any,  of  Mr.  Berdell,  or  any  other  person  you  know. 

Mr.  Wilson.  I  object,  if  your  honor  please. 

Mr.  Mebbick.  I  withdraw  the  question. 

Q.  In  whose  handwriting,  if  you  know,  are  the  words  "  on  quicker 
time  "  t — A.  In  the  same  handwriting  as  on  thejother  paper — Mr.  Rer- 
delFs. 

Q.  Is  it  in  a  different  handwriting  from  the  rest  of  the  paper! — A. 
Yes,  sir. 

Mr.  Mebbick.  This  is  a  petition  from  the  citizens  of  Colorado,  on 
roate  38135,  from  Pueblo  to  Greenhorn,  which  asks  an  increase  from 
two  trips  per  week  to  six  trips  per  week,  and  after  that  come  the  words 
**  on  qaicker  time." 

Mr.  Wilson.  If  your  honor  please,  I  object.  The  paper  is  in  evi- 
deuce,  and  speaks  for  itself. 

The  CouBT.  The  handwriting  does  not  speak  for  itself. 

Mr.  Mebbick.  The  handwriting  does  not  speak  for  itself,  and  I  have 
to  explain  it. 

Mr.  Wilson.  No,  it  is  not  to  be  explained.  The  witness  testifies  and 
the  jury  weighs  the  testimony. 

Mr.  Mebbick.  I  am  saying  nothing  in  the  world  about  it  except  to 
make  it  intelligible. 

The  Coubt.  I  think  it  is  competent. 
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Mr.  Wilson.  I  am  not  objecting  to  the  testimony;  I  am  objecting  to 
Mr.  Merrick's  making  a  speech  about  it. 

The  Court.  Oh,  that  we  understand.  Mr.  Merrick  will  not  make 
any  speeches. 

Mr.  McSwEENY.  What  is  the  point  of  the  testimony  aboat  "  on  a 
quicker  time?"  They  do  not  claim  that  it  is  a  similar  hand  and  that 
anybody  was  pretended  to  be  deceived,  but  they  speak  openly  about  it 
here  as  being  his  handwriting,  and  then  right  along  currently  with,  the 
ordinary  run  of  the  paper,  after  telliug  the  history  of  the  country,  is 
the  statement  that  ^^  we  most  respectfully  request  that  the  running 
time  be  reduced,"  giving  the  numbers.  So  that  if  "  on  quicker  time^ 
was  stricken  out,  the  whole  pages  are  full  of  the  swiftness  of  time. 
Then  what  is  the  point  1 

Mr.  Mebbigk.  We  can  argue  that  by  and  by. 

Mr.  McSweeny.  There  is  a  page  missing. 

Mr.  Mebbiok.  Swear  brother  McSweeny. 

Mr.  McSweeny.  Swear  not  at  all. 

The  CouBT.  The  paper  is  now  before  the  jury.  It  is  competent  evi- 
dence, in  my  opinion. 

Mr.  Totten.  The  jury  has  already  seen  these  papers. 

Mr.  Mebbiok.  I  think  they  have  seen  them,  but  I  will  hand  them  to 
the  jury  any  how. 

The  OouBT.  Yes,  I  know.    We  have  examined  one  or  both  of  them. 

Mr.  ToTTEN.  If  we  are  going  over  all  these  post-roads  to  examine 
these  petitions  that  they  assail,  it  will  take  us  three  days. 

Mr.  Mebbiok.  We  are  going  over  them. 

Mr.  ToTTEN.  The  testimony  was  put  in  when  we  were  on  that  par- 
ticular route.  The  jury  looked  at  them  with  a  magnifying-glass,  and 
that  question  has  been  disposed  of.  Kow,  we  are  going  back  to  the 
same  place  and  start  it  again. 

The  CouBT.  No ;  these  papers  came  before  tlie  jury  on  a  tormer 
occasion  because  they  were  office  papers.  They  were  in  some  jacket 
referred  to  in  the  indorsement  on  the  jacket,  and  became  competent 
evidence  in  that  way.  Now,  having  been  shown  to  the  jury,  and  there 
appearing  to  have  been  an  interlineation  or  an  erasure  in  what  is  claimed 
to  be  a  material  part,  they  propose  now  to  explain  that  and  show  who 
put  it  in. 

Mr.  Cabpenteb.  They  showed  the  same  thing  then,  and  pointed  it 
out  at  the  very  time. 

The  CouBT.  I  know ;  but  not  by  this  witness.  Here  is  the  proof 
that  it  was  done  by  Eerdell. 

Mr.  Mebrick.  One  of  the  defendants. 

The  CouBT.  Go  on,  now. 

By  Mr.  Mebbiok  : 

Q.  [Submitting  a  paper  to  witness.]  Look  at  the  paper  now  shown 
you  marked  15  B,  and  state  in  whose  handwriting  are  the  words, 
"and  faster  time!" — A.  It  is  in  the  same  handwriting  as  the  other 
paper. 

Q.  Whose  handwriting! — A.  Mr.  KerdelPs. 

Q.  Is  that  in  different  handwriting  from  the  rest  of  that  paper  f — A. 
It  is  written  after  the  other  handwriting  w-as  made. 

Q.  Is  it  a  different  handwriting f — A.  Yes,  sir;  I  think  it  is. 

Mr.  Henkle.  Won't  you  be  kind  enough  to  state  what  the  paper  is  f 

Mr.  Meiirick.  It  is  a  petition  of  citizens  of  Colorado  on  route  3S135, 
Pueblo  to  Greenhorn. 
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Mr.  Wilson.  Tbe  date  of  the  filing  is  April  18, 1879.  * 

Mr.  Mbrstck.  The  others  are  both  May  8, 1879, 

Q.  [Kesuiiiiiig  and  submitting  another  paper  to  witness.]  Look  at  the 
paper  now  shown  you  marked  16  B,  purporting  to  be  a  letter  ad- 
dressed to  the  Hon.  ithomas  J.  Brady,  and  purporting  to  be  signed  by 
John  K.  Miner,  and  state  in  whose  handwriting  the  letter  is. — A.  It  is 
in  Mr.  Eerdell's  handwriting,  and  is  signed  by  him.  It  is  not  Mr. 
Miner's  signature. 

Q.  Is  the  body  of  it  written  by  Rerdell  t — A.  Yes,  sir. 

Q.  And  Miner's  signature  is  by  Eerdell  ? — ^A.  Yes,  sir. 

Mr.  Mebrigk.  This  is  a  paper  on  route  38135,  Pueblo  to  Greenhorn. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  now 
shown  you  marked  17  B,  relating  to  route  38135,  Pueblo  to  Green- 
horn, purporting  to  be  a  letter  to  Brady,  and  purporting  to  be  signed 
by  John  R.  Miner,  and  tell  me  in  whose  handwriting  it  is  t — ^A.  It  is 
Mr.  KerdelFs  handwriting. 

Q.  Signature  and  all  f — ^A.  Yes,  sir. 

Mr.  Dickson.  [The  foreman.]  What  signature  ! 

The  Witness.  John  R.  Miner's. 

Mr.  Henkle.  What  is  that  about  f 

Mr.  Mebbigk.  Indeed  I  do  not  know  what  it  is  about. 

The  CouBT.  If  it  is  about  Pueblo  to  Greenhorn,  that  is  sufBcient. 

By  Mr.  Mebbige  : 

Q.  [Resuming.]  Look  at  the  paper  now  handed  you  marked  18  B, 
relating  to  route  38135,  being  the  oath  of  John  R.  Miner,  and  state  in 
whose  handwriting  it  is,  and  in  whose  handwriting  the  different  parts 
are.    Read  it. — ^A.  [Reading :] 

Washington,  D.  C, 

17ih  April,  1879. 
Thos.  J.  Brady, 

Second  Aut.  P.  M.  General ■ 

Mr.  Wilson.  [Interposing.]  What  are  you  reading  ? 

The  Witness.  I  am  reading  a  sworn  statement  of  John  R.  Miner. 

Mr.  Ingersoll.  I  object. 

Mr.  Merbick.  I  want  him  to  state  in  whose  handwriting  the  differ- 
ent parts  are. 

The  Court.  Is  the  paper  already  in  evidence  f 

Mr.  Merrick.  It  is  already  in  evidence.  I  am  offering  now  nothing 
except  what  is  already  in  evidence. 

The  CovRT.  Proceed. 

A.  [Reading:] 

WASraNQTON,  D.  C,  April  nth,  1879. 

Tnos.  J.  Brai>v, 

Second  Asti,  P.  M.  General : 

Tbe  nomber  of  men  and  animals  necessary  to  carry  the  mails  on  ronte  3dl35|  three 
times  a  week  on  the  present  schedule,  is  one  man  and  one  animal.    The  number  neces- 
sary to  carry  the  mails  three  times  a  week  on  a  reduced  schedule  of  seven  hours,  is 
two  men  and  four  animals. 
Respectfully, 

JNO,  E.  MINER. 
District  or  Columbia, 

C<mniy  of  }faskinfft4>n : 

Personal  I>  api>eared  before  me,  the  above  John  R.  Miner,  and  made  oath  to  the 
aU>ve  statement  this  17th  day  of  April,  187D. 

W.  F.  KELLOGG. 

Notary  Public, 

That  is  Mr.  RerdelPs  handwriting,  sir. 
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Q.-  All  of  it  t— A.  All  of  it. 

The  Court.  That  is  what  it  purports  to  be. 

Mr.  Merrick.  Yes,  sir  ;  that  is  what  it  purports  to  be. 

Q.  All  except  the  signature  of  Kellogg,  notary  public  t — A.  Yes,  sir. 

Q.  [Submitting  paper.]  Look  at  paper  now  shown  you,  marked  20  B. 
being  a  subcontract  on  route  38135,  and  state  in  whose  handwriting  tbe 
manuscript  part  and  the  signatures  are  ? — A.  It  is  all  in  the  handwritiug 
of  Mr.  John  E.  Miner. 

Q.  All  the  signatures  T — A.  Yes,  sir. 

The  Court.  What  signatures  are  they  t 

Mr.  Merrick.  It  purports  to  be  signed  by  John  E.  Miner,  U.  S.  con- 
tractor, by  his  attorney  in  fact,  E.  M.  Ames,  subcontractor.  That  is 
printed  in.    Ames  is  the  subcontractor,  and  Miner  the  contractor. 

The  Court.  He  said  it  was  all  in  the  handwriting  of  Miner. 

Mr.  Merrick.  Ames's  name  too. 

Q.  [Submitting  a  paper.]  Look  at  the  paper  marked  28  B,  being  a 
lett-er  purporting  to  come  from  E.  M.  Ames,  to  Thomas  J.  Brady,  relat 
ing  to  route  38135,  and  state  in  whose  handwriting  it  is  1 — A.  It  is  in 
Miner's  handwriting ;  the  whole  of  it. 

Q.  The  signature  and  all  ? — A.  Yes,  sir. 

Mr.  Wilson.  Let  us  see  it.  [Paper  submitted  to  Mr.  Wilson.] 

Mr.  Henkle.  [Eeferring  to  paper  previously  submitted.]  Do  yoii 
want  us  to  say  wnat  we  do  t 

Mr.  Merrick.  No  ;  I  don't  want  you  to  say  anything  about  it. 

Mr.  Henkle.  I  thought  you  would  like  to  know 

Mr.  Merrick.  I  do  not  want  any  delay,  and  I  do  not  want  to  be  in- 
terrupted. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  handed  to 
you,  marked  8  C,  purporting  to  be  a  sworn  statement  of  John  M.  Peck 
as  to  the  number  of  men  and  animals  required  on  route  41119,  and  state 
whether  you  see  any  handwriting  there  that  you  recognize  T — A.  The 
sworn  statement  is  in  the  handwriting  of  Mr.  Miner,  and  the  name  Johu 
M.  Peck  looks  very  much  like  the  same  handwriting. 

Q.  Like  Mr.  Miner's  handwriting  ? — A.  Yes,  sir. 

Q.  Are  you  willing  to  say  that  it  is  Mr.  Miner's  handwriting  1 — ^A.  1 
am,  sir. 


Mr.  Henkle.  I  understand- 


Mr.  Merrick,  ^o  matter  what  you  understand.  I  am  putting  in 
my  testimony  now. 

Mr.  Henkle.  That  paper  has  been  proven  by  the  Government,  as  I 
understand,  to  have  been  acknowledged  by  a  notary  public.  They 
brought  a  notary  public  here  from  Kew  Mexico  who  swore  that  Mr. 
Peck  acknowledged  it  before  him.  The  Government  cannot  play  fast 
and  loose. 

Mr.  Merrick.  When  the  time  comes  for  counsel  to  argue  this  ques- 
tion  

Mr.  Henkle.  [Interposing.]  The  time  has  come  now  to  present  the 
question  to  the  court.  I  object  that  they  cannot  coutradict  their  own 
testimonj'. 

The  Court.  Oh,  yes,  they  can. 

Mr.  Henkle.  Oh,  no,  your  honor ;  I  beg  your  honor's  pardon. 

The  Court.  I  see  it  done  every  day. 

Mr.  Henkle.  It  is  being  done,  I  know. 

Mr.  Merrick.  Mr.  Peck  has  been  personated  once  before,  in  the 
earlier  stages  of  the  transaction. 

Mr.  Henkle.  I  know,  your  honor,  that  a  party  may  prove  n  deferent 
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State  of  facts  from  what  his  witness  has  sworn  to  if  he  is  disappointed 
in  his  witness;  but  here  the  Government  has  inVoduced  a  witness  to 
prove  that  very  paper,  and  they  have  brought  him  clear  from  New 
Mexico  here  to  prove  that  Mr.  Peck  signed  and  swore  to  that  paper  be- 
fore him.  Now  they  bring  another  witness  to  prove  that  that  was  not 
him  at  all,  and  that  this  is  a  signature  of  John  B.  Miner.  Does  i  our 
bonor  rule  that  that  is  competent  ? 

The  Court.  That  is  the  point  you  are  asking  about. 

Mr.  Henkle.  I  thought  perhaps  your  honor  was  a  little  premature, 
and  did  not  exactly  comprehend  the  point  as  I  propose  to  make  it. 

The  Court.  1  know  1  am  apt  to  be  dull  about  this  time  of  day. 

3Ir.  Henkle.  I  have  had  recent  occasion  to  examine  that  question, 
and  I  feel  very  confident  I  am  right. 

Mr.  Merrick.  I  withdraw  the  paper  for  the  present. 

The  Court.  What  does  the  indictment  say  about  it  ?  I  would  like 
to  know  what  the  indictment  says  about  this  particular  affidavit. 

Mr.  Henkle.  They  say  Peck  niade  the  affidavit. 

The  Court.  Are  you  sure  of  that ! 

Mr.  Henkle.  That  is  my  recollection  of  it. 

Mr.  Wilson.  What  is  the  number  of  the  route  f 

Mr.  Henkle.  No.  41119,  from  Pueblo  to  Greenhorn.  I  read  from 
page  71  of  the  indictment : 

And  that  thereupon,  and  in  further  pursuance  of,  and  further  to  effect  the  object  of 
their  said  UDlawfn],  fraodnlent,  and  malicions  combination,  confederacy,  conspiracy, 
and  agreement  as  aforesaid,  afterwards,  to  wit,  on  the  25th  day  of  June,  in  the  year  of 
oar  Lord  one  thousand  ei^ht  hundred  and  seventy-nine,  at  the  county  and  district 
aforesaid,  and  wiihin  the  jurisdiction  of  the  said  court,  the  said  John  M.  Peck,  John  B. 
Miner,  Harvey  M.  Vaile,  Stephen  W.  Dorsey,  and  Montfort  C.  Berdell,  did  fraudulently 
aend,  transmit,  and  deliver,  and  cause  and  procure  to  be  placed  in  the  said  ofiSce  of  the 
Second  Assistant  Postmaster-Qeneral  among  the  papers  relating  and  pertaining  to  the 
said  post-route  No.  411 19,  a  certain  unlawful,  false,  willful,  and  corrupt  oath,  deposition 
and  statement  in  writing  of  the  number  of  men  and  animals  necessary  and  required 
to  carry  the  said  mails  on  and  over  the  said  post-rotrte  seven  times  and  trips  a  week, 
in  the'words  and  figures  following,  to  wit. 

The  CouitT.  They  say  it  is  a  false  oath. 

Mr.  Henkle.  They  say  whereas,  in  tnith  and  in  fact,  it  did  not  re- 
quire that  number  of  men  and  animals.  They  did  not  make  the  point 
of  its  not  being  Peck's  affidavit. 

Mr.  ToTTEN.  They  say  it  was  false  in  the  statement  of  the  number  of 
men  and  animals  necessary  to  carry  the  mail. 

Mr.  Henxle.  Yes ;  but  upon  the  other  proposition  I  feel  very  confi- 
dent. Of  course,  if  your  honor  had  decided  it  I  would  not  say  that  I 
was  confident.  I  know  that  it  cannot  be  done.  The  Government  has 
introduced  a  witness  here 

Mr.  Merrick.  [Interx)osing.]  I  have  asked  to  withdraw  the  paper 
for  the  present. 

The  Court.  The  Government  withdraws  the  paper. 

Mr.  Merrick.  Anything  to  stop  talk. 

The  Court.  Of  course,  if  they  had  an  arrangement  by  which  they 
conld  make  oath  for  each  other,  it  proves  a  very  intimate  relation. 

Mr.  Henkle.  Yes,  your  honor. 

Mr.  Merrick.  Certainly  j  but  I  only  want  to  stop  this  talk  because 
I  want  to  get  through.  It  is  very  entertaining  to  hear  brother  Henkle, 
but  time  is  precious. 

Mr.  Henkle.  You  have  entertained  us  a  great  deal  by  your  elo- 
quence. 

ITo.  14336 108 
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Mr.  Merrick.  You  are  very  kind  to  say  so. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  10  C  now 
handed  you,  purporting  to  be  a  letter  to  Hon.  Thomas  J.  Brady,  dated 
June  23,  1879,  in  regard  to  route  41119,  and  purporting  to  be  signe<l  by 
John  M.  Peck.  In  whose  handwriting  is  that  ? — A.  It  is  in  Mr.  Rer- 
dell's  handwriting,  sir. 

Mr.  Merrick.  This  is  a  letter  submitting  "  ray  proposal  for  carryin^r 
the  mail  seven  times  a  week.'' 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  handed  to 
you  marked  16  C,  purporting  to  be  a  subcontract  on  route  41119,  between 
John  M.  Peck  and  H.  M.  Vaile,  and  state  in  whose  handwriting  the 
manuscript  part  and  the  signature  is. — A.  It  is  the  writing  of  Mr. 
John  R.  Miner. 

Q.  The  manuscript  part? — A.  Yes,  sir. 

Q.  Xow,  read  the  signatures  ? — A.  John  M.  Peck  and  H.  M."  Vaile. 

Q.  Whose  writing  is  the  John  M.  Peck  f — A.  Mr.  Miner's  writing. 

Q.  Whose  is  the  H.  M.  Vaile? — A.  That  is  not  Mr.  Vaile's  signature, 

Mr.  ToTTEN.  There  is  no  charge  in  the  indictment  against  the  inteir- 
rity  of  the  subcontracts.  The  charge  is  that  they  were  fraudulently 
sent  to  the  Post-Office  Department  and  tiled  there.    This  is  new  matter. 

The  Court.  This  is  merely  for  the  purpose  of  showing  how  intimate 
the  relations  were  between  these  parties. 

By  Mr.  Wilson  : 

Q.  You  say  that  is  not  Mr.  Vaile's  signature? — A.  Yes,  sir. 
Q.  You  say  it  is  not  ? — A.  I  say  it  is  not  his  signature. 

By  Mr.  Merrick  : 

Q.  Do  you  know  his  handwriting? — A.  I  do,  sir  ;  I  have  seen  enough 
of  it. 

By  Mr.  Henkle  : 

Q.  You  are  just  as  confident  of  that  as  you  are  that  the  other  was 
Peck's  are  you  ? — A.  Yes,  sir;  that  the  other  was  not  Mr.  Pecks. 

By  Mr.  Merrick  : 

Q,  [Submitting  a  paper.]  Look  at  the  paper  marked  20  C  and  state 
in  whose  handwriting  the  manuscript  part  of  that  paper  is,  and  iu 
whose  handwriting  the  signatures  are.  It  relatesto  route  41149,  antl 
is  a  contract  between  Peck  and  Kerdell. — A.  It  is  in  the  handwritin«r 
of  Mr.  Kerdell,  and  it  is  Mr.  Perdell's  signature  as  subcontractor.  It 
is  not  the  signature  of  John  M.  Peck.  It  is  written  by  the  same  party 
that  wrote  M.  C.  Rerdell.     It  is  Mr.  Eerdell's  handwriting. 

Q.  Did  Mr.  Rerdell  sign  both  the  names? — A.  Yes,  sir;  that  is  my 
opinion. 

Q.  [Submitting  another  paper.]  Look  at  the  i>aper  now  handed  to  you 
marked  213  C,  which  purports  to  be  a  letter  to  Mr.  Brady 

Mr.  Wilson.  [Interposing.]  Hold  on  a  minute;  I  want  to  understand 
this. 

Mr.  Merrick.  Wait  until  I  get  through,  and  then  you  can  cross-ex- 
amine him. 

Q.  [Continuing] — fromM.  C.  Rerdell  and  John  M.  Peck^  asking  permis- 
sion to  withdraw  a  subcontracton  route  41119,  and  state  m  whose  hand- 
writing it  is. — A.  That  is  in  the  handwriting  of  Mr.  Rerdell. 

Q.  The  whole  of  it  t — A.  Yes,  sir. 

Q.  In  whose  handwriting  are  the  two  signatures  f — ^A.  Mr.  RerdelFs. 

Q.  Both  names  f — A.  Both  names. 
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By  the  Foreman.  [Mr.  Dickson :] 
Q.  What  names  ? — A.  M.  C.  Rerdell  and  John  M.  Peck. 

By  Mr.  Merrick  : 

Q.  Look  at  the  paper  now  handed  you  [submitting  paper],  marked  24 
C,  relating  to  route  41119,  purporting  to  oe  a  contract  between  John 
M.  Peck  and  Nephi  Johnson,  witnessed  by  Rerdell,  and  state  if  you 
know  in  whose  handwriting  the  manuscript  part  is  and  whose  the  sig- 
natures?— A.  I  don't  know  whose  handwriting  the  bodj'  of  it  is  :  it  is 
Mr.  EerdelPs  signature — M.  0.  Rerdell. 

Q.  As  a  witness  f — A.  That  is  in  his  handwriting. 

Q.  Now  the  signature  of  the  body  of  the  contract! — A.  John  M. 
Peck. 

Q.  Is  it  John  M.  Peck's  writing  t — A.  It  looks  very  much  like  Mr. 
Miner's.    It  is  the  same  as  the  previous  letter. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  26  G, 
which  is  a  letter  to  Nephi  Johnson,  dated  Washington,  October  11,  re- 
lating to  route  41119,  purporting  to  be  signed  by  John  M.  Peck.  In 
whose  handwriting  is  that  letter  1 — A.  All  in  Mr.  Miner's. 

Q.  Is  Peck's  signature  in  Miner's  handwriting? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  paper  marked  27  C,  pur- 
porting to  be  a  letter  to  Nephi  Johnson,  dated  Washington,  November 
6,  purporting  U^  be  signed  by  John  M.  Peck,  asking  him  to  get  up  peti- 
tions to  have  the  schedule  on  that  route  reduced  to  forty -eight  hours, 
and  state  in  whose  handwriting  it  is. 

Mr.  Henkle.  Mr.  Merrick,  here  is  the  signature  that  your  witness 
says  is  in  the  handwriting  of  Mr.  Miner,  and  here  is  another  signature 
of  Mr.  Peck,  that  he  says  is  in  Mr.  Miner's  handwriting,  which  we  admit. 
I  want  the  jury  to  look  at  those  two.  I  admit  that  one  is  in  the  hand- 
writing of  Mr.  Miner.  The  witness  swears  they  are  both  in  the  hand- 
writing of  Miner. 

Mr.  Merrick.  The  jury  can  take  them  all  and  compare  them. 

Mr.  Henkle.  They  are  just  about  as  unlike  as  they  can  be. 

Mr.  Merrick.  You  will  find  them  different  on  different  papers,  but 
if  you  will  examine  them  critically  I  expect  you  will  find  a  similitude 
tiiat  cannot  be  mistaken.  I  have  never  had  any  talk  witn  this  witness, 
l)iit  I  have  looked  at  the  papers,  and  was  surprised  to  find  how  much 
tliey  differ,  and  yet  how  much  they  were  alike  in  many  cases. 

Mr.  Wilson.  You  don't  believe  a  word  you  say. 

Mr.  Merrick.  I  believe  every  word  I  say 

Q.  In  whose  handwriting  is  this  last  paper  (27  C)  f — A.  Mr.  Miner's  5 
all  of  it. 

Q.  Signature  and  all  f-^-A.  Signature  and  all. 

Ir.  Merrick.  It  is  asking  him  to  get  up  expedition \>n  another 
route. 

Q.  [Submitting  another  paj)er.]  Look  at  the  paper  now  handed  you. 
marke<l  28  C,  purporting  to  be  a  letter  to  Nephi  Johnson,  dated  April 
I'*),  pur|>orting  to  be  signed  J.  M.  Peck,  in  regard  to  route  41119,  and 
•^tate  in  whose  handwriting  that  is  f — A.  Mr.  Miner's. 

Q.  The  whole  of  it  ? — A.  Yes,  sir. 

Mr.  Uenkle.    Yes;  they  are  Miner's, both  of  them. 

Mr.  Merrick.  I  do  not  wi^nt  your  a<lmission  about  it.  You  admit 
what  suit8you  and  deny  what  suits  you. 

Mr.  Henkle.  My  admissions  area  great  deal  more  reliable  than  the 
testimony  of  your  witness. 

Ko.  14336 109 
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Mr.  Merrick.  I  think  the  proper  way  is  to  wait  until  your   time 
comes,  and  not  cast  donbt  upon  the  matter  by  admitting  some  aud  de- 
nying some. 
"Mr.  Wilson.  We  always  admit  the  truth. 

Mr.  Merrick.  I  think  that  is  the  thing  they  do  not  admit. 

The  Court.  How  much  more  of  this  investigation  have  yout 

Mr.  Merkick.  A  number  of  papers  signed  by  these  parties  indis- 
criminately, and  1  want  to  introduce  them  all. 

The  Court.  How  much  longer  will  it  take? 

Mr.  Merrick.  It  will  take  me  an  hour,  probably. 

The  Court.  You  cannot  get  through  this  afternoon  f 

Mr.  Merrick.  Oh,  no. 

The  Court.  We  will  adjourn,  then. 

At  this  point,  (3  o'clock  and  5  minuter  p.  m.),  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


FRIDAY,    JULY    14,    1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Ker.  If  your  honor  please,  I  want  to  finish  up  route  38150. 
The  Court.  That  is  the  one  we  were  on. 

Mr.  Ker.  1  have  two  additional  papers  to  put  in.  The  first  is  as  fol- 
lows : 

Date,  July  26,  1880.-    State,  Colorado. 

No.  of  route,  38150. 

Termini  of  route.  Saguache  and  Barunin. 

Length  of  route,  74  miles. 

No.  of  trips  per  week,  7. 

Contractor,  John  R.  Miner. 

Pay,  ^18,251.61  per  auuum. 

Snbcontractior,  J.  L.  Sanderson.  ' 

Pay,  $18,351.61  per  annum. 

The  Postmaster-General  directs  that  the  service  on  this  rente  be  ledaoed  to  three 
trips  per  week. 

From  August  15,  1880,  reduce  service  to  three  trips  per  week,  and  deduct  from  con- 
tractor and  subcontractor's  pay  $10,429.48  per  annum^  being  pro  rata.  Allow  subcon- 
tractor one  month's  extra  pay  on  the  service  dispensed  with  as  provided  in  thesubcuu- 
traot. 

BRADY. 

Order  number  8531.    Date  July  26,  1880. 

Day-book,  page  106.    Wrote  P.  M.  and  contractor,  July  26, 1880. 

[The  paper  last  read  was  marked  by  the  clerk  10  E.] 
On  the  iuside  of  that  j&cket  is  this  paper : 

Saguache  to  fiamnm.    Reduce  to  three  t.  w. 

BRADY. 

jThe  paper  last  read  was  marked  bj^  the  clerk  11  E.] 
The  next  is  a  jacket : 

Date,  August  24,  1880.    State,  Colorado. 

No.  of  route,  :581oO. 

Termini  of  route,  Saguache  and  Bamnm. 

Length  of  route,  74  miles. 

No.  of  trips  per  week,  three. 

Contractor,  John  R.  Miner. 

Pay,  $7,822.13  per  annum. 

Subcontractor,  J.  L.  Sanderson. 

Pay,  $7,82-^.13  per  annum. 
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Service  on  that  portion  of  this  route  from  Powderhorn  to  Barnnm  should  be  in- 
creased to  seven  times  a  w»i»k.  See  papers  in  the  case  on  route  38216  bearing  this  date. 
Seven  miles  pro  rata,  $9i36.57  per  annum. 

So  far  in  red  ink.     Then,  in  black  ink : 

From  September  Ist,  1880,  increase  service  to  seven  times  a  week  on  that  portion  of 
this  roote  from  Powderhorn  to  Barnum.  seven  miles,  and  allow  contractor  and  sub- 
contractor 1986.57  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

Order  No.  9743.    Date,  August  24, 1880. 

Day-book,  page  110.     Wrote  P.  M.  and  contractor  August  24, 1880. 

IThe  paper  last  read  was  marked  by  the  clerk  12  R.] 
'he  Court.  Where  is  that  additional  seven  miles  f 

Mr.  KiSR.  Seven  miles  to  Barnnm, 

The  Court.  Between  what  places  ! 

Mr.  Wilson.  Between  Powderhorn  and  Barnum. 

Mr.  Krr.  Unless  you  examine  the  other  route  you  cannot  see  the 
relevancy  of  this  testimony.    It  comes  in  on  another  route. 

Mr.  Wilson.  Have  you  the  contract  here  ? 

Mr.  Ker.  It  is  already  in  evidence. 

Mr.  Wilson.  I  know ;  but  have  you  it  heret 

Mr.  Keb.  No. 

Mr.  Wilson.  I  don't  know  whether  there  is  any  point  made  in  refer- 
ence to  the  one  month's  extra  pay  or  not  in  regard  to  this  matter.  If 
there  is,  I  want  the  contract  brought  back  here  to  show  that  that  ques- 
tion was  submitted  to  the  Assistant  Attorney-General,  and  he  gave  the 
opinion  that  the  party  was  entitled  to  the  month's  extra  pay. 

Mr.  Merrick.  That  can  come  up  on  their  side  of  the  case. 

Mr.  Wilson.  No  j  it  is  attached  to  the  contract. 

The  Court.  Is  it  referred  to  in  the  contract  t 

Mr.  Wilson.  It  is  not  referred  to  in  the  contract,  but  the  opinion  is 
attached  to  the  contract  which  was  here  before  the  court  the  other  day. 

The  Court.  It  is  no  part  of  their  case  f 

Mr.  Merrick.  Not  at  all. 

Mr.  Ker.  I  do  not  understand  to  what  opinion  you  refer. 

Mr.  Wilson.  To  the  opinion  of  Mr.  Freeman. 

Mr.  Ker.  There  is  no  such  opinion. 

Mr.  Wilson.  Will  you  bring  the  contract  here  f 

Mr.  Ker.  I  will  be  glad  to  accommodate  you  with  anypsC^er  you  re- 
quire. 

Mr.  Wilson.  There  was  a  question  here  with  reference  to  this  route 
about  the  excess  of  money  that  was  paid  to  Mr.  Sanderson,  having 
been  recouped  by  the  Government,  and  the  Government  having  got 
the  money  back  again ;  and  Mr.  Woodward  ssfid  he  would  furnish  the 
information. 

Mr.  Merrick.  Mr.  Bliss  said  he  would  furnish  the  information,  and 
he  will  do  so  as  soon  as  he  comes  in  court. 

Mr.  Wilson.  I  understood  Mr.  Woodward  was  going  to  give  it. 

The  Court.  Let  us  finish  the  other  testimony  first.  Before  we  leave 
this  route  we  can  give  attention  to  that. 

Mr.  Henkle.  Have  the  warrants  been  put  in  on  this  route  t 

The  Court.  I  think  the  warrants  were  put  in  en  masse. 

Mr.  Ker.  I  understoo<l  it  was  agreed  that  the  warrants  that  were 
merely  formal  should  be  entered  in  the  record  without  taking  up  time 
to  read  them. 

The  Court.  Yes ;  that  was  the  understanding. 
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Mr.  Henklk.  There  was  one  warrant  paid  to  Mr.  Miner.  We  would 
like  to  see  the  warrants. 

The  Court.  Sanderson  was  the  subcontractor,  and  he  was  in  fact 
the  assignee  of  the  route. 

Mr.  Henkle.  Yes,  sir;  and  that  is  what  we  want  to  appear.  There 
was  a  warrant  issued  in  the  name  of  Mr.  Miner. 

Mr.  Merbick.  All  that  there  is  on  the  warrants  will  necessarily  ap- 
pear. 

Mr.  Henkle.  We  want  it  to  appear  that  it  was  indorsed  by  Mr. 
Miner  to  the  subcontractor. 

Mr.  Wilson.  I  think  I  can  relieve  everybody  on  this  subject.  On 
page  1419  of  the  record  it  appears  from  the  auditor's  report  that  the 
warrants  were  all  paid  to  J.  L.  Sanderson,  subcontractor,  from  the  30th 
of  January 

Mr.  Merrick.  [Interposing.]  It  is  all  in  evidence,  and  is  before  the 
jury.     What  is  the  use  in  wasting  time  in  recurring  to  it! 

The  Court.  It  is  a  waste  of  time. 

Mr.  Merrick.  It  is  a  segregation  of  the  case. 

Mr.  Henkle.  No  doubt,  your  honor 

Mr.  Merrick.  [Interposing.]  I  object  to  a  discussion  of  the  subject. 
The  evidence  is  in. 

The  Court.  Birt  the  counsel  has  a  right  to  say  what  he  wishes  to 
the  court. 

Mr.  Henkle.  Your  honor,  there  is  one  warrant  in  this  abstract — 
this  table  that  has  gone  in  evidence,  which  appears  to  have  been  issueil 
to  the  contractor,  John  R.  Miner,  with  no  explanation. 

Mr.  Merrick.  Is  it  time  for  explanation  now  ? 

The  Court.  The  warrant,  no  doubt,  will  show  to  whom  it  is  paid. 

Mr.  Henkle.  It  will  show  the  indorsement  on  it,  and  that  is  what  I 
want. 

The  Court.  The  warrant  itself  is  in  evidence. 

Mr.  Henkle.  It  is  not  in  this  record. 

The  Court.  It  was  ordered  to  be  considered  in  evidence. 

Mr.  Henkle.  It  never  has  been  oft'ered  in  evidence. 

The  Court.  The  warrants  were  here  and  placed  upon  the  table,  and 
it  was  announced  with  the  consent  of  all  sides  that  the  warrants  were 
in  evidence. 

Mr.  Henkle.  The  record  does  not  show  it. 

The  Court.  Then  it  is  a  defect  in  the  record.  The  warrants  them- 
selves are  in  evidence. 

Mr.  Henkle.  If  the  gentlemen  will  say  that  the  warrant  on  it^^i  back 
contains  the  indorsement  of  the  contractor,  Miner,  to  the  subcontractor, 
Mr.  Sanderson,  I  am  content. 

Mr.  Merrick.  If  the  warrant  is  not  printed  it  maj^  be  given  to  the 
reporter  to  print  with  the  record. 

The  Court.  The  warrant  will  show^  what  it  will ;  show  whatever  it  is. 
This  is  called  a  record,  but  it  is  not  a  record.  It  is  the  report  of  the 
evidence  in  the  case. 

Mr.  Henkle.  The  warrant  is  number  14386  dated  January  28, 1871». 

The  Court.  If  there  should  be  any  danger  to  your  client  from  that 
point  we  will  allow  you  every  opportunity  to  introduce  the  testimony. 

Mr.  Henkle.  I  do  not  think  he  is  in  any  danger  at  any  point;  but 
still  I  think  it  is  best  that  all  the  points  shall  be  guarded  as  we  pro 
ceed. 
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James  F.  H.  Blois,  examination  resumed. 

By  Mr.  Merrick  : 

Question.  [Submittiu^r  a  paper.]  Look  at  tbe  paper  now  shown  you 
marked  50  A,  and  also  14  D,  parportiug  to  be  a  statement  by  John  M.. 
IVck  to  Thomas  J.  Brady  of  the  number  of  men  and  animals  neces- 
sary on  route  44155,  accompanied  by  his  oath,  and  state  in  whose  hand- 
writing is  the  body  of  the  paper  and  in  whose  handwriting  the  signa- 
ture and  whether  the  writing  of  the  bod}'  is  in  two  hands  or  in  the 
same  hand. — Answer.  The  writing  in  the  body  is  that  of  Mr.  Miner. 

Q.  All  of  it  f — A.  1  do  not  think  the  name  of  John  M.  Peck  is  in 
Mr.  Miner's  handwriting, 

Q.  Do  you  know  in  whose  handwriting  it  is  ? — A.  I  do  not. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  you, 
marked  21  D,  having  relation  to  route  44155,  being  a  petition  for  daily 
service  and  state  in  whose  handwriting  is  the  body  of  that  petition  t — 
A.  It  is  in  Mr.  Miner's  handwriting,  sir. 

Q.  All  of  itt — A.  All  of  the  ))etition,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  to  you, 
marked  23  D,  relating  to  route  44155,  purporting  to  be  a  petition  for 
daily  service,  and  state  in  whose  handwriting  is  the  body  of  that  peti- 
tion.— ^A.  I  think  that  is  in  Mr.  Berdell's  handwriting,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  you, 
marked  30  D,  purporting  to  be  a  subcontract  in  regard  to  route  44155, 
between  Peck  and  Yaile,  and  state  in  whose  handwriting  the  manu- 
script part'  of  that  contract  is,  and  in  whose  handwriting  the  signature « 
is  f — A.  John  M.  Peck,  by  John  R.  Miner.    That  is  all  correct. 

Q.  Is  that  Miner's  writing  t — A.  Yes,  that  is  all  right,  sir.  H.  M.  Vaile. 
That  is  Mr.  Vane's  signature.  The  body  of  it  is  in  Mr.  Miner's  hand- 
writing. 

Q.  The  manuscript  part  t — A.  Yes,  sir. 

Q.  [Submitting  auother  paper.]  Look  at  the  paper  now  shown  to  you, 
marked  41  E,  being  in  the  jacket  40  E,  purporting  to  be  a  letter  f^oni 
John  W.  Dorsey  to  Thomas  J.  Brady,  dated  VVashington,  December 
23j  1878,  relating  to  route  38145  from  Ojo  Caliente  to  ParrottGity,  and 
state  in  whose  handwriting  is  that  letter? — A.  in  Mr.  Miner's  hand- 
writing, the  whole  of  it. 

Q.  Signature  and  all  t — A.  Yes,  sir. 

Mr.  Wilson.  Attached  to  the  paper  is  a  telegram  from  Watts  to 
John  W.  Dorsey. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  now  shown  to  you 
marked  15  E,  relating  to  route  38145,  purporting  to  be  a  proposition  of 
J.  W,  Dorsey  to  perform  service  on  a  schedule  of  eighty  hours,  and 
state  in  whose  handwriting  is  the  body,  and  in  whose  the  signature  f — 
A.  Tliat  is  Mr.  Rerdell's  handwriting  and  the  signature  of  John  W. 
Dorsev  bv  Mr.  Rerdell. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  16  E,  now 
shown  you,  purporting  to  be  a  sworn  statement  of  the  contractor  as  to 
tlie  increased  number  of  men  and  animals  required  to  perform  service 
on  a  schedule  of  eighty  hours  relating  to  route  38145,  and  state  in 
whose  hanil  writing  is  the  body  and  tbe  signature? — A.  The  body  of  it  is 
ill  the  handwriting  of  Mr.  Rerdell  and  the  signature  is  John  W.  Dor- 
sey's. 

Q.  [Submitting  another  puper.]  Look  at  the  i)aper  marked  15  F, 
purporting  to  be  a  letter  to  Brady  from  J.  W.  Dorsey,  asking  for  more 
]unning  time  during  the  winter  months  on  route  ;iS150,  and  state  in 
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whose  baiulwritiii^  tlio  hody  and  the  signature  is. — A.  1  do  not  knoi 
ill  whose  handwriting  the  body  of  the  letter  is,  but  the  signature  is  Ml 
lierdell's. 

Q.  The  signature  of  John  W.  Dorseyf — A.  Yes,  sir.    . 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  7  S,  pn 
porting  to  be  a  letter  from  John  W.  Dorsey  to  Thomas  J.  Bra^ y,  dat 
May  5,  1879,  transmitting  a  proposition  t4)  carry  the  mails  on  an  ex| 
dited  schedule  on  route  38J5G,  and  state  in  whose  handwriting  is  t 
body  and  the  signature. — A.  Kerdell's. 

Q.  The  whole  of  itt— A.  The  whole  of  it. 

Q.  The  signature  is  in  lierdell's  handwriting  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  6  F,  wot 
handed  you,  which  purports  to  be  a  sworn  statement  of  John  W 
Dorsey  as  to  the  number  of  men  and  animals  required  to  perform  serv- 
ice on  an  increased  schedule  and  expedition  in  regard  to  route  381"»6| 
and  state  in  whose  handwriting  the  body  and  the  signature  is. — 
The  body  is  in  the  handwriting  of  Mr.  Berdell,  and  the  signature  b 
Mr.  Dorsey. 

Q.  Are  there  any  erasures  apparent  there! — A;  The  word  "ten''  and 
the  figures  "  10"  and  "  animals ; "  the  word  "  six  ^  and  the  figure  '*  6," 
and  the  figures  "30"  are  after-writing  in  this  instrument. 

Q.  Writing  over  erasures! — A.  The  word  "  ten  "  and  the  figures  "  lO'*! 
appear  to  be  written  over  erasures.  ! 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  26  F  now 
handed  to  you,  purporting  to  be  a  request  of  the  contractor  and  sub- 
contractor for  permission  to  withdraw  subcontract  relating  to  route 
38L56,  addressed  to  Brady^  and  purporting  to  be  signed  by  John  W. 
Dorsey  and  S.  W.  Dorsey,  dated  January  7,  1880,  and  state  in  whose 
handwriting  is  the  body  and  the  two  signatures. — A.  Mr,  RerdelFs 
handwriting. 

Q.  What  part  of  itt— A.  All  of  it. 

Q.  Is  the  name  S.  W.  Dorsey  in  Rerdell's  handwriting? — A.  Yes,  sir. 

Q.  Is  John  W.  Dorsey's  name  in  Rerdell's  handwriting  t — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  pa])er  now  shown  to  you 
marked  1  G.  It  is  a  proposal  to  the  Post-Office  Department,  aij<l  also 
a  contract  purporting  to  be  made  with  John  M.  Peck,  upon  whieli  his 
name  appears  three  or  four  times,  and  state  in  whose  handwriting  is 
that  name. — A.  Part  of  the  proposal  is  in  the  handwriting  of  Mr.  M  iner. 
The  name  of  J.  M.  Peck  in  the  proposal  is  in  Mr.  Miner's  handwriting. 

Q.  The  name  of  J.  M.  Peck  as  signed  to  the  jiroposalf— A.  Yes,  sir. 
The  handwriting  in  the  body  of  the  contract  I  do  not  know. 

Q.  In  whose  writing  is  the  name  John  M.  Peck  signed  to  the  con- 
tract!— A.  It  looks  like  Mr.  Rerdell's. 

Q.  In  whose  handwriting  is  the  name  John  M.  Peck,  as  8igne<l  to 
the  oath  of  mail  contractors  and  carriers  required  by  act  of  Congress  ? — 
A.  The  same  party;  Mr.  Kerdell. 

Q.  Mr.  Reidell  signs  the  contract  and  signs  the  oath  ? — A.  Yes,  sir. 

Q.  [Submitting  another  i)aper.]  Look  at  the  jiajier  now  handed  yon» 
marked  15  G,  purporting  to  be  a  letter  addressed  to  Thomas  J.  Briuly, 
from  John  M.  Peck,  a.sking  leave  to  withdraw  subcontract,  l)earing  ilate 
November  2,  1878,  and  state  in  whose  handwriting  is  the  body  of  the 
the  letter,  and  the  signature. — A.  Mr.  Miner's  handwriting,  and  the 
name  of  Mr.  Peck,  signed  by  Mr.  Miner. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  52  A,  pur- 
porting to  be  the  sworn  statement  ot  John  M.  Peck  as  to  the  numbi.*r  of 
jnen  and  animals  required,  and  state  in  whose  handwriting  is  the  body 
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of  the  coramunication,  aod  whether  there  are  interlineations;  and,  if  so, 
in  whose  handwriting  the  interlineations  are. — A.  It  is  my  opinion  that 
it  is  all  written  bv  Mr.  Miner. 

Q.  I Snbmitthig  another  paper.]  Look  at  the  paper  now  shown  you, 
marked  3  G,  purporting  to  be  a  proposal  of  John  M.  Peck  to  perform 
three  times-a-week  service  on  a  schedule  of  36  hoars  on  route  46132, 
addressed  to  Brady,  and  purporting  to  be  signed  by  Peck,  and  state  in 
whose  handwriting  is  the  body  and  the  signature. — A.  It  is  Mr.  Miner's. 

Q.  The  whole  of  it! — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  12  D,  pur- 
porting to  be  the  sworn  statement  of  the  subcontractor  relative  to  men 
aiitl  animals  required  on  the  present  and  proposed  schedule  in  a  letter 
to  Brady,  and  purporting  to  be  signed  by  John  W.  Dorsey,  under  date 
of  2l8t  April,  LS79,  and  state  in  whose  handwnting  that  is. — A.  The 
body  of  it  is  in  Mr.  Rerdell's  handwriting,  and  the  signature  is  John 
W.  Dorsey's. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  11 1,  now 
shown  you,  purporting  to  be  from  John  W.  Dorsey  to  Thomas  J.  Brady, 
a^iking  to  withdraw  subcontract  on  route  38134,  and  state  in  whose  hand- 
writing is  the  body  and  the  signature  ? — A.  It  is  Mr.  RerdelPs. 

Q.  The  whole  of  it  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  10  I,  pur- 
porting to  be  a  sworn  statement  of  John  W.  Dorsey,  as  to  the  number 
of  men  and  animals  necessary  to  carry  the  mail  seven  times  a  week  on 
a  schedule  often  hours  on  route  38134,  and  state  in  whose  handwriting 
is  the  body  and  the  signature  ? — A.  The  body  of  the  paper  is  in  Mr. 
Kellogg's  handwriting. 

Q.  Do  you  know  his  handwriting  ? — A.  I  have  seen  a  great  deal  of  it. 

Q.  Who  was  Mr.  Kellogg  t — A.  Secretary  of  Mr.  Dorsey. 

Q.  To  which  Dorsey? — A.  John  W.  Dorsey,  I  think. 

Mr.  ToTTEN.  Don't  tell  ua  anything  you  don't  know.  Don't  say  you 
think  so.    Tell  us  what  you  know  and  that  is  enough. 

Mr.  Mebbiok.  I  suppose  that  is  what  he  is  doing. 

Mr.  ToTTEN.  He  says,  '<  1  think  so." 

The  Witness.  I  only  know  from  what  I  read  that  Mr.  Kellogg  was 
the  secretary  of  John  W.  Dorsey. 

Q.  Do  you  know  Mr.  Kellogg's  handwriting? — A.  Yes,  sir. 

Q.  And  that  is  Mr.  Kellogg's  handwriting? — A.  Yes,  sir;  and  the 
signature  is  that  of  Mr.  John  W.  Dorsey. 

Q.  [Submitting  another  paper.]  Look  at  the  paper  marked  9  I,  now 
shown  you,  purx>orting  to  be  a  letter  addressed  to  Thomas  J.  Brady  by 
John  W.  Dorsey,  subcontractor,  transmitting  a  proposition  to  carry  the 
mail  on  route  38i34,  dated  May  5, 1879,  and  state  in  whose  handwriting 
yon  find  the  body  and  the  signature  to  be  ? — A.  Mr,  lierdell's,  sir. 

Q.  The  whole  of  it  ?— A.  The  whole  of  it. 

Q.  [Submftting  anothi^r  paper  to  witness.]  Look  at  the  puper  marked 
^  I,  purporting  to  be  a  letter  addressed  to  the  Postmaster-General  by 
Frederick  W.  Pitkin,  dated  April  25, 1879,  and  reconi mending  increase 
of  service  on  mail  route  38134,  Pueblo  to  Rosita,  Colo.,  and  state  in 
whose  handwriting  are  the  body  and  signature  ? — A.  The  body  of  the 
letter  is  in  Rerdell's  handwriting.  I  do  not  know  anything  about  the 
signature. 

Q-  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
piarked  4  I,  purporting  to  be  a  letter  from  Henry  C.  Thatcher,  chief 
jnstice  of  Colorado,  to  Thomas  J.  Brady,  dated  Denver,  Colo.,  April 
-^>,  1879,  and  recommending  increase  of  service  on  mail  route  38134, 
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Pueblo  to  Rosita,  and  state  in  whose  handwriting  you  find  the  body 
athd  tlie  signature,  if  you  know  t — A.  The  body  of  the  letter  is  in  Mr. 
llerdell's  handwriting.    The  signature  I  do  not  know  anything  about. 

Q.  [Exhibiting  a  paper  to  witness  and  indicating.]  Do  you  know 
Beliord's  signature  f — A.  I  do  not. 

Q.  [Submitting  another  pai)er  to  witness,]  Look  at  the  paper  marked 
34  L,  purporting  U)  be  a  letter  to  Thomas  J.  Brady  from  S.  W.  Dorsey. 
subeontraetor,  dated  October  19, 1880,  and  relating  to  route  3811.*^,  and 
state  in  wliose  handwriting  you  find  the  bod}'  and  the  signature  1 — A. 
Mr.  Kerdell's  handwriting,  sir. 

Q.  The  body  and  the  signature! — A.  The  body  and  the  signatuiv. 

Q.  [Indicating.]  That  is  not  his  handwriting,  is  it  ! — A.  Itistbosanie 
bandwriting. 

Q.  Is  the  signature  a  simulated  signature  apparently  or  not  f — A. 
Yes,  sir ;  it  is  the  same  handwriting. 

Q.  Simulated! 

Mr.  Henkle.  That  is  not  the  way  to  ask  the  question,  Mr-  Merrick. 

Mr.  Merrick.  I  will  withdraw  it. 

Q.  [Resuming.]  Do  you  know  S.  W.  Dorsey's  handwriting? — A.  1 
have  seen  it  very  often. 

Q.  [Submitting  another  paper  to  witness  and  indicating.]  Is  that 
signature  in  his  handwriting! — A.  It  is  not. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  I  now 
hand  to  you,  n.a?ked  30  L,  purporting  to  be  a  letter  from  John  W.  Dor- 
sey  to  Thomas  J.  Brady,  dated  May  5,  1879,  and  directing  all  com  muni- 
cations  in  certain  routes  therein  named  to  be  sent  to  box  706,  and  state 
in  whose  handwriting  it  is  ? — A.  It  is  in  the  handwritin<T  of  Mr.  lit*nlell ; 
the  body  and  signature. 

Q.  It  is  all  in  Mr.  Kerdell's  handwriting  ! — A.  Yes,  sir. 

y.  [Submitting  another  paper  to  the  witness.]  Look  at  28  Ij,  pur- 
porting to  be  a  letter  to  Brady  from  John  W.  Dorsey  and  M.  C.  RerdelK 
requesting  permission  to  withdraw  subcontract  on  route  38113,  from 
White  Kiver  to  Rawlins,  and  bearino:  date  February  6, 1879,  and  state 
in  whose  handwriting  is  the  body  and  in  whose  handwriting  are  the 
two  signatures! — A.  The  body  of  the  handwriting  of  this  letter  is  Mr. 
Miner's,  and  John  W.  Dorsey's  signature  is  by  Mr.  Miner,  and  M.  C. 
Rerdell's  signature  by  himself. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  14  L,  pur- 
porting to  be  a  letter  to  C.  F.  Perkins,  directing  all  communications  to 
be  adxlressed  thereafter  to  M.  C.  Rerdell,  agent,  box  700,  and  dated 
April  17,  1879,  and  purporting  to  be  signed  by  John  W.  Dorsey,  and 
state  in  whose  handwriting  it  is. — A.  Mr.  Miner's. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  13  L,  purport- 
ing to  be  a  rei)resentation  of  the  number  of  men  and  animals  needed  on 
present  and  expedited  schedules,  and  in  a  letter  apparently  addressed 
tx>  Thomas  J.  Brady,  purporting  to  be  signed  by  John  W.  Dorsey,  and 
state  in  whose  handwriting  are  the  body  aiul  signature. — A.  The  body 
of  it  is  in  the  handwriting  of  Mr.  Kellogg,  and  the  signature  is  tiiat  of 
John  W.  Dorsey. 

Q.  The  signature  of  Dorsey  is  his  own  ?— A.  Yes,  sir;  that  is  all  rig-ht. 

Q.  [Submitting  another  jiaper  to  the  witness.]  Look  at  11  L,  pur 
porting  to  be  a  letter  to  Thomas  J.  Brady,  and  signed  John  VV,  Dorsey. 
dated  Apinl   17,  lS7i>,  transmitting  ^*my  proposition  to  carry  mail  on 
route  3811.'5,  White  Uiver  to  Rtwlins,"  and  state  in  whose  handwritinj; 
are  the  body  and  the  signature. — A.  Mr.  Rerdell's. 

Q.  The  whole  of  it;  signature  and  all  ? — A.  The  whole  of  it;  yes,  g^ii. 
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Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  9  L,  purporting  to  be  the  sworn  statement  of  Charles  F.  Per- 
kins, subcontractor,  as  to  the  number  of  men  and  animals  required  to 
l>erfon»  present  and  possible  service  on  ex|)edited  schedule  on  route 
3S113,  and  state  in  whose  handwriting  are  the  body  and  signature. — 
A-  The  body  of  the  handwriting  is  Mr.  Rerdell's.  I  do  not  know  Mr. 
I^erkins's  signature. 

[At  this  point  the  proceedings  were  suspended  for  the  calling  of  the 
grand  jury,  after  which  they  were  resumed  as  follows:] 

Q.  [Resuming  and  submitting  another  paper  to  witness.]  Look  at  the 
paper  marked  14  M,  purporting  to  be  a  letter  to  Thomas  J.  Brady, 
signed  H.  M.  Vaile,  bearing  date  May  14,  1879,  making  representations 
as  to  the  number  of  men  and  animals  necessary  to  carry  the  mail  on 
route  35015,  and  state  in  whose  handwriting  is  the  body  of  that  letter* 
— ^A.  The  body  of  the  letter  is  in  Mr.  Miner's  handwriting.  I  do  not 
know  about  the  signature  of  Mr.  Vaile. 

Q.  Tou  cannot  answer  about  tiie  signature,  but  the  body  is  in  Mr. 
Miner's  handwriting? — A.  Yes,  sir. 

Q.  [Submitting  another  a  paper  to  witness.]  Look  at  the  paper  now 
sbown  to  you  and  marked  10  N,  purporting  to  be  a  petition  in  reference 
to  the  mail  route  35015,  and  state  in  whose  handwriting  is  that  peti> 
tion. — A.  Mr.  Miner's  handwriting. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  29  H,  pur- 
porting to  be  a  receipt  for  warrant  No.  7881,  bearing  date  August  2, 
1880,  apparently  signed  by  John  M.  Peck,  and  state  in  whose  hand- 
writing is  the  signature,  John  M.  Peck.  It  does  not  say  what  route,  I 
l>elieve.  In  whose  handwriting  is  the  signature  of  Peck  for  that  war- 
rant T — A.  I  would  not  like  to  say,  sir. 

Mr.  Wilson.  I  understand  you  to  say  that  you  cannot  say  whose  sig- 
nature that  is. 

The  Witness.  No,  sir;  I  cannot. 

Q.  [Resuming.]  Look  at  the  paper  marked  4  H,  purporting  to  be  a 
petition  relating  to  route  46247,  from  Redding  to  Altur^s,  and  state  if 
you  recognize  any  of  the  handwriting  in  that  petition  :  and,  if  so,  what 
and  whose  is  it. — ^A.  No,  sir;  I  do  not  know  that  hand  writing. 

Q.  You  recognize  none  of  it  all ! — ^A.  No,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  53  H,  purport- 
ing? to  lie  an  affidavit  of  John  M.  Peck  as  to  the  number  of  animals  re- 
quired on  the  present  and  proposed  schedule,  and  relating  to  route 
40247,  and  state  in  whose  handwriting  is  the  body  of  the  paper. — A. 
The  body  of  jt  is  in  Mr.  Miner's  handwriting,  and  1  think  the  signature 
also. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper  now 
ght>wn  you,  marked  1  H,  purporting  to  be  a  contract  between  John  M. 
Peck  and  the  Postmaster-General  as  to  rout^  46247,  and  state  whose 
handwriting  you  And  there,  if  you  recognize  any  signature  or  any  man- 
uscript in  the  printed  matter. — A.  1  do  not  know  whose  handwriting 
that  is,  sir. 

Q.  Do  you  recognize  any  of  the  signatures  ! — A.  I  recognize  Mr. 
Boone's  signature. 

Q.  That  is  the  only  one  you  recognize! — A.  That  is  the  only  one  1 
recognize. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  marked 
1  Q,  pur|iorting  to  be  a  proposal  from  John  M.  Peck,  and  accomjianied 
by  a  contract  made  with  Peck  and  the  Postmaster-General,  in  relation 
to  route  44100,  and  state  in  whose  handwriting  is  the  manuscript  part 
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oftbe  proposal  an<l  the  signature,  and  in  wliose  handwriting  is  the 
manuscript  part  of  the  contract  and  the  Mgnature  ? — A.  The  writing^  on 
the  proposal  is  by  Mr.  Miner.  The  name  of  John  M.  Peck  is  signed 
twice  on  the  proposal  by  Miner.  I  recognize  A.  E.  Boone's  signature 
as  notary  public. 

Q.  Now,  on  the  contract  ? — A.  The  only  signature  on  the  contract 
that  I  recognize  is  A.  E.  Boone's. 

Q.  You  do  not  recognize  the  others  ? — A.  No,  air. 

Q.  What  did  you  say  t  Repeat  it. — A.  I  said  that  in  the  proposal 
the  handwriting  is  Mr.  Miner's  ;  that  the  name  of  J.  M.  Peck  is  signed 
twie^  by  Mr.  Miner,  and  that  A.  E.  Boone's  signature  is  by  himself. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  the  paper  marked 
51  A,  purporting  to  be  a  representation  as  to  the  number  of  men  and 
animals,  bearing  date  September  18,  1878,  professing  to  be  signed  by 
John  M.  Peck,  and  state  in  whose  handwriting  is  the  bod^'  of  that  pro- 
posal.— A.  It  is  by  Mr.  Miner,  signafture  and  all. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  15  Q,  purporting 
to  be  a  petition  in  reference  to  route  44160,  and  state  in  whose  hand- 
writing is  the  body  of  that  petition  ? — A.  That  I  do  not  know,  sir. 

Q.  Look  again  at  15  Q  and  state  whether  you  see  there  only  one  hand 
or  two  handsy  and  if  two,  whether  they  are  either  of  them  Mr.  Miuer^s 
and  what  he  wrote? — A.  There  are  two  handwritings.  The  figures  96 
and  the  words  ninety-six  have  been  rewritten  in  here. 

Q.  Whose  handwriting  is  it  ? — ^A.  That  I  could  not  say,  sir. 

Q.  [Submitting  another  paper  to  the  witness.)  Look  at  16  Q,  purport- 
ing to  be  a  petition,  and  state  if  you  recognize  two  hands  in  that  ? — A. 
It  is  the  same  as  in  the  other  petition.  The  words  ninety  six  and  the 
figures  96  are  written  by  another  party. 

Q.  Do  you  recognize  them  f — A.  Yes,  sir  ;•  it  is  a  different  handwrit- 
ing. 

Q.  Do  you  know  whose  handwriting  it  is  ! — A.  I  do  not,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper  now 
«hown  you,  mp>rked  2  A,  purporting  to  be  a  letter  from  Peck  to  Mr. 
Brady  as  to  the  number  of  men  and  animals  required  to  carry  the  mail 
on  the  present  and  prospective  schedule  on  route  34149  bearing  dat« 
Feb.  1,  1879,  and  state  in  whose  handwriting  is  that  paper  and  whether 
there  appear  to  be  two  handwritings  there  or  not! — A.  The  body  of  it 
is  in  Mr.  Miner's  handwriting,  and  the  signature  is  the  same. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  46  D,  which  [Kir- 
ports  to  be  an  order  in  favor  of  Vaile  lor  the  amount  due  on  route 
44160,  for  the  quarter  ending  December  ;U,  1881,  purporting  to  be 
signed  by  John  M.  Peck,  and  state  in  whose  handwriting  that  name 
is  ? — A.  It  is  all  written  by  Mr.  Miner. 

Q.  [Submittinganotherpaperto  the  witness.]  Look  at  the  paper  marked 
41  D  and  43  Q,  which  purports  to  be  an  order  in  favor  of  Vaile  for  the 
amount  due  on  route  44138,  for  the  quarter  ending  September,  18So, 
and  witnessed  by  Rerdell,  and  state  in  whose  handwriting  are  the  bo«ly 
and  the  signature  I — A.  The  body  is  in  the  handwriting  of  Mr  Miner. 
The  signature  of  John  M.  Peck  I  do  not  know.  The  witnessing  of  M. 
O.  Rerdell  is  in  his  handwriting. 

Q.  You  do  not  recognize  the  signature  of  Peck  ? — A.  No,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  39  Q,  and  jiurporting  to  be  an  order  dated  November  1,  1878,  in 
favor  of  Vaile,  for  the  amount  due  on  routes  44138,  44156,  and  441(iO, 
forthequarterendingSeptember30,1879,and  purporting  to  be  signe<l  by 
Peck  and  witnessed  by  Rerdell,  an<l  state  in  whose  handwriting  aiv 
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Hie  luMly  anil  the  signature  ? — A.  Tbe  body  is  in  tl\e  liandwriting;  of 
Mr.  ^filler  ;  the  wirnt'ssingof  Mr.  Rerdell  is  his  signature,  bnt  John  M. 
I'eck  is  the  same  as  the  last.     1  do  not  recognize  it,  sir. 

Q  fSubmitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  39  D  and  41  Q,  pur]>orting  to  be  a  draft  dated  April  1,  1879, 
drawn  in  fav4»r  of  Vaile,  on  routes  44138,  44155,  and  '44i()0,  for  the 
amount  due  for  the  quarter  ending  March  31,  1870,  and  state  in  whose 
handwriting  are  the  body  and  signature  f — A.  Just  the  same  as  the 
1  isr,  sir. 

Q.  Speak  it  out  ? — A.  The  body  is  in  the  handwriting  of  Mr.  lierdell, 
and  he  signs  his  name  as  witness.  I  cannot  say  as  to  Mr.  Peck's 
name. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  40  D,  and  42  Q, 
]MU'i>orting  to  be  a  draft  in  favor  of  Vaile,  signed  by  Peck,  for  routes 
44138,  44155,  and  44150  for  the  quarter  ending  June,  1880,  and  state  in 
who»e  handwriting  is  the  body  of  that! — A.  The  body  of  that  is  in  the 
handwriting  of  Miner.  The  witnessing  of  M.  C.  Rerdell  is  his  signa- 
ture.    Peck's  name  I  cannot  say  anything  about. 

Mr.  Henkle.  Turn  it  over  and  look  at  the  signature  on  the  back. 
Is  Mr.  Vail's  name  on  it! 

Mr.  Merrick.  I  believe  there  is  a  name  purporting  to  be  Vaile's 
there. 

Q  [Resuming  and  submitting  another  ]>aper  to  witness.]  Look  at 
the  papi-r  marked  38  D,  and  40  Q,  purporting  to  be  a  warrant  in  favor 
of  Vaile,  and  drawn  by  Peek,  on  routes«44158,  44155,  and  44160,  for  the 
quarter  ending  December  31,  1879.  Whose  handwriting  is  that? — A, 
The  body  is  in  tbe  handwriting  of  Miner.  Kerdell's  signature  is  his, 
and  Mr.  Peck's  name  I  cannot  say.    It  is  the  same  as  the  last  one. 

Q.  [Submitting  another  pai)er  to  witness.[  Look  at  the  paper  marked 
i\  D,  and  38  Q,  being  a  draft  in  favor  of  Vaile,  purporting  to  be  signed 
by  Peck,  on  routes  44138,  44140,44147,  44156,  and  44160,  for  the  quarter 
ending  June  30,  1879.  In  whose  handwriting  is  the  body  of  it! — A. 
The  bmly  is  Miner's  handwriting.  Mr.  Rerdell's  signature  is  to  it  as  wit- 
n<ss.  Peck's  name  is  the  same  as  the  last;  I  cannot  say  anything 
about  it. 

Q.  I  Submitting  another  paper  to  witness.]  Look  at  the  paper  marked 
^»5  I )  and  37  Q,  purporting  to  be  a  draft  in  favor  of  Vaile,  on  routes  44138, 
44140,  44147,  44155,  and  44160,  for  the  quarter  ending  March,  1J579!— 
A.  The  body  of  it  is  Miner's  handwriting,  the  witnessing  is  by  Rer- 
deP — that  is,  his  signature.  I  do  not  now  know  who  wrote  that  John 
M.  Perk. 

Q.  [Sabmitting  another  paper  to  the  witness.]  Look  at  36  Q,  purport- 
ing lo  be  a  draft  in  favor  of  Vaile,  on  routes  44160,  44138,  44140,  and 
44147.  f-»r  the  quarter  ending  December  31,  1878!— A.  The  body  of  it 
is  in  Mr.  Miner's  handwriting.  The  witnessing  is  Mr.  Rerdell's  signa- 
ture, and  the  witnessing  of  John  M.  Peck  is  the  same  as  the  last. 

(i-  I  Submitting  another  paper  to  the  witness.]  Look  at  the  paper 
marked  32  D  and  35  Q,  iiuri)orting  to  be  an  order  in  favor  of  John  R. 
Miner,  on  route  44138,  for  the  quarter  ending  September  30? — A.  The 
body  of  it  is  in  Miner's  handwriting.  The  signature,  as  witnessed,  is 
by  Mr.  Renlell.  I  do  not  know  the  handwriting  of  the  signature  John 
M.  Perk.     That  is  the  same  as  the  last  one. 

Q.  [Submitting  another  paper  to  the  witness.]  Now,  look  at  the  paper 
niarked  20  Q  again,  which  you  had  before  and  which  you  testified  was 
in  tbe  handwriting  of  Mr.  Miner,  being  a  petition,  and  look  at  the 
name  of  E.  Hall,  postmaster,  as  signed  to  that,  an<l  state  in  whose* 
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liaudwriting  that  E.  Hall  is. — A.  It  is  the  same  handwriting  as  tlie  \*t 
titiou. 

Mr.  ToTTEN.  I  object  to  that.  Mr.  Hall  was  on  the  stand  liinisel 
and  inqnired  of  about  that,  and  that  is  the  best  tevstiniony,  I  take  it. 

*Mr.  Merrick.  He  swore  he  did  not  write  it.  ^ow,  1  want  to  knoi 
who  did  write  it  ? 

The  Witness.  It  is  in  the  same  handwriting  as  the  petition. 

Mr.  ToTTEN.  I  object  to  the  question,  your  honor. 

The  Court.  I  unist  overrule  that  objection.    One  man's  testimony 
just  as  good  as  another. 

Mr.  ToTTEN.  Not  the  testimony  of  a  man  who  does  not  know — i 
stranger. 

Mr.  Merrick.  He  says  he  knows  the  other  handwriting. 

Q.  [Resuming.)  Do  you  know  in  whose  handwriting  is  the  namj 
James  Eobinson  ? — A.  The  names  E.  Hall,  James  Robinson,  and  Jamej 
F.  Clearer,  are  in  Mr.  Miner's  handwriting. 

Q.  The  same  as  the  handwriting  of  the  body  f — A.  Yes,  sir. 

[The  paper  was  submitted  to  the  jury  for  inspection.] 

The  Court.  What  route  is  that! 

Mr.  Dickson.  [The  foreman.]  Route  44 160,  from  Canyon  City  to  Cam^ 
McDermott. 

Mr.  Merrick.  I  will  suspend  the  examination  for  a  moment,  a^  ] 
want  the  jury  to  examine  that  paper. 

Q.  [Resuming  after  a  pause,  and  submitting  auother  pai^er  to  wit 
ness.]  Look  at  19  Q,  being  a  petition  for  increase  of  expedition  to  a 
schedule  of  sixty  hours,  on  .route  441  GO,  in  Oregon,  being  the  i>etitiou 
upon  which  the  Utah  names  are  said  to  be,  and  tell  me  in  whose  haml 
writing  is  the  body  of  that  petition  t — A.  Mr.  Miner's  handwriting. 

Q.  [Submitting  another  paper  to  witness.]  Look  at  21  Q,  purporting 
to  be  a  petition  for  increase.of  service  for  route  44160  in  Oregon  and 
state  in  whose  handwriting  is  that  petition  f — A.  Mr.  Miner's  baud 
writing,  sir. 

Mr.  Merrick.  There  are  papers  on  one  or  two  other  routes  whiob 
he  has  not  looked  at  which  have  not  been  presented  yet ;  that  is  all  (ot 
the  present.    There  is  a  mistake  to  be  corrected  in  the  record. 

^By  Mr.  Bliss: 

Q.  [Submitting  a  paper  to  the  witness.]  Please  look  at  this  x)aiM?r, 
marked  18  B,  which  was  shown  to  you  yesteidaj' and  appears  on  tbti 
last  line  of  that  page,  of  page  14U7  of  the  printed  record 

Mr.  Wilson.  [Interposing.]  Never  mind  what  is  stated  in  the  printed 
record. 

Mr.  Bliss.  It  was  in  his  testimony.  I  am  going  to  ask  him  if  it  i^ 
correct. 

Mr.  Wilson.  Never  mind  what  is  stated  there.  I  object  to  Colonel 
Bliss  stating  what  is  in  the  printed  record. 

Mr.  Bliss.  It  is  unimportant  then. 

Q,  [Resuming.]  In  whose  handwriting  is  the  body  of  that  statement! 

— A.  Mr.  Miner's  handwriting,  sir. 

Q.  Wius  that  your  testimony  yesterday  f — A.  If  I  remember,  sir,  tlii^* 
was  my  testimony.  That  is  Mr.  Miner's  signature.  I  think  1  also  te>- 
titled  that  the  words  two  and  four  were  interlineations,  upon  that. 

Mr.  Bliss.  I  have  no  doubt  that  it  is  so.  I  was  not  here,  but  itaj)- 
pears  from  the  printed  record  that  that  is  Mr.  llerdell's  handwritiu^'- 
and  1  am  satisfied  that  it  is  the  stenographer's  mistake,  and  I  want  i- 
corrected. 
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Q.  [liesuming.]  You  say,  now,  it  is  Miner's  haDdwritiug  ? — A,  Yes, 
ir ;  it  is  Mr.  Miner's  handwriting. 

Mr,  Hbnxle.  If  the  court  please,  on  yesterday  I  raised  a  question, 
md  it  was  not  decided  by  the  court.  The  Government  proved  by  this 
witness  that  the  signature  to  an  affidavit  which  purported  to  have 
x^en  made  by  John  M.  Peck  in  New  Mexico  was  in  the  handwriting  of 
VIr.  Miner.  I  objected  that  the  Government  had  already  proven  it  by 
1  notary  pablic,  before  whom  the  affidavit  purported  to  have  been 
made  in  the  Territory  of  New  Mexico ;  that  he  had  been  brought  here  by 
rroverument  having  been  put  upon  the  stand  by  the  Government,  and 
swort5  that  he  knew  Peck,  and  that  Peck  appeared  before  him  and 
made  and  subscribed  that  affidavit.  Your  honor  reserved  the  point,  I 
l)elieve,  for  decision,  until  this  morning. 

The  Court.  No,  no ;  I  did  not  reserve  the  point.  I  beg  your  pardon. 
[  think  the  question  was  Withdrawn. 

Mr.  Henkle.  Then  the  question  was  withdrawn.  I  want  now  to 
call  the  attention  of  the  court  to  the  fact  that  some  live  or  six  of  these 
I>apers  that  were  oflfered  in  evidence  this  morning — I  think  five  or  six  ; 
certainly  the  one  that  I  hold  in  my  hand — are  in  the  same  category  pre- 
cisely. 
Mr.  Merrick.  There  was  no  objection  made  at  all. 
Mr.  Hr^kle.  They  purport  to  be  subscribed  by  John  M.  Peck,  and 
to  have  been  sworn  to  before  J.  S.  Taylor,  a  notarj^^  public  in  New  Mex- 
ico), and  the  notarial  seal  of  the  Territory  is  attached  to  them.  Mr. 
Taylor  swore  in  this  court,  at  the  instance  of  the  Government,  that  he 
knew  Jt>hn  M.  Peck  well,  and  that  Peck  appeared  before  him  and  made 
and  subscribed  that  oath ;  and  the  Government  proved  this  morning 

by  this  expert 

Mr.  Merrick.  He  is  not  an  expert. 
Mr.  Henkle.  He  is  not  an  expert! 
Mr.  Merrick.  I  did  not  offer  him  as  an  expert. 
Mr.  Henkle.  Then  he  has  no  right  to  testify. 

The  Court.  He  testifies  because  he  has  seen  these  gentlemen  write, 
and  knows  their  handwriting. 

Mr.  Henkle.  Well,  he  has  testified  this  morning  directly  in  the  teeth 
of  the  testimony  of  the  witness  that  they  brought  two  thousand  miles 
to  prove  that  John  M.  Peck  appeared  in  person,  and  was  well  known 
to  the  notary  public  who  made  that  very  signature.  Now,  they  proved 
by  this  young  gentleman  this  morning  that  that  is  false,  and  that  that 
was  in  fact  the  signature  and  the  handwriting  of  John  R.  Miner. 
The  Court.  What  do  you  propose  to  do  about  it  ? 
Mr.  Henkle.  I  simply  desire  to  call  the  attention  of  the  court  to  it. 
1  do  not  ask  the  court  to  rule  it  out,  but  I  want  the  attention  of  the 
<ourt  called  to  it  in  passing. 

The  Court.  Oh,  well,  the  attention  of  the  court  is  called  to  it ;  but 
it  }ou  have  no  motion  to  make,  there  is  nothing  to  do  about  it. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  What  do  you  say  is  your  occupption? — A.  Clerk  in  the  Post-Office 
Department,  sir. 

Q.  What  are  your  duties  in  that  department? — A.  Bookkeeper  of 
the  finance  division. 

Q.  How  long  have  you  been  bookkeeper  of  the  finance  division  t — 
A.  About  seven  years  and  a  half. 
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Q.  What  is  your  particular  duty  with  reference  to  your  bookkeejiin  l.  : 
what  do  you  do? — A.  I  rejjister  all  warrants  drawn,  and  att^^nd  to  ;ill 
of  the  accounts  of  the  sub-treasury  and  national  banks  that  have 
accounts  with  the  Post-OflSce  Department.    . 

Q.  It  is  more  as  an  acc<nintant  than  anything  else,  is  it  not? — A. 
Yes,  sir;  bookkeeping;  we  keep  the  accounts. 

Q.  How  long  have  you  been  engaged  in  that? — A.  About  sev<'jj 
years  and  a  half. 

Q.  Prior  to  that  what  were  you  doing? — A.  1  was  the  warrant  clerk 
of  the  department. 

Q.  In  connection  with  that  what  were  your  duties  ? — A.  To  draw  thf 
warrants  for  i)a.>^nent  of  services  for  the  department. 

Q.  Now  w^iat  paper  is  it  you  call  the  warrant? — A.  I  call  that  paper 
a  warrant  [referring  to  a  paper  in  Mr.  Wilson's  hands].  When  we  drsi  w 
that  we  call  it  a  waiTant.  When  it  is  signed  by  the  Treasurer  of  tlie 
United  States  it  is  a  draft. 

Q.  That  is  the  kind  of  paper  you  were  drawing? — A.  Yes,  sir. 

Q.  That  was  your  business  f — A.  That  was  my  business  when  I  first 
went  into  the  department. 

Q.  How  long  were  you  engaged  in  that? — A.  From  the  24th  of  Jan- 
uary, 1874,  to,  1  think,  the  1st  of  January,  1875.  - 

Q.  And  then  j'on  became  bookkeeper  ? — A.  Yes,  sir. 

Q.  What  other  duties  did  you  perform  in  the  department  prior  to 
your  becoming  bookkeeper  than  simply  drawing  such  warrants  a< 
that  ? — A.  Mailing  all  those  warrants,  and  making  out  receipts  for  the 
same. 

Q.  Then  drawing  Avarrants,  and  making  out  receipts  for  warrants, 
and  mailing  warrants,  was  your  duty  from  some  time  in  1874  until  187.'» 
when  you  became  bookkeei)er? — A.  Yes,  sir.  In  connection  with  that 
my  duties  have  been  the  same  ever  since,  because  I  have  often  put  in 
a  hand  to  help. 

Q.  Help  draw  these  warrants? — A.  Help  draw  them,  and  help  mail 
them. 

Q.  Now,  prior  to  the  time  of  your  going  into  this  warrant  divinioiu 
how  were  you  employed  ? — A.  I  was  in  the  newspaper  business. 

Q.  In  what  way  ? — A.  I  was  bookkeeper  and  business  manager,  mul 
collector  at  different  times. 

Q.  Where  ? — A.  At  Savannah,  Georgia. 

Q.  How  long  were  you  engaged  in  the  newspaper  business? — A.  1 
suppose  ten  or  twelve  years, 

Q.  Were  you  a  bookkeeper? — A.  1  was  first  the  mailing  clerk  of  the 
newspaper  office ;  then  1  became  a  collector,  and  afterwards  bookkeeper 
and  business  manager. 

Q.  What  do  you  mean  by  collector?  Going  around  collecting  the 
accounts  of  the  newspapers?— A.  Collecting  the  accounts  of  the  news- 
l)aper  office ;  yes,  sir. 

Q.  Then,  you  became  the  manager  of  the  office  ? — A.  Business  man- 
ager of  the  office. 

Q.  Prior  lo  that  what  were  you  doing  ? — A.  Prior  to  that  1  wa^j  a 
school-boy. 

Q.  So  now,  from  the  time  you  were  a  school-boy  up  to  this  time,  we 
have  your  career  as  a  business  man  ! — A.  Yes,  sir. 

Q.  Were  you  acquained  with  John  M.  Peck? — A.  No,  sir. 

Q.  Did  yon  ever  see  him  write  f — A.  I  di<i  not.  sir. 

Q.  Did  yon  ever  have  JUiy  correspondence  with  him  ? — A.  I  did  not, 
except  to  mail  warrants  to  him. 
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Q-  Simply  to  mail  warrants  to  him.  Did  you  ever  receive  any  letters 
from  bim  f — A.  I  did  not,  sir ;  the  department  may  have. 

Q.  But  you  did  not? — A.  No,  sir;  not  personally. 

Q.  Do  you  know  that  you  ever  saw  a  letter  from  him  ? — A.  N^o,  sir ; 
[  do  not  think  I  have. 

Q.  How  do  you  know  his  signature  ! 

The  Witnejss.  How  do  1  know  his  signature  T 

^Ir.  Wilson.  That  is  my  question. — A.  I  do  not  think  that  I  said 
that  1  knew  his  signature. 

Q.  You  have  sworn  here  quite  a  number  of  times  that  a  certain  sig- 
nature was  not  made  by  John  M.  Peck  ? — A.  Yes,  sir. 

Q.  You  have  sworn  that  it  was  made  by  John  R.  Miner.  Now,  if 
you  do  not  know  Peck's  signature,  how  can  you  swear  Peck  did  not 
sign  it. 

Mr.  Merrick.  He  said  it  was  made  by  Miner. 

^Ir.  Wilson.  Hold  on  a  minute. 

Mr.  Mebrick.  No,  sir.  I  do  not  know  that  the  counsel  is  repre- 
senting to  the  witness  exactly  what  he  bas  said. 

Mr.  Wilson.  Let  him  take  care  of  himself. 

Mr.  Merrick.  Pardon  me.  Your  honor,  I  am  not  certain  by  any 
means  that  the  witness  is  to  be  left  to  take  care  of  himself,  when  coun- 
sel tells  him  he  has  sworn  to  something  which  he  may  not  have  sworn  to. 

The  Court.  If  you  dispute  that  he  has  sworn  as  Mr.  Wilson  repre- 
sents, you  have  a  right  to  interpose. 

Mr.  Wilson   That  is  right. 

Mr.  Merrick.  That  is  what  I  am  doing. 

The  Court.  If  he  has  sworn,  as  he  is  represented  by  Mr.  Wilson^ 
you  ought  not  to  interrupt. 

Mr.  Merrick.  That  is  true.  He  savs  that  he  swore  that  it  was  not 
sigiuKl  by  him,  but  was  signed  by  Miner.  He  swears  that  that  is 
Miner's  handwriting. 

The  Court.  Oh,  the  witness  understands ;  he  is  an  intelligent  man ; 
he  is  capable  of  answering  for  himself. 

Mr.  Merrick.  Yes,  sir. 

By  Mr.  Wilson: 

Q.  Before  I  go  into  that  I  want  to  ask  you  a  preliminary  question. 
When  did  you  first  see  these  papers  that  were  shown  to  you  yesterday 
and  to-day  T — ^A.  I  have  seen  them  in  the  department  a  great  many 
times,  sir. 

Q.  When  was  your  attention  first  particularly  called  to  these  signa- 
tures T — A.  I  do  not  know  the  exact  time,  sir. 

Q.  Give  us,  as  nearly  as  you  can,  the  exact  time  ! — ^A.  I  guess  about 
ten  days  ago. 

Q.  And  by  whom  was  your  attention  speciall}'  called  to  these  signa- 
tures t — A.  Well,  I  do  not  know,  sir,  that  my  attention  was  called  par- 
ticularly by  any  one.  1  have  seen  these  papers  in  the  department.  I 
have  seen  the  signature  of  Mr.  Miner,  the  handwriting  of  Mr.  Miner, 
and  Mr.  Rerdell,  and  Mr.  Vaile.  They  used  to  come  in  our  office  all 
the  time  right  straight  along  during  the  quarter. 

Q.  Were  not  these  papers  shown  to  you  within  the  last  ten  days, 
and  was  not  your  opinion  asked  as  to  who  signed  these  signatures  ? — 
A.  The  papers  were  shown  to  me  but  I  was  not  asked  whose  signatures 
they  were. 

Q.  Who  showed  these  papers  to  you! — A.  They  were  shown  to  me  at 
the  Post-Office  Department. 
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Q.  By  whom  f — A.  By  a  gentleman  named  Major  Reeves. 

Q.  Who  else  ? — A.  Mr.  Woodward. 

Q.  And  who  elset — A.  That  is  all,  sir. 

Q.  And  what  did  they  show  them  to  you  fort — A.  To  compare  some 
signatures  that  I  had  in  the  department  with  them  to  see  if  they  cor* 
responded, 

Q.  And  what  was  that  for;  do  you  know  t — A.  T  suppose  it  was  for 
me  to  appear  here  before  the  court  in  regard  to  these  signatures. 

Q.  Did  you  not  understand  perfectly  well  that  you  were  to  come  here 
and  testify! — A.  I  supposed  I  had  to  come. 

Q.  Did  you  not  know  that  you  would  have  to  come? — A.  I  did  nofc 
know  it  positively  ? 

Q.  Were  you  not  interrogated  with  reference  to  ascertaining  what  you 
would  testify  in  regard  to  these  signatures  ? — A.  I  was  not. 

Q.  You  say  that  they  were  shown  to  you  for  the  puri^ose  of  compar- 
ing them  with  signatures  that  you  had  in  the  department  f — A.  Yes, 
sir. 

Q.  Whose  signatures  did  you  have  in  the  department? — A.  Mr. 
Minei-'s,  Mr.  RerdelPs,  and  Mr.  Vaile's. 

Q.  And  whose  else  t — A.  That  is  all,  sir. 

Q.  Mr.  Peck's!— A.  No,  sir. 

Q.  You  did  not  have  Mr.  Peck's  there! — A.  Not  that  I  know  of,  sir. 

Q.  Have  you  ever  seen  Mr.  Vaile  write  f — A.  1  have. 

Q.  You  know  his  signature,  do  you  not! — A.  Yea,  sir. 

Q.  How  often  have  you  seen  Mr.  Miner  write! — A.  Very  often,  sir. 

Q.  And  Kerdell  very  often  too,  have  you  not ! — A.  Not  as  much  as  I 
have  seen  Mr.  Miner  write. 

Q.  How  often  did  you  see  Mr.  Vaile  write! — A.  I  cannot  positively 
say,  sir.  1  have  seen  Mr.  Vaile  write  a  great  many  times  in  the  office, 
sign  his  receipt  for  warrants. 

Q.  And  you  know  his  signature  well,  do  you! — A.  I  think  I  do. 

Q.  [Submitting  paper  to  witness  and  indicating.]  Is  that  his  siirna- 
ture. 

Mr.  Mebbick.  Is  that  paper  in  evidence  ! 

Mr.  Wilson.  Never  mind.  [To  witness.]  Is  that  his  signature  I—A. 
No,  sir ;  I  do  not  think  it  is. 

Q.  You  think  that  is  not  his  signature  ! — A.  No,  sir ;  I  do  not  think 
it  is. 

Q.  Are  you  pretty  sure  about  that ! — A.  Yes,  sir ;  I  am  almost  posi- 
tive it  is  not  his  signature. 

Mr.  Mebbick.  In  this  last  paper  you  did  not  identify  it  for  the  re- 
porter. 

Mr.  Wilson.  You  can  give  it  to  the  reporter  [submitting  same  to  Mr. 
Merrick.] 

Mr.  Mebbick.  The  paper  which  he  says  is  not  Vaile's  signature,  is 
marked  14  N. 

The  CouBT.  Is  it  a  paper  in  the  cause  ! 

Mr.  Mebbick.  It  is  a  paper  marked  as  evidence  in  the  cause. 

[Mr.  Wilson  here  approached  the  witness,  holding  in  his  haiid  four 
papers^  all  of  the  writing  on  which  was  covered  as  he  showed  them  to 
the  witness,  except  the  signature  to  which  he  called  attention.  All  of 
which  four  signatures  were  the  name  of  J.  M.  Peck,  whereupon  the  fol- 
lowing examination  ensued.] 

Q.  [Submitting  to  witness  a  paper  of  which  all  but  the  signature  was 
covered.]  Who  wrote  that ! 

The  Witness,  What  is  the  number  of  that  paper,  sir! 
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Mr.  Wilson.  It  does  not  make  any  difference  about  the  number. 

The  TViTNESS.  If  I  have  seen  that  paper  before,  I  suppose  I  have 
testified  who  wrote  it. 

Mr.  Wilson.  You  say  you  know  this  gentleman's  handwriting,  sir. 

The  Witness.  Which  gentleman's  handwriting. 

Mr.  Wilson.  That  is  not  the  point.  I  simply  want  to  know  who 
wrote  that  paper. 

The  Witness.  Let  me  see  it,  if  you  please. 

Mr.  Wilson.  No,  sir. 

Mr.  Merbiok.  Let  him  hold  it. 

Mr.  Wilson.  [Holding  the  paper  covered  save  the  signature,  before 
the  witness.]  He  can  see  it  that  way,  of  course. 

The  Witness.  1  just  want  to  see  the  tail  of  the  J. 

Mr.  Wilson.  [Uncovering  more  of  the  signature.]  There  it  is. 

A.  I  think  that  is  the  paper  I  said  Mr.  Miner  wrote. 

Q.  [Submitting  another  of  the  signatures  to  the  witness  guarded  in 
the  sanie  manner.]  Who  wrote  that  one  t — ^A.  I  consider  that  the  same 
signature. 

Q.  [Submitting  another  of  the  signatures  guarded  in  the  same  man- 
ner.] Who  wrote  that  one  t — A.  I  do  not  think  I  knew  who  wrote  that.' 

Mr.  Merbigk.  Kow,  will  you  identify  those  papers  Mr.  Wilson  f 

Mr.  Wilson.  In  a  minute. 

Q.  [Submitting  another  of  the  signatures  guarded  in  the  same  man- 
ner.] Who  wrote  that! — A.  The  same  party  that  wrote  the  first  one. 

Mr.  Bliss.  Now,  I  submit^  your  honor,  that  we  are  entitled  to  have 
each  paper  identified  as  it  is  shown  to  the  witness,  and  not  have  four 
or  five  of  them  put  before  the  witness  and  kept.  They  ought  to  be 
identified,  sir,  by  giving  the  mark.  • 

Mr.  Wilson.  There  is  no  trouble  about  that. 

Mr.  Mebbiok.  We  ought  to  have  a  fair  opportunity  to  know  the 
pa]>ers  which  aie  shown  to  him.  They  are  brought  back  without  iden- 
tification and  passed  around. 

By  Mr.  Wilson  : 

Q.  [Submitting  another  of  the  signatures  guarded  in  the  same  man- 
ner J  Who  wrote  that! 

Mr.  Bliss.  Now,  your  honor,  I  submit  that  we  are  entitled,  before  ij 
goes  further,  to  have  these  papers  identified.  Here  are  five  papers 
tbat  have  been  exclusively  handed  to  the  witness,  and  he  is  asked  who 
wrote  them,  and  they  are  not  identified. 

^Ye  are  entitled  to  know  what  the  papers  are,  so  far  at  least  as  hav- 
ing them  go  on  the  record,  each  one  that  is  pro<luced.  Now,  I  do  not 
nieau  to  intimate  that  Mr.  Wilson  will  in  any  way  change  the  order  of 
the  pa|iers  produced ;  but  in  handing  them  to  him,  they  ma.y  ver3'  easily 
get  mixed,  and  Mr.  Wilson  may  well  think  that  this  is  the  first  paper 
handed  to  the  witness,  and  this  is  the  second  pa}>er  handed  to  the  wit- 
ness, when,  in  point  of  fact,  it  is  just  the  other  way.  Now,  I  submit 
that  we  are  entitled  to  have  each  paper  identified  in  some  manner.  If 
tbey  do  uot  want  to  have  it  publicly  stated,  then  let  them  exhibit  them 
to  U8,  and  let  us  see  what  are  the  papers  handed  to  the  witness,  or  let 
them  adopt  some  other  way. 

The  Court.  I  do  not  know  that  that  claim  is  disputed.      • 

Hr.  Bliss.  He  has  put  in  five  papers,  and  we  do  not  know  what  one 
of  thi  m  is. 

Mr.  vViLSON.  I  have  not  put  in  one  yet. 

Mr.  Bliss.  No,  no ;  but  you  have  exhibited  to  him  four  or  five ;  I 
mean  before,  anil  we  do  not  know  what  they  were. 
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Mr.  Wilson.  If  your  honor  please,  they  will  see  these  papers  in 
about  a  half  a  minute. 

The  Court.  Of  course  the  paper  must  be  regarded  as  in  evidence. 

Mr.  Bliss.  What  I  meant  was  this :  before  this,  Mr.  Wilson  had  foni 
or  five  papers  which  he  exhibited  to  the  witness,  and  asked,  *^  Wh*» 
wrote  thatf  "Who  wrote  thatt''  Now,  I  want  to  know  what  evi 
dence  there  is  to  identify  them. 

The  Court.  I  think  you  ou^j^ht  to  know. 

Mr.  Wilson.  If  your  honor  please,  I  am  going  to  show  the  wit- 
ness  

Mr.  Bliss.  [Interposing.]  No,  no,  you  are  not  going  to  show  the  wit- 
ness  

Mr.  Wilson.  [Interposing.]  Your  honor,  I  am  going  back  for  the 
purpose  of  obviating  the  very  difficulty  Colonel  Bliss  talks  about  ju<; 
as  soon  as  the  witness  testifies  what- this  signature  is.  This  paper  wiH 
determine  bv  itself  what  it  is. 

Mr.  Bliss.  That  is  proper,  but  you  have  submitted  to  the  witne>< 
four  or  five  papers  already.  We  do  not  know  what  they  are.  We  are 
entitled  to  know.  We  are  entitled  to  have  it  on  record  in  order  that 
there  shall  be  no  mistake  about  it  hereafter,  before  you  go  to  another 
pa]>er.    That  is  what  I  say. 

The  Court.  I  think  that  is  right,  Mr.  Wilson. 

Mr.  Wilson.  I  am  just  using  the  very  same  paper. 

The  Court.  Are  you  go\ng  to  reuse  these  papers  t 

Mr.  Wilson.  No,  sir.    I  am  commencing  de  novo  on  these  papers. 

Mr.  Merrick.  We  do  not  want  yon  to  begin  de  novo, 

Mr.  BLigff .  This  evidence  is  in,  sir,  and  we  are  entitled  to  have  it  re- 
main, so  as  to  apply  to  the  papers  to  which  it  applies. 

The  Court.  The'  failure  to  identify  the  papers  destroys  the  whole 
value  of  the  evidence  that  is  in. 

Mr.  Bliss.  Suppose  we  want  the  benefit  of  the  testiniony,  we  are  en- 
titled to  it,  and  we  are  entitled  to  have  those  papers  marked  to  know 
what  they  are.    They  are  already  in  evidence. 

The  Court.  You  lost  your  opportunity. 

Mr.  Bliss.  We  did  demand  it,  sir.  Refer  to  the  record.  We  have 
demanded  it  constantly. 

The  Court.  I  think  you  are  entitled  to  it. 

Mr.  Merrick.  Mr.  Wilson  refused  it.    I  demanded  it  twice. 

Mr.  Bliss.  It  is  the  most  extraordinary  proceeding  I  have  ever  seen. 

Mr.  ToTTEN.  There  are  some  more  extraordinary  proceedings. 

Mr.  Bliss.  I  am  expressing  my  opinion.  I  say  we  are  entitled  to 
know  what  those  papers  were  that  were  exhibited  to  the  witness. 

The  Court.  I  think  you  are.  Now,  Mr.  Wilson,  what  papers  were 
they! 

Mr.  Wilson.  I  am  going  to  tell  your  honor  what  the  papers  are  in  a 
moment. 

The  Court.  You  must  state  what  they  are  without  any  ftirther  ex- 
amination of  the  witness. 

Mr.  Wilson.  I  do  not  propose  to  notify  the  witness  of  the  contents 
of  these  papers.  The  first  thing  he  wanted  was  to  know  the  number  of 
the  paper  1  presented  to  him. 

Mr.  Merrick.  He  wanted  to  see  the  '*  J^  which  you  had  covered  with 
your  finger. 

Mr.  ToTTEN.  We  certainly  have  a  right  to  cross-examine  this  wit- 
ness. 

Tne  Court.  There  are  certain  limits  to  the  right  of  cross-examina- 
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tion,  of  course,  '^hen  yoa  cross-examine  the  witness  as  to  tlie  signa- 
ture to  a  paper  that  paper  is  in  evidence  and  the  other  side  must  know 
what  paper  it  is. 

Mr.  WrLSdh.  They  want  this  witness  to  know  what  these  papers  are. 

The  Court.  That  is  no  answer  to  their  question,  and  their  demand  is 
right  and  it  must  be  complied  with  it. 

Mr.  Wilson.  I  am  going  to  give  them  the  benefit  of  it. 

The  CouBT.  Where  are  those  papers  ! 

Mr.  Wilson.  They  are  right  here. 

The  Court.  Let  ns  have  them. 

Mr.  Bliss.  [To  Mr.  Wilson.]  In  what  order  were  the  papers  handed 
to  the  witness! 

Mr.  Wilson.  I  cannot  give  you  that. 

Mr.  Merrick.  Ah !  That  is  just  the  trouble. 

The  Court.  That  cannot  be  repaired  now. 

Mr.  Merrick.  Then  it  all  goes  for  nothing.  Mr.  Wilson  knows 
which  tbey  were. 

The  Court.  He  says  he  does  not  know  in  what  order  they  were. 

Mr.  Wilson.  I  can  come  very  near  giving  it  to  you.  I  laid  them 
aVjout  in  this  way.     [Illustrating.] 

Mr.  Merrick.  He  identified  two  signatures  and  one  he  did  not  recog- 
nize. 

The  Court.  We  will  I'epair  the  loss  as  far  as  it  is  possible  to  repair  it 
now. 

Mr.  Bliss.  They  cannot  experiment  with  the  witness,  and  when  he 
answers  in  a  way  they  do  not  want,  conceal  the  papers  and  say  it  goes 
for  nothing. 

The  Court.  I  understand  that.  If  the  witness's  answer  was  right 
you  have  the  benefit  of  the  answer. 

Mr.  Wilson.  The  difficulty  is  the  witness's  answer  was  not  right. 

Mr.  Merrick.  We  do  not  know  whether  it  was  right  or  not. 

Mr.  Wilson.  You  have  mixed  up  the  papers. 

Mr.  Merrick.  They  have  been  mixed  up  pretty  well.  You  said  you 
could  not  tell  yourself. 

Mr.  Wilson.  I  told  you  it  was  pretty  nearly  in  the  order  that  I  gave. 

Mr.  Bliss.  How  do  you  say  they  were  t 

Mr.  Wilson.  If  Mr.  Merrick  will  give  the  papers  back  to  me  I  will 
try  again. 

Mr.  Bliss.  The  witness  said  he  recognized  two  of  them,  and  one,  I- 
think,  he  did  not  recognize. 

Mr.  Wilson.  I  was  not  through  with  them. 

Mr.  Bliss.  I  merely  wanted  to  see  in  what  order  they  were  presented 
to  the  witness.  Mr.  Wilson  has  arranged  these  papers  in  what  he 
thinks  is  the  order  in  which  they  were  presented  to  the  witness.  I 
desire  in  some  way  that  that  order  shall  be  defined  for  future  refer- 
ence. I  do  not  desire  to  take  any  unfair  advantage  with  reference  to 
it;  but  I  see  no  objection  to  describing  the  papers  to  the  stenographer 
and  letting  him  take  down 

Mr.  Wilson.  [Interposing.]  No,  sir. 

Mr.  Bliss.  Wait  until  I  get  through.  — ^letting  him  take  down  the 
fiict  that  Mr.  Wilson  thinks  the  paper  first  presented  was  number  so 
and  «o ;  the  second  paper  presented,  number  so  and  so,  and  the  third 
paper  presented,  njimber  so  and  so.  If  that  is  objected  to  I  do  not 
care  to  insist  upon  it ;  but  I  do  insist  that  it  shall  be  a  matter  of  some 
kiml  of  teonl  not  iesriu«r  in  the  minds  of  counsel  as  to  the  order  in 
wbuli  thosi*  impers  were  pre»ente<l,  to  fit  to  the  testimony  that  the  wit- 
nejw  l^ave.     1  do  not  care  how  it  is  done. 
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Mr.  Henklb.  What  is  the  trouble  of  asking  the  witness  over  again  f 
If  he  swore  to  the  truth  in  the  first  instance  he  will  swear  to  it  again. 
What  is  the  trouble  about  that  t 

Mr.  Bliss.  Never  mind. 

Mr.  ToTTEN.  Let  the  other  examination  go  for  nothing.  There  is  no 
record  of  it. 

Mr.  Bliss.  Not  at  all.    You  would  like  that  very  much. 

Mr.  Uenkle.  If  the  witness  will  tell  us  the  same  thing  what  is  the 
danger. 

Mr.  Bliss.  We  are  entitled  to  the  evidence  on  record  whether  it  suits 
you  or  not,  and  we  propose  to  have  it. 

Mr.  ToTTEN.  We  have  no  objection  to  your  having  it. 

Ml*.  Menkle.  The  assumption  is  that  the  witness  will  say  the  same 
thiu;.;. 

M  r..  Bliss.  It  may  be  the  assumption  or  it  may  not  be.  I  say  we  are 
entith'd  to  the  evidence  given  in  the  past  and  we  are  entitled  to  have 
that  evidence  identified  on  the  record  by  the  papers  with  reference  to 
which  it  is  given. 

Ml*.  ToTTEN.  Who  is  going  to  do  it  t 

The  Court.  [To  Mr.  Bliss-l  You  are  entitled  to  it  if  you  can  get  it 

Mr.  Mebbigk.  Swear  Mr.  Wilson. 

Mr.  Bliss.  Mr.  Wilson  states  that  thi^  is  the  order.  I  ask  either 
that  ir  be  stated  to  the  stenograher  that  the  paper  first  exhibited  to  the 
witness  was — whatever  the  number  may  be,  or 

The  Court.  [Interposing.]  The  first  paper  that  was  exhibited  was  a 
paper  that  had  been  taken  from  the  tiles. 

Mr.  Bliss.  They  are  all  in  evidence,  and  they  have  all  got  a  mark. 

Mr.  Merrick.  I  inquired  what  the  mark  was  and  Mr.  Wilson  de- 
clined to  tell  me. 

Mr.  Bliss.  I  examined  them.  They  are  all  papers  that  have  been 
marked. 

The  Court.  The  paper  on  top  it  appears  to  me  was  the  first  paper 
presented.    I  judge  so  from  appearance. 

Mr.  Bliss.  I  want  it  defined. 

The  Court.  It  ought  to  go  on  the  record. 

Mr.  Bliss.  How  shall  it  be  designated  t  By  the  number  heretofore 
given  ! 

Mr.  Henkle.  No  ;  that  is  what  the  witness  has  already  been  inquir- 
ing about. 

The  Court.  But  his  answer  is  given.  After  the  answer  is  giveu  we 
want  to  preserve  the  evidence. 

Mr.  Henkle.  But  your  honor,  Mr.  Wilson  is  not  able  to  state  the 
order  in  which  thej  were  presented. 

The  Court.  He'says  so. 

Mr.  Henkle.  No  ;  I  understand  him  to  say  he  cannot  do  it. 

Mr.  Wilson.  If  your  honor  please,  I  will  show  you  just  what  the 
pa[)ers  are.  I  do  not  suppose  there  will  be  any  controversy  about  it 
[After  arranging  the  papers.]  As  nearly  as  I  can  get  at  it  that  is  about 
the  order  in  which  1  had  the  papers. 

Mr.  Bliss.  Then  let  us  state 

Mr.  Wilson.  [Interposing.]  Hold  on  a  minute.  I  was  going  to  say 
that  which  one  of  the  signatures  I  called  his  attention  to  first  I  don't 
nanember.  ^  • 

The  Court.  That  is  the  first,  I  think  [indicating  signature]. 

Mr.  Merrick.  What  use  can  you  make  of  the  evidence?  How  can 
you  identify  it  t 
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Mr.  Wilson.  If  you  had  not  interrupted  me  I  would  have  identified  it. 
Mr.  Mebbigk.  If  you  had  told  nie  what  they  were  when  I  asked  you 
tliey  would  have  been  identified. 

Mr-  Wilson.  There  would  have  been  no  trouble  about  it  if  you  had 
not  interrupted  me.     I  would  have  identified  them  at  the  proper  time. 

Mr.  Merrick.  The  proper  time  was  then. 

The  Court.  I  must  insist  that  Judge  Wilson  be  allowed  to  proceed 
and  close  what  he  has  to  say. 

Mr.  Bliss.  He  has  not  yet  got  these  papers  identified  on  the  record. 

The  Coi"RT.  I  want  to  hear  what  he  has  to  say.  He  proposes  to  ex- 
plain all  about  it.  [To  Mr.  Wilson.]  I  do  not  want  you  to  be  interrupted. 
I  want  you  to  go  on  and  finish  the  statement  you  have  to  make. 

Mr.  Wilson.  I  had  the  papers  in  my  hand  about  in  this  way  [illus- 
trating], as  near  as  I  can  remember,  and  I  showed  the  witness  first 
one  of  the  signatures — my  recollection  is  that  that  [indicating]  is  the 
one  I  first  showed  him,  but  I  am  not  sure  about  it. 

Mr.  Merrick.  What  did  he  say  about  itt 

Mr.  Bliss.  The  reporter  can  tell  us.  [After  conference  with  the  re- 
I)orter.l    The  reporters  have  changed  since  the  answer  was  given. 

Mr.  Wilson.  I  did  not  charge  my  mind  about  the  order  in  which 
they  came. 

Mr.  ToTTEN.  What  is  the  objection  to  giving  the  witness  another  op- 
portunity ! 

The  Court.  The  other  side  think  the  answer  in  the  first  instance  fav- 
orable to  them. 

Mr.  Henkle.  And  they  are  afraid  he  will  change  it. 

The  Court.  They  do  not  want  him  to  answer  again ;  but  the  diffl- 
culty  is 

Mr.  Totten.  [Interposing.]  That  they  have  mixed  up  the  papers. 

Mr.  Bliss.  Who  mixed  them  up.  f 

Mr.  Totten.  Didn't  you  !    . 

Mr.  Merrick.  We  did  not  do  any  siv;h  thing. 

Mr.  Bliss.  We  have  not  touched  them. 

The  Court.  What  can  the  court  do  to  repair  the  loss  T 

Mr.  Bliss.  Mr.  Wilson  says  they  were  in  the  order  in  which  they  now 
appear.  I  suggest  that  we  at  least  ought  to  have  them  go  on  the  rec- 
ord in  the  oider  in  which  Mr.  Wilson  said  he  had  the  papers,  and 
thereby  designate  what  the  papers  are. 

The  Court.  He  might  not  consent  to  that. 

Mr.  Bliss.  We  will  take  Mr.  Wilson's  word  as  counsel  for  it. 

The  Court.  I  know,  of  course,  as  far  as  he  is  able  to  speak ;  but  he 
is  not  altogether  confident. 

Mr.  Bliss.  I  know  that^  and  therefore  I  ask  to  have  it  go  down  in 
the  precise  order  that  he  states. 

Mr.  Merrick.  What  use  was  he  going  to  make  of  the  testimony  if 
he  did  not  know  T 

The  Court.  Now  let  us  have  his  statement  on  that  subject.  [To 
Mr.  Wilson.]  Just  prepare  the  papers  in  the  order  in  which  you  say 
they  were  presented  to  the  witness,  and  let  the  reporter  take  them 
down. 

Mr.  Wilson.  Do  you  wish  me  to  state  the  order  in  which  I  presented 
them  to  the  witness? 

The  Court.  Yes. 

Mr.  Wilson.  I-could  not  do  it  to  save  my  life. 

The  Court.  I  thought  you  could  not.  Then  your  cross-examination 
passes  for  nothing  as  to  those  papers. 
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Mr.  Mebbigk.  I  would  like  the  counsel  to  tell  me  one  thing :  If  he 
did  not  know  the  order  in  which  he  presented  them,  how  |lid  he  expect 
to  apply  the  answers  of  the  witness  when  he  came  to  consider  the 
testimony! 

Mr.  McSwEENY.  He  had  not  got  to  that  point. 

Mr.  Merrick.  He  had  got  his  answer. 

The  Court.  This  part  of  the  cross-examination,  then,  must  pass  for 
what  it  is.  worth. 

Mr.  Bliss.  Allow  me  to  make  a  suggestion.  Let  us  have  iu  the 
record  that  Mr.  Wilson  states  that,  to  the  best  of  his  recollection,  the 
papers,  when  he  handed  them  to  the  witness,  were  in  the  following 
order :  Paper  number  so  and  so  being  on  to[),  and  paper  number  so  and 
so  being  next,  and  paper  numbei'  so  and  so  following ;  but  that  lie  is 
not  sure  as  to  which  of  the  signatures  he  first  called  his  attention.  We 
can  certainly  get  that,  because  Mr.  Wilson  says  it  is  so. 

Mr.  Wilson.  I  am  simply  willing  to  state  that,  as  near  as  I  can  tell, 
I  had  the  papers  in  this  order  in  my  hand. 

The  Court.  Give  us  the  order. 

Mr.  ToTTEN.  Not  in  the  hearing  of  the  witness.  Let  the  stenog- 
rapher take  it  down. 

The  Court.  Hand  the  papers  to  the  stenographer. 

Mr.  McSwEENY.  Let  Mr.  Wilson  give  a  designation  of  bis  own. 

Mr.  Merrick.  They  might  be  marked  X,  as  they  appear  to  be  an 
unknown  quantity,  so  far  as  the  examination  goes. 

Mr.  McSwEENY.  The  object  of'the  prosecution  is  certainly  repre- 
sented by  X. 

[Mr.  Bliss  and  Mr.  Wilson  here  approached  the  stenographer  and 
agreed  that  the  following  statement  as  to  the  position  of  the  papers 
should  be  entered  upon  the  record  of  the  proceedings :]    , 

The  under  paper  is  a  contract  marked  1  G.  The  paper  next  above 
and  to  the  right  is  an  order  marked  36  D.  The  next  paper,  pinned  to 
the  last  is  51  A,  and  the  nex^  paper,  being  on  top,  but  the  lowest 
piil)er,  is  50  A. 

Mr.  Bliss.  I  think  we  have  got  it  on  the  record  now  as  nearly  cor- 
rect as  we  can  get  it. 

The  Court.  Then  we  will  take  onr  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m  )  the  court  took  its 
usual  recess. 


AFTER    RECESS. 

The  cross-examination  of  J.  F.  H.  Blois  was  resumed  as  follows : 

By  Mr.  Wilson  : 

Question.  [Exhibiting  to  witness  a  signature  shown  through  an  aper- 
ture in  a  piece  of  white  paper  covering  the  remainder  of  the  pai)er  on 
which  the  signature  was.]  W^ho  wrote  that ! 

Mr.  Bliss.  Do  not  answer  until  I  have  a  chance  to  make  an  objec- 
tion. I  want  your  honor  to  see  the  paper.  I  submit  that  he  has  no 
right  to  hand  a  paper  to  the  witness  in  that  way  with  another  papier 
over  it.  He  may  fold  it,  or  do  anything  of  that  kind,  but  he  has  no 
right  to  submit  a  pai>er  to  the  witness  and  oblige  him  to  look  through  a 
key -hole  at  it.  1  am  not  raising  this  question  capriciously  nor  without 
some  suggestion  of  authority.     Your  honor  will  bear  in  mind  that  this 
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witness  is  not  here  as  an  expert.  He  is  here  as  a  witness  who  speaks 
froiu  his  own  knowledge  of  having  seen  the  parties  write.  An  expert 
18  not  one  who  has  seen  parties  write,  but  who  testifies  from  an  exami- 
nation and  comparison  and  criticism  of  handwriting.  In  the  Whittaker 
will  case,  which  was  a  case  that  excited  a  great  deal  of  attention  in 
Pennsylvania,  and  in  which  Mr.  Ker  was  of  counsel,  they  undertook  to 
hand  a  witiiess  on  the  stand  a  signature  with  a  paper  pasted  over  it,  so 
a8  to  show  nothing  but  the  signature,  and  the  court  said  that  that  could 
not  be  done ;  that  the  witness  was  entitled  to  see  the  paper  in  the  form 
in  which  it  was,  although  he  was  not  entitled  to  see  the  adjuncts  of  the 
signature.  The  court  required  the  paper  that  had  been  pasted  on  to 
be  taken  off  before  it  could  be  exhibited  to  the  witness.  I  submit  that 
Mr.  TVilson  may  turn  this  paper  in  Or  fold  it  over,  or  do  anything  of 
that  kind,  leaving  simply  the  signature  exposed ;  but  he  is  not  entitled 
to  paste  on  a  paper  which  may  be  of  a  different  color,  and  give  a  differ- 
ent api)earance  entirely  to  the  signature.  Of  course  you  all  understand 
the  reason.  Suppose  a  piece  of  brown  paper  was  put  over  it;  you  all 
know  the  effect  upon  the  eye  of  the  confusion  of  color.  The  witness  is 
entitled  to  the  paper  just  as  it  is,  with  nothing  pasted  or  painted  on  it 
or  held  over  it. 

Mr.  Ejbb.  Will  your  honor  permit  me  to  supplement  what  Colonel  Bliss 
has  saidf  In  the  case  of  which  he  has  spoken  I  was  counsel,  and  one 
of  the  curiosities  of  ingenuity  occurred.  If  you  will  take  a  piece  of 
pai>er  with  a  certain  color  in  it,  for  instance,  a  piece  that  is  blue,  or  a 
piece  of  white  paper  with  a  blue  edge  upon  it,  and  contrast  it  with  the 
black  or  brown  ink  that  naturally  appears  upon  writing,  there  are  some 
l^eople  who  can  ordinarily  tell  a  five  from  a  six,  or  a  six  from  a  nine,  or 
can  tell  the  curves  and  crooks  of  handwriting,  who  cannot  tell  the 
handwriting  to  save  their  life.  Take  a  diagram  in  which  lines  are 
drawn  and  hold  such  a  paper  over  a  signature,  and  there  are  people 
who  otherwise  could  tell  every  characteristic  of  the  signature,  and  yet,  by 
the  confusion  of  lines,  owing  to  the  formation  of  the  eye,  it  would  be 
impossible  for  them  to  discern  the  handwriting.  Kow,  we  offer  this 
witness,  as  Colonel  Bliss  says,  not  as  an  expert,  but  as  a  person  who 
knows  from  having  seen  the  parties  write.  We  have  shown  him  paper 
after  pai>er,  and  he  has  seen  the  entire  paper,  and  from  t  le  whole  of  it 
he  has  judged  whether  it  is  the  signature  or  not  of  the  party.  We  do  not 
want  to  dispute  the  right  of  the  other  side  to  show  a  particular  portion 
of  the  paper.  All  we  ask  is  for  them  to  fold  it  up  in  any  way  or  in  any 
shape  that  they  please,  but  to  show  the  witness  the  original  paper  upon 
which  it  is  written,  and  not  to  obscure  his  eye.  Your  honor  will  per- 
ceive that  he  wears  glasses.  I  do  not  know  whether  it  would  make 
any  material  difference  with  him  or  not,  but  a  principle  is  a  principle, 
and  it  is  our  duty  and  our  right  to  protect  this  witness  even  against 
his  own  imagination.  Where  a  thing  is  apparent  to  the  senses  and 
to  every  consideration  that  belongs  to  a  proper  investigation  of  this 
case,  it  is  our  duty  at  this  stage  to  interpose  an  objection,  and  I  think 
your  honor  will  have  no  difficulty  in  seeing  it  in  that  light.  Mr. 
Wilson  may  fold  the  paper  up  and  hand  it  to  him,  but  certainly  he 
should  not,  as  Colonel  Bliss  almost  correctly  expresi»es  it  compel  him  to 
look  through  a  key -hole  and  determine  whether  that  is  the  writing  or 
not.  In  the  case  that  was  spoken  of  the  judge  very  proi)erly  ordered 
the  district  attorney  to  remove  everything  and  take  off  the  paper  they 
had  pasted  on  it.  There  was  some  writing  above  the  signature,  and 
the  district  attorney,  I  suppose,  wanted  to  fix  it  nicely  and  have  it  in 
in-oper  shape,  and  he  had  pasted  over  this  writing  a  slip  of  paper  cut 


cr 


1494 

out  very  much  like  Judge  Wilson  has  cut  this  one  out.  The  court  very 
properly  said,  "  Ko ;  you  cannot  do  anything  of  that  kind.  You  can 
conceal  the  rest  of  the  paper,  but  not  in  that  way.  You  will  have  to 
tear  off  the  paper  that  is  pasted  on,  and  let  the  witness  judge  fairly  and 
honestly  from  what  he  sees  on  the  paper,  unbiased  by  any  light  or 
color.'' 

Mr.  ToTTET^.  If  your  honor  please,  it  seems  to  me  that  inasmuch  as 
this  man  is  not  an  expert,  but  t^estifies  from  his  knowledge  of  havin 
seen  these  several  persons  write,  that  he  is  testifying  as  to  the  parti 
cular  marks  made  by  the  pen  from  his  previous  acquainta.nce  with  the 
manner  of  writing  of  the  party.  So  therefore  it  is  not  necessary  for 
him  to  see  the  whole  paper  and  judge  from  the  context  of  it,  or  by  an 
examination  of  any  coloring  that  is  in  the  paper.  To  say  that  the  color 
of  this  paper  makes  a  difference  as  to  the  handwriting  is  going  a  little 
further  than  I  can  understand.  It  seems  to  me,  when  a  man  says  he 
can  identify  my  signature,  because  he  has  seen  me  write  it  frequently, 
that  it  is  necessary  to  show  him  the  signature  and  nothing  more.  If 
he  were  a  clerk  in  my  office  and  had  seen  me  prepare  papers,  and  was 
to  judge  from  the  context  of  tbe  paper,  or  his  memory  of  what  was 
in  it,  it  would  be  another  thing.  But  this  witness  is  not  testifi^ing 
because  of  his  knowledge  of  the  paper.  He  is  testifying,  or  has  under- 
taken to  testify  that  he  knows  these  several  signatures  because  he  has 
seen  the  several  persons  write  their  names.  I  submit  to  the  court  that 
this  is  a  perfectly  fair  and  proper  manner  to  test  the  accuracy  of  this 
man's  knowledge  and  recollection  about  the  signatures  of  these  differ- 
ent parties,  and  that  this  is  a  proper  method  of  testing  the  correctness 
of  his  memory  and  knowledge.  It  is  the  usual  manner,  so  far  as  I 
know. 

The  CouET.  Yes. 

Mr.  Wils6n.  I  want  to  suggest  in  addition,  if  your  honor  please^ 
that  this  witness  has  testified  that,  so  far  as  Mr.  Peck  is  concerned,  he 
never  saw  him  write,  and  he  never  had  a  letter  from  him,  or  any  cor- 
respondence with  him,  and  knows  nothing  whatever  about  his  signa- 
ture; but  he  undertakes  to  say  that  certain  signatures  that  purport  to 
be  Peck's  were  written  by  another  man. 

The  Court.  That  is  perfectly  proper. 

Mr.  Wilson.  Certainly ;  I  say  it  is  competent. 

The  Court.  If  he  knows  the  handwriting  of  the  other  man,  that  is 
proof  that  it  was  not  done  by  Peck,  although  he  has  never  seen  Peck 
write. 

Mr.  Wilson.  Certainly. 

The  Court.  I  do  not  see  why  you  should  wish  to  make  so  much  out 
of  it. 

Mr.  Wilson.  I  am  not;  I  am  simply  saying  that  this  is  an  indirect 
way  of  proving  that  this  is  not  Peck's  signature.  I  want  to  show  him 
this  signature,  and  let  him  say  who  wrote  it.    That  is  all  I  want. 

The  Court.  I  understand  that. 

Mr.  Kjer.  We  do  not  object  to  that.  It  is  only  the  manner  of  show- 
ing. 

The  Court.  I  think  this  matter  has  been  discussed  enough.  This 
witness  is  examined  not  as  an  expert,  but  because  he  has  knowledge  of 
the  paiticular  handwriting  of  Miner. 

Mr.  Henkle.  And  Rerdell. 

The  Court.  And  Kerdell  and  Vaile ;  those  three.  He  swears  that 
he  knows  their  writing,  because  he  has  seen  them  write.  He  Is  sub- 
jected to  cross-examination  ui>on  his  knowledge  of  their  writing ;  he 
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has  t-estified  to  their  signatures  because  of  his  having  seen  them  write. 
Now,  on  cross-examination  a  good  deal  of  latitude  is  generally  allowed ; 
but  I  think  that  no  man  has  ever  acquired  a  knowledge  of  another 
man's  writing  by  having  seen  him  write  in  a  hole.  The  witness  has  a 
right  to  be  surrounded  by  the  same  conditions  with  which  he  acquired 
a  knowledge  of  the  signature  of  the  parties  of  whose  handwriting  he 
is  called  upon  to  testify.  If  he  is  entitled  to  have  the  signature  under 
the  same  conditions,  then  you  must  take  away  that  slip  of  paper  that 
sarrounds  it.  No  man  has  ever  acquired  a  knowledge  of  another's 
writing  by  seeing  him  write  within  a  hole  cut  in  a  slip  of  paper.  If  he 
acquired  his  knowledge  of  handwriting  by  seeing  a  man  write  in  the 
ordinary  way,  then  he  must  be  cross-examined  as  to  the  writing  in  the 
same  condition  as  when  he  acquired  a  knowledge  of  the  signature.  I 
think  that  is  the  principle.  Although  I  have  not  the  authorities  here^ 
I  am  satisfied  that  I  have  met  with  reports  upon  this  subject  to  the 
same  effect,  and  as  it  is  objected  to  I  must  sustain  the  objection  to  this 
course  of  cross-examination. 

Mr.  Wilson.  I  will  take  away  the  hole,  then,  your  honor." 

Mr.  Hensxe.  Wait  a  moment.  If  the  court  please,  I  want  the 
record  to  show  the  state  of  fa«t  that  is  pi^esented.  Judge  Wilson  hands 
the  witness  a  paper  which  is  covered  with  a  blank  piece  of  paper  with 
an  aperture  through  which  the  signature  is  shown,  and  being  sufficient 
to  disclose  the  whole  signature. 

The  CotTBT.  Put  it  in  any  shape  you  choose. 

Mr.  HENKiiE.  I  want  it  to  go  upon  the  record. 

The  CouBT.  Certainly  it  is  there. 

Mr.  Henkle.  I  desire  to  reserve  an  exception,  the  color  of  l>oth  pa* 
pers  being  the  same. 

The  Court.  I  do  not  care  about  the  color. 

Mr.  Bliss.  Before  any  paper  is  submitted  to  the  witness,  I  will  sug- 
gest that  it  should  be  stated  whether  it  is  a  paper  already  in  evidence 
or  not ;  because,  not  being  an  expert,  but  being  a  witness  testifying  as 
to  a  fact,  the  roJe  of  law  applicable  to  cross-examination  or  re-examina- 
tion on  the  subject  of  a  paper  in  evidence  is  very  different  from  that 
applicable  to  a  paper  not  in  evidence.  On  cross-examination,  if  they 
present  a  paper  not  in  evidence,  they  are  bound  by  his  answei^.  If 
they  present  a  paper  in  evidence,  that  is  a  different  thing.  When  it 
relates  to  a  paper  not  already  in  evidence,  it  is  an  examination  as  to  a 
collateral  question  like  any  other  outside  collateral  natter  as  to  which 
they  are  bound.  We  are  entitled,  therefore,  to  have  it  stated  whether 
it  is  a  paper  in  evidence  or  not. 

Mr.  H^NEXE.  It  will  appear  whether  it  is  in  evidence  or  not  after 
Mr.  Wilson  has  submitted  the  paper  to  the  witness  and  taken  his  opin- 
ion on  it. 

Mr.  Ii^GEBSOLL.  May  be  Mr.  Wilson  ought  to  tell  the  witness  how 
he  swore  before. 

Mr.  Bliss.  To  say  it  is  a  paper  in  evidence  conveys  no  information 
to  the  witness  as  to  what  paper  it  is. 

The  CouET.  Yes ;  it  seems  to  me  you  will  have  all  the  advantage  of 
your  point.  The  paper  is  offered  to  him.  If  it  is  a  paper  in  evidence 
they  unquestionably  have  that  right.  If  it  is  a  paper  not  in  evidence, 
and  he  makes  answer,  the  question  may  come  up  afterwards  whether 
they  will  be  allowed  to  dispute  his  answer.  If  they  should  attempt  to 
dispute  his  answer,  then  it  will  be  time,  it  seems  to  me,  for  you  to  make 
your  point. 
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Q.  [Showing  signature  to  witness.]  Who  wrote  that! — ^A.  I  dent 
know,  sir. 

Mr.  Bliss.  Let  us  have  it  identified  before  it  goes  any  further.  It  is 
Peck's  signature  to  a  paper  marked  38  D  and  40  Q. 

By  a  Juror.  [Mr.  McLain  :J 
Q.  In  whose  handwriting  is  that! — ^A.  I  don't  know. 
By  Mr.  Wilson  : 

Q.  [Showing  witness  a  paper  so  folded  that  nothing  but  the  signa- 
ture could  be  seen.]  Who  wrote  that  signature  ? — ^A.  I  think  I  8aid  that 
Mr.  Rerdell  wrote  that,  sir! 

Mr.  Bliss.  That  is  1  G. 

Q.  [Submitting  another  paper  similarly  folded.]  Who  wrote  that  ! — 
A.  That  is  the  one  that  I  think  Mr.  Miner  wrote. 

Mr.  Bliss.  The  witness  refers  to  the  signature  of  Peck  in  each  case. 
This  last  paper  has  no  number  on  it. 

Mr.  Wilson.  That  is  not  my  fault. 

The  Court.  Is  that  an  outside  paper  ! 

Mr.  Bliss.  Oh,  no ;  I  see  it  is  marked  46  D. 

Q.  [Submitting  another  folded  paper.]  And  this  one;  do  you  know 
who  wrote  it ! — A.  No,  sir. 

(The  paper  last  shown  to  the  witness  was  that  marked  2  A.) 

Mr.  Merrick.  Whose  signature  do  you  show  him  ! 

Mr.  Bliss.  He  is  showing  him  John  M.  Peck's  name. 

Q.  [Submitting  another  folded  paper.]  Who  wrote  that! — A.  Idon^t 
know  who  wrote  that,  sir. 

Mr.  Bliss.  That  paper  is  marked  36  D  and  38  Q. 

Mr.  Merrick.  What  is  it ! 

Mr.  Bliss.  It  is  an  order. 

Q.  rSubmitting  another  folded  paper.]  Who  wrote  that  signature  Y — 
A.  I  ao  not  know. 

Mr.  Bliss.  That  is  marked  61  A  and  10  Q. 

Q.  [Submitting  another  folded  paper.]  Who  wrote  that ! — A.  1  think 
that  is  Mr.  Miner's  handwriting.  ^ 

Mr.  Bliss.  That  is  marked  50  A  and  14  D.   , 

Q.  [Submitting  another  folded  paper.]  Whose  is  that  T — ^A.  I  don't 
know,  sir. 

Mr.  Bliss.  That  is  the  contract  marked  1  G.  He  refers  to  the  signa- 
ture of  Peck  to  the  oath. 

Q.  [Submitting  three  papers  not  folded.]  Take  these  three  papers 
and  tell  us  who  wrote  the  respective  signatures  ! — A.  In  the  first  in- 
stance the  name  John  M.  Peck  was  written  by  Mr.  Miner.  [Referring 
to  another  i)aper.]  To  this  paper  I  also  stated  that  the  signature  of  J. 
M.  Peck  was  written  by  Miner.  This  [a  third]  I  think  I  said  I  did 
not  know  who  wrote. 

By  Mr.  Merrick  : 

Q.  Give  as  the  marks  of  the  papers. — A.  One  is  15  G. 
Q.  What  is  15  G! — A.  It  is  the  request  of  the  contractor  and  sub- 
contractor to  withdraw  their  subcontract. 

By  Mr.  Bliss  : 

Q.  What  is  your  answer  about  it ! — ^A.  That  Mr.  Miner  signed  John 
M.  Peck's  name,  and  wrote  the  order. 

By  Mr.  Merrick  : 

Q.  What  is  the  next  paper  ! — A.  The  next  paper  that  I  spoke  of  is 
numbered  on  the  contract. 
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Mr.  Bliss.  It  is  the  proposal  accompanying  1  G. 

The  Witness.  I  said  that  Mr.  Miner  signed  Mr.  Peck's  name  there. 

By  Mr.  Henkle  : 
Q.  What  is  the  other  paper  ? — A.  52  A. 

By  Mr.  Mebriok  : 
Q.  What  about  that! — A.  I  said  I  did  not  know  who  signed  that. 

Bv  Mr.  W^iLSON : 

Q-  You  say  still  you  do  not  know  Fho  signed  it! — A.  ^o,  sir. 

Q.  You  do  not  see  any  similarity  between  the  signature  of  this  paper 
and  the  other  two! — A.  Xo,  sir. 

Mr.  Ingeesoll.  Don't  say  "  this  paper."  Describe  the  paper  by  its 
mark. 

Q.  You  see  no  similarity  between  the  signature  of  Peck's  name  on 
paper  marked  52  A 

Mr.  Bliss.  [Interposing.]  The  question  of  similarity  is  not  one  that 
comes  in.    That  is  for  an  expert. 

By  a  Juror.  [Mr.  McLain :] 

Q.  Do  you  know  the  handwriting  of  the  body  of  the  paper  52  A  ! — 
A.  Yes,  sir ;  I  identified  that  as  in  the  handwriting  of  Mr.  Miner. 

By  Mr.  Wilson  : 

Q.  I  believe  you  said  you  have  seen  Mr.  Vaile  write  frequently  ! 

Q.  I  Submitting  a  folded  paper.]  Is  that  his  signature! — A.  Yes,  sir. 

Mr.  Merrick.  What  is  the  paper! 

Mr.  Wilson.  39  Q. 

Q.  I  will  show  you  another  one.  [Exhibiting  another  folded  paper.] 
Is  that  his  signature  ! — A..  It  is,  sir. 

Mr.  Wilson.  That  paper  is  marked  38  D  and  40  Q. 

Q.  [Submitting  another  paper.]  Look  at  that.  Is  that  Mr.  Vaile's 
signature  ! — A.  I  tliink  it  is,  written  very  hurriedly. 

Mr.  Merrick.  What  is  that! 

Mr.  Wilson.  35  D  and  37  Q. 

Q.  [Exhibiting  another  paper.]  Is  that  is  his  signature  ! — A.  I^o,  sir; 
I  do  not  think  that  is  his  signature. 

Mr.  Wilson.  That  is  No.  14  N. 

Q.  [Submitting  two  papers.]  Now,  I  want  you  to  take  that  signature 
aud  this  one  and  point  out  the  difference  between  them. 

Mr.  Ingersoll.  Describe  the  papers  by  the  letters. 

Mr.  Bliss.  I  submit  that  a  witness  called  to  testify  to  a  fact  is  not  to 
be  subjected  to  such  an  examination.    He  is  not  an  expert. 

Mr.  Henkle.  He  can  tell  how  he  identifies  it. 

Mr.  Bliss.  He  is  not  called  upon  to  say  how  one  differs  from  another. 
That  is  a  matter  for  an  expert. 

Mr.  Hknkle.  He  can  tell  why  one  signature  is  not  his  and  why 
another  one  is. 

Mr.  Bliss.  That  is  not  the  question  put  to  him.  I  am  objecting  to 
be  the  question  put  to  him. 

The  Court.  He  is  not  here  to  compare  handwriting.  A  man  who 
speaks  from  a  knowledge  of  handwriting  speaks  from  a  comparison  of  the 
signature  with  the  examplar  in  his  mind.  That  is  the  only  comparison 
that  he  is  obliged  to  make: 

Mr.  Wilson.  Well,  I  want  to  show  the  papers  to  the  jury. 

[The  papers  were  submitted  to  the  jury.] 
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Q.  [Submitting  another  paper.]  Whose  signature  is  that  f — A.  I 
don't  know,  sir. 

Mr.  Merrick.  What  is  that  T 

Mr.  Bliss.  It  is  53  A.    It  is  the- nam^of  John  M.  Peck. 

Mr.  Wilson.    It  is  one  that  he  said  Miner  wrote  before. 

Q.  [Submitting  another  paper.]  Who  wrote  that  signature  ! — A.  H. 
M.  Vaile. 

Mr.  Merrick.  What  is  the  paper  f 

Mr.  Wilson.  It  is  26  Q. 

Q.  [Submitting  paper  to  witness.]  Who  do  you  say  wrote  the  paj^e  of 
that  petition  1 — A.  I  think  I  said  I  did  not  know  whose  handwriting  it 
was. 

Mr.  Bliss.  What  is  the  paper! 

Mr.  Wilson.  The  paper  is  23  D. 

Q.  [Resubmitting  paper  to  witness.]  Kow,  you  say  you  donot  know 
whose  handwriting  the  body  of  that  petition  is  in  I — A.  Yes,  sir. 

Q.  And  when  it  was  shown  to  you  by  Mr.  Merrick,  did  you  not  swear 
that  it  was  Mr.  Rerdell's  handwriting! — A.  I  do  not  remember,  sir. 

Q.  But  you  now  swear  that  you  do  not  know  whose  handwriting  it 
IB  t — A.  I  do  not. 

Q.  [Submitting  a  paper  and  indicating.]  Who  did  you  say  wrote  that 
signature  James  Robinson  ¥-^A.  I  said  Mr.  Miner  wrote  it. 

Q.  You  say  that  now  ! — A.  Yes,  sir. 

Q.  Andyousay  Miner  wrote  Clearer's  signal  ure! — A.  The  same  party 
that  wrote  James  Robinson. 

Q.  Did  you  ever  see  either  of  those  parties  write  ! 

The  Witness.  Who  do  you  mean ;  James  Robinson  ! 

Mr.  Wilson.  Yes,  sir. 

A.  No,  sir ;  I  do  not  know  him. 

Q.  Did  you  ever  have  any  correspondence  with  him  ! — A.  No,  sir. 

Q.  Did  you  ever  have  any  correspondence  with  Clearer  ! — A.  No,  sir. 

Q.  Did  you  ever  see  him  write  ! — A.  No,  sir. 

Q.  Did  you  ever  see  Hall  write! — A.  No,  sir. 

Q.  You  have  seen  some  of  his  letters,  but  you  never  saw  him  write  ? 
—A.  No,  sir. 

Q.  And  you  consider  now  that  Mr.  Miner  wrote  all  three  of  those 
signatures! — A.  The  same  man  that  wrote  the  petition,  Mr.  Miner, 
signed  those  signatures,  as  I  said  before. 

Q.  You  say  that  Miner  wrote  the  petition  and  wrote  those  three 
names  ! — A.  Yes,  sir ;  the  same  as  I  testified  before. 

Mr.  Henkle.  He  is  testifying  as  an  expert  now. 

Mr.  Wilson.  No;  he  is  testifying  from  his  knowledge  of  Miuer^^ 
handwriting.  ' 

Q.  [Resuming.]  You  say  from  your  knowledge  of  the  handwriting  of' 
Mr.  Miner  that  he  wrote  those  three  signatures! — ^A.  Yes,  sir. 

Mr.  Wilson.  The  paper  is  20  Q. 

Q.  How  often  have  you  examined  these  papers  ! — A.  Only  once,  sir. 

Q.  Where  was  that ! — A.  Once  in  the  Post-Office  Department  and 
once  here;  since  I  have  had  them  before  me. 

By  Mr.  Bliss  : 

Q.  In  testifying  that  one  of  these  signatures  presented  tQ  you  was, 

for  instance,  Mr.  Vaile's,  and  the  other,  not  Mr.  Vaile's,   upon  what  do 

you  base  your  opinion  !    Take,  for  instance,  those  two  [submitting  paj 

pers  to  witness],  14  N  and  39  Q. 

'  Mr.  Wilson,  I  object  to  his  opinion.     He  is  not  testifying  as  an  ei 
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l>ert,  they  say  ;  be  is  testifying  from  his  knowledge  of  Mr.  Vaile's  hand- 
writing:. 

Mr.  Bliss.  I  am  merely  asking  that  as  a  preliminary  question,  to 
know  upon  what  he  bases  his  opinion,  and  then  I  am  going  to  follow  it  up 

Mr.  Wilson.  I  object  to  his  opinion. 

Mr.  Bliss.  1  do  not  care  to  persist  in  it.    I  will  withdraw  it. 

Q.  I  Besuming.]  Having  seen  Mr.  Vaile  write,  upon  what  do  you  base 
your  decision  as  to  whether  a  particular  piece  of  writing  is  his  signa- 
ture or  not! 

Mr.  Wilson.  I  object. 

Mr.  Bliss.  I  will  not  press  it.  If  they  do  not  wish  that  he  should 
go  into  that  I  am  content.  That  is  all.  I  have  some  papers  on  two  of 
the  other  routes  which  I  wish  to  identify. 

P.  Heney  Woodward  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  [Submitting  papers  to  the  witness.]  Look  at  these  papers 
and  say  whether  you  have  ever  had  them ;  and,  if  so,  where  you  got 
them  t 

The  Court.  What  route  Is  this  ! 

Mr.  Bliss.  This  is  on  Tres  Alamos  to  Clifton,  route  Ko.  40113. 

Answer.  I  have  had  them. 

Q.  Where  did  you  get  them  t — A.  From  the  contract  office. 

Q.  Do  you  know  when  you  got  them! — A.  It  was  probably  in  Septem- 
ber, but  I  do  not  remember  precisely. 

cross-examination. 

By  Mr.  Wilson  : 

Q.  Did  you  give  any  receipt  for  these  papers  when  you  got  them  t — 
A.  1  think  I  sent  for  them.  I  do  not  remember  about  that  route  per- 
sonally: distinctly  from  any  other  route. 

Mr.  Wilson.  You  may  go  ahead  Colonel  Bliss. 

Mr.  Bliss.  Then  I  otter  in  evidence  the  contract  on  this  route  No. 
40113.  John  W^,  Dorsey  is  the  contractor  for  the  Government  from 
Tres  Alamos,  Arizona,  by  Camp  Grant,  Goodwin,  Camp  Thomas,  and 
Saflbrd,  to  Clifton  and  back  once  a  week  for  fifteen  hundred  and  sixty- 
eight  dollars  per  year.  It  is  signed  by  John  W.  Dorsey,  on  the  28th 
of  March,  1878.  The  oath  is  taken  before  Mr.  Boone,  as  notary  public, 
on  the  28th  of  March.  The  schedule  is  to  leave  Tres  Alamos,  Monday 
at  7  a.  m.,  and  arrive  at  Clifton  Thursday  by  7  p.  m.  To  leave  Clifton 
Monday  at  7  a.  m.  and  arrive  at  Tres  Alamos  Thursday  by  7  p.  m. 

[The  paper  last  read  was  marked  by  the  clerk  1  S.] 

Washinoton,  D.  C,  Mny  lOik,  1879. 
Hon.  Thoa.  J.  Rrady, 

2md  AnU  P.  M.  Gw'l : 

Sik:  I  have  the  lnuior  to  transmit  herewirh  two  additional  petitions,  n a meroasly 
aigued,  aHkiof?  for  increased  mail  facilities  on  ronte  40113,  from  Tres  Alamos  to  Clifton , 
Arizona,  and  to  reqnt-st  tbat  tbey  be  placed  on  file  with  the  other  papers  in  this  oase. 
V^ry  respectfully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  2  S.] 

CuFTON,  Arizona. 

Hod.    P<l6TMASTKR-0RiaCRAL, 

Waakingian,  D,  C, : 
Sir:  The  andersigned  citizens  of  CI  i  A  on  and  vicinity,  supplied  by  the  mail  route 


1500 

from  Tres  Alamos  to  this  place,  ask  leave  to  reqaest  that  an  increase  of  mail  facilities, 
with  faster  time,  |>e  ordered. 

There  is  a  daily  mail  both  ways  (east  and  west)  to  Ties  Alamos,  and  as  all  onr  wes- 
tern mail,  which  is  by  far  the  largest  part,  comes  to  Tres  Alamos  and  lies  over  for  ooe 
week  we  are  put  to  ^reat  disadvantage. 

The  settlement  along  the  Gila  River  is  very  rapidly  increasing,  both  in  nambers,  and 
importance,  and  it  does  seem  to  as  that  the  Qovernment  sboald  at  least  give  us  three 
mails  a  week  each  way.     With  the  wish  that  this  be  immediately  considered, 
We,  are  respectfully, 

This  petition  is  signed  by  two  pages  of  petitioners  in  double  column. 
fTbe  paper  last  read  was  marked  by  the  clerk  3  S.] 
The  next  is  another  petition  identical  in  its  language,  signed  by  nearly 
two  pages  of  petitioners  in  double  columns. 
[The  paper  last  referred  to  was  marked  by  the  clerk  4  8.] 

Hon.  T.  J.  Brady, 

Aaeistant  P.  M.  G, : 

The  andersigned  military  officers  of  Camp  Grant,  Arizona,  and  citizens  of  the  same 

?lace,  beg  most  earnestly  to  arge  that  you  immediately  order  upon  the  route  from 
res  Alamos  to  Clifton  a  daily. mail  with  a  fast  schedule.'  Wo  onght  to  have  better 
mail  facilities,  and  we  believe  if  you  were  cognizant  with  all  the  facts  yoa  woultl  at 
once  order  a  daily  service. 

Hoping  that  yon  will  consider  this  petition  immediately  and  favorably. 
We  are,  respectfully, 

A.  K.  ARNOLD, 

Major  Commading  Fort  Gray. 

B.  H.  CHEEON, 

2ndLt  Ch.  Can'g. 
M.  W.  STEWART,  1\  M, 
WM.  GEARY, 

2ii(f  Li,  12/A  Inf'U 
J.  C.  WORTHINGTON, 

A9»iHSurge(m^  U.  S.  A. 

E.  J.  THOMPSON, 

CapU  I2tk  Inru 

F.  V.  NEWMAN. 

A98i»tantP.  M. 
I.  C.  SUPPEE, 

Captaxn  6M  Car. 

C.  H.  CAMPBELL, 

CkLptain  ^th  Cav. 
CHAS.  M.  BLAKE, 

Chaplian,  V.  S.  A. 

m 

Then  running  down  to  sergeant  and  corporals  and  others,  not  desig- 
nating what  they  are  but  giving  their  companies — Company  G-,  Sixth 
Cavalry,  &c.    There  are  four  pages,  I  should  think,  of  those. 

[The  paper  last  read  was  marked  by  the  clerk  5  S.] 

Hon.  D.  M.  Key, 

P,M.  General: 

Sir  :  We  ask  leave  to  present  this,  oar  petition,  for  an  increase  of  mail  from  Tres 
Alamos  to  Clifton,  from  one  trip  to  three  times  a  week. 

This  line  rans  a  long  distance  along  the  Gila  River,  and  has  seven  offices  distribated 
on  it,  including  the  terminals. 

It  supplies  a  large  mining  population  which  is  constantly  increasing,  as  well  as  the 
agricaltural  sections  on  the  Qila  River.  Camp  Grant  is  also  on  this  route,  and  this  is 
the  only  source  of  bupply.  , . 

We  are  satisfied  that  if  you  will  investigate  this  matter,  you  will  order  an  incrcMbse, 
and  direct  the  carrier  to  make  faster  time. 

**  Hoping  our  petition  will  receive  immediate  action,  we  are,  &c. 

This  petition  is  signed  by  a  page  of  petitioners,  not  one  of  whom 
puts  any  title  to  his  name  except  Somebody  as  pastor  of  the  Baptist 
Church. 

[The  paper  last  read  was  marked  by  the  clerk  0  S.] 
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Hon.  D.  M.  Key, 

Postmaster-General : 

We,  the  nndersigned  citizens  of  Santa  F6  and  vicinity,  would  respectfnlly  represent 
that  for  years  past  the  mining  districts  of  ^uthern  and  Western  Arizona  have  been 
larj^ely  supplied  with  grain,  forage,  &c.,  from  the  nucleus  along  the  Rio  Grande,  in 
New  Mexico,  and  that  said  supplies  are  becoming  greater  every  year;  that  the  busi- 
ness tbns  developing  requires  greater  mail  facilities  between  the  sections  named  than 
is  at  present  supplied;  that,  the  mail  route  between  Clifton  and  Tres  Alamos,  Arizona, 
has  an  insufficient  service  for  the  business  demands  upon  it. 

Wherefore  your  petitioners  would  earnestly  urge  that  a  daily,  or  at  least  a  tri- weekly, 
service  be  placed  on  said  route,  with/a«^  time. 

This  increase  is  asked  because  of  the  imperative  demand  for  increased  mail  facilities 
alonf^  said  routes  on  account  of  the  settlement  now  being  extended  from  the  Gila  River 
in  every  direction. 

As  in  duty  bound,  we  would  ever  pray,  &c. 

This  paper  is  signed  by  about  two  pages  of  petitioners  in  Rouble 
column. 

[The  paper  last  read  was  marked  by  the  clerk  7  S.] 

Clifton,  Arizona. 

Hon.  D.  W.  Key, 

P,  M.  General :  '  ^ 

Sir:  We  ask  leave  to  present  this,  our  petition  for  an  increase  of  mail  from  Tres 
Alamoa  to  Clifton  from  one  trip  to  three  times  a  week.  This  line  runs  for  a  long  dis- 
tance along  the  Gila  River,  and  has  seven  offices  distributed  on  it  including  the  termi- 
nals. It  supplies  a  large  mining  population  which  is  constantly  increasing,  as  well  as 
the  agricultural  section  on  the  Gila  Kiver. 

Camp  Grant  is  also  on  this  route,  and  is  the  only  source  of  supply.  We  are  satisfied 
that  if  yon  will  investigate  this  matter  you  will  order  an  increase  and  direct  the  car- 
rier to  make  faster  time. 

That  18  signed  by  two  pages  of  petitioners. 

[The  paper  last  read  was  marked  by  the  clerk  8  S.] 

House  of  Beprbsbntatives, 

Washington,  D,  C,  April  I6th,  1879. 
Hon.  D.  M.  Key,  ^ 

Postmaster' General : 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  inadequate  mail  service  on  route 
40113,  from  Tres  Alamos  to  Clifton,  Arizona,  and  to  request  that  the  service  on  this 
route  be  increased  to  at  least  three  times  a  week  and  on  a  shorter  schedule.  The  mail 
over  this  route  is  supplied  from  the  main  route  running  west,  and  which  is  a  daily  mail ; 
and  it  is  certainly  a  hardship  to  those  dependent  on  tnis  route  to  have  their  mail  only 
once  a  week.  There  are  now,  including  the  terminal  offices,  eight  post-offices  on  this 
route,  and  I  trust  you  will  see  the  urgent  necessity  of  ordering  the  increase  asked  for. 
Very  respectfully, 

JOHN  G.  CAMPBELL, 

Delegate 

[The  paper  last  read  was  marked  by  the  clerk  9  S.] 

Santa  F±,  New  Mexico^  May  15,  1879. 

Hon.  D.  M.  Ket, 

Postmaster'Generd! : 

Sir  :  I  would  respectf ally  beg  leave  to  call  your  attention  to  the  needed  mail  facili- 
ties between  New  Mexico  and  Ariz6na  on  account  of  the  rapid  settlement  of  each. 
For  years  the  ranches  of  the  Rio  Grande  Yalley  have  supplied  Southern  and  Eastern 
Arizona  with  produce,  and  this  demand  is  daily  growing  more  important.  The  busi- 
ne>«  transacted  between  the  two  Territories  is  so  rapidly  increasing.as  to  demand  in- 
er«*ased  mail  facilities,  and  my  attention  has  been  called  to  the  inadequacy  of  the  serv- 
ice on  mall  rontej  between  Clifton  and  Tres  Alamos,  Arizona.  It  is  claimed  that  the 
Gila  River  settlements  at  present  have  a  business  along  said  route  to  justify  a  daily 
service,  and  that  the  present  weekly  is  wholly  inadequate  to  supply  the  wants  of  the 
settlers  along  the  line.  If  it  is  possible  for  your  department  to  increase  the  service  on 
said  route  and  order  fast  time  on  same,  it  would  greatly  benefit  the  people  along  the 
line  for  you  to  do  so. 
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HopiDff  yoa  may  be  able  to  benefit  the  section  of  coantry  referred  to  by  aapplyiag 
increased  service  with  fast  time  oo  said  roate, 

I  have  the  honor  to  remain,  very  reepectfnlly,  yonr  obedient  servant, 

SIDNEY  M.  BARNES, 
United  States  At^y  for  New  Mexico, 

[Tlie  paper  last  read  was  marked  by  the  clerk  10  S.] 

Tres  Alamos,  March  10,  ld79. 
Second  Assistant  Postmaster-Gen'l, 

WaakingtoHf  D,  C. : 

Sir:  I  respectfully  call  year  attention  to  mail  roate  No.  40113,  between  Tres  Alamos 
and  Clifton,  A.  T.  The  contract  heretofore  has  saVd  for  three  and  six  months.  The 
latest  contract  was  snb'd  for  a  period  of  three  months^  from  Febrnary  first  to  April 
first.  The  general  opinion  of  the  public  is  that  the  contractor  will  fail  to  make 
another  subcontract  in  time  to  carry  the  regular  mails  from  April  first. 

Public  opinion  rises  from  the  following  facts:  J.  W.  Dorsey,  the  original  eon- 
tractor,  contracted  with  the  P.  O.  Department,  to  carry  said  mail  between  Tres 
Alamos  and  Clifton,  at  fourteen  hundred  dollars  per  annam,  the  said  oontractor 
has  made  a  subcontract  with  L.  M.  Wood,  at  the  rate  of  twenty-six  hundred  dol- 
lars per  annam.  As  there  was  some  little  trouble  at  the  beginning  of  this,  the  finsi 
quarter,  about  said  contract,  I  feel  anxious  about  the  subcontract,  under  the  present 
oircuni stances  it  does  not  appear  as  if  the  contract  will  be  successfully  carried  ont. 
In  case  of  a  failure  of  contractors,  please  direct  what  coarse  I  shall  pursue  in  the  mat- 
ter. The  mail  is  increasing  very  much  lately  between  Tres  Alamos  and  Clifton.  It 
would  be  a  serious  drawback  to  citizens  and  Government  officials  should  the  mail  be 
stopped  for  a  week  or  so,  Something  should  be  done  to  secure  the  transpolrtation  of 
the  mail  should  the  present  contractor  fail. 
Very  respectfully,  your  ob^d.  s'r., 

TH08.  DUNBAB, 
Paetmaetery  Trea  Alamoe^  A,  T. 

2nd  Ass't  p.  M.  Gen'l. 

[The  paper  last  read  was  marked  by  the  clerk  11  S.] 

WASHiNaroN,  D.  C,  May  23,  1879. 

Hon.  Thos.  J.  Brady, 

Second  Assistant  P.  M.  Gen*l : 

Sir:  I  have  the  honor  to  transmit  herewith  a  petition,  very  nameronsly  signed,  ask- 
ing for  an  increase  of  mail  service  on  route  No.  40113,  Tres  Alamos  to  Clifton,  Arizona, 
and  to  request  that  it  be  placed  on  file  with  other  papers  of  a  similar  nature. 
Kespectiully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  12  S.] 

Washington,  D.  C,  May  7,  1879. 
Hon.  Thos.  J.  Brady, 

2nd  Asst  P.  Jf.  Gen'l : 

Sir  :  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  on 
route  40113.  for  three  times  a  week,  and  on  a  reduced  schedule.  , 

Hoping  tnis  will  receive  your  favorable  consideration, 
I  am,  sir,  very  respectfully, 

JOHN  W.  DORSEY. 

[The  paper  last  read  was  marked  by  the  clerk  13  S.] 

Hon.  Thos.  J.  Brady, 

2nd  AssL  P.  M.  GenH : 

SiK :  The  number  of  men  and  animals  necessary  to  carry  the  mail  on  route  40113  on 
the  present  schedule  three  times  a  week  is  six  men  and  six  animals.    The  u amber 
necessary  on  a  schedule  of  forty  (40;  hours,  three  times  a  week,  is  twelve  men  and 
twenty-four  animals. 
Respectfully, 

JOHN  W.  DORSEY. 
State  of  Vermont, 

Ckmnty  of  Addison : 

John  W.  Dorsey,  being  duly  sworn,  deposes  and  says  that  the  above  statement  is 
true  as  he  verily  believes. 
Sworn  to  and  subscribed  before  me  this  2l8t  day  of  April,  1879. 

RUFU8  WAINWRIGHT, 
Clerk  of  the  Addison  County  CourU 

[The  paper  last  read  was  marked  by  the  clerk  14  S.] 
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I  pass  these  four  papers  U)  the  jury  to  look  at  the  signature  of  Mr. 
Dorsey.     1  uow  offer  the  Ibllowing  sheet  of  figures : 

Present.  Props. 

6  12  3,136 

t>  24  1,568 

12  36  4,704 

12 

24 

4,704 
24 

iseiB 

9408 

12)112898(9,408 
108 

48 
48 


96 
96 

[The  paper  last  offered  in  evidence  was  marked  by  the  clerk  15  S.] 
The  jacket  in  which  the  last  paper  was  inclosed  was  as  follows : 

Date,  Jane  3,  1879.    Territory,  Arizona. 

N  amber  of  ronte,  40113. 

Termini  of  route,  Tree  Alamoe  and  Clifton. 

length  of  roate,  197  miles. 

Number  of  trips  per  week,  one. 

Con  true  tor,  J.  W.  Dorsey. 

Pay,  $1,568  per  annum. 

Petitions  inclosed,  asking  for  two  additional  weekly  trips.  Hon.  John  G.  CampbeU, 
Delegate  in  Congress,  from  Arizona  Territory,  recommends  the  increase  of  service  to 
tri- weekly,  together  with  expedition  of  scheanle. 

There  are  five  offices  on  the  ronte  that  would  he  benefited  by  the  improved  service 
rec<tni  mended. 

Camp  Thomas,  an  intermediate  office  on  this  roate,  has  no  other  supply,  and  yields 
a  revt-uue  of  three  hundred  and  sixty  dollars  per  annam. 

Contractor  transmits  sworn  statement  in  regard  to  the  number  of  men  required  to 
perform  the  service  on  present  and  proposed  scaednle. 

Present  scb.,  84  hours. 

Proposed  sch.  40  hours. 

Increane |3, 136  per  annum. 

Exfiedirion 9,408    "        " 

Total  inc $12,544    '•        " 

All  that  is  in  red  ink.  Indorsed  across  that  in  black  ink  is  the  fol- 
lowing : 

Do  this— Jane  15— Brady. 

Then  in  black  ink  the  following : 

Increase  service  two  trips  per  week  from  Jane  16th,  1879,  and  allow  contractor 
$3,1%  per  annom  additionl  pay,  beinjf  pro  rata. 

2nd.  Reduce  running  time  from  84  to  40  hours  from  June  16th,  1879,  and  allow  con- 
tractor #9,408  per  annum  additional  pay,  being  pro  rata. 

BRADY. 

^O.  14336—^111 
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rThe  jacket  last  read  was  marked  by  the  clerk  16  S.] 
The  next  is  a  jacket,  and  is  as  follows : 

Date,  Nov.  ll,  79.    Territory,  ArizoDa. 

No.  of  roate,  40113*. 

Termini  of  route,  Tres  Alamoe  and  Clifton. 

Length  of  route,  197  mi  lea. 

No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey. 

Pay,  $14,112  per  annnm. 

Notify  the  Aoditor  of  the  Treasury  for  the  Post-Offlce  Department  that  the  eubooD- 
traot  of  S.  W.  Dorsey,  whose  post-offioe  address  is  Washington,  D.  C.  for  service  od 
this  route,  at  $14,112  per  annum,  Irom  Oct.  Ist,  1879,  to  June  30, 1882,  has  been  filed  Id 
this  office,  subject  to  nues  and  deductions. 

FRENCH, 

SThe  paper  last  read  was  marked  by  the  clerk  17  S.] 
Inclosed  in  that  is  the  subcontract  of  S.  W.  Dorsey,  with  John  W. 
Dorsey,  made  on  the  1st  day  of  April,  1879,  on  route  40113,  from  Tres 
Alamos  to  Clifton,  at  one  trip  per  weekt  from  the  1st  day  of  April. 
1879,  to  the  30th  day  of  June,  1882,  at  $15,068,  the  party  of  the  first 
part  to  pay  one  hundred  per  cent,  of  pro  rata  as  full  compensation  for 
any  extension  or  increase  of  service. 

It  is  further  agreed,  that  should  the  service  be  expedited  the  party  of  the  aeciin'l 
part  is  to  receive  from  the  party  of  th«  first  part  the  entire  sum  allowed  by  the  P.  0. 
Department  for  expedition. 

It  is  signed  by  John  W.  Dorsey,  United  States  Government  contrac- 
tor, and  S.  W.  Dorsey,  subcontractor,  and  is  witnessed  by  P.  F.  Chap- 
man. 

[The  paper  last  read  was  marked  by  the  clerk  18  S.] 

The  next  is  a  jacket,  and  is  as  follows  : 

Date,  December  7, 1860.    Territory,  Arizona. 

No.  of  route,  40113. 

Termini  of  route,  Tres  Alamos  and  Clifton. 

Length  of  route,  197  miles. 

No.  of  trips  per  week,  three  [3]. 

Contractor,  John  W.  Dorsey. 

Pay,  $14,112  per  annum. 

Subcontractor,  S.  W.  Dorsey. 

Pay,  $14,112  per  annum. 

Contractor  and  subcontractor  request  withdrawal  of  subcontract, 

Thus  far  in  red  ink ;  now  in  black : 

From  January  1, 1881,  stop  all  payment  to  subcontractor,  the  contractor  and  sub' 
contractor  having  requested  withdrawal  of  subcontract. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  19  S.] 
Inclosed  in  the  jacket  is  the  following : 

Washington,  D.  C,  Dee,  6<A,  1878. 

Hon.  Thos.  J.  Brady, 

Second  AwU  P.  M,  Gen^l : 

Sir  :  We  have  the  honor  to  reonest  that  the  subcontract  of  S.  W.  Dorsey  on  route 
No.  40113  be  withdrawn  from  the  files  of  the  P.  O.  Dept.  and  canceled^  as  the  said  S. 
W.  Dorsey  is  no  longer  subcontractor  on  said  route,  from  Jan'y  1,  1881. 
Very  respectfully, 

JOHN  W.  DORSEY, 

Cantraetw. 
S.  W.  DORSEY, 

Subcontractor, 

[The  paper  last  read  was  marked  by  the  clerk  20  S.] 
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Bykon  C.  Coon  recalled. 

By  Mr.  Bliss  :  • 

Question.  [Sabmitting  a  paper  to  witness.]  Please  look  at  the  pa- 
per marked  2  S  and  tell  me  whose  is  the  iDUorsement  on  that  pHper. 
and  whose  handwriting  it  is  f — Answer.  William  H.  Turner.  Shall  I 
mark  it  1  f 

Mr.  Bliss.  I  do  not  think  it  is  necessary.  I  call  your  attention  to  it 
by  number.    It  has  already  been  marked. 

Q  [Sabmitting  a  paper  to  witness.]  I  hand  you  paper  marked  5  S; 
whose  handwriting  is  it  in  the  indorsement  t — ^A.  It  is  my  indorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

6  S.     Whose  handwriting  is  that  red  ink  indorsement  t — A.  It  is  my 
indorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  yon  paper  marked 

7  8.     In  whose  handwriting  is  the  indorsement? — A.  It  is  my  indorse- 
ment. 

Q.  [Sabmitting  another  paper  to  witness.]  I  hand  you  paper  marked 

8  8.     Whose  is  the  indorsement? — A.  The  red  ink  is  my  indorsement. 
Q.  [Submittinganotherpaper  to  witness.]  I  hand  you  a  paper  marked 

9  8.     In  whose  handwriting  is  the  indorsement! — A.  It  is  my  indorse- 
ments 

Q.  I  hand  you  paper  marked  10  8.    In  whose  handwriting  is  the  in- 
dorsement f — A.  That  is  my  indorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  yon  paper  marked 

11  8.     In  whose  handwriting  is  the  indorsement  t — A.  That  is  mine. 
Q.  [Sabmitting  another  paper  to  witness.]  I  hand  you  paper  marked 

12  S.    In  whose  handwriting  is  that  indorsement  f — A.  That  is  my  in- 
dorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  a  paper  marked 

13  8.    In  whose  handwriting  is  the  indorsement  ? — A.  That  is  my  in- 
dorsement. 

Q.  [Submitting  another  paper  to  witness.]  I  hand  you  paper  marked 

14  8.  In  whose  handwriting  is  the  indorsement  ? — A.  That  is  mine. 

Q.  [Submitting  another  paper  to  the  witness.]  The  figuring  on  paper 
marked  15  8  !— A.  William  H.  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  yon  a  jacket 
marked  16  8.  In  whose  handwriting  is  the  indorsement  t — ^A.  The  red 
ink  and  body  of  the  order  is  Mr.  William  H.  Turner's.  The  "  Do  this — 
June  15 — Brady/*  and  the  signature  is  General  Brady's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  17  8.  In  whose  handwriting  is  the  indorsement  t — A.  William 
H.  Turner's,  except  the  signature. 

Q.  Whose  is  the  signature  f — A.  Mr.  French's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  19  8.  In  whose  handwriting  is  the  red  ink  indorsement  t — A. 
William  H.  Turner's. 

Q.  In  whose  handwriting  is  the  signature  to  the  black  f — ^A.  The 
signature  is  Brady's.    The  indorsement  is  Turner's. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  20  8.  In  whose  handwriting  is  the  indorsement  ? — A.  William 
B.  Turner's. 

Q.  Do  you  recognize  these  as  papers  from  the  files  of  the  depart- 
ment!— A.  I  do;  yes,  sir. 

Q.  This  route  is  in  yonr  section  f — A.  It  was  in  the  section  that  I  was 
Toatebook  clerk  for  at  that  time. 
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Mr.  Bliss.  It  will  save  considerable  iiieoiivenieiice  to  us  and  eertaiiil  v 
to  the  department,  if  I  am  allowed  to  identify  some  papers  on  anotht^r 
route — 44140. 

The  Court.  That  is  groing  baek. 

Mr.  Bliss.  No,  sir.  This  is  a  route  that  has  not  been  iu.  I  thiDk« 
sir,  this  is  the  last  route  on  which  there  are  papei's  to  be  identified. 

Q.  [Submitting  a  paper  to  the  witness.]  I  show  you  a  paper  marked 
March  2,  1880!— A.  The  red  ink  in  the  body  of  the  order  is  William  H. 
Turner's.    The  signature  is  French's.     [I  mark  this  No.  I.] 

Q.  [Submitting  another  jiaper  to  the  witness.]  I  hand  you  paper  in- 
closed in  that  marked  March  2,  1880! — A.  This  is  William  H.  Turner's. 
[I  mark  this  No.  2.J 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  jacket 
dated  April  21,  1879!— A.  This  is  William  H.  Turner's,  except  the  si*r 
nature,  which  is  General  Brady's.    [I  mark  this  No.  3.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  tele- 
graphic dispatch  dated  1879,  June  19  ! — A.  That  is  my  indorsement. 
1 1  mark  this  No.  4.] 

Q.  In  whose  handwriting  is  the  word  "Turner"  f — A.'General  Brady's. 

Q.  [Submitting  another  paper.]  Jacket,  without  date,  heiuled  State 
of  Oregon  ! — A.  Red  ink,  William  H.  Turner ;  blue  pencil.  General 
Brady.    [5.] 

Q.  rSuomitting  another  paper.]  Another  jacket,  dated  June  26, 1879  f 
— A.  That  is  William  H.  Tunier's  writing,  except  the  signature,  and 
that  is  General  Brady's.     [0.] 

Mr.  Bliss.  The  first  jaclcet  was  in  the  second  jacket  Jr  have  shown 
you. 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  24! — A. 
My  own  indorsement.     [7.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  24  ? — A. 
That  IS  my  indorsement.^    [8.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  26  ! — A. 
My  indorsement.    [9.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22? — A. 
The  red  ink  is  my  indorsement.      10.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22  ! — A. 
My  indorsement.     [11.1 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22  ! — A. 
My  indorsement.    [12.] 

Q,  [Submitting  another  paper.]  Paper  indorsed  1879,  May  22  ! — A. 
My  indorsement.    [13.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  24  ? — A. 
My  indorsement.     [14.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  23! — A. 
My  indorsement.    [15.] 

Q.  [Submitting  another  paper,]  Paper  indorsed  1879,  May  23 ! — A. 
My  indordement.    [16.  |  I 

Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  23  ? — A. 
My  indorsement.     [17.] 

*Q.  [Submitting  another  paper.]  Paper  indorsed  1879,  May  26  ! — A. 
My  indorsement.     [18.1 

Q,  [Submitting  another  paper.]  Paper  indorsed  April  19, 1879 1 — A. 
William  H.  Turner's  indorsement.    [19.] 

Q.  [Submitting  another  paper.]  Pencil  figuring  on  both  sides  ! — A. 
Part  of  those  figures  are  mine  and  part  are  Mr.  Turner's.    [20.] 

Q.  [Submitting  another  paper.]  Jacket  dated  May  9,  1879! — A.  Mr. 
Turner's  writing  except  the  signature;  that  is  General  Brady's.     [:21.l 
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Q.  [Sabmitting  another  paper.]  Paper  in  that  jacket  dat^ed  1879,  May 
S  ? — A.  That  is  ray  indofsenient.     |22.] 

Q.  I  Submitting  another  paper.]  Jacket  dated  1880,  ? — A.  Will- 

iam H.  Turner's.     [23.] 

Q.  [Submitting  another  paper.]  Paper  indorsed  August  21,  1879  ? — 
A.  The  black  is  Turner's,  and  the  red  ink  my  indorsement.     [24.] 

Q.  [Submitting  another  paper.]  Paper  dated  October  24,1879? — A. 
William  H.  Turner^s,  except  the  signature  **  French."     [25.] 

Q.  [Submitting  another  pai>er.]  Paper  in  that  jacket  dated  October 
24,  1879  f— A.  WilGam  U.  Turner's.     [26.] 

Q.  [Submitting  another  paper.]  Jacket  dated  November  20, 1880  f — 
A.  W  illiam  H.  Tnmer's,  except  the  signature,  and  that  is  General  Bra- 
dy's.  [27.] 

Q.  [Submitting  three  papers.]  Three  papers  in  that  jacket  dated  No- 
vember 19, 1880?— A.  Those  are  all  my  indorsements.     [28,  29,  30.] 

Q.  J  Submitting  another  paper.]  Paper  indorsed  1880,  April  15! — ^A. 
That  18  my  indorsement.     [31.] 

Q.  [Submitting  another  paper.]  Jacket  dated  March  29, 1881 ! — ^A. 
William  H.  Turner's,  except  the  signature,  and  that  is  General  Brady's. 

1-2.] 
Q.  Do  you  recognize  the  paper  that  I  have  now  exhibited  to  you  on 

this  route  as  part  of  the  files  of  the  department  t — A.  I  do^  yes,  sir. 

Q.  Do  you  know  where  they  have  been  f — A.  I  suppose  they  have 

been  with  Mr.  Woodward  a  portion  of  the  time. 

By  Mr.  Wilson  : 

Q.  Do  you  know  whether  these  are  all  the  papers  belonging  to  the 
files  of  this  route  ? — A.  I  could  not  say ;  no,  sir. 

Q.  You  don't  know  how  many  more  there  may  be  f — ^A.  No,  sir. 

Q.  You  said  there  was  one  paper  here  in  which  the  figures  in  pencil 
were  part  yours  and  part  Mr.  Turner's.  As  you  will  not  be  on  the 
stand  again  I  will  ask  you  to  state  which  are  yours  and  which  are  his  ? 
—A.  These  on  this  side  [indicating]  are  Turner's. 

Q.  Just  write  bis  name  by  hist — A.  [After  doing  so.]  Those  look  like 
my  figures  up  there.  [Indicating].  I  don't  know  whether  they  are  or  not. 
Those  figures  may  not  have  anything  to  do  with  the  calculation. 

By  Mr.  Bliss  : 

Q.  [Submitting  a  paper.]  As  we  may  not  have  the  pleasure  of  your 
company  again,  I  will  ask  you  to  prove  a  single  paper  omitted  on  route 
38150,  from  Saguache  to  Bamum.  Please  look  at  that  paper  and  state 
if  you  know  whose  the  indorsement  is  ! — ^A.  That  is  George  M.  Swee- 
ney's handwriting. 

Mr.  Bliss.  Your  honor,  I  will  now  put  in  the  record  of  payment  on 
this  route  40113,  from  Tres  Alamos  to  Clifton.  The  table  is  made  up  to 
and  including  the  third  quarter  of  1881,  with  a  memorandum  that  for 
the  fourth  quarter  of  1881  the  pay  is  suspended.  The  whole  amount  of 
P^y  was  $42,265.24 ;  the  fines  and  deductions,  $4,069.28 ;  total  payment, 
$38,195.96.  There  is  a  red  ink  entry  that  the  sum  of  $5,228.90  is  in- 
cluded in  the  amount  of  deductions  for  the  third  and  fourth  quarters  on 
route  40104  being  in  excess  of  pay^  and  allowed  on  that  route,  or  taken 
from  the  pay  upon  this  route. 

The  Court.  That  shows  that  the  amount  has  been  paid. 

Mr.  Bliss.  Yes. 
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The  schedule  complete,  in  as  follows : 

JSiaiement  and  reeapUulation  of  pajfmenU  made  to  Dor$ey,  Miner  and  Peek^  tkMr  Buboon 

tractor$  and  auigneea,  on  nineteen  rontee  below  deeoribtd. 
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Ter. 


Pay  Aocraed. 


$42, 2<»  24 


Fineii  aod  de- 
daotioiw,&c. 


RemiMions,  ,  Total  pay- 
&o.  menta. 


H0«9  98| $38,195  9€ 
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Mr.  Bliss.  I  now  oflfer  the  table  of  productiveness  on  this  route :  For 
Tres  Alamos,  also  on  route  40118,  the  gross  revenue  for  the  year  endiui' 
June  30,  1881,  was  $128.54;  the  net  revenue,  $7.86.  For  Camp  Grant, 
for  the  same  period,  the  gross  revenue  was  $808.87  ;  the  net  revenue, 
$380.52.  For  Goodwin  thexe  is  no  account.  For  Camp  Thomas,  alsu 
on  route  40120,  the  gross  revenue  for  the  same  period  was  $543.iU  ;  the 
net  revenue,  $135.91.  For  Pima,  established  August  23,  1880,  the 
gross  revenue  was  $98.96 ;  the  net  revenue,  $30.16.  For  Safford,  for 
the  same  period,  the  gross  revenue  was  $144.58;  the  net  revenue, 
$56.61.  For  San  Jos6  there  is  no  account.  For  Clifton,  lor  the  fiscal 
year  ending  June  30,  1881,  the  gross  revenue  was  $446.40 ;  the  net 
revenue,  $185.92. 

The  table  complete  is  as  follows : 

Form  of  certificate. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-Office  Department. 

I,  J.  H.  £la,  Auditor  of  the  Treasury  for  the  Post-Offlce  DeparcmeDt,  do  hereby  cer- 
tify the  annexed  to  be  a  trne  and  co*  rect  statement  from  the  records  of  this  office. 
showing  the  gross  and  the  net  revenues  of  the  post-oflSces  locat>e<l  on  route  Xo. 
41113,  Tres  Alamos  to  Clifton,  Arizona,  from  July  1st,  1878,  to  June  30th,  1^1 

In  testimony  whereof  I  have  hereanto  signed  my  name,  and  caused  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  tif  our 
Lord  one  thousand  eight  hundred  and  eighty- two. 

[seal.]  J.  H.  £LA,  JmdUor. 


Name  of  office. 


Tret  Alamos,  Aiisonft;  also  on  route  40118.. 


Camp  Grant,  Arizona ;  name  changed  Jane 
28, 1879,  to  Fort  Grant. 
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Mr.  Bliss.  I  now  ofifer  the  record  of  paynientH  on  route  44140.  from 
Eagene  City  to  Bridge  Greek.  The  pay  was  $48479.19.  Less  dedac- 
tions,  $17,775.90.    Total  amount  of  payment,  $36,083.84. 

The  schedule  complete  is  as  follows : 

Statemfnt  and  rtoapUulatUm  af  pafmmU  made  to  Dorm,  MituTf  and  Peak  ikoir  Buhoom- 

tracton  and  asngneea  on  ninetem  routes  Mou>  detcribed. 
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Mr.  Blisk.  I  now  offer  the  table  of  productiveness  on  route  441 4«' 
from  Eugene  City  to  Bridge  Creek.  The  gross  revenue  of  the  post-otliii 
at  Eugene  City  for  the  fiscal  year  ending  June  30,  1881  (also  suji 
plied  by  railroad  and  by  routes  44130,  44138,  and  44139),  was  $2,41l*.o: 
the  net  revenue,  $1,116.97.  For  the  post-office  at  Spriugfield,  also  sui> 
plied  by  railroad  and  by  route  44215,  the  gross  revenue  was  $196.30; 
the  net  revenue,  $84.  For  VVaterville,  the  gross  revenue  was  #?35.21' 
the  net  revenue,  $15.40.  For  Leaburg,  the  gross  revenue  was  $54.14 
the  net  revenue,  $5.77.  For  Gate  Creek,  discontinued  September  3<». 
1880,  the  gross  revenue  for  the  fiscal  year  ending  June  30,  1880,  wa» 
$22.27 ;  the  net  revenue,  84.09.  For  McKinzie  Bridge,  for  the  fiscni 
year  ending  June  30,  1881,  the  gross  revenue  was  $28.16  ;  the  net  rev 
enue,  $17.55.  For  Camp  Polk,  the  gross  revenue  was  $30.04  ;  the  net 
revenue,  $17.02.  For  Prineville,  also  supplied  by  routes  44140,  4417(K 
and  44178,  the  gross  revenue  was  $8.34.01 ;  the  net  revenue,  $423.3\ 
For  Upper  Ocheco,  discontinued  August  2,  1880,  the  gross  revenue  for 
the  fiscal  year  ending  June  30,  1880,  was  $23.90;  the  net  revenue, 
$14.98.  For  Howard,  the  gross  revenue  for  the  fiscal  year  ending  June 
30,  1881,  was  $50.89;  the  net  revenue,  $10.55.  For  Mitchell,  for  the 
same  period,  the  gross  revenue  was  $189.32;  the  net  revenue,  $29.1^n 
This  office  is  also  supplied  by  routes  44155,  44144,  and  44180.  The 
I)Ost-office  at  Bridge  Creek,  Oregon,  also  supplied  by  route  44155,  was 
omitted  from  this  route  May  10,  1879.  The  gross  revenue  for  the  last 
two  quarters  of  1879  wa«  $67.50 ;  the  net  revenue,  $67.50. 

The  table  complete  is  as  follows : 

Form  of  certificate. 

Okfice  of  the  Auditor  of  the  Treasury 

FOR  THE  PoST-OfFICE  DEPARTMENT. 

I,  J.  H.  Ela,  Aoditor  of  the  TreaBorj  for  the  Posr-OfBce  Department,  do  hereby  cer- 
tify the  annexed  to  be  a  true  and  correct  Btarement  from  the  records  of  thie  office, 
showing  the  g^ss  and  the  net  revennes  of  the  post- offices  located  on  ronte  No.  44140, 
Engene  City  to  Bridge  Creek,  Oregon,  from  July  Ist,  1878,  to  Jone  30th,  18dl. 

In  testimony  whereof  I  have  herennto  signed  nty  name,  and  caosed  to  be  affixed  my 
seal  of  office,  at  the  city  of  Washington,  this  12th  day  of  June,  in  the  year  of  onr  Lord 
one  thonsand  eight  handred  and  eighty-two. 

[BBA.L.]  *  J.  H.  ELA,  Audif&r. 
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Mr.  Wilson.  Have  you  a  statement  of  the  aggregate  fines,  dedac- 
tions,  and  remissions  on  all  these  routes  ? 

Mr.  Bliss.  I  have  had  no  tabular  statement  made  up  in  form  to  pot 
in  evidence  at  all  upon  that  subject,  I  think. 

Mr.  Wilson.  As  to  this  matter  we  were  talking  about  the  other  day, 
whether  or  not  a  certain  amount  has  been  recouped. 

Mr.  Bliss.  I  have  twice  requested  that  the  information  be  brought 
in  ;  but  it  has  not  come. 

Mr.  Wilson.  All  right.    I  understand  it;  it  will  be  brought  in. 

Mr.  Bliss.  Yes:  it  is  one  of  those  things  that  has  been  forgotten. 
[To  the  Court.]  Those  are  all  the  papers  I  have.  Unless  something 
ahall  appear  to  the  contrary,  we  will  have  no  more  papers  to  prove. 

The  Court.  Unless  somebody  objects,  we  will  adjourn  until  Monday 
morning  next. 

At  this  point  (3  o'clock  and  5  minutes  p.  m.)  the  court  adjourned 
ointil  Monday  morning  next,  July  17,  at  10  o'clock. 


MONDAY,    JULY    17,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Grovemment  and  for  the  defendants. 

• 

Mr.  Bliss.  I  proved  on  Friday,  but  did  not  oflFer  in  evidence,  the  papers 
upon  route  44140,  from  Eugene  City  to  Bridge  Creek.  I  will  first  offer 
the  contract  dated  March  15,  1878,  between  John  M.  P^ck  and  the 
United  States,  for  carrying  the  mail  from  Eugene  City,  Oregon,  by 
Springfield,  Thurston,  Walterville,  Leaburgh,  Gate  Creek,  McKinzie, 
Camp  Polk,  Prineville,  Upper  Ocheco,  Howard,  and  Mitchell  to  Bridge 
('reek,  two  hundred  and  seven  miles  and  back,  once  a  week,  for  $2,408 
per  annum,  executed  by  J.  M.  Peck  on  the  11th  of  May,  1878,  and  sworn 
to  on  that  day.    The  schedule  is  as  follows : 

Leave  Eugene  City  Monday  at  8  a.  m. 
Arrive  at  Bridge  Creek  Saturday  by  6  p.  m. 
Leave  Bridge  Creek  Monday  at  8  a.  m. 
Arrive  at  Eugene  City  Saturday  by  6  p.  m. 

[The  contract  last  offered  was  marked  by  the  clerk  2^T.] 
xhe  next  is  a  jacket  as  follows : 
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Date.  April  21,  1879. 

No.  of  route,  44140. 

TermiDi  of  route,  Eugene  City  and  Bridge  Creek 

Length  of  route,  207  miles. 

No.  of  trips  per  week,  one. 

Contractor,  J.  M.  Peck. 

Pay,  $2,468  per  annum. 

That  portion  of  this  route  from  Mitchell  to  Bridge  Creek,  twelve 
miles,  is  covered  by  route  No.  44155. 

Ist.  Curtail  service  so  as  to  end  at  Mitchell,  omitting  Bridge  Creek,  decreasing  the 
distance  twelve  miles^  and  deduct  from  contractor's  pay,  $143.07  per  annum  being  pro 
rata,  from  May  10th,  1879.  Allow  contractor  one  month's  extra  pay  on  service  dis- 
l^ensed  with. 

2nd.  Kednce  pay  of  subcontractor  $156.52  per  annum  being  pro  rata  from  Biay  10, 
1879- 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  3  T.] 

Date  May  9, 1879.    State,  Oregon. 

No.  of  ronte,  44140  and  44147. 

Termini  of  ronte,  Eugene  City  and  Mitchell. 

Length  of  route,  195  miles. 

No.  of  trips  per  week.  one. 

Contractor,  J.  M.  Peck. 

Pay,  $2,324.93. 

Oontraotor  requests  change  of  address. 

Change  contractor's  address  to  care  M.  C.  Rerdell,  Box  706,  Washington,  D.  C. 

BRADY. 

(The  paper  last  read  was  marked  by  the  clerk  4  T.] 
n  that  jacket  a  letter  as  follows : 

Washington,  D.  C,  May  5, 1879. 

Hon.  Thomas  J.  Brady, 

Seetmd  Assistant  P.  M,  Qen'l : 

Sir  :  Yon  will  please  address  all  communications  relating  to  routes  44140,  Eugene 
City  to  Mitchell,  and  44147,  Lookingglass  to  Coquille,  to  care  M.  C.  Rerdell,  Box  706, 
Washington,  D.  C. 
Respectfully, 

JOHN  M.  PECK. 

[The  paper  last  read  was  marked  by  the  clerk  5  T.] 
Jacket,  without  date : 

State  of  Oregon. 

No.  of  ronte,  44140.    Termini  of  ronte,  Eugene  City  and  Mitchell. 

Length  of  route,  195  miles.-    No.  of  trips  per  week,  one. 

Coo  tractor,  J.  M.  Peck.    Pay,  $2  324.93  per  annum. 

Hfjo.  J.  J.  Mitchell  presents  a  communication,  and  personally  recommends  that  the 
{Hiatal  service  on  this  route  be  increased  two  tripe  per  week,  and  that  the  schedule 
time  be  reduced  from  121  to  50  hours. 

^fr.  Mitchell  states  that  *'  this  is  a  very  important  route,  in  fact  the  only  one  giving 
direct  communication  between  the  Willamette  Valley  and  Eastern  Oregon,  except  the 
roandabont  waf  of  Columbia  River,  if  that  can  properly  be  called  an  exception.'' 

All  ihe  offices  in  Central  and  Eastern  Oregon  would  be  greatly  benefited  by  the  im- 
proved service  recommended,  as  all  mail  matter  to  and  from  Western  California,  Paget 
jM>nnd,  and  Western  Oregon  would  then  be  forwarded  via  Eugene  City  instead  of  The 
Dalles,  as  present.  There  are  ten  intermediate  offices  on  this  route.  Cost  of  two  addi- 
tional  weekly  trip|S,  $4,649.86  per  annum.    Expedition, .    Hon.  John  White- 

akcr,  M.  C,  joins  in  recommending  increase  of  service  and  expedition  of  schedule. 
Two  tripe,  $4,649.86  per  annum.  Expedition,  $14,486.10  per  annum.  Total  increase, 
$19,135.96. 

Across  this  in  bine  pencil  is  written : 

Do  this. — Brady. 

[The  paper  last  read  was  marked  by  the  clerk  6  T.] 

Jacket  dated  Jane  26, 1879,  describing  the  ronte,  and  then  saying—^ 
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See  memoraDdam  inclosed — 

which  .1  suppose  to  be  the  previous  jacket.    Then  comes  the  order : 

Ist.  Increase  service  two  trips  per  week  from  July  14,  1679,  and  allow  con'tractor 
$4,649.86  per  annum  additional  pay,  being  pro  rata. 

2nd.  Reduce  running  time  from  one  hundred  and  twenty-one  (121)  to  fiftv  (50)  boar^, 
from  July  14, 1879,  and  allow  contractor  $14,486.10  per  annum  additional  pay,  being 
pro  rata. 

3rd.  Allow  subcontractor  $6,971.02  per  annum,  for  three  times  a  week  service,  on  a 
schedule  of  fifty  (oO)  hours,  from  July  14,  1879. 

BRAJDY. 

[The  paper  last  read  was  marked  by  the  clerk  7  T.] 

1027  Vermont  Av.,  Wash.,  April  20,  I87y. 

Hon.  T.  J.  Bbady, 

Second  AsHstant  P.  if.  General  : 

Sir.  Before  leaving  Washington,  I  feel  constrained,  in  behalf  of  the  people  I  have 
lately  in  part  represented,  ana  at  their  earnest  solicitation  (those  interested  in    the 

service)  to  earnestly  recommend  that  th^  mail  service  on  route  No. ,  from  Bagene 

City,  Oregon,  to  Bridge  Creek,  Oregon,  be  increased  to  three  times  per  week,  and  that 
the  schedule  time  be  reduced  from  130  to  100  hours.  This  is  a  very  important  root«  ; 
in  fact,  the  only  one  giving  direct  communication  between  the  great  Willamette  Valley 
and  Eastern  Oregon,  except  the  roundabout  way  of  the  Columbia  River,  if  that  can 
properly  be  called  an  exception.  The  service  is  now  but  once  a  week.  The  demand 
IS  very  urgent  for  at  least  three  times  a  week,  and  the  schedule  is  entirely  too  long 
and  should  be  reduced  to  100  hours.  I  earnestly  hope  this  will  be  done. 
Respectfnlly, 

JOHN  H.  MITCHELL. 

[The  paper  last  read  waa  marked  by  the  clerk  8  T.] 

Mohawk,  Oregon, 1879. 

Hon.  John  Wbitkaker, 

WaakitigUmj  D.  C. : 

Sir  :  Owing  to  the  rapid  settlement  of  the  country  east  of  the  mountains  by  eoter- 

Srismg,  industrious  people,  and  the  fine  agricultural  country  alon^  the  valley  of  the 
[cKinzie  River  west  of  the  mountains,  there  seems  to  be  a  necessity  for  greater  mail 
facilities  than  have  as  yet  been  given  the  people  of  those  parts,  and  I  hope  yoa  will 
lend  your  influence  to  the  laudable  enterprise  of  increasing  this  route  from  its  preeeuc 
weekly  service  to  that  of  daily  service  and  fast  time. 
Very  respectfully, 

W.  S.  MAXWELL. 

Indorsed : 

Referred  and  recommended. 

WHITEAKER. 

[The  paper  last  read  was  marked  by  the  tlerk  9  T.] 

To  the  Hon.  P.  M.  General, 

Waskingtotiy  i>.  ('. ; 

We,  the  undersigned,  citizens  of  Springfield,  Lane  County,  Oregon,  respectfully  rep- 
resent that,  in  their  opinion,  the  mail  facilities  on  the  route  from  Eugene  City  tv 
Bridge  Creek,  Oregon,  are  not  sufficient  for  the  actual  necessities  of  the  people.  We 
therefore  earnestly  recommend  that  service  on  said  route  be  changed  from  one  trip  h 
week  to  that  of  daily  service  rouiej  and  that  the  speed  be  greatly  increased. 

Signed  by  nearly  a  page  of  petitioners  in  doable  column,  and  thtMi 
the  following : 

I,  P.  A.  Kennedy,  postmaster  for  the  town  of  Springfield,  Oregon,  do  hereby  certit\ 
that  I  am  personally  acquainted  with  a  large  number  of  the  signers  of  the  above  pe- 
tition, and  l^ave  good  reason  tc^  believe  that  each  name  was  written  by  the  person  a>( 
above  represented. 

P.- A.  KENNEDY. 

Springfield,  Oregon,  May  10, 1879. 
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[The  paper  last  read  was  marked  by  the  clerk  10  P.] 

£uoBNB  City,  Oregon,  April  30,  1879. 

Hod.  John  Whitbaker,  M.  C,  \ 

JTaahington,  D,  C, : 

Sir:  The  mail  route  ronning  from  this  place  to  Bridge  Creek,  Wasco  County,  over 
the  McKinzie  wagon-road,  supplies,  as  you  are  doubtless  well  aware,  a  rich  and  grow- 
ing portion  of  the  State  with  the  only  means  of  communication  with  the  Upper  Wil- 
lamette Valley,  and  la  limited  to  ooce  a  week,  which  I  think  is  altogether  inadequate 
to  the  wants  of  the  people.  In  view  of  this  fact  I  hope  you  will  aid  the  numerous 
petitioners  on  this  route  in  their  efi'orts  to  obtain  an  increase  of  service  and  of  speed. 
Petitions  are  being  circulated  here  now,  and  no  doubt  will  reach  Washington  in  a  few 

Yours,  respectfully, 

F.  W.  OSBURN. 

Indorsed  as  follows : 

Referred  aud  recommended. 

WHITEAKER. 

[The  paper  last  read  was  marked  by  the  clerk  11  T.] 

Springfield,  Oregon,  May  10,  1879. 
John  Whitbaker,  M.  C, 

WatikingUmj  D,  C: 

Dear  Sir  :  Petitions  having  been  circulated  and  numerously  signed  by  citizens  of 
this  and  Wascoi  County,  praving  for  an  increase  of  service  on  the  mail  route  from  En- 
gene  to  Bridge  Creek,  I  desire  to  ask  your  assistance  in  securing  such  an  increase  of 
eervice  as  may  seem  proper  and  right. 
Very  truly,  your  friend. 

W.  R.  WALKER. 

Indorsed  as  follows : 

Referred  and  recommended. 

WHITEAKER. 

[The  paper  last  read  was  marked  by  the  clerk  12  T.] 

Springpibld,  Orbgon,  May  10,  1879. 
6.  W.  DoBBVT,  U.  S.  8.', 

Wa9kifigion  City,  D.  C,: 

Dkar  Sir  :  An  effort  is  being  made  to  secure  an  increase  of  service  on  the  mail  route 
leading  from  Eugene  City,  via  McKinzie  and  Ocheco,  to  Bridge  Creek,  Wasco  County. 
The  coantry  through  which  this  route  passes  both  east  and  west  of  the  Cascade  range 
of  mountains  is  rapidly  filling  up  with  settlers  and  the  mail  facilities  under  the  pres- 
ent contract  is,  in  my  opinion,  entirely  inadequate  to  the  population.  I  would  there- 
fore most  respectfully  ask  your  assistance  in  securing  such  increase  of  service  as  prayed 
for  in  the  petition. 

Very  respectfully,  your  ob'd't  servant, 

W.  R.  WALKER. 

[The  paper  last  read  was  marked  by  the  clerk  13  T.] 

Springfield,  May  10, 1&79. 

Hon.  S.  W.  DORBBY,  V,  S.  5., 

Washington,  D,  C.  : 

Dear  Sir:  Having  learned  of  your  willingness  to  assist  in  procuring  mail  facilities, 
I  take  the  liberty  oi  addressing  you  and  asking  you  to  assist  us  in  procuring  an  in- 
crrased  mail  service  on  the  ronte  from  Eugene  to  Bridge  Creek,  which  is  now  only 
once  a  week,  over  a  route  that  should  have  a  daily  mail  service,  and  I  hope  you  will 
favor  OS  with  your  influence  for  that  purpose. 
Very  respectfully, 

B.  F.  FINN. 

[The  paper  last  read  was  marked  by  the  clerk  14  T.] 

^OffTMAgrnsR'QKSKHALj'WaskingUm,  D.  C, : 

We,  the  undersigned  citizens  of  Eugene  and  Lane  County,  Oregon,  respectfully  rep- 
■^csent  that,  in  thetr  opinion,  the  present  mail  service  on  *thfi  route  from  Eugene  to 
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Bridge  Creek  is  quite  insofiQcieDt  for  the  wants  of  the  people,  and  we  therefore  ear> 
neatly  recommend  that  the  service  on  said  route  bechanced  from  weekly  to  daily  serv- 
ice,  and  that  the  speed  on  said  route  be  greatly  increased. 

Signed  by  about  three-quarters  of  a  page  of  petitioners  with  the  fol- 
lowing certificate : 

I,  A.  S.  Patterson,  postmaster  at  Eugene  City,  Oregon,  do  hereby  certify  that  I  am 
personally  acquainted  with  many  of  the  signers  of  the  above,  and  have  good  reaM>ii 
to  believe  that  all  the  above  signatures  are  genuine. 

A.  S.  PATTERSON,  P.  M. 

Eugene  City,  May  10,  1B79. 

[The  paper  last  read  was  marked  by  the  clerk  15  T.] 

Eugene  City,  May  Zrdf  l«79. 
Hon  S.  W.  DoRSRY, 

U.  S,  Senate,  ffashitigtanf  D,  C. ; 

Dear  Sir:  You  will  confer  a  great  favor  on  the  citizens  of  this  State  by  aiding  to 
increase  the  mail  service  on  the  McKinzie  route  from  Eugene  City  to  Bridge  Creek, 
from  a  weekly  to  a  daily  mail. 
Respectfully, 

JOSHUA  J.  WALTON. 

Judge  of  Boid  Connty. 

[The  paper  last  read  was  marked  by  the  clerk  16  T.] 

To  the  p.  M.  General,  WoBhingion,  D.  C. : 

Sir:  The  citizens  of  Eugene  City,  Oregon,  beg  to  ask  that  the  mail  service  on  the 
route  from  this  place  to  Bridge  Creek,  be  increased  from  one  trip  to  three  trips  per 
week,  and  the  schedule  changed  so  as  to  make  the  speed  much  faster  than  at  pn^eent. 

This  route  supplies  a  vast  region  lying  east  and  west  of  the  Cascade  Mountains, 
which  now  have  a  large  population.  The  immigration  to  this  section  is  very  great, 
and  we  think  the  Government  should  supply  these  pioneers  with  proper  mail  facilities 

SigDed  by  about  a  page  of  petitioners,  and  with  the  following  certifi 
cate: 

I,  A.  S.  Patterson,  postmaster  at  Eugene  City,  Oregon,  do  hereby  certify  that  I  am 
personally  acquainted  with  many  of  the  signers  of  the  above  petition,  and  believe  all 
the  above  signatures  are  genuine. 

A.  S.  PATTERSON.  P.  M. 

Eugene  City,  May  10,  1879. 

[The  paper  last  read  was  marked  by  the  clerk  17  T.] 

Washington,  D.  C,  May  23rd,  1879. 

Hon.  Thomas  J.  Beudy, 

Second  Ametant  P.  M.  Gen'l : 

Sir  :  I  have  the  honor  to  transmit  herewith  letters  addressed  to  me  in  relation  to  an 
increase  of  mail  service  on  the  route  from  Eugene  City  to  Bridge  Creek,  Oregon,  which 
please  place  on  file  in  your  department,  ana  to  request  j'our  early  consideration  ot 
the  same. 

Very  respectfully, 

S.  W.  DORSEY. 

« 

[The  paper  last  read  was  marked  by  the  clerk  Id  T.] 

Washington,  D.  C,  May  24,  1879. 

Hon.  Thomas  Brady, 

Second  Asst.  P,  M,  General : 

Sir  :  I  have  the  honor  to  transmit  herewith  my  proposition  for  carrying  the  mail  od 
route  44140  for  three  times  a  week  and  on  a  reduced  schedule. 

This  route  crosses  two  high  ranges  of  mountains,  and  on  a  schedule  of  60  hours  tho 
time  will  be  eqnal  t-o  at  least  six  miles  an  hour  on  an  ordinary  road. 
Hoping  this  will  receive  your  favorable  consideration,  I  am, 
Very  respectfully, 

JOHN  M.  PECK. 
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[The  paper  last  read  was  marked  by  the  clerk  19  T.] 

Thomas  J.  BkadYj 

Second  Assistant  P.  M,  General : 

Sir  :  The  nnmber  of  men  and  animals  which  are  necessary  to  carry  the  mail  on 
route  44140  three  times  a  week  on  the  present  schedule  is  four  men  and  nine  animals  f 
the  number  necessary  to  carry  said  mail  on  a  schedule  of  fifty  hoars  three  times  a 
week  is  ten  men  and  thirty  animals. 
Respeotfally, 

JOHN  M.  PECK. 

Tkrritoky  New  Mexico, 

County  of  ColfaXy  ss  : 

John  M.  Peck,  being  dnly  sworn,  deposes  and  says  that  the  above  statement  is  trae^ 
as  he  verily  believes. 

Sworn  to  and  subscribed  before  me,  a  notary  public,  this  22nd  day  of  January 
ld79. 

[SKAi-.]  J.  S.  TAYLOR, 

Notary  Public^ 

[The  paper  last  read  was  marked  by  the  clerk  20  T.] 
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[The  paper  above  was  marked  by  the  clerk  21  T.] 
Jacket,  as  follows : 

Date,  ,  1880.    State,  OregoD. 

No.  of  roate,  44140. 

TermiDi  of  route,  Eagene  City  and  Mitchell. 

Length  of  roate,  195  miles. 

No.  of  trips  per  week,  three. 

Contractor,  J.  M.  Peck. 

Pay,  ^1,460.89  per  annam. 

There  are  no  papers  on  file  in  this  office  recommending  additional  service. 

Au  order  issned  June  26,  1879,  to  increase  the  service  from  one  to  three  times  a  week, 
and  reduce  running  time  from  121  to  50  hours,  upon  the  personal  tecommendatioD  a' 
Hon.  John  H.  Mitcneli  and  others. 

Three  additional  weekly  trips  will  cost,  at  pro  rata,  |21,460.89  per  annam. 

[The  jacket  last  read  was  marked  by  the  clerk  22  T.] 
Jacket,  as  follows : 

Date,  Oct.  24,  1879.    St«te,  Oregon. 

Nti.  of  route,  44140. 

Termini  of  route,  Eugene  City  and  Mitchell. 

Length  of  route,  195  miles. 

No.  trips  per  weeks,  three  (3). 

Contractor,  J.  M.  Peck. 

Pay,  $21,460.89  per  annum. 

Contractor  transmits  a  written  agreement  to  pay  subcontractor  at  the  rate  of  $7,400 
per  annum,  from  July  14, 1879,  instead  of  $6,791.02  per  annum.* 

Amend  3rd  part  of  order,  bearing  date  June  26,  lb<79  (number  6967),  so  as  to  piT 
subcontractor  $7,400  per  annum,  instead  of  $6,971.02  per  annum,  in  accordance  wi» 
contractor's  recent  agreement. 

FRENCH. 

Special — 
French. 

Order  No.  11042.    Date,  Oct.  24, 1879. 

Day-book,  page  76. 

Wrote  contractor,  Oct.  24, 1879. 

[The  jacket  last  read  was  marked  by  the  clerk  23  T.  j 
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Washington,  D.  C,  Oct,  23, 1879. 
7on.  Thos.  J.  Brady, 

2nd.  Asat  F.  M.  Genl  : 

Sir  :  I  have  the  hooor  to  reqnest  that  P.  J.  Wyooff,  subcontractor  on  route  44140,  be 
laid  at  the  rate  of  f7,400  per  annum,  on  the  increased  service  of  July  14, 1H79,  without 
oakiD^  any  deduction  for  curtailing  the  service,  so  as  to  end  at  Mitchell ;  as  it  was 
inderstood  that  pro  rata  deduction  should  only  be  made  while. the  service  remained  at 
•ne  trip  per  we^,  asd  whea  Inorcoaod  te  t^*ee  or  more  trips,  his -pay  was  to  bo  aa 
pccificd  in  oontrnofe,  and  rogardlcea  of  said  cnrtailment. 
BeBpectfhlly, 

JNO.  M.  PECK, 

C<mtraotar, 

[The  paper  last  read  was  marked  by  the  clerk  24  T.] 
Jacket  as,  follows: 

Date,  Nov.  20,  1880.    State,  Oregon. 

Ko.  of  route,  44140  8. 

Termini  of  route,  Eugene  City  and  Mitchell. 

Length  of  route,  195  miles. 

No.  of  tripe  per  week,  three. 

Contractor,  John  M.  Peck. 

Payt  #21,460.89  per  annum. 

Subcontractor, . 

Pay. 

Contractor  requests  that  the  schedule  on  this  route-  be  reduced  to  40  hours  from 

April  lat  to  October  31st,  and  iocreased  to  60  hours  from  November  Ist  to  March  31st, 

of  each  year,  to  take  effect  December  1,  1880. 

Present  running  time,  50  hours. 

See  affidavits  inclosed. 

From  December  1,  1880,  reduce  running  time  from  50  hours  to  40  hours  from  April 
iHt  to  October  31st,  and  increase  it  from  50  hours  to  60  hours  from  November  1st  to 
March  31  of  each  year,  without  change  ot  pay,  the  decrease  and  increase  of  running 
time  being  pro  rata. 

BRADY. 


Order  No.  12790.    Date,  Nov.  20, 1880.  ^ 

Day-boi>k,  page  119. 

Wrote  P.  M.  Sl  contractor,  Nov.  20,  1880. 

[The  jacket  last  read  was  marked  by  the  clerk  25  T.] 

M.  C.  Rerdell,  agt.,  box  706  J  Washington,  D.  C,  Nov.  l^th,  1880. 

Hon.  Thomas  J.  Brady, 

Seetmd  Auft  P.  M,  Gen.  : 

Sir  :  I  bare  the  honor  to  call  your  attention  to  certain  affidavits  filed  showing  it  to 
be  almost  impossible  to  perform  mail  service  on  route  44140  during  the  winter  season, 
within  the  schedule  time  of  50  hours. 

This  route  crosses  two  ranges  of  mountains,  and  by  reference  to  those  affidavits  it 
will  be  seen  that  the  snow  attains  the  extraordinary  depth  of  fifty  feet. 

I  have  therefore  to  ask  that  a  winter  and  summer  schedule  be  allowed  over  this 
route,  say  of  sixty  hours  from  the  15th  of  Nov.  to  the  15th  of  April,  and  forty  hours 
for  the  remainder  of  the  year,  being  pro  rata  from  Nov.  Ist  to  April  30th,  &.  from  April 
30th  to  Nov.  Ist  each,  but  to  commence  from  Dec.  1, 1880. 
Very  reapectf nlly, 

J.  M.  PECK. 

[The  paper  last  read  was  marked  by  the  clerk  26  T.] 

M.  C.  Rerdell,  box  706.]  Washington,  D.  C,  Nov,  15fA,  1880. 

Hon.  Thomas  J.  Bradt, 

Seamd  Au^t  P.  M.  General : 

Sir:  I  have  the  honor  to  inclose  herewith  affidavits  of  A.  S.  Powers  and  Wm.  Geb- 
hart,  and  a  certificate  of  G.  C.  Renfrew,  postmaster  at  McKinzie'd  Bridge,  Oregon,  on 
«>ote  44140. 

These  affidavits,  showing  the  almost  insurmountable  difficulties  encountered  in  per- 
forming service  over  this  route,  and  showing  a  depth  of  snow  ranging  from  ten  to  50 
feet,  which  continued  up  to  about  the  middle  of  July,  at  which  time  the  snows  be- 
gan to  melt  and  form  lakes,  even  more  difficult  to  contend  with  than  the  snow. 
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Men  werA  employed  nntil  the  12th  of  Aug,  building  bridges  and  shoveling  snow- 
drifts, and  it  was  only  after  the  latter  date  that  the  roads  had  been  pnt  in  such  con- 
dition as  to  enable  the  mails  to  be  carried  at  night. 

These  afiQdavits  and  statements  show  that  every  possible  effort  was  made  to  carrr 
the  mail  within  the  schedule  time,  and  I  would  very  respectfully  ask  that  the  deduc- 
tions made  from  my  pay  for  the  quarter  ending  Sept.  30, 16d0,  be  remitted. 
Very  respectfully, 

J.  M.  PfLC/K. 

[The  paper  last  read  was  marked  by  the  clerk  27  T.] 

State  of  Okkoon, 

County  of  Lave,  m  : 

I,  A.  8.  Powers,  subcontractor  on  route  44140,  being  first  duly  sworn,  say  that  in  tt-^ 
discharge  of  my  dnties  in  above  position,  in  company  with  William  Gebhart,  we  nu- 
dertook  the  crossing  of  the  Cascade  Mountains  with  the  mails  on  the  27th  of  Feb- 
mary,  1880.  We  encountered  snow  unusually  deep  and  light,  making  it  very  laborious 
traveling  on  snow  shoes — snow  from  ten  to  twenty  feet,  and  in  many  places 
drifted  to  fifty  feet.  The  weather  being  intensely  cold,  I  froze  both  hands  and  fett 
(have  since  suffered  amputation)  and  had  to  return.  Mr.  Gebhart  went  on  with  the 
mails,  requiring  two  hard  days'  work  for  to  make  it  to  Camp  Polk,  a  distance  of  4i' 
miles — nearly  the  whole  length  of  the  line  was  covered  with  snow,  with  fifteen  mfle^ 
of  snow-shoeing  across  Blue  Mountains  on  east  end  of  line,  required  six  days,  ant^ 
could  not  be  accomplished  in  less  lime.  As  soon  as  practicable  running  time  was  re- 
dnced  to  fonr  days. 

On  15th  June,  in  company  with  Messrs.  Churchman  A.  Gebhart,  carriers,  we  tried  to 
carry  the  mail  over  the  snow  on  horseback,  preparatory  to  a  reduction  of  time  to 
fifty  hours,  but  finding  a  horse  could  not  carry  more  than  his  weight  on  account  oi 
lightness  of  the  snow,  we  were  forced  to  abandon  the  effort.  Again,  on  23d 
June  we  made  another  effort,  with  horses,  this  time  taking  six  horses  in  order, 
if  possible,  to  beat  a  trail  which  could  be  followed  in  tne  night,  night  travel 
across  the  mountains  being  necessary  to  a  reduction  of  time ;  but  we  were  here  con- 
fronted with  a  new  obstacle  in  the  shape  of  lakes  and  holes  of  wat^r  formed  from 
melting  snow,  which  made  it  necessary  to  leave  the  road  and  to  continually  sbi/t 
our  trail,  rendering  night  travel  impossible.  Therefore  the  second  effort  at  reduc- 
tion was  a  failnre.  On  ^2d  July,  we  tried  again ,  tinding  the  lakes  more  difficult.  At 
this  time  we  had  men  employed  building  bridges  and  shoveling  snow-drifts,  &c. 
They  were  kept  employed  nntil  12tb  of  August.  On  the  9tb  of  August  the  water 
had  so  far  abated,  and  the  road  had  been  so  far  improved,  that  we  succeeded  in  going 
through  on  the  night  of  that  date,  and  the  desired  reduction  to  fifty  hours  was  efiecte<i 
and  kept  up  continually  thereafter. 

A.  8.  POWERS, 

Suhcon. 

Subscribed  and  sworn  to  before  me,  a  notary  public  for  L%ue  County,  Oregm,  tbi^ 
Oct.  11th,  1880. 

P.  C.  RENFREW. 

State  of  Orkoon, 

County  of  Lane^  88  : 

I,  William  Gebhart,  being  first  duly  sworn,  say  that  I  was  employed  by  Mr.  Powers 
as  carrier  from  February  23d  to  August  20,  1880,  on  that  part  of  the  route  laying  be- 
tween McKinzie  Bridge  and  Camp  Polk,  innludiug  crossing  of  Cascade  Monntaina. 

On  February  27th  I  accompanied  Mr.  Powers  on  to  the  mountains  with  the  maib' 
We  found  the  snow  from  twelve  to  twenty  feet  deep,  and  in  many  places  drifted  to  over 
fifty  feet.  The  weather  was  intensely  cold,  so  much  so  that  Mr.  Powers  having  badly 
frozen  both  hands  and  feet,  had  to  turn  back.  I  was  more  fortnnate,  and  coutiuuexl 
onto  Camp  Polk,  having  to  use  snow-shoes  the  whole  distance,  forty  miles,  and  tak- 
ing two  and  a  half  hard  days'  travel. 

Snow  storms  were  very  frequent  and  sever.?,  and  in  consequence  the  snow  had  in- 
creased in  depth  by  May  first  ten  feet,  after  which  time  it  began  to  settln,  so  that  br 
the  latter  part  of  the  month  we  could  make  atrip  occasionally  without  snuw-ahoes  on 
the  crust. 

On  the  15th  June  Mr.  Powers  undertook  tbe  passage  of  the  mountains  on  hon^i'- 
back  in  order  to  arrange  f«)r  a  reduction  in  time ;  but  finding  the  snow  very  soft,  ve 
were  obliged  to  lead  the  horse  over  the  snow  and  pack  tbe  mail  on  our  back,  hb  aliorst' 
could  not  carry  any  additional  weight.  The  horseback  service,  therefore,  had  to  be 
abandoned,  and  with  it  the  effort  to  reduce  the  time. 

On  the  2:kl  of  June  we  again  tried  horses,  this  time  taking  four  extra  ones  to  break 
trail.    At  this  time  we  found  the  snow  twenty  feet,  and  in  some  places  drifted  to  sW 
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it.  The  SDOW  was  melting  down  finite  fasti  the  water  therefrom  gathering  in  lake» 
id  holes  greatly  obstrncting  travel  over  the  mountains.  We  were  obliged  to  leave 
e  roail  and  pick  our  way  through  timber  and  among  dangerous  rocks,  therefore  thia 
dnctioa  of  time  had  to  again  be  abandoned.  These  takes  continned  to  increase  \u 
:e  aod  depth  greatly  obstrncting  road  until  first  days  of  August  when  snow  damfr 
kve  way  and  on  the  9th  the  waters  had  so  far  subsided  that  we  were  able  wita  much 
Qiculty  to  make  the  passage  of  the  mountains  in  the  night,  thereby  making  required 
duct  ion  of  time  which  could  not  have  been  previously  effected  without  endangering; 
fety  of  mails  and  life  of  carriers. 

WILLIAM  QEBHART. 

Subscribed  and  sworn  to  before  me  a  justice  of  the  peace,  this  October  8th,  18S0. 

rATE  OF  Oregon, 

County  of  Lane  : 

1.  Wni.  Gebhart,  further  say,  having  been  duly  sworn,  that  I  am  well  acquainted 
ith  the  road  over  Cascade  Monntaius  on  mail  route  44140  having  carried  the  mail  for 
•rnier  so bcoo tractor,  Mr.  Wyooff,  and  having  also  worked  for  road  company  shoveU 
kg  snow,  d^.,  in  the  spring  of  1979,  and  having  been  otherwise  acqnainteid  with  route* 
»r  §evfral  years,  eay  the  severity  of  the  storms,  the  depth  of  the  snow,  the  consequent 
ator  obstrnctions  were  all  greatly  in  excess  of  anything  before  experienced  on  thia 
mountain,  the  snow  even  remaining  in  road  to  present  time,  a  condition  of  things  en- 
rely  unknown  heretofore. 

It  in  generally  expected  that  wagons  can  cross  on  this  route  by  first  of  May,  and  have 
roaaed  in  April.  , 

Therefore  I  assert  the  obstructions  were  quite  unusual,  and  therefore  unexpected  by^ 
ontractor. 

WILLIAM  GEBHART. 

Subscribed  and  sworn  to  before  me,  a  justice  peace  for  Lane  Co.,  this  8th  day  of  Oo> 
ttber,  lb80. 

A.  8.  POWERS, 

J«8tioe  Peace, 

McKiNZiE  Bridge,  Oreg.,  Oct  9th,  1880. 

I,  P.  C.  Renfrew,  postmaster  at  McKinzie  Bridge,  on  mail  route  44140,  hereby  oer- 
ify  that  I  am  well  acquainted  with  the  condition  of  the  roads  on  this  route,  having 
ived  at  this  place  for  ten  years,  and  having  been  employed  as  mail  carrier  on  the 
Doantains  from  January  10th  to  May  15th,  1K75,  and,  with  a  thorough  knowledge  of 
the  matter  of  which  I  speak,  am  confident  that  the  storms  have  been  more  severe,  the 
mows  deeper,  and  other  obstrnctions  to  travel  greater  the  past  winter  than  any  pre- 
rioQH  year,  and  far  worse  than  usual.  In  capacity  of  sup't  of  the  road,  I  went  to 
wuik  on  the  mountain  July  i26  [three  months  later  than  usual  J  to  open  it  for  wagons, 
ind  remained  there  till  the  13th  of  August  last.  I  found  the  snow  much  deeper  than 
1  bad  known  it  to  be  at  that  season  on  any  previous  year,  in  many  places  fifteen  feet ^ 
vrhile  usually  the  road  is  entir^  free  from  suow  by  that  time  of  year.  In  melt- 
ing, the  snow  had  formed  lakes  of  water,  greatly  obstructing  travel  on  the  flats  and 
streams,  had  gutted  out  the  roads  on  the  bills  so  that  to  follow  them  at  night  espe- 
rially  would  nave  been  difficult.  On  and  after  the  9th  of  August  the  mail  was  ruu 
tbroaj;h  the  mountains  in  the  night,  which  I  understood  was  necessary  in  order  to 
rednce  time.  I  am  clearly  of  opinion  this  could  not  have  been  done  earlier  in  the  sea- 
600  without  endangering  the  safety  of  the  mails  and  the  lives  of  the  carriers. 

Mr.  Powers  has  shown  great  energy  in  the  discharge  of  his  duties  as  subcontractor 
on  this  route,  and  has  made  the  service  satisfactory  to  people  along  the  line,  and  if 
hebaH  failed  in  making  time  I  regard  it  as  excusable,  as  the  obstacles  with  which  he 
has  had  to  contend  this  season  has  been  great  and  unusual. 

P.  C.  RENFREW,  P.  M. 

[The  affidavits  last  read  were  marked  by  the  clerk  28  T.] 
The  uext  is  a  jacket,  and  is  as  follows : 

Date,  March  29th,  1881.   State,  Oregon. 
No  of  route,  44140. 

Termini  of  roate,  Eugene  City  and  Mitchell. 
Length  of  route,  1%  miles. 
Noniber  of  tripe  per  week,  three. 
Contractor,  J.  M.  Peck. 
Pay,  ^^1,460.89  per  annum. 

Order  bearing  date  November  20th,  1880,  fixed  running  time  from  April  1st  to  Octo- 
«>er  3l8t  at  forty  hours,  and  from  November  Ist  to  March  Slst  at  00  hours.    Order 
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shoald  be  modified  so  as  to  chanjce  riiDning  time  from  May  1st  to  October  3l8t,in8t«i 
of  from  April  let  in  each  year,  being  hix  months. 

That  is  in  red  i^ ;  uow  in  black  : 

Amend  order  bearing  date  November  20tb,  1880  (n  umber  12790),  so  as  to  redu 
TunninK  time  from  fifty  to  forty  hoars  from  May  1st  to  October  31,  in  each  year,  t 
stead  of  from  April  Ist  to  October  21  of  each  year,  and  from  November  1st  to  Ap: 
SOth  increase  running  time  from  fifty  to  sixty  hours,  instead  of  from  November  Ut 
March  31,  without  change  of  pav.  < 

BRADY. 

FThe  paper  last  read  was  marked  by  the  clerk  29  T.] 
The  next  is  a  circular  from  the  Post-Office  Department: 

U.  S.  Post-Office  Department,  Contract  Opfick, 

Washingtofif  June  2dth,  1S79, 

Sir:  A  change  of  schedule  is  desired  on  mail  route  No.  44140,  on  which  J.  M.  Pec 
IS  the  contractor,  because  of  increase  of  service. 
The  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  fifty  hours  running  time  each  way. 
Respectfully,  &c.,  d&c, 
(Stamped)  THOS.  T.  BRADY, 

Seo(ynd  A9sUtant  Postmaster-General 
P.  M.,  Eugene  Cfty, 
Lane  Couniyf  Oregon. 

Inside  is  the  schedule  : 

The  undersigned  postmasters  and  contractors  recommend  the  following  arrivals  a» 
departures  on  mail  route  44140,  State  of  Oregon. 

Leave  Eueene,  Mondays,  Wednesdays,  and  Fridays  8  a.  m. 
Arrive  at  MitchelPs  Saturdays,  Tuesdays,  and  Thursdays  6  p.  m. 
Leave  Mitchell's  Mondays,  Wednesdays,  and  Fridays  8  a.  m. 
Arrive  at  Eugene  Saturdays,  Tuesdays,  and  Thursdays  6  p.  m. 

A.  S.  PATTERSON, 

P.  If.  at  Eugene  Cits^ 
I.  N.  SARGENT, 

P.  M,  at  Mitcheir$. 
JNO.  M.  PECK, 

Contractor. 
Dated  August  9th,  1879. 

P.  J.  WYCOFF, 

SuhcontradOT. 

{The  paper  last  read  was  marked  by  the  clerk  30  T.] 

The  Court.  Have  you  finished  giving  your  evidence  on  roate  4011^ 
from  Tres  Alamos  to  Clifton ;  have  you  closed  on  that  I'oute  ? 

Mr.  Bliss.  I  do  not  know  whether  there  was  anything  left  out  o\ 
not.  It  is  substantially  in,  sir.  On  that  route  the  evidence  is  subj 
stautially  documentary. 

A.  S.  Powers  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  live  ? — Answer.  My  family  live  at  Eugene 
City.  I  lived  formerly,  until  quite  recently,  when  I  started  hen\  on 
the  McKinzie,  at  McKinzie's  Bridge,  fifty-six  miles  east  of  Eugene. 

Q.  How  long  did  you  live  at  McKiuzie's  Bridge  ? — A.  I  lived  there 
about  seven  years,  sir. 

Q.  While  you  were  there,  did  you  have  anything  to  do  with  carrying 
the  mail  on  the  mail  route  from  Eugene  City  to  Mitchell  ?— A.  Yes,  j^ir- 

Q.  Do  you  know  whether  you  had  anything  to  do  with  it  while  itwa^^ 
running  to  Bridge  Creek  or  not! — A.  No,  sir;  I  had  not,  then. 

Q.  What  had  you  to  do  with  carrying  the  mail  there  f — A.  Well,  sir? 
I  established  the  line  in  the  first  place  from  Eugene  City  to  I'pl^^ 
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choco,  as  coil  tractor,  and  run  that  line  three  years  and  a  half;  and  I 
Eive  ran  the  line  as  subcontractor  under  Mr.  Peck  since  February  23> 
JSO,  uDtil  the  close  of  the  contract  t^rm. 

Q.  What  is  the  length  of  that  route  ? — A.  About  two  hiftidred  mil^s^ 
judge  now. 

Q.  What  is  the  nature  of  the  country  through  which  it  runs  ? — A. 
:  is  pretty  rough  country  from  Eugene  running  east,  a  distance  of 
fty-six  miles  up  to  McKinzie's  Bridge.  The  road  is  on  a  pretty  even 
rade,  but  it  is  a  rough  mountainous  road.  Still  further  east,  directly 
fter  leaving  the  Bridge,  we  have  the  Cascade  range  of  mountains,  ta 
ross  which  brings  us  over  into  the  eastern  Oregon  country,  and  then 
irough  the  eastern  Oregon  country  it  is  comparatively  good  road, 
iat  on  the  eastern  end  we  have  spurs  of  the  Blue  Mountains  to  cross. 

Q.  Bow  many  post-offi6es  are  there  along  the  road,  or  were  there  in 
878  and  1879  f 

Mr.  Wilson.  The  contract  nhows  that. 

A.  I  think  there  were  eight. 

Q.  What  is  the  country — a  farmfng,  mining,  or  grazing  country  f 
-A.  The  country  up  the  McEinzie  River  as  far  as  McKinzie's  Bridge^ 
rould  not  be  regarded  as  a  farming  country,  although  it  is  timbered 
generally,  and  the  farms  are  small,  and  the  settlements  rather  sparse. 
U  the  Bridge  there  is  quite  a  settlement  on  account  of  mining  in  the 
icinity. 

Q.  Between  McKinzie's  and  Gamp  Polk,  how  far  is  it  f — A.  Forty 
oiles. 

Q.  What  kind  of  a  country  is  that! — A.  It  is  a  mountainous  coun- 
:ry,  with  no  inhabitants  at  all  to  speak  of. 

Q.  From  Prineville,  how  far  is  it  f — A.  A  little  over  forty  miles. 

Q.  How  is  that  country  ? — A.  That  is  a  stock-raising  country,  with 
miall  farms,  hay  ranches. 

Q.  Many  inhabitants? — A.  Not  a  great  many.  For  perhaps  half  the 
listance  along  up  Crooked  River  it  is  settled  nearly  all  the  way.  The 
^itleoients  there  are  confined  to  the  streams  in  small,  narrow  Valleys. 
Q.  How  did  you  carry  the  mail  over  the  route  f — A.  We  carried  it  in 
the  summer  time  on  hacks — spring  wagons.  From  Eugene  up  to  the 
Bridge*  and  from  that  through  it  was  carried  on  horseback.  That  wa& 
in  the  summer  time.  In  the  winter  we  had  to  snow-shoe  it,  because  of 
these  ranges  of  mountains.  We  had  to  pack  the  mail  on  our  backs. 
Q.  What  was  the  average  amount  of  the  mail  there  ? — A.  The  through 

mail  is  light.    The  mail  from  Eugene  City  up  to  the  Bridge 

Q.  [Interposing.]  You  mean  McKinzie's  Bridge? — A.  Yes,  sir.  We 
start  out  generally  with  a  full  sack.  The  horseback  pouch  is  as  full  as 
it  will  hold,  and  very  frequently  there  is  a  canvas  sack  with  papers. 

Q.  You  start  out  with  that  and  where  do  you  go  ? — A.  We  dispose 
of  the  greater  part  of  that  by  the  time  we  get  to  the  Bridge  and  at  the 
BridgH. 

Q.  McKinzie's  Bridge  ? — A.  Yes,  sir. 

Q.  How  far  is  McKinzie's  Bridge  from  Eugene  ? — A.  Fifty-six  miles. 

Q.  Beyond  McKinzie's  Bridge  how  large  is  the  mail  ?  I  want  to  di- 
rect your  attention  now  to  1878  and  1879. — A.  I  was  not  carrying  the 
mail  at  that  time. 

Q.  When  did  you  commence  carrying  it  ? — A.  I  commenced  carrying^ 
it  in  1880. 

Q.  Well,  take  1880? — A.  As  an  average  the  mail  over  the  moun- 
tains would  not  exceed  in  the  winter  time  two  or  three  pounds,  but  in 
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the  summer  time  we  would  sometimes  have  third-class  matter — mer 
chandise. 

Q.  How  large  was  the  average  in  summer? — A.  Not  exceeding  tea 
pounds,  and  very  often  not  near  that  much. 

Q.  That  is  the  mail  going  east.  Now,  how  as  to  the  mail  going 
west.  Starting  from  Mitchell  was  it  larger  or  smaller? — A.  It  was 
$ibout  the  same.  We  did  not  send  but  very  little  paper  mail  across  the 
mountains. 

Q.  Was  the  mail  with  which  you  stiirted  from  Mitchell  local  mail,  or 
did  it  come  from  beyond? — A.  It  might  be  regarded  as  a  local  mail 
although  some  of  it  came  from  beyond.  That  connected  there  with 
the  Canyon  City  and  Dalles  route,  and  frequently  the  mail  came 
through  coming  from  further  east. 

Q.  The  mail  with  which  you  went  east  from  Eugene  City  came  from 
further  to  the  west,  did  it  not? — A.  Yes,  sir;  further  north  and  west. 

Q.  What  points  do  they  connect  with  ? — A.  Portland  on  the  north 
and  Roseberg  on  the  east,  connected  by  railroad.  Then  we  connected 
with  mails  running  by  horseback  further  west. 

Q.  Of  the  mail  that  started  from  Eugene  City,  on  an  average,  there 
was  not  over  ten  pounds  of  it,  as  I  understand  you,  went  to  Mitchell 
and  beyond  ? — A.  No,  sir ;  I  don't  think  there  was. 

Q.  Now,  when  you  were  carrying  the  mail,  what  time  did  you  makel 
— A.  I  think  that  when  I  started  in  there  we  made  it  in  about  eighty- 
four  hours. 

Q.  When  did  you  start  in  ? — A.  We  started  in  the  last  of  Februarv, 
1880. 

Q.  And  you  made  it  in  about  eighty -four  hours? — A.  I  think  that 
was  about  the  time. 

Q.  How  long  did  that  continue  ? — A.  I  think  it  continued  for  per- 
haps four  months. 

Q.  You  are  speaking  now  of  the  time  actually  made,  or  of  the  time 
the  schedule  required  ? — A.  I  am  speaking  of  the  time  actually  made. 
There  was  a  misunderstanding  with  reference  to  the  schedule?  I  un 
derstood,  when  I  took  the  service,  that  the  schedule  time  was  one  hun 
dred  hours.  I  got  that  information  from  postmasters,  and  those  that  I 
supposed  knew.  After  entering  into  service  and  carrying  it  a  spell,  I 
was  informed  by  Mr.  Eerdell  that  fifty  hours  was  the  time. 

Q.  Informed  by  who? — A.  Mr.  Rerdell,  the  agent  of  the  contractor. 
And  then,  as  soon  as  it  was  possible,  we  reduced  the  time. 

Q.  Who  carried  the  mail  before  you? — A.  P.  J.  Wyckoff  was  the  sub- 
eontra(itor. 

Q.  When  you  were  carrying  the  mail,  how  many  horses  and  carriers 
did  you  use  ? — A.  1  have  carried  that  mail  all  the  different  ways  it  has 
been  carried,  and  I  used  a  different  number  at  different  times. 

Q.  Can  you  tell  us  what  you  used  at  different  times  ? — A.  [Referring 
to  memorandum.]  Theactual  number  of  men  and  horses  that  it  would  re 
quire  and  did  require  to  carry  the  mail  three  trips  on  a  schedule  of  one 
hundred  and  twenty  hours  was  seven  horses  and  four  men,  without  any 
extras. 

Q.  Three  times  a  week  ? — A.  Yes,  sir. 

Q.  Does  that  make  any  allowance  for  men  at  the  station  ? — A.  5o, 
sir :  not  on  that  calculation. 

Q.  Did  you  ever  carry  it  more  than  three  trips  a  week  ? — A.  No,  sir. 

Q.  You  spoke  of  carrying  it  in  eighty -four  hours.  How  many  men 
and  horses  did  it  take  for  that? — A.  We  used  as  many  as  we  did  in  car 
rying  it  in  fifty  hours. 
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Q.  How  many  was  there? — A.  We  used  twelve — well,  really  eleven 
liorses  were  in  use  all  the  time  and  five  men  as  carriers. 

Q.  That  does  not  include  any  stations  ? — A.  That  does  not  include 
stations  or  extras.  We  used  one  less  horse  and  one  more  man  in  the 
winter  time  than  we  did  in  the  summer. 

Q.  Why  was  thatT — A.  We  had  to  make  it  on  foot  instead  of  horse- 
hack  for  iierhaps  thirty  or  forty  miles  of  the  distance. 

Q.  How  many  men  and  horses  did  yon  say  you  used  in  fifty  hours, 
three  times  a  week! — A.  Twelve  horses  and  five  men, 

Q.  What  was  your  pay  as  subcontra€tor  ? 

Mr.  Wilson.  I  object  to  that,  your  honor. 

The  Court.  It  has  been  admitted  heretofore.  He  can  answer  the 
4iue^tion. 

Mr.  Wilson.  I  merely  wanted  to  save  the  pt)int. 

A.  My  pay  as  subcontractor,  when  I  started  in,  was  $9,500,  and 
was  increased  about,  I  think,  the  succeeding  quarter,  to  $10,500,  and  at 
the  commencement  of  188L  it  was  increased  to  $12,000. 

Q.  And  for  that  you  have  been  carrying  the  mail? — A.  For  that  I 
have  been  carrying  tl^e  mail,  until  the  reduction  of  the  service,  after 
which  I  got  three  thousand  two  hundred  dollars. 

Q.  [Submitting  papers  to  the  witness.]  I  think  you  have  seen  theae 
]>etitions,  Mr.  Powers,  have  you  not! — A.  li^es,  sir. 

Q.  The  signers  of  these  petitions  live  where ;  they  live  on  the  route, 
do  they  not  f — A.  [Holding  17  T  in  his  hand.|  The  signers  on  this  pe- 
tition  lived  at  Eugene,  or  are  represented  to  live  there  by  the  petition. 

Q.  They  do  live  there  in  fact,  do  they  not! — A.  Yes,  sir;  with  per- 
hapH  an  exception  or  two.  [Holding  15  T  in  his  hands.]  These  are 
mostly  citizens  of  Eugene.  jHolding  10  T  in  his  hand.)  These  are 
mostly  citizens  of  Springflela. 

Q.  Where  is  Springfield  ? — A.  Three  miles  east  of  Eugene. 

Q.  Has  Eugene  railroad  communication  ? — A.  Yes,  sir. 

Q.  What  railroad  is  it  t — A.  The  Oregon  and  California. 

Q.  How  long  have  they  had  a  railroad  th^re? — A.  They  have  had 
a  railroad  there  six  or  seven  years. 

Q.  I  do  not  remember  whether  you  signed  any  of  these  petitions  or 
not. — ^A.  I  did  not,  sir.    1  signed  a  petition,  but  I  do  not  find  it  here. 

Q.  Did  you  ever  know  of  ^e  circulation  of  a  petition  for  three  trips 
a  week  and  expedited  time  in  that  region  ? — A.  Not  on  the  line  of  the 
road. 

Q.  Did  you  ever  know  of  the  circulation  of  any  petition  there  f — A. 
Yes,  sir ;  there  was  a  petition  circulated  on  the  McKinzie  for  two  trips 
a  week. 

if.  On  what  time? — A.  Without  expedition,  as  I  understood. 

Q. '  Do  I  understand  that  you  carried  the  mail  for  a  time  in  fifty  hours, 
actually  made  fifty  hours  time  t — A.  Yes,  sir ;  we  carried  it  in  forty 
Itours. 

Q.  When  was  that! — A.  That  was  after  the  flexible  schedule  was  ar- 
ranged. 

Q.  Was  it  iK)68ible  to  make  a  fifty  hours'  schedule  in  winter  f — A. 
No,  sir ;  it  was  not. 

Q.  Not  at  any  time  f — A.  No,  sir. 

Q.  Why  uotf — A.  It  took  very  nearly  half  that  time  to  make  forty 
miles  of  the  distance  over  the  mountains  on  toot  in  winter  time. 

Q.  It  bad  to  be  gone  on  foot,  had  it  f — A.  Yes,  sir. 

Q.  Could  you  not  go  otherwise  than  on  foot  across  the  mountains 
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there? — A.  No,  sir;  you  couldn't  make  it  any  other  way  5  that  is,  in 
any  other  way  that  we  knew  of  there. 

Mr.  Bliss.  I  have  sent  for  some  original  papers  which  I  supposed  I 
had  here.  I  found  1  had  only  copies.  Object  to  identification  of  somt^ 
papers,  Mr.  Wilson,  that  is  all  I  care  to  ask  this  witness. 

CROSS-EXAMINATION. 

By  Mr.  Wilson: 

Q.  Do  you  know  wbat  Is  called  the  Willamette  and  Casciwie  Vallev 
wagon-road  ? — A.  Yes,  sir. 

Q.  That  is  a  military  wagon-road  that  was  constructed  by  means  of 
aid  granted  by  Congress  in  the  way  of  a  land  grant  to  make  a  military 
w^agonroad,  was  it  not  f — A.  Yes,  sir. 

Q.  Leading  from  Albany  on  the  west  to  the  eastern  borders  of  the 
State f — A.  Yes,  sir. 

Q.  And  this  mail  route  passes  in  part  over  that  road,  does  it  not  !— 
A.  Yes,  sir. 

Q.  Where  do  you  strike  that  road  f — A.  At  Camp  Polk. 

Q.  And  how  far  did  you  travel  that  road  on  this  route  in  carrying 
the  mail  ? — A.  Fifty  miles,  I  judge. 

Q.  [Submitting  a  large  map  to  witness.]  I  want  to  give  the  jury  an 
idea  of  this  route.  [Indicating.]  Here  is  Eugene  City.  You  would  go 
across  here  to  Camp  Polk  f — A.  Yes,  sir. 

Q.  And  on  here  to  Prinevillef — A.  Yes,  sir. 

Q.  Then,  which  route  do  you  take? — A.  [Indicating.]  Then,  abimi 
here,  we  leave  that  military  road  that  you  spoke  of. 

Q.  Then,  where  do  you  go  from  there!  [Indicating.]  Here  is  Mitch- 
ell.— A.  We  go  right  on  to  Mitchell. 

Q.  rindicating.J  There  is  Prineville,  here  is  Mitchell.  You  go  ou  l>e 
yond  JPrineville,  and  then  up  to  Mitchell? — A.  Yes,  sir. 

Q.  Bridge  Creek  was  the  original  terminus  of  the  road  ? — A.  Y'es, 
sir ;  only  that  that  [indicating]  is  intended  to  leave  the  Canyon  City 
and  Dalles  road.    That  goes  through  Mitchell. 

Q.  So  that  this  road  struck  the  road  from  The  Dalles  to  Canyon  City  ? 
— A.  Yes,  sir. 

Q.  Before  I  show  this  map  to  the  jury  I  will  ask  you  a  question. 
Before  this  route  was  established  across  here  [indicating],  how  would 
the  mail  go  from  this  part  of  the  country  over  into  this  part  of  the 
country  ? — A.  It  would  go  around  this  way.    [Indicating.] 

Q.  Up  by  Portland  and  The  Dalles  ? — A.  Yes,  sir. 

Q.  [Indicating.]  And  then  down  over  this  way  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  the  distance  would  be  around  that  way  to 
Mitchell;  take  from  Eugene  City  round  by  Portland  and  The  DaflOvS? 
— A.  I  could  tell  you  exactly  if  you  wish  to  know. 

Q.  No,  not  exactly ;  but  about! — A.  Three  hundred  and  twenty -live 
miles. 

Q.  Going  up  by  Portland,  how  far  is  it  from  Eugene  up  to  Portland  ? 
— A.  It  is  ore  hundred  and  twenty-four  miles.  It  is  ninety  miles  from 
Eugene  to  The  Dalles. 

Q.  No,  no  ;  Not  from  Eugene  to  Tlie  Dalles  ! — A.  From  Portland  to 
Dalles  and  it  is  one  hundre<l  and  twenty-seven  miles  from  The  Dal- 
les to  Mitchell. 

[Mr.  Wilson  liere  approached  the  jury,  and  exhibited  and  explained 
to  them  tlie  map  in  reference  to  the  (|uestions  he  had  been  asking  the 
witness.] 
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Q.  What  kind  of  a  winter  was  the  winter  of  188(X-1881,  in  that  coun- 
try ? — A.  The  winter  188(>-'81  was  one  of  the  worst  winters  we  have 
3Ter  experienced  there — ^1879-'80,  was  the  one  I  was  thinking  of  j  but 
the  following  winter  was  perhaps  an  ordinary  winter. 

Q.  The  winter  of  1879-'80, 1  mean  f— A.  That  was  the  hardest  win- 
ter we  have  ever  had  there. 

Q.  There  were  most  unusual  falls  of  snow  !— A.  Yes,  sir. 

Q.  And  that  occasioned  you  a  great  deal  of  trouble  in  carrying  this 
mail  ? — ^A.  Yes,  sir. 

Q.  How  did  you  get  your  supplies  for  your  horses,  and  so  forth,  in 
that  mountainous  part  of  the  country  ? — A.  Hauled  it  in  in  wagons. 

Q.  You  had  to  haul  in  provisions  therefor  your  men  and  supplies  for 
your  horses  ? — ^A.  Yes,  sir. 

Q.  Have  you  taken  that  into  account  in  giving  the  number  of  men 
and  animals  T — A.  No,  sir. 

Q.  At  some  seasons  of  the  year,  then,  it  requires  a  very  different 
amount  and  kind  of  service  from  what  it  does  in  the  summer  season  or 
other  seasons  of  the  year! — A.  Different  service;  yes,  sir. 

Q.  You  say  in  the  winter  season  you  get  men  to  carry  it  across  the 
mountains  on  show  shoes? — A.  Yes,  sir. 

BEDIBEGT  EXAMINATION. 

By  Mr.  Bliss  : 

Q.  You  spoke  of  hauling  in.  How  many  men  and  horses  did  you  use  in 
hauling  in  the  supplies  that  you  spoke  off — A.  Well,  I  lived  at  the 
Bridge,  and  had  a  farm  there  and  raised  the  hay  that  was  used  on  the 
place,  and  I  usually  kept  one  team  in  the  summer  months  on  the  road 
in  hauling ;  that  is  a  two-horse  team.  I  also  had  a  store  there.  I 
hauled  merchandise  and  horse-feed  for  that  station  to  supply  that  side 
of  the  mountains. 

Q.  Ton  used  that  one  team  in  supplying  that  side  of  the  mountain, 
and  in  hauling  your  goods  at  your  store  t — ^A.  Yes,  sir. 

Q.  How  about  the  other  side  of  the  mountain  t — A.  Well,  as  a  gen- 
eral thing  I  did  not  furnish  the  feed. 

Q.  You  mean  you  hired  your  horses  kept  f — A.  Yes,  sir  5  I  hired  my 
horses  kept. 

Q.  You  said  that  you  carried  the  mail  before  Mr.  Wycoff,  or  did  you 
not,  over  portions  of  the  route  f — A.  Yes,  sir. 

Q.  What  portion  was  it  I — ^A.  From  Eugene  City  to  Upper  Ochoco. 

Q.  How  far  is  that  f — A.  Forty  miles  short  of  the  present  route. 

Q.  It  is  all  of  the  present  route  except  the  forty  miles  at  the  east 
end,  is  it  not  f — A.  Yes,  sir ;  Ochoco ;  the  office  was  twelve  miles  east 
of  Prineville. 

Q.  At  Prineville,  did  you  get  any  considerable  mail  matter  on  that 
route! 

Mr.  Wilson.  Oh,  that  is  not  re-examination,  your  honor. 

Mr.  Bliss.  You  asked  him  about  Prineville. 

Mr.  Wilson.  Not  at  all. 

Mr.  Bliss.  You  proved  acohnection  with  Prineville  and  with  another 
mail  route  there.    I  do  not  know  what  the  object  was. 

Mr.  Wilson.  Not  at  all.  I  did  not  ask  him  a  word  about  anything 
of  the  sort.  I  called  his  attention  to  the  fact,  and  asked  him  whether 
or  not  this  mail  route  ran  over  this  wagon  road  from  Camp  Polk  be- 
yond Prineville. 
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Mr.  Bliss.  I  think,  Mr.  Wilson,  you  asked  him  if  it  did  not  conuect 
with  another  route  at  Prineville. 

Mr.  Wilson.  Well,  I  leave  it  to  Mr.  Powers  if  I  did. 

Mr.  Bliss.  J  supposed  you  were  asking  it  with  a  view  to  mail  matter 
coming  in  there.  [To  the  court.]  I  desire  to  ask  the  question  whether 
at  Prineville  they  received  any  considerable  amount  of  mail  matter  ; 
whether  it  is  strictly  re-examination  or  not. 

The  CouBT.  Yon  can  ask  it! 

The  Witness.  We  received  a  good  many  letters — at  least  several 
letters  generally. 

Q%  What  do  you  mean  by  a  good  many  ?  How  much  mail  matter  in 
a  day  would  you  get  from  the  Prineville  office  f — A.  A  half  a  dozen  or 
a  dozen  letters. 

By  Mr.  Wilson: 

Q.  How  do  you  know  the  number  of  letters  that  went  into  the  mail 
at  Prineville  t — A.  I  do  not  of  course  know  what  went  into  the  mail 
every  time,  but  very  frequently  I  took  the  mail  to  the  office  myself  aud 
saw  it  changed  at  the  Bridge  there. 

Q.  Did  you  carry  the  mail  over  the  entire  route  yourself,  or  did  you 
have  carriers  f — A.  I  had  carriers,  generally. 

Q.  Did  you  ever  carry  it  yourself! — A.  Yes,  sir. 

Q.  How  much  of  the  time  f — A.  I  did  not  carry  it  any  of  the  time 
regularly.  Whenever  any  of  my  men  would  fail  on  any  account  I  took 
the  mail. 

Q.  Sometimes  men  would  get  disabled  or  sick,  or  something  of  that 
kind,  and  then  you  would  have  to  take  it  yourself! — A.  Yes,  sir. 

Q.  Did  you  travel  the  entire  length  of  the  route  when  you  took  the 
place  of  any  of  them  ! — A.  Ko,  sirj  not  on  fast  time. 

Q.  How  far  would  you  travel! — A.  I  would  travel  a  day's  travel. 
The  farthest  perhaps,  would  be  from  Eugene  City  to  the  Bridge,  fifty- 
six  miles. 

Q.  How  much  of  the  time  did  you  carry  the  mail  yourself;  how  many 
trips  did  you  make  ! — ^A.  As  I  said  before,  I  only  carried  a  trip  occa- 
sionally ]  perhaps  not  more  than  a  dozen  trips. 

Q.  In  what  length  of  time! — A.  During  the  time  that  it  was  being 
carried  there  while  I  was  subcontractor. 

Q.  During  that  whole  time  you  did  not  carry  it  over  a  dozen  times, 
and  then  you  only  carried  it  betweeu  Eugene  City  and  McKinzie's 
Bridge ! — A.  Yes,  sir ;  and  I  carried  it  on  other  sections  of  the  road. 
From  McKinzie's  Bridge  to  Camp  Polk;  and  then  1  have  traveled 
with  the  mail  carrier  very  frequently  in  going  through  the  route. 

Q.  How  often  did  you  travel  over  the  whole  route  ! — ^A.  I  could  not 
say,  sir. 

Q.  About  how  many  times  ! — A.  I  have  traveled  over  the  route  from 
Eugene  City  to  Camp  Polk  twenty  times  perhaps. 

Q.  In  how  many  years  !    Two  years  and  a  half! — A.  Yes,  sir. 

Q.  And  what  you  have  to  say  now  about  the  extent  of  that  mail  you 
have  gathered  from  your  observation  that  you  had  in  traveling  over  this 
route  ! — A.  I  gathered  my  information  with  reference  to  the  last  ques- 
tion by  what  1  have  observed  at  McKinzie's  Bridge.  I  generally  took 
the  mail  myself  there  to  the  office — brought  it  to  my  office  while  the 
carrier  was  putting  away  his  horse.  I  would  take  the  mail  and  have  it 
exchanged  aud  hand  it  to  the  next  carrier. 

Q.  You  say  you  had  a  farm.  Where  is  that  farm ;  at  HqKinzie's 
Bridge  ! — A.  Yes,  sir. 
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Q.  And  yon  relied  upon  that  for  your  supplies  f — A.  I  replied  upon 
tbat  for  the  hay  supply. 

Q.  What  did  you  rely  upon  for  your  grain  supply  f — A.  I  hauled  the 
grain  from  what  we  call  the  Valley,  a  distance  of  forty  or  fifty  miles ; 
sometimes  from  Eugene,  ftfby-six  miles. 

Q.  What  other  points  did  you  have  to  haul  grain  to  f — A.  I  hauled 
grain  to  Camp  Polk. 

Q.  From  where! — ^A.  From  Upper  Ochoco. 

Q.  How  far  is  thatt — A.  That  would  be  fifty  miles. 

Q.  To  what  other  points  did  you  have  to  haul  grain  f — A.  I  believe 
tbat  I  did  not  haul  to  any  other  point,  although  we  had  to  get  grain  all 
along  the  line. 

Q.  You  had  to  get  grain  ? — A.  Yes,  sir ;  had  to  buy  It  where  we 
didn't  furnish  it.    We  fed  the  mail  stock  with  grain  all  the  time. 

Q.  You  have  spoken  in  your  testimony  of  using  seven  horses  and 
four  men  three  trips  a  week  on  one  hundred  and  twenty  hours  schedule ; 
was  there  ever  a  hundred  and  twenty  hours'  schedule  three  trips  a 
week  f — A.  J^o,  sir. 

Q.  Now,  what  was  the  schedule  when  you  had  three  trips  a  week  ! — 
A.  I  think  there  was  such  a  schedule  at  one  time.  I  do  not  recol- 
lect  

Q.  [Interposing.J  You  will  retract  your  statement  if  you  will  think 
a  moment ;  when  it  was  one  trip  a  week  it  wa«  one  hundred  and  twenty 
hours,  was  it  not  f — ^A.  Yes,  sir. 

Mr.  Wilson.  One  hundred  and  thirty  hours  I  mean  f 

Mr.  Bliss.  It  was  one  Hundred  and  thirty  hours  originally,  and  then 
they  cut  off  Mitchell,  and  it  was  cut  down  to  one  hundred  and  twenty- 
one  hours,  extending  it  from  Mitchell  to  Bridge  Greek,  which  they  did 
almost  immediately. 

By  Mr.  Wilson  : 

Q.  FBesumiDg.]  You  never  carried  it  on  one  hundred  and  twenty 
hoorr  schedule,  did  you  f — ^A.  I  do  not  know  that  I  did.  I  cannot  think 
of  any  such  a  service  now,  although  it  runs  in  my  head  that  I  did ;  but 
may  be  I  did  not.  That  then  may  be  considered  my  estimate  of  tlie 
required  service. 

Q.  That  is  your  estimate  and  not  your  actual  practical  experience  in 
regard  to  it.    That  is  the  fact,  is  it  notf — ^A.  Yes,  sir;  I  suppose  so. 

Mr.  Wilson.  There  has  never  been  one  hundred  and  twenty  hoars' 
schedule  on  the  route.  I  simply  call  your  attention  to  it  so  as  to  gi  ve 
you  an  opportunity  to  correct  it  befqre  the  jury. 

Q.  Now,  the  fines  and  deductions  on  this  service  were  pretty  heavy, 
were  they  nott — A.  Yes,  sir. 

Q.  Do  you  recollect  what  was  the  amount ;  over  (16^000,  was  it  nott 
— A.  I  think  not;  perhaps  about  half  that  amount. 

Q.  You  mean  that  while  you  were  carrying  it  it  was  only  about  half 
that  amount  T — A.  Yes,  sir. 

Q.  That  would  indicate  pretty  strongly  that  there  were  not  men  and 
horses  enough  to  get  on  there  f 

Mr.  Bliss.  Oh,  I  object  to  asking  him  to  draw  an  inference  of  that 
kind. 

Mr.  Wilson.  It  is  not  drawing  an  inference. 

The  Court.  [To  Mr.  Bliss.]  You  can  ask  him  what  was  the  cause  of 
failure. 

Mr.  Bliss.  I  do  not  object  to  that. 
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By  Mr.  Wilson  : 

Q.  What  was  the  cause  of  your  not  getting  through! — A.  The  cause 
at  one  time  was  deep,  soft  snow ;  at  another  time  it  was  high  water ; 
the  bridges  being  gone. 

Q.  In  short,  you  did  not  have  enough  men  and  horses  on  there  to  ^et 
through  according  to  schedule  time,  did  yon  t — ^A.  Yes,  sir ;  I  had  more 
than  I  used.  I  always  kept  surplus  horses  at  my  place  on  ray  farm 
there,  and  was  engaged  in  different  business;  so  I  always  had  extra 
horses. 

Q.  Oh,  well,  you  had  plenty  of  horses,  but ^A.  [Interrupting^.] 

Yes,  sir.    I  just  gave  the  number  of  horses  that  was  actually  necesaaj*y 
to  carry  the  mails  in  daily  use. 

Q.  You  did  not  carry  it  on  schedule  time,  did  youf — A.  I  did  not 
fail  for  lack  of  horses,  because  we  carried  it  on  our  backs  when  our 
hordes  stood  in  the  stable,  up  and  down  McKinzie,  when  we  coaldn't 
get  over  the  road. 

Q.  You  have  not  counted  these  extra  horses  in  your  statement  to  the 
jury  f — A.  No,  sir ;  I  have  counted  no  extra  horses. 

Q.  I  want  to  ask  you  one  further  question :  Is  there  not  a  great  deal 
of  grazing  done  up  in  that  Eastern  Oregon  country  t — A.  Yes,  sir  ;  a 
great  deal. 

Q.  Thousands  of  cattle  taken  in  therefor  grazing! — A.  Thousands 
raised  there. 

Q.  And  a  great  many  taken  in  for  grazing  ? — A.  Yes,  sir  ]  put  on 
farms  there — stock  ranches. 

Q.  And  in  driving  these  herds  of  cattle  up  into  that  country,  and 
driving  them  out,  they  go  very  largely  over  this  military  wagon -road 
region,  do  they  not ! — A.  They  go  a  great  deal  over  the  military  road 
and  a  great  deal  over  the  McKinzie  road. 

Q.  It  is  a  kind  of  a  thoroughfare  between  those  two  sections  of  the 
country,  connecting  the  western  side  of  the  State  with  that  region  of 
country  over  about  Canyon  City  and  Baker  City,  is  it  not! 

Mr.  Bliss.  Which  route  are  you  speaking  about ;  this  mail  route  f 

Mr.  Wilson.  I  am  speaking  about  this  mail  route  traveled. ' 

A.  Yes,  sir ;  it  is  one  of  the  thoroughfares  through  the  mountains 
connecting  Eastern  and  Western  Oregon. 

Q.  [Submitting  a  paper  to  witness  and  indicating.]  I  show  you  letter. 
Is  that  your  signature  f — A.  Yes,  sir ;  it  is. 

Q.  Did  I  understand  you  to  say  in  your  testimony  that  this  service 
could  not  be  performed  in  fifty  hours! — ^A.  At  certain  seasons  of  the 
year  it  could  not. 

Q.  Now,  in  this  letter  you  used  this  language : 

Yon  think  you  can  have  the  service  increased  to  six  trips  a  week,  and  ask  if  I  could 
carry  it.  I  could,  and  very  much  desire  the  increase,  and  think  it  would  be  possible  to 
carry  the  increased  service  six  times  a  week  even  in  winter  with  bat  few  foiiares. 

A.  Yes,  sir. 

Q.  Is  that  correct! — A.  I  will  explain  that  if  I  am  allowed  the  privi- 
lege. 

Q.  Certainly.  I  find  this  in  one  of  your  letters  f — A.  Grossing  the 
mountains  twice  a  day  they  could  keep  the  trail  broken  so  that  they 
could  go  a  great  deal  more  readily  than  they  could  on  a  daily  schedule, 

Q.  I  will  read  on  in  this  letter : 

And  in  this  connection  I  will  call  your  attention  to  some  of  the  difficulties  under  the 
present  schedule,  departures  being  every  48  3iours,  and  required  time  bein^  fifty  houn 
through.    If  Just  the  schedule  time  was  used  we  would  arrive  at  ends  of  line 


1537 

Mr.  Bliss.  [Interposing.]  I  do  not  know  that  that  is  a  matter  upon 
which  you  can  get  that  letter  in  in  that  way,  Mr.  Wilson,  because  the 
pa8sage  you  are  reading  has  no  reference  to  fifty  hours.  It  is  an  en- 
tirely different  thing.  I  won't  object  to  any  portion  of  the  letter  which 
relates  to  the  schedule,  going  through  on  fifty  hours.  You  may  read 
any  portion  of  that  letter  now  that  relates  to  that. 

Mr.  Wilson.  I  have  read  it. 

Mr.  Bliss.  What  you  have  read  was  as  to  arriving.  That  is  a  dif- 
ferent thing. 

Mr.  Wilson.  It  is  a  mere  matter  of  adjusting  arrivals  and  depart- 
ures.    I  will  T^ad  on. 

Mr.  Bliss.  Very  well.    If  you  put  in  any,  please  put  in  the  whole. 

Mr.  Wilson.  That  is  a  matter  for  hereafter. 

Mr.  Bliss.  But  if  you  are  going  to  put  any  of  it  in,  I  insist  that  you 
put  it  all  in. 

The  CouBT.  He  can  read  any  of  it  that  suits  him,  but  the  whole  let- 
ter will  be  in. 

Mr.  Mebbiok.  If  he  reads  part  let  the  witness  read  the  whole 
letter. 

Mr.  Bliss.  We  do  not  know,  at  this,  moment,  to  whom  that  letter  is 
addressed,  or  anything  about  it.  We  are  entitled  to  have  this  placed 
on  record  in  the  case  before  it  can  go  in  at  all. 

The  CouBT.  It  is  proved  to  be  his  own  letter. 

Mr.  Bliss.  It  is  a  letter  that  he  states  that  be  signed.  [Now,  I  say 
we  are  entitled  to  know  about  the  letter.  If  it  is  going  in  I  do  not  ob- 
ject to  the  whole  letter  going  in  by  date,  address,  and  everything  of 
the  kind.  I  have  no  objection  to  the  whole  going  in,  but  I  do  object 
to  his  reading  a  portion  of  the  letter  to  him. 

The  Court.  I  have  already  ruled  that  he  may  read  a  portion.  But 
you  may,  if  you  choose  to,  read  the  balance.  He  is  not  obliged  to  read 
the  whole  in  order  to  get  a  passage  in. 

Mr.  Mebbiok.  If  he  reads  a  part  of  the  letter,  is  he  not  obliged  to 
hand  the  paper  to  the  witness,  and  should  not  the  witness  see  the  whole 
letter  T  I  am  very  sure  that  that  rule  is  laid  down  in  Greenleaf  ^  that 
yon  cannot  segregate  it  and  ask  him  as  to  a  part. 

The  GouBT.  The  letter  has  been  in  the  witness's  hand. 

Mr.  Bliss.  He  was  simply  shown  the  signature. 

The  CouBT.  He  admits  it  to  be  his  own  letter. 

The  Witness.  The  signature  is  all  I  saw. 

Mr.  Mebbick.  It  is  offered.  That  is  the  rule.  It  is  handwriting. 
He  has  to  look  at  the  statements,  and  the  theory  is  that  the  counsel 
cannot  tear  out  a  part  from  the  contents  and  ask  the  witness^  ^'Did 
you  write  thus  and  so  f  "  The  rule  is  laid  down  very  distinctly,  if  I  am 
not  mistaken. 

The  Court.  I  have  ruled  in  this  very  case  that  it  is  not  proper  to 
ask  a  witness  if  he  wrote  so  and  so.  But  if  the  whole  is  submitted  to 
him  and  he  identifies  that  as  his  letter,  then  extracts  may  be  read  from 
the  letter  by  one  side,  but  the  whole  letter  is  in  evidence  for  the  use  of 
the  other  side  if  they  want  to  niake  use  of  it. 

By  Mr.  Wilson  : 
Q.  [Resuming.]  Now  I  will  read  this  letter  Mr.  Powell. 

And  in  tbU  connection  I  will  call  yoar  attention  to  some  of  the  difflcultieB  under 
present  scbedule,  departnree  being  every  48  hours,  aud  required  time  bein^  30  hours 
through.  If  Jast  the  schedule  time  was  used,  we  would  arrive  at  ends  of  line  two 
hoars  after  starting  time,  requiring  double  sets  of  carriers,  and  we  can  hardly  arrange 
stopping  places  so  as  to  swing  on  ends  of  line,  thereby  making  it  in  48  hours,  aud  if 
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"vre  conld  it  would  leave  three  of  the  6  carriers  idle  half  the  time,  which  will  not  pay. 
By  the  daily  arraDgement  this  difficulty  would  be  obviated  and  another  gri^at  ad  van- 
tage would  be  in  keeping  our  road  open  for  hor^e  travel  the  most  of  the  way  across 
f  h**  mountains  in  winter.  Therefore  the  increased  service  to  six  times  a  week  is  very 
debirable.  If  effected  at  all,  I  shoiild  have  notice  of  it  bb  soon  as  possible  in  order  tbat 
I  may  make  necessary  arrangements  for  winter. 

Xow,  what  do  you  say  about  the  possibility  of  ca^rrying  that  mail 
through  in  fifty  hours  in  the  winter  time  f — A.  1  say  that  the  increa.se 
of  the  pay  consequent  upon  the  increase  of  the  service,  and  the  making 
up  of  daily  service,  hiring  horses  to  pass  over  the  road  twice  a  day, 
would  keep  the  road  open  for  horses  traveling  up  to  the  foot  of  the 
mountains  a  greater  part  of  the  winter  up,  or  nearly  up,  4o  the  summit 
of  the  mountains. 

Q.  One  of  your  difficulties  about  performing  this  service  was  that  if 
you  put  on  the  service  it  would  require  you  to  put  on  carriers  in  such 
a  way  that  about  half  the  time  you  thought  they  would  be  idle  f — A. 
That  was  the  condition  under  the  schedule. 

Q.  That  was  the  trouble! — A.  But  we  would  arrive  at  the  termiual 
point  on  the  route  two  hours  after  the  time  that  we  should  depart^ 
making  it  necessary  to  make  the  time  a  shorter  schedule,  or  these  car- 
riers would  lav  over  half  the  time. 

Q.  If,  therefore,  you  had  had  the  extra  carriers  on  you  would  have 
got  the  mail  through,  would  you  not? — A.  No,  sir;  I  think  not. 

Q.  Your  trouble  was  that  under  the  arrangement  of  the  schedule  half 
of  your  carriers  would  be  half  the  time  idle  j  that  was  your  trouble, 
was  it  not  f — A.  That  was  the  trouble  in  the  schedule. 

Q.  And  that  would  not  pay  t — A.  That  was  one  trouble  with  the  ar- 
rangement of  the  schedule;  but  we  arranged  it — the  number  of  carriers 
I  have  given  there  was  exactly  the  number  we  have  used. 

Q.  I  know  that  is  just  the  number  that  was  used ;  and  the  trouble 
was  that  you  did  not  use  half  enough  because  it  would  not  pay,  as  yjou 
say  in  this  letter? — A.  I  don't  know  that  an  inference  of  that  kind  can 
be  drawn,  because  the  mails  went  out  regularly  and  arrived  except  on 
these  extraordinary  occasions. 

]\Ir.  Wilson.  Well,  there  is  the  letter.  I  am  only  calling  your  at- 
tention to  the  letter  to  give  you  an  opportunity  to  reconcile  it  with  your 
testimony  if  you  can;  that  is  all. 

By  Mr.  Bliss  : 

Q.  You  were  asked  a  question  as  to  having  horses  which  you  did  not 
use,  and  whether  if  you  had  used  more  horses  you  would  not  have  made 
better  time  on  three  trips  a  week,  and  you  answered  that  you  would  not. 
Why  nott — A.  [Referring  to  memorandum.]  The  number  of  horses 
used 

Q.  [Interposing.]  You  were  asked  whether  if  you  had  used  more 
horses  you  would  not  have  gotten  through  on  schedule  time  and  you 
said  no.  I  want  you  to  explain  why  not  1 — A.  Here  is  the  reason ;  the 
average  distance  required  to  be  treveled  by  the  number  of  horses  given 
would  be  fourteen  miles  in  a  day. 

Q.  For  ahorse! — A.  For  a  horse;  and  if  a  horse  cannot  make  that 
there  is  something  the  matter  with  him  ;  and  whenever  that  was  the 
case  we  put  on  other  horses ;  that  is  all  there  is  about  that. 

Q.  You  stated  that  the  failures  did  not  come  from  want  of  horses 
or  want  men ;  what  did  they  come  from  ? — A.  They  came  from  un- 
avoidable causes ;  from  floods,  from  snow  storms,  and  bridges  gone. 
I  don't  know  that  there  ever  was  a  failure  made  for  want  of  mun  or 
horses.  There  were  at  times,  as  I  have  stated,  more  men  used  — when- 
ever it  was  required,  on  extraordinary  occasions. 
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By  Mr.  Wilson  : 
Q.  But  yoa  said  in  that  letter- 


Mr.  Bliss.  [Interposing.]  Now,  Mr.  Wilson,  will  you  wait  until  I  get 
through  ? 

The  Court.  I  cannot  let  this  thing  run  much  longer.  [To  Mr.  Bliss.] 
Yon  will  finish  your  examination  then  let  the  witness  go. 

51  r.  Bliss.  Yes,  sir }  all  right. 

By  Mr.  Bliss  : 

Q.  [Submitting  the  letter  previously  referred  to  by  Mr.  WilsonJ  I 
will  hand  you  that  letter  and  ask  you  if  you  desire  to  oblige  Mr.  Wil- 
son by  making  any  explanation  of  what  you  have  there  said,  bearing 
in  mind  the  te^imony  you  have  given. 

Mr.  Wilson.  I  do  not  ask  him  to  oblige  me.  If  he  wants  to  oblige 
yon  he  can  do  it.    It  is  not  to  oblige  me. 

A.  I  will  state  that  what  is  said  here  with  reference  to  carrying  the 
mail  six  times  a  week  is  only  intended  to  apply  so  far  as  the  business 
of  carrying  the  mail  is  concerned ',  and  the  explanations  that  1  have 
made  here,  I  think,  are  all  that  is  necessary  to  be  said ;  that  carrying 
the  mail  six  times  a  week  or  once  a  day  would  require  the  horses  and 
carriers  to  go  over  the  road  twice  a  day  which  would  keep  the  trail 
open,  when  going  over  it  three  times  a  week  would  not  keep  it  open. 

Mr.  Bliss.  I  will  read  the  part  of  this  letter  Mr.  Wilson  did  not  read. 

McKiNziE  BBmoB,  Ore.,  Sep,  15,  1880. 

M.  C.  Rbrdell: 

Dear  Sir  :  Years,  Aogast  96,  at  band ;  I  will  cheerfully  aid  yon  in  trying  to  get  de- 
dnctiona  for  quarter  ending  June  30, 1880,  remitted,  but  it  will  take  some  time  to  get 
the  necessary  affidavits.    I  will  forward  them  as  soon  as  possible. 

The  notice  from  departmeut  ordering  deductions,  and  your  check  for  $2,000  received 
indne  time.  The  dednction  of  $625  from  my  quarter's  pay  may  have  been  very  liberal 
on  part  of  contractor,  and  I  acknowledge  that  according  to  our  contract  yon  might 
have  im|ioeed  a  mnch  greater  deduction  which  would  have  completely  ruined  me  and 
made  it  impossible  for  me  to  contione  the  service  longer.  As  it  was,  I  was  very  mnch 
embarrassed,  not  being  able  to  meet  my  obligations.  After  mature  reflection  I  had  con- 
cluded to  give  yon  notice  of  my  determination  to  qnit,  for  I  cannot  possibly  carry  it 
through  the  winter  oo  present  schedule  without /at/tirm,  which  would  subject  me  to  de- 
ductions, which  I  could  not  stand ;  but  your  letter  gives  me  hopes  that  last  quarter's 
dednction  may  be  remitted ;  therefore  I  withhold  my  notice  of  intention  to  quit  until 
the  resalt  of  yoAr  effort  for  renitial  is  reached.  If  my  part  of  it  is  not  remitted^  1  shall 
certainly  have  to  quit.  You  will  please  make  a  note  of  tnis.  I  don't  know  whether  the 
contractors  can  stand  these  deductions,  but  I  know  I  oan%  and  my  only  remedy  is  to 
qnit,  of  which  I  will  give  yon  the  required  notice. 

Then  comes  the  passage  rea<l  by  Mr.  Wilson. 

Mr.  Wilson.  Read  it  all  through. 

Mr.  ToTTBN.  Mr.  Wilson  did  not  read  it  all. 

Mr.  Bliss.  I  read  all  he  did  not  read. 

The  CouBT.  You  can  finish  the  reading.  It  is  well  enongh  to  have 
it  all  in  connection. 

Mr.  Bliss.  I  was  merely  anxious  to  save  time.  It  may  be  put  in  by 
the  stenographer. 

Mr.  Wilson.  I  will  read  it : 

Von  think  yuu  can  have  the  service  increased  to  six  trip?  a  week,  and  ask  if  I  could 
<^rry  it.  I  could  and  very  much  desire  the  increase,  and  think  it  could  be  possible  to 
^*ny  the  increased  service  six  times  a  week  in  50  hours  even  in  winter,  with  but  few 
fsilnres,  and  in  this  connection  I  will  call  your  attention  to  some  of  the  difficulties 
under  present  schedule,  departures  being  every  forty-eight  hours,  and  required  time 
^^^K  fifty  hours  through.  If  Just  the  schedule  time  was  used  we  would  arrive  at  ends 
of  line  two  hours  after  starting  time,  requiring  double  sets  of  carriers,  and  we  can 
bardly  arrange  stopping  places  so  as  to  swing  on  ends  of  line,  thereby  making  it  in 
lorty-eight  hours,  and  if  we  could  it  would  leave  three  of  the  six  carriers  idle  half  the 
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time,  which  will  not  pay.  By  the  daily  arrangemeut  this  difficulty  woald  be  obviated 
and  another  great  advantage  would  be  in  keeping  our  road  open  for  horse  travel  the 
most  of  the  way  across  the  mountains  in  winter.  Therefore  the  increased  service  to 
six  times  a  week  is  very  desirable.  If  effected  at  all  I  should  have  notice  of  it  as  sooq 
as  possible  in  order  that  I  may  make  necessary  arrangements  for  winter. 
Very  respectfully,  &c., 

A.  S.  POWERS. 

[The  paper  last  read  was  marked  by  the  clerk  31  T.    Defense.] 

The  Witness.  There  is  one  explanation  I  would- like  to  make  if  the 
court  will  allow  it. 

The  Court.  You  have  a  right  to  explain  your  letter. 

The  Witness.  That  is  with  reference  to  that  difficulty  in  the  schedule 
of  arriving  two  hours  after  the  time  to  depart — we  had  arranged  to 
swing  at  the  ends  of  the  line  and  start  out  and  make  it  in  forty-eight 
hours.  That  is  the  way  we  obviated  it.  That  is  the  necessary  expla- 
nation I  wish  to  make. 

By  Mr.  Wilson  : 

Q.  The  road  could  be  kept  open,  could  it  not  f — A.  It  could  be  kept 
open  at  an  enormous  expense. 

Q.  It  could  be  kept  open  f 

The  Court.  Oh,  well,  this  thing  has  gone  backwards  and  forwards 
too  often. 

Mr.  Bliss.  Excuse  me,  your  honor,  but  I  have  some  original  papers 
here  which  I  sent  for  and  wish  to  prove  by  the  witness. 

By  Mr.  Bliss  : 

Q.  [Referring  to  a  letter.]  I  see  this  letter  is  addressed  to  Mr.  Rer- 
dell.  With  whom  did  you  correspond  in  connection  with  carrying  out 
your  subcontract! — A.  Mr.  Rerdell. 

Q.  [Submitting  a  letter.]  Please  look  at  this  letter,  dated  February 

20. 1880,  and  state  whether  you  received  it. — A.  Yes,  sir ;  I  received  it» 
Q.  [Submitting  another  letter.]  Please  look  at  this  letter  dated  March 

23. 1881,  and  state  whether  you  received  it. — ^A.  Yes.  sir. 

Q.  [Submitting  another  paper.]  Please  look  at  this  letter,  dated  April 
26, 1881,  and  state  whether  you  received  it  f — A.  I  did. 

Q.  [Submitting  another  letter.]  Please  look  at  this  letter,  dated  July 
26, 1881,  and  state  whether  you  received  it  f — A.  Yes,  sir^ 

Mr.  Wilson.  That  is  too  late,  your  honor. 

Mr.  Bliss.  Why  too  late  f 

Mr.  Wilson.  It  is  July,  1881. 

Mr.  Bliss.  It  is  signed  by  Mr.  Rerdell. 

The  Court.  It  was  during  the  contract,  I  suppose. 

Mr.  Bliss.  Yes,  sir ;  I  take  it  that  a  letter  from  Mr.  Rerdell,  signed 
down  certainly  to  within  the  time  of  the  indictment,  would  be  good. 

Mr.  ToTTEN.  The  officers  went  out  of  the  public  service  in  1881. 

The  Court.  What  officers  f 

Mr.  ToTTEN.  Mr.  Brady  and  Mr.  Turner. 

Mr.  Merrick.  Mr.  Rerdell  did  ii6t  go  out. 

Q.  [Submitting  another  paper.]  Look  at  this  letter,  dated  January 
6, 1882,  and  state  whether  you  received  it! — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  Please  look  at  this  dispatch,  dated 
August  2,  1881,  and  state  whether  you  received  it! — A.  I  did,  sir, 

Q.  I  see  the  letter  of  the  23d  of  March,  refers  to  a  draft  as  being  in- 
closed. Did  you  receive  'that  draft  f — A.  Yes,  sir ;  there  are  two 
amounts  spoken  of. 

Q.  I  speak  of  the  draft  inclosed.  You  received  that  draft! — A.  Yes, 
sir. 
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Mr.  Bliss.  I  offer  this  letter : 


M.  C.  Rerdelly  agent,  P.  O.  box  406.]    Washington,  D.  C,  Fehruary  20thf  1880. 

*^  - 

Hon.  A.  S.  PowBRS, 

McKinzie  Bridge,  Oregon: 

Dkar  Sir  :  Ad  order  was  iasaed  to-day  by  the  P.  O.  Dept.  reducing  all  service  to 
one  trip  a  week,  to  take  effect  March  Ist. 

This  order  is  made  in  conseqaence  of  a  failare  on  the  part  of  Conflress  to  make  the 
necessary  appropriation  to  continue  the  service  as  it  now  exists,  to  the  end  of  the  fis- 
calyear,  June  30,  1880. 

This  order  embraces  every  mail  route  in  the  United  States. 

The  Postmaster-Gen'l  made  an  application  early  in  the  present  session  of  Congress 
for  the  necessary  appropriation,  but  so  far  Congress  has  seen  fit  to  withhold  it,  and 
the  conseqaence  is  the  present  order. 

While  the  Service  is  reduced  to  one  trip  a  week  the  schedule  remains  the  same.  My 
opinion  is  that  the  necessary  amount  will  soon  be  appropriated,  and  then  the  service 
will,  in  all  probability,  be  restored ;  and  as  you  will  receive  one  month's  extra  pay  for 
the  service  dispensed  with,  I  would  advise  that  you  seize  the  opportunity  to  recruit 
your  stock  and  be  in  readiness  to  commence  again  as  soon  as  ordered,  which  will 
probably  be  April  first. 

Hoping  that  this  will  be  done,  , 

I  am,  very  truly, 

M.  C.  R£RD£LL,  Ag't 

g'he  paper  last  read  was  marked  by  the  clerk  32  T.] 
r.  Wilson.  Your  hoDor  understands  that  we  object  to  these  letters 
on  behalf  of  Mr.  Turner  and  General  Brady. 
Mr.  Bliss.  [Beading :] 

"  T." 
M.  C.  RerdeU,  agent,  P.  O.  box  406.]    Washinqtox,  D.  C,  Marok  23rd,  1881. 
Hon.  A.  8.  Powers: 

Dbar  Sib:  Inclosed  please  find  draft  on  U.  S.  Treasury  for  |275.61,  being  amount  of 
fines  and  deductions  remitted  from  those  imposed  for  quarter  ending  Dm.  31,  1880. 
This  is  the  first  requisition  we  have  succeeded  in  getting  made.  Please  acknowledge 
receipt.  We  sent  yon  some  time  ago  vonr  pay  for  that  quarter  as  well  as  $972,  being 
amount  heretoibre  deducted,  which  I  hope  has  been  duly  received. 
Very  truly, 

M.  C.  RERDELL. 

[The  pax)er  last  read  was  marked  by  the  clerk  33  T.J 

"  A  A." 

^  Washington,  D.  C,  Jpril  26, 1881. 

Hod.  a.  S.  Powers, 

MeKiweie  Bridge,  Oregon : 

Dear  Sir  :  I  have  received  several  letters  fron)  yon  without  answering  any  of  them, 
becanse  I  coald  not  do  so  nntil  I  could  state  something  definite.  After  getting  Sena- 
tor Mitchell  to  telegraph  yon  in  regard  to  increased  pay  on  your  route,  and  learning 
from  him  that  you  are  determined  to  continue  carrying  the  service,  I  now  write  to 
state  that  yonr  compensation  wUl  be  at  the  rate  of  $12,000  per  annum,  from  January 
Ut.  1881. 

I  would  like  to  call  your  attention  to  the  necessity  of  reporting,  by  affidavit  and 
statements  of  the  postmasters,  of  your  failure  to  perform  the  service  within  the  sched- 
ule time.  With  these  affidavits  and  statements  I  may  sometimes  secure  a  remission  of 
deductions.    Without  them  I  can  do  nothing. 

I  did  succeed  in  securing  a  small  remission  of  $275,  which  I  immediately  forwarded 
to  you,  and  of  which  I  have  yonr  acknowledgment. 

The  dednction  for  the  quarter  ending  March  Slst,  1881,  has  just  been  made  up  by 
the  department,  and  it  will  amonut  to  something  over  $1,300.    In  making  settlements 
for  the  last  qnarter  I  shall  endeavor  to  be  as  liberal  with  yon  as  possible,  and  will  not 
expect  yon  to  bear  the  whole  burden. 
Very  truly,  yours, 

M.  C.  RERDELL. 

[The  paper  last  read  was  marked  by  the  clerk  34  T.] 
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[M.  C.  Rerdell,  Agent,  P.  O.  Box  406.1    Washington,  D.  C,  July  26,  1861. 

Hod.  a.  8.  Powers, 

McKimie  Bridge^  0,  : 

Dear  Sir  :  The  P.  M.  Gen'I  orders  that  tho  service  on  route  44140  be  reduced  to  ooe 
trip  a  week  from  August  7,  1881,  and  that  the  schedule  time  be  increased  to  121  hours 
from  the  same  date.    This  order  will,  of  course,  materially  reduce  your  pay  from  that 
date,  of  which  I  will  inform  yon  as  soon  as  it  is  determined  by  the  department. 
I  will  send  youivpay  for  the  quarter  jnst  past,  by  the  last  of  this  week. 
Very  truly, 

M.  C.  RERDEL.L. 

[The  paper  last  read  was  marked  by  the  clerk  35  T.] 

M.  C.  Rerdell,  Agent,  P.  O.  Box  406.1     Washington,  D.  C,  January  5,  1882. 
«  M." 

Hon.  A.  S.  Powers, 

McKinzie  Bridge,  Oregon : 

Dear  Sir  :  I  am  in  receipt  of  your  communication  of  the  8th  nit.,  relative  to  the 
statement  of  the  account  for  the  quarter  ending  Sept.  30, 1881,  in  which  you  state  that 
the  account  is  not  satisfactory;  that  the  law  provides  that  on  the  reduction  of  service 
the  contractor  shall  receive  one  month's  extra  pay  for  service  dispensed  with. 

Now,  as  to  that,  I  have  to  say  that  we  have  not  received  one  mouth's  extra  pay  for 
service  dispensed  with,  but  it  having  been  withheld  by  the  arbitrary  order  of  Poet- 
master-Gen'l  James. 

You  also  say  that  in  a  letter  of  mine  of  Feb'y  20,  that  I  say  yon  are  entitled  to  one 
month's  extra  pay  on  service  dispensed  with,  and  1  paid  yon  therefor.  That  is  tme, 
but  simply  as  a  voluntary  act  on  my  part,  in  view  of  the  fact  that  the  fines  and  de- 
ductions had  been  very  heavy  on  that  route,  and  I  desired  to  pay  you  all  I  coald.  The 
subcontractor  is  not  entitled  to  oue  month's  extra  pay,  or  any  part  of  it,  under  the 
ruling  of  the  department,  unless  the  subcontractor  specifically  sets  forth  that  he  is, 
and  the  contract  made  with  you  does  not  specify  that  you  Miall  be  paid  for  one  month's 
extra  pay  on  any  service  dispensed  with.   . 

Yon  also  say  that  I  ordered  you*,  by  telegram,  to  keep  the  schedule  time  up  to  the 
40-honr  schedule,  which  you  did  only  to  October  15 ;  as  to  that  you  are  certainly  en- 
titled to  pay  pro  rata  on  the  amount  of  your  contract.  But  I  see  in  the  statement  tfaaiisyoa 
olaini  $6,000  per  annum  for  once  a  week  service,  while  you  were  only  receiving  $12,000 
a  year  for  three  times  a  week,  so  then  I  shall  make  up  the  difference  to  you  on  a  40- 
honr  schedule,  at  one  trip  per  week,  |4,000  per  annum  np  to  October  15tb.  Of  coarse 
I  shall  not  allow  you  any  such  snm  as  $i6,000  per  annum  for  once  a  week  service. 

This  amount  will  be  added  in  and  sent  to  you  with  the  last  quarter's  pay. 
Very  truly,  yours, 

M.  C.  RERDELL, 
Per  W. 

[The  paper  last  read  was  marked  by  t)ie  clerk  36  T.] 

By  Mr.  Wilson: 

Q.  The  contractor  paid  you  your  first  quarter's  pay  notwithstanding 
the  failures,  did  he  not! — A.  Yes,  sir. 

Q.  In  full  f— A.  In  full. 

Q.  How  was  it  with  the  next  quarter  ? — A.  I  think  there  was  some  de- 
ductions on  that  quarter. 

Q.  How  nuich  did  he  pay  you  f — A.  At  the  time  I  think  there  was 
six  hundred  and  some  odd  dollars  deductions  from  my  pay. 

Q.  The  deductions  of  the  first  quarter  were  more  than  your  pay,  were 
they  not! — A.  In  the  first  quarter  1  think  they  were — by  the  report. 

Q  And  yet  he  paid  you  the  full  price  ! — A.  Yes,  sir.  I  can  answer 
that  question  definitely  if  you  desire  it. 

Q.  I  want  to  know  just  exactly  how  it  was.  If  you  have  got  a  mem- 
orandum of  it  just  tell  the  jury  so  that  we  shall  know  the  exact  tnitli 
about  it ! — A.  [Referring  to  memorandum.]  I  was  paid  on  the  second 
quarter  $2,000  at  that  time. 

Q.  What  time  was  that! — ^A.  That  was  the  second  quarter  of  1880.    , 

Q.  W^hat  were  the  deductions  that  quarter  ! — ^A.  The  deductions  were 
$2,773.43. 
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Q.  That  is  right  exactly  5  yet  they  paid  you  $2,000  did  they  not  f — 
A.  Yes,  sir. 

'    Q.  Did  they  increase  your  pay? — A.  My  pay  had  been  increased  before 
tbat  time. 

Q.  They  had  increased  it  $1,000,  had  they  not  f — ^A.  Yes,  sir. 

Q.  Now,  go  to  the  next  quarter.  The  deductions  for  the  next  quar  ■ 
ter  were  $947.11,  were  they  nott — A.  Yes,  sir. 

Q.  And  they  only  charged  you  $347  off,  didn't  they  5  and  they  stood 
the  balance*? — A.  Exactly,  sir. 

Q.  That  is  correct,  is  it  not! — A.  Yes,  sir. 

Q.  And  they  sent  you  a  check  for  $2,277.89,  did  they  not  ?— A.  Yes, 
81  r. 

Q.  No w,  go  to  the  next  one.  Your  deductions  then  were  $705,  were 
they  not? — A.  Yes,  sir. 

Q.  And  that  the  contractor  charged  up  to  you  ! — A.  Yes,  sir. 

Q.  And  subsequently  they  got  $275.61  remitted  and  sent  that  to  yon, 
did  they  not! — A.  Yes,  sir. 

Q.  Now,  when  they  sent  that  $275.61  to  you,  did  they  not  also  send  you 
a  check  for  $972,  being  the  amount  of  deductions  that  had  been  made 
against  you  before  that  time  ? — ^A.  The  amount  of  deductions  on  the 
second  and  third  quarters  of  that  year ;  yes,  sir. 

Q.  Nine  hnndr^  and  seventy-two  dollars,  was  it  not  ? — A.  Yes,  sir. 

Q.  Was  it  not  every  dollar  of  deductions  that  had  been  taken  out  of 
your  pay  f 

The  Witness.  For  that  year  f 

Mr.  Wilson  Yes. 

A.  No,  sir. 

Q.  What  was  there  back  f — A.  Well,  there  was  a  balance  on  $705.83 
on  the  last  quarter. 

Q.  There  was  $275  remitted,  which  they  sent  to  you  ? — A.  Ye«,  sir. 

Q.  Now,  when  they  sent  you  that  $275  did  they  not  also  send  you  a 
check  for  $972 1— A.  Yes,  sir. 

Q.  What  was  that  $972  for  ! — ^A.  That  waB  the  amount  of  the  deduc- 
tions of  the  previous  two  quarters,  or  the  second  and  third  quarters  of 
that  year,  sent  to  me  in  order  that  I  should  continue  the  service,  which 
I  proposed  to  stop  unless  it  was  sent. 

Q.  On  the  second  quarter  they  had  charged  you  with  $625  of  deduc- 
tions, and  on  the  third  quarter  with  $347  of  deductions  which  makes 
$972  f— A.  Yes,  sir. 

Q.  And  that  they  sent  you  this  check  for,  did  they  not  ? — A.  Yes, 
sir ;  that  check  covered  those  items. 

Q.  Now,  in  the  first  quarter  of  1881  there  was  a  deduction  of  $1,372, 
vas  there  not  f — A.  Yes,  Sir.  \ 

Q.  I  am  talking  about  the  deductions  made  by  tlie  department ;  the 
contractor  only  charged  you  up  with  half  of  that,  didn't  he  !  He  bore 
half  of  the  loss  himself,  did  he  not !— A.  He  paid  me  $2,313.59. 

Q.  Bight.  That  included  one-half  of  the  deduction  of  $686.41,  did  it 
not ! 

Mr.  Bliss.  How  does  he  know  anything  about  what  the  deductions 
of  the  department  were  f 
Mr.  Wilson.  Because  he  does  know.    He  has  it  right  before  him. 
Mr.  Bliss.  No  5  he  has  not.    You  must  not  assume  that. 

By  Mr.  Bliss  : 

Q.  Have  you  any  knowledge  of  what  the  deductions  of  the  depart- 
ii»ent  were  f — A.  I  had  notice  of  the  deductions  sent  me  by  Mr.  Kerdell. 
Mr.  Merrick.  "  Bv  Mr.  Rerdell." 
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By  Mr.  Wilson  : 

Q.  Did  you  not  also  get  it  from  the  department ! — A.  It  was  au  offi- 
cial announcement  of  the  deductions  from  the  department  whieli  was 
sent  to  me  through  Mr.  Rerdell.    * 

Mr.  Merrick.  Well,  we  do  not  know  what  it  was. 

The  Witness.  I  say  it  was  official. 

The  Court.  You  are  inquiring  about  the  deductions. 

Mr.  Wilson.  Yes,  sir;  and  the  department  sends  out  the  statenieuts 
of  deductions. 

Mr.  Bliss.  Why  we  are  a  little  strenuous  as  to  statements  through 
Mr.  Rerdell,  is  because  we  propose* to  show  that  Mr.  RerdelFs  state- 
ment's upon  these  subjects  were  not  correct;  that  when  he  said  tbev 
had  no  remission  from  the  department,  that  they  had  had  remissions 
from  the  department,  and  kept  the  money  in  their  pockets  ;  and  \*'lien 
he  said  they  had  no  allowance  of  a  month's  extra  pay,  and  abused  the 
Postmaster-General,  that  they  had  the  month's  extra  pay.  Therefore 
when  you  asked  this  witness  what  the  deductions  were,  we  want  to 
know  his  sources  of  knowledge  about  the  matter ;  whether  it  came  from 
Mr.  Kerdell  or  from  the  department. 

The  Court.  This  is  a  matter  of  account  between  these  two  men.  the 
contractor  and  subcontractor,  and  it  has  not  very  much  to  do  with  the 
case  we  are  trying,  in  my  judgment;  but  for  the  purpose  of  releasing, 
or  rather  relieving  the  defendants  in  this  case  from  imputations  which 
might  rest  upon  them  if  they  had  imposed  all  these  losses  upon  the 
subcontractor,  I  suppose  the  evidence  is  proper  to  go  in. 

Mr.  Bliss.  Let  me  call  your  honor's  attention  to  another  point  in  this 
connection,  that  the  contractor  was  getting  from  the  Government 
$21,460.89,  and  he  wa-s  allowing  this  subcontractor,  who  was  doing  all 
the  work,  $7,400. 

The  Court.  That  is  the  common  history  of  all  the  cases. 

Mr.  Merrick.  The  only  reason  for  calling  your  honor's  attention  to 
it  was  this  :  That  when  Mr.  Wilson  asked  the  witness  if  he  had  not  an 
official  report,  the  presumption  would  have  been  from  his  answer  that 
he  had ;  that  he  received  it  from  official  authority.  I  wanted  to  bring  out 
the  fact  that  the  apparently  official  report  that  he  received  was  not  from 
official  authority,  but  was  from  Mr.  Rerdell. 

The  Court.  Yes ;  I  understand  that. 

Mr.  Merriok.  It  might  have  been  right,  and  it  might  not. 

The  Court.  But  under  the  subcontract  he  was  liable  to  pay  the.se 
fines. 

Mr.  Merrick.  There  is  no  doubt  about  that. 

The  Court.  And  if  they  paid  the  fines  in  order  to  induce  him  to  con- 
tinue, that  was  a  private  matter  between  him  and  them. 

Mr.  Wilson.  But,  if  your  honor  please,  they  introduce  here  a  half  a 
dozen  of  Mr.  Rerdell's  letters  bearing  upon  this  subject,  andl  am  inter- 
rogating the  witness  for  the  purpose  of  showing  that  while  the  eon- 
tractor  was  not  bound  to  bear  any  of  these  deductions,  yet  he  did  bear 
nearly  the  whole  of  them  ;  all  of  them,  except  about  $600. 

The  Court.  That  was  fair,  and  that  was  right.  They  did  it  under 
the  threat  of  the  subcontractor  to  retire  from  his  contract  unless  it  was 
done ;  and  that  is  a  matter  between  him  and  them. 

Mr.  Merrick.  As  they  have  gone  into  it,  all  we  wapt  is  the  fact 

The  Court.  [Interposing.]  Go  on  and  let  us  not  lose  any  further 
time  in  arguing  this  question. 

By  Mr.  Wilson  : 

Q.  The  last  quarter,  your  deductions  were  $1,372,  were  they  not  ?— 
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A..  The  first  qaarter  of  1881 ;  yes,  sir  ;  that  is  wliatthey  purported  to  Le. 

Q.  And  one-half  the  cpntractor  bore,  did  he  not!— A.  I  have  not 
fi|G^ured  it  up. 

Q.  Just  divide  $1,372.82  by  2  and  see  if  it  is  not  exactly  the  amount 
home. 

The  Court.  What  earthly  consequence  is  it  whether  it  is  one-half  or 
one-third  ! 

Mr.  Wilson.  I  simply  wanted  to  show  that  the  contractors  have 
borne  the  burden  of  these  failures  and  not  the  subcontractor. 

Mr.  Mebbigk.  Out  of  their  $21,000.  He  had  to  bear  one-half  of 
the  exi>en8e,  too. 

31r.  WiisoN.  That  is  all. 

Mr.  Bliss.  I  am  done  with  the  witness. 

The  CouBT.  [To  the  witness.]  You  may  go. 

At  this  point  (12  o'clock  and  ^0  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER   RECESS.* 


Frank  E.  Wilcox  sworn  and  examined. 

By  Mr.  BlIss  : 

Question.  Where  do  you  live  ! — Answer.  My  headquarters  are  Port- 
land, Oregon. 

Q.  How  long  have  you  lived  there! — A;  I  have  lived  there  since  Oc- 
tober, 1877. 

Q.  Prior  to  that  time  where  did  you  live  ? — A.  In  Little  Eock,  Ar- 
kansas. 

Q.  Are  you  acquainted  with  Stephen  W.  Dorsey  ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him ! — A.  I  think  I 
became  acquainted  with  Senator  Dorsey  in  1872.  That  is  my  recollec- 
tion of  it. 

Q.  What  were  your  relations  with  him? — A.  I  do  not  exactly  under- 
stand the  question. 

Q.  Were  they  pleasant  personal  relations,  or  was  it  a  mere  formal 
acquaintance  ? — A.  He  was  chairman  of  the  State  central  committee 
at  one  time,  and  I  wa«  engaged  by  the  central  committee  to  perform 
certain  work — the  Eepublican  central  committee. 

By  the  Court  : 
Q.  Political  work  f — ^A.  Political  w.ork ;  yes,  sir. 

By  Mr.  Bliss  : 

Q.  Did  you  ever  hold  any  office  f — A.  Yes,  sir. 

Q.  What  f — A.  Mail  agent  between  Little  Eock,  Arkansas,  and  Saint 
Louis,  Missouri.  Ton  have  reference  to  a  United  States  office,  I  pre- 
sume t 

Q.  Yes.  Did  you  ever  have  any  correspondence  with  Mr.  S.  W.  Dor- 
sey f — ^A.  Yes,  sir. 

Q.  Did  you  have  any  correspondence  with  him  in  April,  1880! — A.  I 
don't  recoUeet  that  I  did. 

Q.  Did  you  in  April,  1881 !— A.  I  don't  recollect  that  I  did. 

Q.  Did  you  in  April,  1879 1 — A.  I  think  so. 

Q.  Where  were  you  then  f — A.  Portland,  Oregon. 
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Q.  Did  you  receive  any  letter  or  letters  from  him  at  that  time  ? — A 
Yes,  sir ;  signed  by  S.  W.  Dorsey. 

Q.  Where  are  those  letters! — A.  I  could  not  say,  sir. 

Q.  What  did  you  do  with  them  ? — A.  I  gave  them  to  my  attorney  ii 
Portland,  Oregon. 

Q.  Who  was  he  t — A.  One  Mr.  Woodward. 

Q.  For  what  purpose! — A.  To  collect  a  certain  claim  that  I    bad 
against  Mr.  Dorsey. 

Q.  A  claim  for  what ! — A.  For  services  performed. 

Q.  What  services! — A.   In   subletting   certain   contracts    that     he 
stated  that  he  had  in  Oregon  and  Washington  Territory. 

Q.  [Submitting  a  paper.]  Please  look  at  this  paper  in  pencil  and  say 
if  you  have  seen  it. 

«The  Witness.  [After  having  examined  the  paper.]  Have  j'ou  another 
one! 

Mr.  Bliss.  We  will  be  content  with   this  first.    I  want  to  know 
whether  you  have  ever  seen  it. 

A.  I  think  that  is  not  my  handwriting. 

Q.  What  about  the  paper!— A.  There  is  a  similar  thing  that  was  re 
ceived  during  the  correspondence.    Whether  it  was  received  by  me  at 
Portland,  or  whether  it  was  received  by  my  father  at  Eugene,  I  could 
not  be  able  to  state  just  now ;  but  I  think  there  is  another  one. 

Q.  After  receiving  the  letter  that  you  spoke  of  and  which  yon  say 
you  have  parted  with 

Mr.  Wilson.  [Interposing.]  Have  you  identified  that  letter  ! 

Mr.  Bliss.  Not  in  any  way  that  I  expect  to  avail  myself  of.  Before 
I  offer  it  you  will  have  an  opportunity  to  see  it. 

Q.  [Resuming.]  After  receiving  the  letter  or  letters  that  you  referre<l 
to  from  Mr.  Dorsey  in  the  spring  of  1879,  did  you  do  anything  in  con- 
sequence of  the  receipt  of  those  letters  ! — A.  In  response  to  that,  I  will 
say  this 

Mr.  Wilson.  [Interposing.]  I  object  to  what  he  did,  your  honor. 

The  CouBT.  I  do  not  know  what  the  character  of  the  letter  is. 

Mr.  Bliss.  The  letter,  as  has  been  proved,  is  not  here  or  in  his  pos- 
session, and  in  the  present  condition  of  things  I  do  not  propose  to  go 
into  the  contents  of  the  letter.  He  says  he  received  a  letter.  I  simply 
asked  him  the  familiar  question,  having  received  that  letter,  did  he,  in 
consequence,  do  anything !  Having  received  a  letter  from  Mr.  S.  W. 
Dorsey,  I  propose  to  prove  simply  his  act,  and  ask  him  if  he  did  any- 
thing. 

Mr.  ToTTEN.  I  think  your  honor  ruled  out  just  such  a  question  as 
that. 

Mr.  Mebbigk.  No  ;  your  honor  ruled  out  a  question  whieh  related  to 
a  period  some  time  back,  your  honor  recollects,  as  to  a  postmaster  to 
whom  certain  papers  were  sent  by  S.  W.  Dorsey.    That  was  in  1878. 

The  Court.  That  was  anterior  to  the  time ;  yes. 

Mr.  Mebbick.  And  it  did  not  relate  to  any  route  at  all. 

Mr.  ToTTEN.  If  your  honor  please,  the  point  about  it  is  t^at  it  does 
not  make  any  difference  in  the  trial  of  this  case  what  this  gentleman 
may  have  done  in  pursuance  of  a  certain  letter.  Mr.  Wilcox  has  noth> 
ing  to  do  with  this  case.  He  is  merely  a  witness  called  here  to  tell  what 
he  knows  that  is  applicable  to  the  issue.  Your  honor  excluded  that 
very  kind  of  question  a  fe^  days  ago,  as  I  recollect  it.      / 

Mr.  Mebbick.  No. 

Mr.  ToTTEN.  His  motive  and  his  actions  cannot  have  any  effect  either 
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one  way  or  another  on  the  people  who  are  charged  with  an  offense  in 
this  indictment.    It  is  no  matter  what  he  may  have  done. 

Mr.  MoSwEENY.  Of  course  these  gentlemen  will  avail  themselves  of 
their  rights,  bat  I  am  instructed,  so  far  as  Mr.  Dorsey  is  concerned,  to 
have  Mr.  Wilcox  say  anything  he  pleases  as  to  what  he  did  for  us.  If 
there  is  anything  dishonorable,  let  it  come  out.  Of  course  this  does 
not  prevent  the  other  gentlemen  from  making  objection. 

The  Court.  As  they  are  in  the  same  boat  with  Mr.  Dorsey  they  can 
make  any  objection  that  they  think  proper ;  but  I  will  acknowledge 
that  I  am  not  prepared  just  now  to  admit  this  evidence. 

Mr.  Mebbigk.  May  I  say  a  single  word  upon  the  subject  suggested 
by  Mr.  McSweeny  t 
The  CouBT.  Certainly. 

Mr.  Mebbigk.  Mr.  McSweeny  says,  as  counsel  for  Mr.  Dorsey,  that 
he  interposes  no  objection  to  this  testimony  whatever.    The  same  thing 
occurred  the  other  day.    Your  honor  intimates  that  you  understood 
then  and  understand  now,  possibly,  what  direction  it  may  take ;  but 
after  what  occurred  the  other  day  it  struck  me  that  we  had  probably  not 
been  sufficiently  nice  in  our  discrimination  in  the  application  of  the 
rules  ot  law  to  cases  of  this  kind  where  several  parties  are  repre- 
sented by  several  attorneys.    The  several  parties  being  represented  by 
several  attorneys  each  has  respective  rights  which  override  fhe  ordi- 
nary courses  of  practice.    For  instance,  your  honor  has  given  to  each 
attorney  the  right  to  examine  witness  by  reason  of  his  several  interests 
in  the  transaction.    Your  honor  gives  the  attorney  a  right,  by  reason 
of  his  several  defense,  to  address  the  court  and  to  addi'ess  the  jury  in 
order  that  no  possibility  of  the  failure  of  justice  may  arise  because  the 
partj-  w^  not  heard.    Now,  I  respectfully  submit,  in  suggestion  of  re- 
consideration, that  the  better  plan  is,  that  where  the  testimony  affects 
one  in  particular  of  the  defendants,  and  that  particular  defendant  in- 
terposes no  objection,  and  another  defendant  interposes  an  objection, 
the  court  shall  admit  the  testimony  q\koaA\h^  defendant  to  whom  it  has 
special  reference  and  who  does  not  object  and  instruct  the  jury  that  it 
does  not  relate  to  the  objecting  defendant;  and  upon  this  principle,  that 
where  there  are  several  parties  upon  trial,  it  frequently  occurs,  as  it 
hasoccurred  in  this  case  that  testimony  is  admissible  as  against  one  which 
may  not  be  admissible  as  against  another ;  and  if  admissible  against  one, 
and  not  admissible  against  another,  your  honor  admitting  it  as  to 
the  one,  limits  its  application  to  that  one  alone,  and  directs  the  jury 
not  to  apply  it  to  the  others.    Kow,  it"  that  be  the  rule  in  the  case 
of  testimony  which  is  admissible  against  one,  but  not  admissible 
against  the  others,  by  analogy  of  reasoning,  where  testimony  is  not 
objected  to  by  the  party  against  whom  it  is  particularly  directed, 
and  if  another  party  objects  to  it  on  behalf  of  his  client,  it  should 
be  admitted  for  the  purpose  for  which  it  is  offered,  as  there  is  no  ob- 
jection interposed,  and  the  jury  instructed  not  to  apply  it  to  the  party 
that  does  object.    Otherwise,  your  honor  will  perceive  that  the  party 
offering  the  testimony  is  put  at  great  disadvantage,  and  he  cannot  ar- 
rest and  prevent  that  disadvantage  by  an  exposure  of  the  plan.    He  is 
at  the  disadvantage  of  contending  i^ainst  a  seeming  perfect  frankness 
and  desire  to  hear  everything  on  the  part  of  one  man,  and  that  iVankness 
prevented  firom  being  put  into  operation  by  the  canstio  objection  of  an- 
other to  whom  the  testimony  may  have  no  relation  at  all.    !Now  I  ask, 
your  honor,  that  if  it  is  not  objected  to  by  Mr.  Dorsey's  counsel,  as  it 
relates  to  Mr.  Dorsey,  as  it  relates  to  a  route  that  was  in  his  charge, 
and  relates  to  him  ana  to  him  alone,  so  far  as  we  know  at  present,  and 
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there  is  no  objection  to  it  that  yoar  honor  shall  admit  it,  and  tell  the 
jury  if  the  other  parties  object,  that  as  to  any  objecting  party  it  am 
have  no  application.  The  novelty  of  the  situation  by  reason  of  the 
number  of  defendants  requires  some  little  novelty  possibly  in  practice, 
but  this  is  really  not  a  novelty,  for  your  honor  has  acted  upon  it  where 
testimony  was  admissible  as  to  one  and  not  admissible  as  to  others. 

The  CouBT.  Undoubtedly  it  is  competent  in  a  trial  for  conspiracy 
that  the  prosecution  may  give  evidence  of  the  individual  act  of  the 
several  defendants  It  is  possible  to  make  out  a  conspiracy  by  pro<»l 
of  the  separate  acts  of  the  individual  defendants,  and  a  good  deal  oi 
evidence  of  that  kind  has  been  introduced  here  ana  received,  but  in  re- 
gard to  this  offer  the  witness  was  asked  whether  a  certain  letter  was: 
written  in  April,  1879,  or  received  in  April,  1879,  from  S.  W.  Dorsey. 
and  the  witness  said  that  a  letter  was  received  either  by  himself  or  hi> 
father 

Mr.  Bliss.  [Interposing.]  No,  sir ;  he  says  the  letter  was  received 
by  him.  There  is  no  question  about  that.  Another  paper  here  was 
received  either  by  himself  or  his  father. 

The  OoTJBT.  If  that  is  so  I  misapprehended  it. 

The  Witness.  That  is  correct. 

The  CoUBT.  I  misapprehended  it,  did  1 1 

The  Witness.  Yes,  sir. 

The  CouBT.  Well,  a  letter  was  received  from  S.  W.  Dorsey  in  1879. 
That  letter  is  not  here.  Ko  copy  of  that  letter  has  been  produced,  and 
the  cont-ents  of  the  letter  have  not  been  proved. 

Mr.  Bliss.  No,  sir ;  I  do  not  mean  to  go  into  it  at  present. 

The  Court.  Then  you  asked  the  next  question  post  hoc. 

Mr.  Mebbiok.  Post  hoc  pro  propter  hoc. 

The  Court.  After  this,  but  not  in  consequence  of  this ;  post  hoc  non 
propter  hoc. 

Mr.  MoSwEENY.  Propter  you  gentlemen  talking  about  t 

The  Court.  You  asked,  what  did  you  do  !"  Well,  I  do  not  see  that 
what  he  did  could  be  evidence  in  this  case  in  that  condition  of  affairs. 

Mr.  Bliss.  Perhaps  if  I  were  to  state  to  your  honor  what  I  desire  to 
show 

The  Court.  [Interposing.]  Ah,  that  is  it. 

Mr.  Bliss.  I  desire  to  show  that  on  receiving  a  letter  from  Mr.  S.  W. 
Dorsey  this  witness  went  to  work  to  manufacture  public  opinion ;  that 
these  Jetters  produced  here  which  Mr.  S.  W.  Dorsey  subsequently 
transmitted  to  the  department  as  having  been  received  by  him  are  let- 
ters which  this  witness  wrote  and  procured  parties  there  to  sign ;  that 
the  petitions  are  petitions  which  were  obtained  iu  somewhat  the  same 
manner ;  that  newspaper  articles  were  gotten  up,  and  various  things  of 
that  kind;  all  insisting  upon  the  great  importance  and  possibilities  of 
the  Eugene  City  and  Bridge  Creek  route. 

The  Court.  How  can  you  charge  S.  W.  Dorsey  with  the  responsi- 
bility for  this,  unless  you  show  S.  W.  Dorsey's  authority  f 

Mr.  Bliss.  So  far  as  this  witness  is  concerned,  I  am  going  to  show 
that  he  received  a  letter  from  S.  W.  Dorsey.  Or  rather  I  have  already 
done  that.  Kow,  I  say,  after  that,  and  in  consequence  of  it,  did  he  do 
anything  f 

The  Court.  You  cannot  do  that  without  showing  the  letter,  because 
the  letter  would  have  to  contain  authority  to  him  to  do  it. 

Mr.  Bliss.  Suppose  he  made  certain  contracts  and  transmitted  them 
to  Mr.  Dorsey  after  thatt    I  am  going  into  that  subject. 

The  Court.  Very  well.    If  without  reference  to  a  letter  you  can 
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sliow  that  he  ^ot  up  these  i)etitions,  and  so  on,  out  there,  and  tlien  show 
that  they  were  transmitted  by  him  to  Doraey,  and  that  Dorsey  used 
them,  I  (io  not  see  any  objection  to  that  line  of  evidence;  but  if  you 
seek  to  bind  Dorsey  by  his  acts  you  must  show  Dorsey's  authority  to 
him  for  those  acts.  If  his  acts  were  subsequently  reported  to  Dorsey, 
and  so  far  as  the  papers  showed  ratified  by  Dorsey,  you  can  prove  that 
Dorsey  received  those  papers  and  put  them  in. 
Mr.  Bliss.  Your  honor  rules  the  question  out. 
The  CouKT.  I  do. 

Mr.  Bliss.  I  will  merely  fix  the  time  now. 
Q.  After  receiving  that  !■  tter,  did  you  do  anything  f 
Mr.  Wilson.  That  is  just  what  the  court  has  ruled  out. 
The  CouBT.  Oh,  no. 
Mr.  Mebbigk.  This  is  not  your  fight. 
Mr.  Wilson.  Yes ;  this  is  my  fight. 

The  CouBT.  On  their  pledge  to  show  that  what  he  did  was  given  to 
1  )orsey,  and  that  Doraey  used  those  papers,  I  think  that  the  question 
<5an  he  put.  If  .they  fail  to  show  that  Dorsey  did  anything  in  regard 
to  those  papers  why,  of  course,  that  branch  of  the  evidence  breaks 
down.     I  think  that  is  as  far  as  I  am  disposed  to  go  now. 

Mr.  Wilson.  The  objection  that  I  make,  if  your  honor  please,  is  a 
twofold  objection.  In  the  first  place  they  propose  to  show  what  this 
witness  did  without  showing  that  he  had  any  authority  or  direction 
from  anybody  to  do  it. 

.  The  CouBT.  So  far  as  he  did  anything  out  there  I  shall  assume  that 
what  was  done  was  without  Dorsey's  authority.  Whatever  was  done 
there  was  done  without  Dorsey's  authority. 

Mr.  Wilson.  Now,  if  your  honor  please,  they  are  bringing  in  the 
acts  of  a  party  who  is  not  charged  in  the  indictment,  without  any  con- 
nection whatever  between  him  and  the  parties  who  are  charged  in  the 
indictment.  I  submit  that  the  other  end  of  the  road  is  the  one  which 
these  gentlemen  should  first  take — not  come  here  and  oflfer  to  prove 
what  Mr.  Wilcox  may  have  done  out  there,  and  then  say,  "  If  we  do  not 
con'necLit  with  Mr.  Dorsey  it  goes  for  naught."  The  best  way  is,  if  you 
have  any  evidence  that  ^Ir.  Dorsey  ever  had  anything  to  do  with  these 
I>etitiouSy  to  give  us  that  evidence  first. 
Mr.  Bliss.  I  have  it  here  alreadj'.    In  Mr.  Dorsey's  letter  he  says : 

I  have  tbo  honor  to  transmit  herewith  letters  addressed  to  me  in  relation  to  an  in- 
f-rease  of  mail  service  on  the  ronte  from  Eu^^eue  to  Bridge  Creek,  Oregon ,  which  please 
place  cm  file  in  yonr  department,  and  to  request  your  early  consideration  of  the  same. 
Vrry  reepeotfally, 

S.  W.  DORSEY. 

That  ia  in  evidence  on  this  subject. 

The  Court.  The  petitions  are  in  evidence  too. 

Mr.  Bliss  Yes ;  and  I  am  going  to  connect  this  witness  with  those 
identical  |>etitious. 

Mr*  Wilson.  I  make  the  point  that  they  are  seeking  to  prove  the 
acts  of  somebody  who  is  outside  of  this  case.  You  may  prove  the  acts 
of  the  party  who  is  connected  with  the  conspiracy  after  you  have  estab- 
lished the  conspimcy  ;  but  I  do  not  think  that  you  can  prove  the  acts 
of  somebody  wholly  outside  of  the  indictment.  At  any  rate,  it  seems 
to  me  it  could  not  be  competent  evidence  against  Mr.  Brady  or  Mr. 
Turner. 

The  Court.  But  that  is  not  an  objection. 

Mr.  Wilson.  Will  your  honor  allow  me  just  one  word  farther  !  This 
testimony  must  be  good  for  one  of  two  purposes 

So.  14336 ^114 
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Mr.  Merrick.  [Interposing.]  Do  you  object  on  the  ground  of  its  not 
being  evidence  against  Brady  and  Turner! 

Mr.  Wilson.  1  do. 

Mr.  Merrick.  That  is  tlie  only  ground  ? 

Mr.  Wilson.  I  am  objecting  on  all  the  grounds.  I  will  state  au  ad 
ditional  ground  of  objection,  if  you  will  allow  me  t^  get  through.  I 
was  about  to  say  that  this  evidence  must  be  for  one  of  two  i>urj)oses^ 
either  it  must  be  evidence  tending  to  jirove  the  conspiracy,  or  it  must 
be  evidence  tending  to  jjrove  an  overt  act.  Those  are  the  two  elements 
of  this  case.  Now.  can  they  prove  my  clients  guilty  of  a  conspiracy  by 
showing  what  some  outside  man  had  done  at  the  instance  of  some  man 
who  is  charged  in  the  indictment  with  having  been  engaged  in  that 
conspiracy  f  Can  they  prove  the  conspiracy  in  that  way  f  This  evideiuv 
does  not  tend  to  ]>rove  an  overt  act.  It  is  not  introduced  for  any 
such  purpose  as  that.  If  it  is  introduced  for  any  purpose  on  earth,  it 
must  be  to  show  the  cons[)iracy,  and  that  brings  us  right  to  the  ques- 
tion :  Can  you  prove  one  man  guilty  of  conspiracy  by  showing  the  nt-ts 
or  declarations  of  another  nmn  f  If  you  can,  you  can  -prove  the  body 
of  the  offense  against  the  accused  by  the  acts  and  declarations,  an<1  by 
hearsay  testimony  of  other  people.  Now,  I  say  that  that  is  contrary  to 
the  fundamental  principles  of  the  law  upon  the  sutiject,  and  therefore 
I  object  to  it. 

Mr.  Merrick.  Now  comes  the  difficulty  that  I  stated  to  your  honor. 
Achilles  lies  quiet  and  says,  **  I  do  not  tight ;  I  give  it  all  up."  Tln-r- 
sites  takes  the  field  and  says,  "  I  fight  for  Achilles  and  myself  too.''  I 
want  each  man  to  fight  on  his  own  hook. 

Mr.  Wilson,  I  am  fighting  on  my  own  hook. 

Mr.  Merrick.  [Continuing.]  And  I  do  not  want  it  to  appear  that 
one  bares  his  bosom  with  the  consciousness  of  innocence  to  the  evi- 
dence and  says,  "  I  do  not  care  whether  it  comes  in  or  not ;  let  it  come." 
While  his  right  hand  neighbor  on  a  nudge  or  a  wink  gets  up  and  says, 
*'  It  cannot  come  in." 

Mr.  McSweeny.  Mr.  Wilson,  did  you  wink! 

Mr.  Merrick.  Yes;  I  expect  you  havenudg/:Hi  and  you  have  winked, 
and  that  you  are  all  working  in  harmony  for  the  production  of  a  false  im- 
pression. If  Mr.  W^ilson  objects  on  behalf  of  Turner  and  Brady,  let 
the  court  say,  if  the  evidence  is  not  admissible  quoad  TuTuer  and  Brady, 
gentlemen  of  the  jury,  do  not  regard  it  as  to  them.  But  if  Mr.  Mc- 
Sweeny says,  **  We  have  no  objection  as  to  Mr.  Dorsey,"  then  I  say 
let  the  judicial  authority  be  interposed,  and  let  not  the  testimony  be 
kept  out,  but  let  it  come  in  and  limit  it  as  to  Mr.  Dorsey.  Now,  as  to 
Mr.  Wilson's  objection :  He  says,  you  can  only  prove  a  consi>iracy  and 
can  only  prove  overt  acts.  Well,  1  do  not  know  how  he  limits  the 
testimony.  You  can  prove  an  individual's  connection  with  ac<mvspiracy 
by  that  individual's  own  act,  and  by  that  individual's  own  admission. 
If  the  consi)iracy  is  proved  oliniKU'  between  A,  B,  and  C,  can  you  not 
introduce  1)  into  that  convSjuracy  by  l)'s  own  admissions  and  D's  own 
acts  f  Whilst  those  admissicms  and  those  acts  may  not  go  to  establish 
the  corpuH  delkti,  or  to  establish  the  existence  of  the  conspiracy,  yet 
they  may  go  to  introduce  D  into  the  conspiracy  already  establishe«l  by 
other  proof.  Now,  we  otter  this  testimony  primarily  to  att'ect  Mr.  Dor- 
sey, and  to  this  his  counsel  says  they  have  no  objection.  If  his  counsel 
has  no  objection,  can  it  be  possible  that  the  jury  would  have  so  little 
regard  for  the  opinion  of  the  court — an<l  I  state  the  j)roposition  with 
reluctance — as  to  say,  if  you  tell  them  it  is  limiti*d  to  Dorsey,  that  they 
will  go  beyond  that  limit  and  extend  it  to  other  people  f     I  take  it 
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that  when  the  court  says,  ''Thus  far,  geutlemen,  shall  the  testimony 
go,  and  no  farther,"  that  the  jury  will  regard  it  as  instructed  by  the 
court.  And  if  Dorsey  does  not  object  to  the  testimony,  can  his 
connsel  throw  the  onus  on  the  court  of  assuming  to  iuterpose  objec- 
tions which  they  do  not  wish  to  make !  I  ask  your  bonor,  under 
these  circumstances,  and  in  view  of  these  difficulties  and  the  multiplicity 
of  counsel  to  confine  each  gentleman  to  an  objection  on  behalf  of  his. 
own  client,  or  especially  where  evidence  is  ottered  affecting  the  client, 
when  one  says  he  has  no  objection,  do  not  permit  the  subterfuge  in  a 
court  of  justice  of  somebody  else's  objecting  on  his  behalf. 

Mr.  ToTTEN.  There  is  no  subterfuge  about  it. 

The  Court.  I  do  not  want  to  hear  any  more  on  this  subject. 

Mr.  Carpenter.  I  think  we  have  a  right  to  say,  if  the  court  i>loarSe, 
that  the  assertions  of  the  gentleman  in  regard  to  this  matter  are  utterly 
unfounded  and  gratuitous.  They  have  been  iterated  and  reiter- 
ated  

Mr.  Merrick.  [Interposing.]  I  speak  pf  the  appearance  of  things. 

Mr.  Carpenter.  It  is  not  thie  in  fact. 

Mr.  Merrick.  I  do  not  know  whether  it  is  true  or  not. 

Mr.  Carpenter.  I  say  it  is  not  true. 

The  Court.  We  must  have  order  in  the  court. 

Mr.  Totten.  Your  honor 

The  Court.  [Interposing.]  No  more  talking  on  your  side.  Now,  as 
I  said  before  tne  acts  of  the  witness  in  Portland,  after  the  receipt  of 
that  letter,  are  not  binding,  so  far  as  the  court  can  see,  upon  Dorsey. 
The  only  thing  for  which  Dorsey  is  responsible  is  what  he  did  here,  and 
as  to  that  we  have  the  evidence  all  in ;  we  have  his  letter  inclosing  to 
the  department  these  petitions.  Now,  to  allow  this  witness  to  go  on 
and  say  what  he  did  in  Portland  afier  receiving  the  letter,  but  not  on 
account  of  the  letter  would  be  to  allow  a  tnird  i>arty  to  give  irrelevant 
testimony,  testimony  that  has  no  business  in  the  case.  Now,  any  one 
of  these  numerous  defendants,  or  any  one  of  their  counsel,  has  a  right 
to  object  to  the  introduction  of  incompetent  testimony.  The  court  it- 
self, of  its  own  motion,  might  object  to  the  testimony  on  the  ground 
that  it  is  of  no  use  and  only  calculated  to  spend  time.  So  far,  then,  as 
Dorsey  is  responsible,  you  have  his  acts  in  evidence,  in  transmitting 
these  petitions  with  a  iett)er.  Beyond  that  or  behind  that  what  was 
done  by  this  witness  was  done  apparently  without  his  authority,  be- 
cau.se  his  authority  has  not  been  shown;  for  these  reasons,  I  think  the 
offer  must  be  overruled. 

Mr,  Merrick.  Then,  I  will  ask  this  question,  or  will  suggest  it  to 
Mr.  Bliss :  What  did  you  do  after  the  receipt  of  that  letter,  in  conse- 
quence of  the  receipt  of  the  letter  ? 

The  Court.  That  I  have  overruled. 

Mr.  Merrick.  Your  honor  made  an  exception  to  that  in  your  opinion. 

The  Court.  I  had  previously  overruled  that  (luestion. 

Mr.  Merrick.  Your  honor  said  in  your  opinion  that  he  could  be 
asked  what  he  did  in  consequence  of  the  letter. 

The  Court.  I  want  to  simplify  my  proposition  as  well  as  possible. 
1  bad  already  decided  that  if  you  wanted  to  connect  Dorsey  with  the 
collection  of  these  petitions,  in  consequence  of  that  letter,  you  would 
have  to  produce  the  letter  or  a  copy  of  it,  or  prove  its  substance,  and 
having  failed  to  produce  the  letter,  or  a  copy  of  it,  or  to  prove  its  sub- 
stance then  what  this  witness  did  there  was  without  authority  from 
Dorsey.  What  Dorsey  did  in  connection  with  those  papers  afterwards 
is  already  in  evidence. 
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Mr.  Bliss.  Do  I  iiiiderstand  yoiir  lioiior  to  rule  that  we  cannot  prove 
the  manner  in  which  these  petitions  were  fjot  nj)  f 

The  Court.  There  is  nobody  to  prove  the  manner 

Mr.  Bliss.  [Interposing.]  Yes,  sir;  there  is  this  witness  who  «:<>t 
them  np. 

The  Court.  Bnt  he  is  not  in  the  indictment. 

Mr.  Bliss.  They  come  here  and  say  that  the  petitions  are  the  basis 
of  the  action,  and  that  thev  furnish  the  reason  why  this  action  of  ex- 
pedition  should  be  done.  We  have  a  right  to  prove,  and  your  honor 
has  held,  that  the  petitions  were  not  signed  by  the  people  who  were 
along  the  route  ;  that  names  were  forged  ;  that  they  did  not  represent 
the  people  ;  that  the  people  of  Utah  could  not  petition  for  an  increase 
of  expedition  upon  a  route  in  Oregon. 

The  Court.  Yes. 

Mr.  Bliss.  Now,  can  we  not  i)rove  that  this  witness  |>o«t  hoc  or  proctor 
hoc  got  up  certain  petitions  and  wrote  them  himself,  and  certain  letters, 
forwarded  them  to  Mr.  Dorsey,  and  that  they  are  found  on  the  files  of 
the  department  now. 

The  Court.  If  that  is  all  the  extent  to  which  you  propose  to  go,  the 
court  must  exclude  it,  for  the  reason  that  it  does  not  implicate  anybody. 
Kow,  the  court  did  allow  evidence  impeaching  other  petitions  to  be 
given  in  evidence,  to  go  in,  but  with  the  understanding  and  pledge  in 
fact  that  the  prosecution  would  show  that  those  fictitious  petitions  were 
prepared  in  consequence  of  instructions  by  these  defendants  or  some  of 
them.  Now,  as  to  this,  if  you  would  go  further  and  declare  as  to  these 
petitions  that  you  expect  to  prove  that  they  were  gotten  up  under  in- 
structions from  Dorsey,  or  a*iy  one  of  the  defendants  in  this  case,  I  would 
allow  this  to  go  in. 

Mr.  Bliss.  I  say  this  to  your  honor :  I  expect  to  show  that  Mr. 
Dorsey  transmitted  to  this  witness  and  wrote  to  this  witness  a  letter, 
directing  him  to  go  to  work  and  get  np  petitions  and  generally  to  manu- 
facture public  opinion  ;  that  he  not  only  wrote  one  letter,  but  he  wi^ote 
several ;  that  he  sent  dispatches  upon  the  subject;  that  thereafter  this 
witness  did  do  those  things;  that  he  did  get  up  the  petitions;  he  did 
write  the  letters ;  he  did  transmit  those  to  Mr.  Dorsey ;  that  thereafter 
Mr.  Dorsey  paid  him  money  for  those  services;  that  thereafter  a  ques- 
tion arose  as  to  the  fuitherand  final  payment  for  the  services;  that  not 
having  been  paid,  this  witness  caused  the  papers  to  be  sent  to  lawyers 
in  Colorado,  who  there  commenced  a  suit  against  Mr.  Dorsey  to  receive 
the  payment  for  those  services;  that  in  that  suit  an  appearajice  was  en- 
tered by  Mr.  Dorsey  and  an  answer  put  in  alleging  the  illegality  of  the 
services ;  that  thereafter  some  one  claiming  to  represent  Mr.  Dorsey 
appeared  and  proposed  to  settle  the  whole  claim,  provided  the  corre- 
s])ondence  of  Mr.  Dorsey  should  be  delivered  up  to  that  party  ;  that  it 
was  so  delivered  up ;  that  all  those  letters  to  which  I  have  referred 
were  so  delivered  up ;  that  the  party  was  paid  ;  that  the  letters  were 
delivered  over  and  transmitted  to  a  witness  in  New  York,  by  whom  they 
were  sent  to  Mr.  Dorsey;  and  I  have  in  my  possession  and  am  preparetl 
to  prove  accurate  copies  of  those  letters.  Now,  that  is  what  I  expect 
to  prove,  sir.  I  hold  in  my  hand  a  single  dispatch  which  they  might 
object  to  my  reading  in  the  presence  of  the  jury,  and  I  ask  your  honor 
to  read  it  [submitting  a  paper  to  the  courtj,  and  then  I  am  going  to 
show  that  these  letters  and  petitions  which  this  witness  dealt  with  were 
the  petitions  and  letters  which  Mr.  Dorsey  transmitted  to  the  Post-Of- 
fice  "J^epartment,  or  to  the  Second  Assistant  Postmaster-General  as 
the  basis  of  this  order  of  expedition. 
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Mr.  McSwEENY.  If  the  court  please,  while  Mr.  Bliss  has  the  floor,  I 
would  respectfully   through   the  counsel  ask   him  whether    he    pro- 
]M>ses   to  prove,  under  the  head  of  manufacturing:  public  opinion,  or 
anytliing  else  avs  a  result,  that  this  gentleman  went  and  procured  a 
false  signature,  got  up  a  false  petition,  or  did  anything  that  was  cor- 
rupt or  dishonorable.     It  is  in  that  sense.     Not  as  my  friend  Merrick 
says — "  seems.  "    lie  says  that  the  one  side  seems  to  want  to  be  very 
candid.    Sir,  I  know  not  "  seems  " — it  is,  I  believe  some  other  gentleman 
said  once.     Now,  there  is  no  seems  about  it.    Although  my  friends  on 
the  other  side  had  their  right  to  their  objection  I  was  not  going  to  sit 
by  and  seem,  for  our  coat  is  seamless  in  this  little  fiddling  prosecution. 
I  did   not  wish  at  this  late  stage  of  tjie  burial  of  the  corpse  to  go 
around    seeminsf    to   save  funeral   expenses    during    this  whole  hot 
weather.     I  did  not  want  at  this  late  stage  to  have  a  remaining  im- 
]>ntution  by  my  silence  upon  Senator  Dorsey,  that  there  stood  a  man 
from   the  Far  West  that  could  tell  of  an  act  of  dishonor  that  he  did. 
There  is  no  seeming  about  it,  and  in  all  that  my  friend  Bliss  has  been 
claiming,  I  fail  to  discover  this.   Whilst  he  was  claiming  that  he  manufact- 
ured public  opinion — that  is  a  subject,  I  believe,of  lawful  manufacture — 
1  di4l  not  notice  that  he  claimed  as  the  result  of  anything  that  he  did 
that  he  exi)ected  to  connect  the  witness  with  an  act  of  fraud  upon  the 
part  of  Dorsey.     He  claims  that  the  petitions  were  sent.    I  have  not 
heai-d  him  claim,  nor  is  it  in  the  indictment,  that  they  were  false  and 
fraudulent ;  but  upon  the  contrary,  I  understand  him  as  writing  out 
there  denying  the  most  of  the  statements.     1  met  it  in  my  opening 
statement.    This  is  the  thing  that  he  said :  Calling  attention  to  public 
l>apers,  &c.    Now,  then,  as  Mr.  Bliss  says,  ''And  he  took  those  peti- 
tions and  handed  them  in  to  the  proper  department."    These  gentlemen 
on  my  left  might  well  say,  "  That  looks  like  anything  but  conspiracy." 
If  we  have  a  head  center  right  here  at  hand,  why  freight  souls  with 
employing  agents  to  call  the  attention  of  the  world  to  the  matter  in 
public  print  that  could  catch  us  at  a  trick.     Conspiracies  are  not  done 
in   public  newspapers,  except  in  one  case  that  I  know  of.    Generally 
they  are  not  carried  on  in  public  prints.  You  do  not  start  a  conspiracy  by 
saying,  "  Please  call  the  attention  of  all  the  world  and  set  your  steam 
press  to  going  one  side  or  the  other,  running  day  and  night,  so  that  we 
will  privately  conspire  to  carry  out  some  end.     So  the  charge  is  this  : 
Wilcox,  set  public  opinion  to  going.     W^here  f    Out  where  yon  live, 
(let  signatures.     Where  f     Do  they  pretend  that  they  are  fraudulent, 
either  in  localities,  in  numbers,  or  aught  else  ?     So  that  brother  Wil- 
son well  said,  "  Is  this  to  prove  a  conspiracy"?     It  is  not  the  way  to 
l)rove  the  body  of  the  ott'ense.     Is  it  an  overt  act! 

Again.  They  offer  one  thing  as  an  overt  act.  We  want  to  be  heard 
on  onr  whole  standard  question  that  we  have  never  forgotten.  We 
want  to  see  whether  since  the  court  has  announced  the  opinion — and 
we  know  the  pa^'es  on  which  it  was  done — when  you  have  said  there  is 
nothing  here  to  east  a  stigma  upon  these  men  at  all,  we  want  to  see  if 
since  that  anything  has  been  offered  to  change  y4)ur  honor's  view.  So 
that  if  it  is  not  a  distinct  act  of  a  conspirator  in  furtherance  of  the  con- 
piracy  and  has  been  proved,  then  what  is  it  f  And  if  it  is  attempted 
to  be  offered  upon  the  ground  that  they  have  already  proved  the  con- 
spiracy we  want  them  to  say  so,  and  we  are  ready  to  open  our  batteries 
on  that  proposition.  We  are  full  mounte<l,  full  charged,  light  and  heavy 
oiilnance,  and  have  skirmishers  to  meet  them  when  they  come  with  that 
pr<i))osition.     It  is  not  to  be  slii)ped  in  ni)on  us  unawares.     They  must 
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not  take  advantap^t*  of  our  inuoci^nce.     AVlieii  the  overture  eommenws 
we  want  to  take  ]»art  in  the  nnisic. 

Mr.  ToTTEN.  1  want  to  say  souietliin^  in  regard  to  this  subject.  I 
do  not  understand  why  it  is  the  gentlemen  are  so  anxious  on  nearly  all 
occasions  to  get  their  testimony  in  wrong  side  Hrst.  Now,  if  there  isaiy 
autliority  from  Dorsev  to  this  man,  whilst  1  do  not  conceive  that  Mr.  Dur 
Bey  had  a  right,  even  if  that  could  be  thought  of  against  him,toa]>i>oiiii 
an  agent  to  do  an  unlawful  act  which  would  bind  Mr.Turneror  Mr.  I3ra«i>. 
still,  before  any  inquiry  can  be  madeastoDorsey,  1  s'Ay  the  i)roper  ami 
ordinary  method  of  jiroceeding  is  to  produce  the  letter  which  Mr. 
Dorsey  wrote  to  this  man,  or,  if  he  cannot  produce  the  letters,  let  him 
do  the  next  best  thing,  i)rovided  your  honor  will  i)ermit  him  to  *l«» 
that,  and  show  that  this  gen^eman  from  the  Far  West  did  act,  did 
have  power  from  Mr.  Dorsey  to  do  whatever  they  complain  about  hav- 
ing been  done. 

Now,  it  has  not  been  stated  by  counsel  representing  the  Govern 
ment  that  they  claim  an  illegal  act  done  by  Mr.  Wilcox.  The  trouble 
in  their  minds  seems  to  be  that  Mr.  Dorsey  at  some  time  or  other  refused 
to  pay  Mr.  Wilcox  for  the  use  of  his  horses  and  carriages  to  get  tht- 
citizens  of  that  particular  locality  waked  up  to  their  own  interests. 
That  seems  to  be  the  difficulty  here.  Now,  I  conceive  that  that  is  not 
a  matter  for  us  to  spend  the  time  of  this  court  and  the  money  of  the 
Government  making  an  inquiry  about.  We  are  here  to  try  just  one  thing, 
whether  there  was  an  unlawful  combination  bet  ween  these  eight  men. 
Now,  if  every  one  of  those  eight  men  can  go  out  all  over  this  land  and 
employ  an  agent  who  can  bind  all  these  other  codefeudauts  to  a  criminal 
prosecution  for  his  acts,  I  would  like  to  know,  your  honor,  where  8U<*h  an 
investigation  can  stop.  Brother  Wilson  and  brother  Chandler  and  I  are 
here  for  the  purpose  (xf  defending  our  clients,  and  we  are  employed,  1  suj*- 
pose,  because  we  are  supposed  by  somebody  to  have  some  skill  in  the  matter 
of  conducting  trials  and  defenses  in  this  court;  that  we  know^  some- 
thing about  the  law.  Now,  we  civilly  ask  your  honor  when  a  i>iece  of 
testimony  of  this  character  has  been  submitted  to  the  court  for  your 
honor  to  pafc.s  upon,  whether  it  is  proper  or  not  that  your  honor  exercise 
the  ordinary  discretion  of  the  court  and  apply  the  rules  of  law  to  that 
que.'-tionf  Now,  1  say  that  it  is  entirely  immaterial  to  us.  It  is  en- 
tirely immaterial  to  Dorsey  what  this  gentleman  has  to  say.  It  is  not 
a  question  for  ns  to  examine,  and  I  submit  to  the  court  that  we  areinit 
to  sit  here  and  have  testimony  put  in  in  that  way.  If  they  have  the 
letli  IS  from  Dorsey  let  them  offer  them  and  then  we  will  submit  to  the 
court  our  reasons  tor  objecting  to  them  as  we  do. 

The  CoiRT.  The  order  of  introducing  testimony  is  very  much  under 
the  conimand  of  the  c  urt.  The  natural  order  is  generally  the  best. 
If  an  act  is  done  in  pursuance  of  an  authority  the  authority  is  to  be 
given  first  and  then  the  act,  so  that  the  court  and  jury  may  judge 
whetherthe  act  was  justified  by  the  authority.  In  this  instance  it  is 
prop(»sed  to  take  the  other  way,  to  begin  at  the  far  end  and  bring  that 
end  tirst ;  but  as  the  ('ourt  has  the  control  of  the  order,  it  is  disposed 
in  this  instance  to  give  directions  upon  that  subject.  1  shall  hold  in 
this  instance  that  the  court  cannot  receive  the  evidence  in  the  way  it  is 
now  offered  by  the  counsel  for  the  prosecution. 

By  Mr.  Bliss  : 

Q.  [Submitting  a  paj>er  to  the  witness.]  Please  look  at  that  dispatch 
and  see  if  you  received  it  f — A.  I  could  not  say  whether  I  received  that 
or  not.  The  place  to  where  it  is  sent  is  not  on  that.  I  do  not  recog- 
nize it. 
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Q.  [Submitting:  another  paper  to  witness.]  Please  look  at  this  one  f — 
A.  I  clid  not  receive  that. 

Q.  [Submitting  another  paper  to  the  witness.!  Look  at  this  one? — A. 
Well,  I  presume  that  I  received  that  atPortlanci.  It  is  received  at  Port- 
land, I  received  that.  [Another  paper  submitted  to  the  witness.)  I 
ilid  not  receive  that.  [x\nother  paper  submitted  to  the  witness.]  1  re- 
<^eive4l  that  one.  [Another  paper  submitted  to  the  witness.]  I  received 
that  one. 

Q.  [Submitting  another  i)aper  to  witness.]  Have  you  ever  seen  that 
letter! — A.  I  do  not  think  I  have. 

Q.  Do  you  know  the  handwriting  f — A.  Yes,  sir. 

Q.  Whose  handwritiug  is  it! — A.  My  father's.  [Another  paper  sub- 
mitted to  the  witness.]  I  do  not  know  anything  about  that.  [Another 
paper  submitted  to* the  witness.]  I  do  not  know  anything  about  that. 
(The  bottom  part  of  another  jiaper  submitted  to  witness.]  I  know  that 
handwriting. 

Q.  Whose  handwriting  is  it  ? — A.  It  is  my  father's.  [Another  paper 
submitted  to  witness.]  The  body  of  that  petition  and  the  jurat  or  the 
certificate  of  the  postmaster  is  in  my  father's  handwriting. 

Q.  Do  you  know  a  man  named  David  Newson! — A.  Xo,  sir;  I  have 
heard  of  him,  but  I  don't  know  him. 

Q.  These  letters  that  you  received  from  Mr.  Dorsey  you  said  you 
gave  to  some  one.    To  whom  ? — A.  Mr.  Woodward. 

Q.  You  do  not  mean  the  Woodw^ard  here  ? — A.  No,  sir;  I  cannot  say 
now  whether  it  was  the  tirra  of  Woodward  &  Woodward  or  Woodruff 
&  Woodrufl',  in  Portland. 

Q.  What  are  they  I — A.  Lawyers. 

Q.  You  put  them  in  their  hands,  you  stated,  for  the  purpose  of  col- 
leecting  a  claim  against  Mr.  Dorsey  ;  did  you  receive  payment  of  your 
claim? — A.  I  did. 

Q.  From  whom  ? — A.  Mr.  Dorsev. 

Mr.  ToTTEN.  I  object,  your  honor;  Wiiat  difference  does  that  make? 

The  Court.  It  is  in  now.  I  do  not  see  the  relevancy  of  it.  I  do  not 
see  what  bearing  it  has. 

Mr.  Bliss.  It  is  in,  your  honor.  I  am  commencing  proof  of  the  let- 
ters. You  ruled  that  I  must  prove  the  letters,  and  I  am  commencing 
the  proof  of  them. 

Mr.  Wilson.  Does  that  have  any  tendencj^  to  i)rove  the  letters  ? 

Mr.  Bliss.  Yes,  sir. 

The  CouBT.  It  proves  that  there  are  certain  letters  in  existence. 

Mr.  Wilson.  But  how  does  it  prove  that  they  come  from  Dorsey  or 
somebody  else.     To  prove  the  existence  of  letters 

Mr.  Merrick.  [Interposing.]  The  payment  was  made  in  considera- 
tion of  giving  up  the  letters.    That  is  the  allegation. 

The  Court.  If  you  ask  it  that  testimony  will  be  stricken  out, 

Mr.  Wilson.  I  do  ask  it. 

The  Court.  Strike  out  that  last  answer. 

Mr.  Bliss.  Now,  sir,  allow  me  to  say  something  on  that  subject.  I 
propose  to  prove  the  forwarding  of  these  letters,  the  delivery  of  the  let- 
ters to  Woodward  &  Woodward;  the  comniencement  of  a  suit  for  serv- 
ices rendered  by  Mr.  Wilcox  to  Mr.  Dorsey;  the  letters  as  the  evidences 
of  these  services,  and  the  nature  of  those  services  after  the  commence- 
ment of  the  suit;  the  plea  that  the  services  were  illegal,  and  then  the 
payment  of  the  money. 

The  Court.  The  plea  I  suppose  was  overruled  then. 

Mr.  Bliss.  No,  sir ;  they  stopped  that.    I  call  it  a  plea.     It  seems 
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rather  singular.  In  the  adjustment  of  the  claim,  payment  of  the  full 
amount  chiimed,  conditioned  upon  tlie  delivery  u])  of  the  letters  and  theii 
forwarding  to  New  York,  and  from  New  Yoiit  to  Mr.  Dorsey.  That  i'- 
what  I  expect  to  prove,  and  I  am  beginning  on  that  line  of  eviden<-e. 

The  Court.  Do  you  propose  to  prove  that  these  letters  are  not  witlii:* 
your  reach  f 

Mr.  Bliss.  I  propose  to  prove  them  in  Mr.  Dorsey's  hands,  or  try  to. 
sir.    We  have  given  them  notice  to  produce  them. 

The  Court.  Have  you  ! 

Mr.  Bliss.  Yes,  sir;  1  stated  it  before,  but  your  honor's  attention  w;i> 
directed  to  something  else  and  you  did  not  cover  that  in. 

Mr.  Carpenter.  I  have  nothing  to  say  up<m  this,  but  I  think  it  «liu 
to  truth  to  make  one  statement.  The  counsel  who  represented  Dors*-\ 
in  that  case  is  in  court  now,  and  he  has  at  this  moment  told  me  that 
Mr.  Bliss  is  in  utter  error,  and  there  was  never  such  a  plea  filed  in  tin- 
cause.     He  is  a  witness,  too,  for  the  Government. 

Mr.  Bliss.  I  have  the  reconl  at  my  <  ffice  and  will  send  for  it. 

The  Court.  Do  you  propose  to  jmive  the  contents  of  those  Iettei*s* 

Mr.  Bliss.  I  do  eveutnally.  But  I  have  got  to  prove  the  loss  of  thoM 
letters  or  trace  the  originals  into  the  possession  of  Mr.  Dorsey. 

IThe  Court.  Those  original  that  you  speak  of  are  the  two  letters  that 
you  spoke  of  at  the  beginning. 

Mr.  Bliss.  Yes,  sir;  more,  than  two,  I  think;  several  of  them. 

The  Court.  1  stated  twice  that  the  evidence  that  you  i)ropose  to 
give  by  this  witness  was  not  competent,  for  the  reason  that  the  letter^ 
that  were  authority  for  this  service  were  not  produced,  nor  copies  ot 
them,  nor  any  proof  of  their  loss.  Now,  if  I  was  under  misapjireheu- 
sion  as  to  the  facts,  and  those  letters  are  not  within  your  reach  and  you 
propose  to  prove  their  contents,  the  question  would  come  up  when  the 
evidence  as  to  the  contents  is  about  to  be  offered. 

Mr.  Bliss.  And  I  am  offering  now,  as  commencing  the  history  of 
those  letters,  which  I  think  will  be  shown  to  have  passed  into  Mr.  S. 
W.  Dorsey's  possession 

Mr.  Merrick.  [Interposing.]  Laying  the  foundation  for  copies. 

Mr.  Bliss.  And  coincident,  consequent  u[)on  them,  he  i>aid  for  the 
service  in  onler  that  he  should  have  the  letters. 

The  Court.  You  had  better  begin  then  with  your  notice  to  have 
them  produce  those  letters. 

Mr.  Bliss.  It  is  on  file,  sir. 

Mr.  Carpenter.  We  admit  that  they  gave  us  the  notice. 

The  ('ouRT.  1  have  opened  the  way  for  proof  of  their  contents, 

Mr.  Merrick.  To  prove  their  contents  now  f 

The  Court.  I  think  that  is  the  right  way  to  begin. 

Mr.  Wilson.  The  admission  is   that  they  gave  a  notice;  in  other 
words,  they  have  done  the  unheard  of  thing  of  calling  upon  a  defend 
ant,  Mr.  Dorsey,  to  produce  evidence  for  the  prosecution. 

The  Court.  He  is  not  bound  to  i)roduce  it ;  but  that  does  not  ex- 
clude them  from  the  right  of  ])roving  the  contents  of  those  papers. 

Mr.  Merrick.  A«  brother  Wilson  says,  it  is  unheard  of.  I  want  to 
say  to  my  brother  that  it  is  the  invariable  rule  of  law,  laid  down  in  the 
handbook's  of  criminal  law,  that  where  the  paper  is  in  the  possession  of 
a  defendant  at  the  bar,  on  file,  and  you  want  to  prove  the  contents 
you  must  give  him  notice  to  produce  it.  He  may  produce  it  or  not,  a» 
he  pleases. 

The  Court.  Oh,  yes. 
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yir.  Cabpbnter.  But  we  do  not  admit  that  we  have  the  letters. 
[Tiere  is  no  proof  that  we  have  them. 

The  Court.  They  will  have  to  prove  it.  Yon  admit  that  yon  have 
vftMved  notice  to  produce  them  ? 

Mr.  Carpenter.  Yes,  sir. 

The  Court.  Now,  then,  they  have  to  prove  that  you  have  them. 

Bv  Mr.  Bliss  : 

Q.  Subsequent  to  the  placing  of  the  letters  in  the  hands  of  Wood- 
nraj'd  &  Woodward,  did  you  have  any  communication  with  any  lawyer 
in  Colorado  with  reference  to  tlie  case  ! 

Mr.  ToTTEN.  I  object  to  that,  your  honor.  That  is  too  far  away. 
What  has  that  to  do  with  it.  If  he  has  these  copies  of  letters  here  and 
tan  ])rove  the  others  are  lost  let  him  get  at  it  in  that  way. 

The  Court.  Oh,  this  is  preliminary  I  take  it. 

Mr.  ToTTEN.  I  should  think  it  was  a  great  deal  too  preliminary. 

By  Mr.  Bliss  : 

Q.  You  received  pay  for  your  full  claim  did  you  ? 
Mr.  ToTTEN.  I  object  to  that. 
The  Court.  We  cannot  go  into  that. 

Mr.  ToTTEN.  Now  I  trust  that  when  a  question  of  that  kind  has  been 
overruled  the  gentleman  will  not  undertake  to  get  an  answer  to  it  in 
that  waj'. 

Mr.  Bliss.  I  do  not  understand  it  to  be  overruled. 
The  Court.  I  do  not  see  its  relevancy. 
Mr.  Merrick.  I  thought  the  answer  was  in. 

The  Court.  If  it  is  offered  as  evidence  at  all  it  is  admissible  on  the 
ground  of  admission. 

Mr.   Bliss.  Precisely.    Your  honor  will  see  this.    If  I  commence  a 
suit  against  A  B  to  recover  for  certain  services  which  I  allege  were 
rendered — getting  up  petitions  or  anything  of  the  kind — and  I  have 
certain    written  evidence  of  it  in  my  possession,  or  say  I  commence  a 
suit  against  Mr.  Menick  and  somebody  api>ears  claiming  to  represent 
Mr.  Merrick  and   puts  in  an  answer  and  then  subsequently  there  is  a 
l)ayment  of  the  full  amount  of  the  claim  conditioned  upon  the  surren- 
(h»r  of  my  evidence,  is  not  the  fact  of  payment  some  evidence  going  to 
show  that  that  was  done  by  the  authority  of-  the  defendant,  and  start- 
ing the   thing  off  in  that  direction  f 
The  Court.  Yon  have  not  proved  yet  anything  about  the  suit. 
Mr.  Bliss.  I  cannot  give  but  one  thing  at  a  time.    I  propose  to  ask 
this  witness,  a«  he  is  now  on  the  stand,  whether  he  got  the  payment. 
The  ('OURT.  Whether  he  got  paid  for  what  he  sued  for  I 
Mr.  Bliss.  Yes,  sir. 
The  Court.  You  v:<\u  ask  him  that. 

Mr.  Bliss.  Then  I  propose  after  that  to  put  the  Colorado  gentleman 
on  the  stand  who  commenced  the  suit  and  prove  what  was  done  by  him 
and  what  occurred  to  him  and  what  he  did  with  the  papers  which  came 
into  his  possession  and  then  where  he  sent  them.  Then  I  propose  to 
take  the  next  witness,  a  gentleman  very  hostile  to  us,  and  endeavor  ta 
prove  by  him  what  he  did  with  the  papers.  I  think  by  that  time,  if 
the  witnesses  testify  as  they  have  stated  to  me  cut  of  court,  I  shall  have 
esluhhshed  such  a  condition  of  things  as  will  lead  your  honor  to  enable 
us  to  give  secondary  evidence  of  the  contents  of  those  papers,  and  I 
hold  copies  of  them  in  my  possession. 

The  CoimT.  I  do  not  see  any  reason  for  receiving  evidence  in  thi» 
case  of  what  took  place  in  that  Oregon  court.  You  want  Dorsey'a 
letters. 
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Mr.  Bliss.  I  want  to  get  tliem  in. 

The  Court.  You  prove  their  lo8«  or  you  prove  their  possession  hy 
Dorsey,  and  then  you  can  offer  to  prove  their  contents,  and  the  quest i«»n 
will  arise  whether  their  contents  are  evidence.  I  do  not  care  aiiytbin*: 
about  that  Oregon  suit. 

Mr.  Bliss.  It  is  not  a  question  of  a  suit.  Your  honor  will  see  tbis. 
The  witnesses,  for  instance,  in  Colorado,  cannot  say  that  those  letters 
were  absolutely  signed  by  S.  W.  Dorsey.  Tliey  do  not  know  aiiytbing 
about  his  signature.  They  know  that  they  had  certain  letters  purport 
ing  to  be  so  signed,  of  which  they  made  copies,  and  which  letters  they 
gave  up  on  payment. 

The  Court.  Very  well.  Now,  come  right  to  the  point  and  prove  xhv 
copies  of  your  letters,  and  then  we  will  judge  from  the  fa<;e  of  tbc»>f 
<5opies  whether  they  are  competent  evidence  in  this  case. 

By  Mr.  Bliss  : 

Q.  Do  you  remember  the  contents  of  the  letters  which  were  received 
by  you  ! — A.  Not  entirely ;  no,  sir. 

Q.  Do  you  remember  their  general  character  f — A.  I  remember  the 
general  character  of  the  first  letter  that  was  received  at  Portland. 

Q.  [Submitting  a  paper  to  witness.]  Please  look  at  this  pencil  paper! 
— A.  [After  perusing  the  same.]  Some  portions  of  that  are  faiuiUar 
to  me. 

Q.  Do  you  recognize  that  as  a  copy  of  the  letter  ? — A.  No,  sir ;  not 
entirely  by  any  means. 

Q.  Not  entirely  ;  what  do  you  mean  f — A.  There  are  portions  of  that 
that  sound  familiar  to  me,  that  struck  me  and  impressed  themselves 
upon  my  mind. 

Q.  As  being  in  the  letter  which  you  received  from  Mr.  Dorsey  f — A. 
Yes,  sir. 

Q.  Other  portions,  I  understand  you  to  say,  you  do  not  recall  ? — A. 
I  did  not  pay  any  particular  attention  to  them  ;  no,  sir. 

Mr.  Bliss.  1  offer  in  evidence  these  three  dispatches  identified  by  the 
witness. 

Mr.  ToTTEN.  Let  us  look  at  them,  Mr.  Bliss. 

[The  dispatches  referred  to  were  here  submitted  to  counsel  for  the 
defense  by  Mr.  Bliss.] 

The  Court.  [After  a  pause  iu  the  proceedings.]  Well,  what  do  yoo 
«ay,  gentlemen ;  do  you  object  f 

Mr.  Wilson.  As  far  as  Turner  is  concerned,  I  object  to  the  intro- 
duction of  these  dispatches. 

Mr.  Chandler.  They  are  not  originals.  The  originals  are  the  ones 
sent. 

The  Court.  They  are  objected  to  on  the  ground  that  they  are  not 
the  best  evidence.    How  do  you  meet  that  objection,  Mr.  Bliss  t 

Mr.  Bliss.  They  are  the  dispatches  received  by  him,  sir. 

The  Court.  I  understand  they  are  objected  to  because  they  are  not 
the  best  evidence.    I  sustain  the  objection. 

Mr.  Bliss.  I  offer  these  at  this  stage  for  this  reason  :  It  is  necessary, 
in  order  to  prove  the  destruction  of  the  originals,  to  bring  two  o^&cers 
of  the  Western  Union  Telegraph  Company  from  New  York,  and  they 
are  exceedingly  unwilling  to  come.  Of  course,  if  your  honor  excludes 
the  evidence  on  that  ground,  I  will  have  to  bring  them. 

Mr.  Chandler.  It  is  on  the  ground,  as  I  understand,  that  they  pre- 
cede the  conspiracy  in  date. 

The  Court.  What  is  the  date  ? 
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Mr.  Carpknter.  A])ril  29. 

Mr.  Ingersoll.  .June  23,  1879,  is  the  conspiracy. 

Mr.  Bliss.  1  can  bring-  the  witnesses  here,  if  there  is  any  objection 
ikeii  on  the  ground  of  their  not  being  originals. 

The  Court.  If  tliey  are  anterior  to  the  date  of  the  conspiracy,  and 
rt»  objectionable  on  the  ground  laid  down  by  the  court 

]Mr-  Bliss.  [Interposing.]  I  do  not  think  they  are,  sir. 

Mr.  Ingersoll.  Here  is  the  jmint  I  make :  If  jou  cannot  prove  what 
tie  of  the  defendants  said  for  the  purpose  of  establishing  the  couspir- 

y  prior  to  May  23,  I.S79,  it  seems  to  me  you  cannot  prove  it  by  tele- 
ni]>b8. 

The  Court.  It  is  not  for  me  to  anticipate. 

Mr.  Bliss.  I  simply  have  got  tliem  sufficiently  marked  so  that  I  can 
ut  them  in  evidence. 

Tlie  Court.  The  court  accepted  evidence  the  other  day  anterior  in 
ate  to  the  time  fixed  for  a  conspiracy  in  the  indictment  for  the  pur- 
a>e  of  showing  the  social  and  personal  intimacy  or  relationship  between 
lie  ]iarties. 

Mr.  McSweeny.  I  was  going  to  save  putting  them  to  the  trouble  of 
iringing  over  their  New  York  men.  If  the  court  is  with  them  on  other 
oints  I  do  not  aak  anything  of  that  kind. 

Mr.  Merrick.  I  suppose  it  is  a  recognized  fact  that  these  dispatches 
re  destroyed  every  two  years. 

Mr.  Bliss.  Everywhere,  except  in  the  State  of  Pennsylvania ;  they 
re  destniyed  every  six  months. 

The  Court.  I  do  not  see  how  you  can  i)rove  originals,  then. 

Mr.  Merrick.  We  cannot  prove  the  originals. 

The  Court.  It  is  a  notorious  fact  that  men  use  each  other's  nam^s  in 
sending  dispatches,  often  without  authority,  and  I  am  not  willing  to 
iecei>t  a  mere  dispatch  as  evidence  without  proof  that  it  was  sent  by 
he  party  by  whom  it  purports  to  have  been  written. 

Mr.  Bliss.  Your  honor  must  bear  in  mind  that  we  can  go  along  with 

»ily  one  thing  at  a  time.     I  ajn  going  to  prove  acts  consequent  on  these 

lispatches,  brought  home  to  Mr.  Dorsey.     One  of  the  dispatches  directs 

liiu  to  do  certain  things  and  to  do  them  promptly.    I  must  go  along 

{te]>  by  st>ep,  and  when  jour  honor  says  that  if  we  cannot  prove  the 

>riginals  then  there  is  no  use  of  our  undertaking  to  prove  the  copy, 

»'ith  all  respect  i  submit  that  we  Imve  a  right  to  endeavor  to  prove  the 

jopy  and  jmt  ourselves  in  a  position  where  we  may  ask  your  honor  to 

rule  that  having  proved  action  by  this  party  on  the  basis  of  those,  that 

that  action  being  .brought  home  to  and  approved  by  Mr.  Dorsey  brings 

the  copies  in. 

The  Court.  That  would  do  it. 

Mr.  Bliss.  Your  honor  stated  that  then  you  wouhl  not  let  the  copies 
in. 

The  Court.  I  would  not  of  themselves. 

Mr.  Bliss.  I  understand  that,  of  course. 

The  Court.  You  must  show  that  Mr.  Dorsey  ratified  and  recognized 
these  dispatches.    Of  course  they  must  be  recognized  by  him. 

Mr.  Bliss.  Ratified  the  acts  consequent  upon  the  dispatches. 

Mr.  Wilson.  That  is  a  very  difiFerent  thing.     \ 

Mr.  Bliss.  However,  we  will  not  discuss  that  question  until  we  get 
tber«\  It  was  a  good  rule  that  Abraham  Lincoln  laid  down :  not  to 
jump  until  you  get  to  the  fence.  In  the  mean  time  I  will  bring  these 
officers. 

Mr.  Merrick.  It  is  not  necessary  to  bring  these  officers.    As  Mr. 
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McSweeny  sii^^ests,  if  the  dispatches  are  not  objectionable  upon  otb 
grounds,  it  is  not  necessary  to  bring  tliese  officers  here. 

The  Court.  I  do  not  see  any   necessity  of  bringing  the  officers  hfrn 
Admitting  that  tliese  iwe  copies  and  that  they  are  not  evidence  unl 
by  the  recognition  of  Dorsey.     If  you  have  proof  to  show  that  Don^ 
recognized  them  as  his  dispatches,  then  the  recognition  will  bring  the 
in,  although  they  would  not  be  competent  eveidence  from   their  ow 
strength. 

Mr.  Merrick.  Now,  if  these  dispatches  direct  a  particular  thing  t 
be  done,  and  that  i)articular  thing  is  done  accordingly,  and  Mr.  Dors*-? 
subsequently  recognized  the  doing  of  that  thing,  accept^id  that  thin*:; 
that  is  a  recognition  of  the  dispatches  ordering  it  to  be  done. 

The  Court.  There  is  an  instance  in  which,  in  consequence  of  tbi 
necessities  of  the  ease,  it  is  necessary  to  begin  at  the  wrong  end  of  lii^ 
proof — with  the  recognition. 

Mr.  Ingersoll.  The  court  will  see  from  the  dispatches  that  he  wa* 
to  do  something  that  was  written  in  a  letter. 

Mr.  Wilson.  If  your  honor  please,  I  have  one  word  to  say  in  regarl 
to  this  matter.  i 

The  Court.  This  is  all  abstnict  now.  We  have  nothing  to  do  with 
it  now. 

Mr.  Bliss.  [To  the  witness.]  That  is  all  at  present. 

The  Court.  [To  counsel  for  the  defense.]  Do  you  desire  to  cross-ex 
amine  this  witness! 

Mr.  Ingersoll.  Not  until  they  get  through  with  him. 

Mr.  Bliss.  I  do  not  mean  to  be  bound  to  pri)duce  this  witness  again. 

Mr.  Carpenter.  Very  well.  We  do  not  want  to  interrogate  him 
now. 

Mr.  Ingersoll.  If  they  produce  any  letters  or  disi)atches  that  were 
received  we  want  him  here  on  hand. 

Mr.  Bliss.  So  far  as  the  dispatches  are  concerned  which  he  ha.^ 
identified  as  received  by  him,  I  consider  that  even  if  he  goes  away.  I 
am  at  liberty  to  use  them. 

Mr.  Ingersoll.  The  court,  I  understood,  decided  the  other  dav  that 
when  you  identify  a  paper  by  a  witness,  but  do  not  offer  it  and  allow 
the  witness  to  go  away,  unless  the  witness  is  on  hand  to  be  cross-ex 
amined  when  they  finally  <lo  offer  it  it  will  not  be  accepted. 

jRie  Court.  Not  when  they  tender  him  to  you  for  cross-examination. 

Mr.  Ingersoll.  But  they  do  not  tender  us  the  papers. 

Mr.  Bliss.  You  have  had  them. 

Mr.  lN(fERSOLL.  The  court  has  ruled  this  out. 

The  Court.  Not  yet.  The  dispatches  are  retained,  conditionetl  on 
the  expectation  that  the  prosecution  will  bring  into  view  the  subst- 
quent  recognition  of  them  by  Dorsey.  They  offer  these  dispatches,  it, 
you  wish  to  cross-examine  this  witness  in  regard  to  these  dispatche:* 
now  is  your  time. 

Mr.  Carpenter.  What  about  the  letters  ?  Do  you  claim  that  yon 
have  a  right  to  offer  them  ? 

Mr.  Bliss.  I  do  not.     I  do  not  desire  to  offer  copies  of  the  lettei'-i 
now.     I  make  no  calculation  on  the  letters  upon  the  basis  of  tlas  wir 
ness's  examintitiofi. 

The  Court.  The  witness  has  not  proved  these  to  be  copies  of  the 
letteis,  and  he  had  not  proved  the  substJince  of  the  letters. 

Mr.  Bliss.  I  presume  the  witness  will  have  to  remain  here,  your 
honor,  but  he  is  very  iinxious  to  get  away.     I  do  not  want  it  to  be  said 
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at  I  have  broken  anj'  pledges  or  cloue  anything  improper  if  after  ad- 

iirnineiit  to  day  I  say  to  him  that  he  may  go. 

The  Court.  Yon  have  been  very  candid,  and  have  given  them  fair 

»tiee  on  the  other  side. 

Mr.  ToTTEN.  [To  Mr.  Hliss.]  Will  you  let  us  see  the  letters  yon  have 

entitled  t 

Mr.  Bliss.  No,  sir 

The  Court.  Will  >ou  cross-examine  the  witness  ! 

Mr.  lNa£RSOLL.  We  will  not  cross-examine  the  witness  now. 

Tlie  Court,  [To  the  witness.]  You  may  go. 

[The  witness  left  the  stand.] 

Mr.  Bliss.  As  the  question  was  raised  as  to  whether  I  had  stated 

bat  the  fact  is,  I  will  say  that  I  have  here  the  record  in  which  it 

vs 

Mr.  Wilson.  [Interposing.]  I  object,  your  honor ;  I  object. 

Mr.  Bliss.  They  have  stated 

Mr.  Wilson.  [Interposing.]  I  object,  your  honor. 
Mr.  Bliss.  They  have  stated  here  publicly- 


Mr.  M£BRiCK.  [Interposing.]  Mr.  Carpenter  made  a  statement 

Mr.  Carpenter.  [Interjiosiug.]  I  withdraw  the  statement  after  look- 
ig  at  the  record. 

Mr.  Bliss.  The  record  contains  a  square  statement  that  the  services 
ere  illegal. 

Mr.  ToTTEN.  There  has  been  a  good  deal  of  talk  about  the  record. 
t  has  nothing  to  do  with  this  case. 

Mr.  Bliss.  Perhaps  not,  but  I  have  been  accused  of  misstating  it. 

Mr.  Carpenter.  I  was  mistaken  ;  that  is  all. 

The  Court.  It  is  not  in  evidence.  There  has  simply  been  a  little 
usunderstanding  about  it  between  the  gentlemen. 

T.  M.  Wilcox  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside! — Answer.  I  reside  in  Portland^ 
)regon. 

Q.  You  are  the  father  of  the  last  witness,  I  think? — A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Oregon,  Portland  ? — A.  I  lived  there 
iuce  January,  1878. 

Q.  Where  did  you  live  before  that  time? — ^A.  I  lived  in  Little  Rock^ 
Arkansas. 

Q.  [Submitting  a  paper.]  Please  look  at  that  dispatch  and  see  if  you 
an  say  that  you  received  it  ? — A.  Yes,  sir ;  I  received  that  at  Eugene 

I  The  paper  last  referred  to  was  marked  by  the  clerk  for  identifica- 
ion,  W.  B.  W.,  T.  M.  Wilcox,  as  were  also  the  papers  subsequently 
(Wntified  by  this  witness.] 

Q.  [Submitting  another  paper.]  Please  look  at  this  one  and  state 
whether  you  received  it  ? — ^A.  I  received  it. 

Q.  [Submitting  another  paper.]  Look  at  this  one? — A.  Yes,  sir;  I 
tHjeived  this  also. 

Q.  [Submitting  petition  marked  10  T.]  Please  look  at  this  petition. 
Do  you  know  the  handwriting  ? — A.  Yes,  sir. 

Q,  Whose  handwriting  is  it  ? — A.  The  body  of  the  petition,  I  think, 
w  written  by 

Mr.  Totten.  Don't  tell  us  what  you  think. 

Mr.  Bliss.  If  you  know  the  handwriting,  state  it. 
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A.  I  don't  recognize  any  part  of  my  own  handwriting  excei)ting  \h 
certificate  of  the  postmaster.  The  body  of  the  petition  is  written  ;. 
the  clerk  in  the  hotel  where  J  stopped,  I  think. 

Q.  The  certificate  beginning,  *'  1,  P.  S.  Kennedy,  postmaster,"  is  m 
your  handwriting  all  but  the  signature  f — A.  All  but  the  signatim-: 
yes,  sir. 

Q.  I  also  show  you  the  petition  marked  15  T.  How  about  the  hand 
writing  of  that  ? — A.  The  body  of  that  petition  is  in  my  handwriting, 
and  the  certificate  of  Patterson,  the  postmaster,  is  in  my  writing,  ♦-^ 
cepting  the  name  Patterson,  as  itoccurs  in  both  places,  and  the  date. 

Q.  [Submitting  another  paper.]  I  hand  you  a  paper  marked  14  T.  ami 
aiSk  you  in  whose  handwriting  it  is  ? — A.  The  handwriting  is  mine,  ex- 
cepting the  signature. 

Q.  [Subniitting  a  paper.]  I  do  not  know  whether  you  know  the  ha&I 
writing  of  12  T  and  13  T,  or  not  ? — A.  I  do  not  know  the  hand  writing' ».( 
these  papers.  I  couldn't  tell  anything  about  it,  only  they  look  to  V 
the  handwriting  of  Mr.  Walters,  of  Eugene  City. 

Q.  Did  you  ever  see  them  before? — A.  1  think  I  saw  them  ;  I  am  w*^ 
sure  in  regard  to  seeing  them. 

Q.  [Submitting  another  paper.]  Did  you  ever  see  this  letter  marked 
11  T  before  you  came  here? — A.  1  am  not  sure  of  seeing  the  letter. 

Q.  Did  you  procure  that  letter  to  be  written? — A.  I  think  it  vt^ry 
likely  1  did,  sir ;  I  asked  that  gentleman  to  write. 

Q.  [Submitting  another  paper.]  Please  look  at  this  dispatch  and 
state  whether  you  received  it! — A.  I  received  that  or  one  like  it  ai 
Wallula. 

Q.  What  do  you  mean  by  one  like  it! — A.  Purporting  to  be  the  sauui 
thing.    That  inquiry,  I  believe,  wa^  made  at  Wallula. 

Q.  Made  of  you  by  telegrajih  ? — A.  Yes,  sir. 

Q.  [Submitting  another  paper.]  I  show  you  the  paper  marked  9  T,  and 
a8k  you^ 

Mr.  Wilson.  [Interposing.]  The  objection  1  make  is  to  the  witiies> 
stating  what  he  did.  They  ask  him  what  he  did  with  reference  to  ?» 
certain  matter,  and  as  the  witness  has  stated  it  I  may  say,  that  thej 
witness  said  that  he  got  a  man  to  write  that  letter.  Now,  what  he  dul 
is  not  competent. 

The  Court.  The  proper  time  for  making  that  objection  has  not  come 
yet.    You  can  make  it  when  they  offer  the  letter. 

Mr.  Wilson.  The  letter  is  already  in  evidence. 

Mr.  Bliss.  Yes;  it  is  in  evidence. 

The  Court.  Has  it  been  read  f 

Mr.  Bliss.  Yes  ;  it  is  one  of  the  letters  in  the  jacket. 

Mr.  Wilson.  It  is  one  of  the  letters  of  recommendation  upon  wLicii 
the  route  was  expedited  or  increased,  as  the  case  may  be.  Now,  they  call 
the  witness  and  ask  him  what  he  did  with  reference  to  that  letter.  Tliat 
I  say  is  not  competent. 

Mr.  TOTTEN.  It  has  been  ruled  out. 

The  Court.  It  is  in  because  it  is  in  the  jacket. 

Mr.  Wilson.  But  what  he  did  with  reference  to  it  is  not  inanduugbt 
not  to  go  in  I  submit. 

A.  [deferring  to  paper  marked  9  T.]  I  don't  know  the  hiuidwritin? 
of  that. 

Q.  Have  you  ever  seen  it  before  y<»u  came  here? — A.  I  don't  ivcol 
lect  that  I  ever  saw  it. 

Q.  Do  you  know  Mr.  Maxwell  ? — A.  I  know  him;  that  is,  I  won't s^O 
that  I  know  him  personally;  1  do  not. 
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Q.  [Submitting  a  pai)er.]  Please  look  at  this  paper  uot  yet  in  evi- 
eiice  and  say  if  you  ever  received  it  f 

The  Witness.  Do  you  mean  the  identical  paper  I 

Mr.  Bliss.  Yes ;  I  don't  know  whether  you  have  ever  seen  it  or  not. 

A.  I  don't  recollect  whether  I  ever  saw  it  or  not. 

Q.  Yon  received  some  of  these  dispatches  at  Eugene  City,  and  some 
t  ^Valhlla,  1  think  you  said! — A.  Yes,  sir;  Wallula,  in  Washington  Ter- 
it4)ry. 

Q.'  How  came  you  at  that  time  at  Eugene  City  f 

Mr.  Wilson.  I  object,  if  your  honor  please. 

The  Court.  Overruled. 

Q.  I  merely  desire  to  know  at  whose  request  you  were  ther<i  f — A.  I 
rent  there  at  the  request  of  my  son. 

Mr.  Wilson.  Does  the  court  say  it  is  competent? 

The  Court.  The  question  was  competent  but  the  answer  is  incompe- 
eut. 

Mr.  Bliss.  He  said  he  went  there  at  the  request  of  his  son. 

The  Court.  That  is  of  no  consequence. 

Mr.  Bliss.  I  only  put  the  question  at  this  stage  for  the  purpose  of 
ei'ing  if  1  could  not  arrange  to  let  this  gentlemen  away  before  1  went 
Dto  the  other  evidence.  That  is  all.  I  recognize  the  fact  that  until  I 
istablish  the  authority  on  the  part  of  the  son  connected  with  these  de- 
iendants  it  is  not  proper  evidence.  However  tlie  answer  is  ruled  out, 
sit! 

The  Court.  It  can  stand  if  you  say  you  are  goitig  to  bring  it  in  as 
>f  imiH>rtance  in  connection  with  some  other  testimony. 

Mr.  Bliss.  Your  honor  will  see  these  dispatches  are  not  addressed 
:o  the  witness,  but  to  the  son.  1  have  no  right,  perhaps,  to  refer  to 
:hem  any  more  than  to  make  this  statement.  I  asked  him  how  he  came 
lo  be  there,  and  he  said  he  went  there  at  the  request  of  his  son.  1  was 
;;oing  to  follow  it  up  by  asking  him  a  question  as  to  whether  he  had 
i«thority-from  his  son  to  receive  the  dispatches.  That  is  for  the  pur- 
pose of  identification. 
The  Court.  Very  well.  You  can  ask  him  that. 
Q.  Had  you  authority  from  your  son  to  receive  and  open  the  dis- 
patches f 

Mr.  Totten.  I  object  to  that.  The  authority  of  the  son  will  not  bind 
anybody. 

The  Court.  The  objection  is  overnded.  I  don't  know  whether  it 
will  ever  become  important  or  not,  but  it  may. 

Mr.  Totten.  I  do  not  know  whether  it  will  or  not,  but  still  it  is  a 
very  extraordinary  question  in  the  trial  at  this  stage.  You  might  as 
w*»ll  a^k  him  if  he  had  authority  from  Samuel  Tilden. 

The  Court.  Oh,  well,  if  Dorsey  can  be  connected  with  the  son,  this 
testimony  can  come  in  in  that  way. 

Mr.  Bliss.  I  will  withdraw  the  question.  1  will  have  to  keep  the 
witness  here.    That  is  all. 

Q.  Did  you  receive  any  letters  addressed  to  your  son  purporting  to 
l)e  signed  by  S.  AV.  Dorsey  f — A.  I  did. 

Q.  Where  did  you  receive  them  ? — A.  I  received  one  package  at  Eu- 
gene City,  another  package  at  dift'erent  points — at  Walla  Walla  and 
Wallula. 

<^  What  became  of  the  letters  that  you  received? — A.  When.  I  fin- 
ished up  the  business  that  I  was  on,  i  put  them  all  together  in  one 
imckage  and  gave  them  to  my  son.     8ince  that  time  I  have  never  seen 

tlieai. 
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Q.  [Submitting  a  number  of  i)apers.]  Please  look  at  these  letters 
and  see  if  they  are  oo})ies  of  any  letters  that  you  have  spoken  of  as  rt 
ceived  by  you. — A.  I  think  part  of  them  are  some  that  I  reeeive<I  at 
Eugene  City.  I  received  at  Eugene  City  similar  instructions  fo  some 
of  these.  Whether  this  is  an  exact  copy  I  have  not  gone  through  to 
see. 

Mr.  Bliss.  I  want  you  to  go  through  with  it,  so  as  to  be  able  to  give 
your  best  opinion  on  that  sebject. 

Mr.  ToTTEN.  Your  honor,  on  what  theory  are  we  proving  copies  of 
letters  that  have  not  been  lost!  I  do  not  know  that  the  gentlemea 
have  made  any  promises,  or  that  the  court  has  given  permission  to  do 
it;  and  the  thing  to  do  is  to  produce  those  letters  if  he  wants  them  in 
evidence,  or  if  they  are  lost  let  him  prove  it.  I  have  not  heard  aay  te^;- 
timony  to  the  effect  that  anything  has  been  lost.  Why  does  he  ask 
this  witness  whether  these  are  copies  t  What  difference  does  it  makef 
We  want  the  originals. 

Mr.  Merrick.  Colonel  Bliss  stated  the  case  to  your  honor,  and  be 
was  told  that  he  might  begin  at  that  end. 

Mr.  ToTTEN.  He  is  beginning  at  the  wrong  end  of  this  part  of  it. 
He  has  not  proved  that  the  letters  were  lost  yet. 

The  Court.  I  said,  in  regard  to  the  telegraphic  dispatches  which  had 
not  been  proved,  that  they  might  begin  at  the  wrong  end  for  the  pur- 
pose of  ascertaining  whether  Dorsey  ever  recognized  those  dispatches 
or  not  as  his. 

Mr.  ToTTEN.  But  this  question  is,  whether  he  recognized  these  as 
copies  of  certain  letters.  There  has  been  no  evidence  to  prove  that 
those  letters  have  been  lost  of  which  these  purport  to  be  copies.  There 
is  no  proof  that  he  copied  them,  nor  is  there  anything  about  them  to  in- 
dicate that  this  kind  of  testimony  amounts  to  anything.     So  1  object. 

The  Court.  What  are  these  letters  t 

Mr.  Bliss.  They  are  part  of  the  same  letters  that  are  alleged  to  have 
been  received  from  Dorsey.  -  • 

The  Court.  And  you  have  given  them  notice  to  produce  them  f 

Mr.  Bliss.  Yes. 

Mr.  Inoersoll.  They  claim  that  these  are  copies. 

The  Court.  You  are  obliged  first  to  prove  that  such  letters  existed. 

Mr.  Bliss.  I  am  proving  that  now. 

The  Court.  I  understand  that  is  what  you  are  trying  to  do. 

Mr.  Totten.  1  don't  think  he  has  proved  it. 

The  Witness.  1  received  a  package  which  this  appears  to  be  some- 
thing like.  Whether  it  is  a  full  copy  1  have  not  had  time  to  determiDe 
yet. 

Mr.  Totten.  Your  honor  will  see  the  infirmity  of  this  testimony.  If 
this  man  received  a  package  of  letters  from  his  son — ^before  we  go  into 
this  kind  of  testimony  he  must  showthat  he  knew,  or  somebody  knew  that 
Dorsey  wrote  the  letters.  Suppose  John  Jones  wrote  Dorsey's  naiue; 
that  makes  it  a  very  different  thing. 

The  Court.  There  is  no"  danger  of  their  getting  before  the  jury  with- 
out some  objection  I  suppose  f 

Mr.  Totten.  If o  ;  I  think  not,  your  honor.  I  think  that  is  a  certaiuty. 
But  I  submit  to  the  court  that  it  does  not  make  any  difference  whether 
that  is  so,  or  whether  it  is  not  so. 

The  Court.  They  have  not  offered  them  yet. 

Mr.  Totten.  I  know ;  but  he  is  undertaking  to  prove  that  these  are 
copies. 
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The  Court.  That  is  what  he  says  he  is  trying  to  do.  Let  him  go  on 
and  try  it. 

Mr.  Ji^GERSOLL.  I  wish  they  would  let  the  conrt  read  the  letters  and 
see  whether  they  amount  to  anything  or  not. 

The  CouET.  The  time  has  not  come  for  the  court  to  see  them. 

Mr.  Bliss.  If  the  letters  do  not  amount  to  anything,  they  are  wast- 
ing a  great  deal  of  time  in  trying  to  keep  them  out. 

The  Witness.  They  contain  the  same  instruction  under  which  we 
aeted. 

Q.  Which  one  do  you  refer  to  f — A.  The  Eagene  letter. 

Mr.  ToTTEN.  He  has  not  said  that  he  a(».ted  under  any  instructions  yet. 

Mr.  Merrick.  That  is  his  own  expression.  He  said  they  contained 
in^tmctions  under  which  he  acted. 

The  Witness.  This  letter  from  .Bridge  City  is  one  that  I  recognize ; 
they  are  all  together ;  part  of  both  letters  in  one.  They  are  paged 
right  on,  I  guess. 

Q.  One  of  them  is  a^ldressed  to  somebody  at  Eugene  City;  is  that 
the  one  you  mean  f — A.  That  is  the  one  directed  to  Frank  Wilcox,  at 
Eugene  City.  That  is  the  one  I  took  out  of  the  office  by  the  authority 
of  my  son.  I  see  it  contains  similar  instructions  to  the  ones  that  I 
acted  on. 

(^.  You  took  it  from  the  office  at  Eugene  City  f — A.  At  Eugene  City. 

Q.  Do  you  know  Mr.  Stephen  W.  Dorsey's  handwriting! — ^A.  No,  sir. 

Q,  Did  you  have  any  correspondence  with  him  afterwards  ? — A,  I  had 
correspondence  with  him  during  the  time  that  I  worked  for  him  I 

Q.  When  was  that  f — A.  That  was  from  April,  1879,  until  some  time 
in  June,  1879. 

Q.  Did  you  correspond  with  Mr.  Dorsey  during  that  time  in  your 
own  name  or  in  your  son's  name? — A.  In  my  son's  name.  I  signed  the 
letters. 

By  Mr.  Totten  : 

Q.  Then  it  was  your  son  that  carried  on  the  correspondence,  was  it 
not  T — A.  I  did  it  for  him. 

Mr.  Totten.  There  are  getting  to  be  a  great  many  agencies  mixed 
up  in  this  case,  1  think. 

By  Mr.  Bliss  : 

Q.  You  identified  the  dispatch  purporting  to  be  signed  by  Mr,  Rer- 
dell.  Did  you  answer  it  t — A.  Yes,  sir;  I  answered  the  one  that  was 
from  Mr.  Rerdell.  That  I  wrote.  [Indicating  paper.]  That  is  a  copy 
of  my  answer. 

Q.  [Submitting  paper.]  Please  look  at  this  dispatch  and  state  whether 
you  received  it. — A.  Yes,  sir;  I  got  that  at  Wallula. 

Q.  [Submitting  another  paper.]  Please  look  at  this  and  state  whether 
you  received  it.  I  am  not  sure  whether  it  was  received  by  you  or  not. 
— A.  I  know  nothing  about  that. 

Q.  You  said  you  corresponded  with  Mr.  Dorsey.  Did  you  write  to 
liim,  or  only  receive  letters  from  him! — A.  I  wrote  to  him  explaining 
certain  acts  of  mine. 

Q.  Did  you  keep  copies  of  your  letters  to  him  ! — A.  I  kept  them  and 
turned  them  over  with  the  other  papers  to  my  son. 

Q.  [Submitting  a  paper.  [  Please  look  at  that  and  say  in  whose  hand- 
writing it  is  f — A.  That  is  in  my  handwriting. 

Q.  What  is  it  f 

Mr.  Carpe?9TKR.  Is  it  a  paper  in  evidence ! 
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Mr.  Bliss.  No. 

A.  It  is  an  answer  to  a  letter  received  from  Mr.  Dorsey. 

Q.  It  is  a  copy  ? — A.  It  is  a  coi)y  of  a  letter  that  1  wrote  Mr.  Dorsey 
explaining. 

Q.  [Submitting  another  paper.]  Please  look  at  this. — ^A.  This  is  a 
copy  of  a  letter  to  Mr.  Dorsey. 

Q.  [Submitting  another  paper.]  Please  look  at  that— A.  That  is  also 
a  copy  of  a  letter  to  Mr.  Dorsey. 

Q.  [Submitting  ajiother  paper.]  Please  look  at  that  dispatch  and  see 
whether  you  received  it. — A.  I  received  it. 

Q.  [Submitting  another  paper.]  Please  look  at  this  dispatch  and  see 
whether  you  received  it. — A.  Yes,  sir ;  I  received  that. 

Mr.  Bliss.  I  think  that  is  all  that  I  desire  to  ask  this  witness  now. 
I  have  been  trying  to  get  through  his  examination  this  afternoon,  but 
I  am  afraid  I  shall  have  to  prolong  it! 

The  CouET.  You  have  not  finished,  then  t 

Mr.  Bliss.  No,  sir;  I  have  not  finished,  and  it  is  quarter  after  three 
o'clock. 

The  Court.  Adjourn  the  court. 

At  this  point  (3  o'clock  and  15  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


TUESDAY,  JULY  18,  1882. 

The  court  met  at  10  o'clock  and  10  minutes. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  T.  M.  Wilcox  was  then  resumed  as  follows : 

By  Mr.  Bliss  : 

Question.  In  a  paper  identified  by  you  yesterday,  when  1  handed  it  to 
you,  I  only  handed  you  two  sheets  [submitting  another  sheet],  please 
look  and  see  if  the  third  sheet  is  a  part  of  the  same  paper. — Answer.  I 
think  it  is  the  same.     It  is  a  continuation  of  the  same  letter. 

Mr.  Wilson,  i^ow  let  us  have  ea<5h  sheet  marked. 

The  Court.  Whose  handwriting  is  it  t 

Mr.  Bliss.  It  is  a  copy  of  the  letter  he  sent  to  Mr.  Dorsey. 

Mr.  Wilson.  We  will  see  whether  it  is  or  not. 

Mr.  Bliss.  He  said  so  yesterday. 

Mr.  Wilson.  Well,  we  will  see  about  it. 

The  Court.  You  had  better  ascertain  what  he  said  on  that  subject. 

Mr.  Wilson.  I  do  not  want  Mr.  Bliss  to  state  it. 

Mr.  Bliss.  He  stated  it  yesterday.  Whatever  he  said  I  leave  there. 
I  wanted  to  recall  him  to  show  him  this  third  sheet  that  had  become 
detached. 

cross-examination. 

By  Mr.  Ingersoll  : 

Q.  Did  you  copy  these  letters  that  you  wrote  f — A.  Yes,  sir. 

Q.  These  copies  were  made  by  you  f — A.  Yes,  sir  5  they  were  made 
by  me.  The  main  part  of  them  was  as  they  were  sent,  and  I  kept  the 
copies  in  order  to  know  what  I  had  been  doing  before. 

Q.  And  you  recognize  these  as  the  copies  I — A.  I  recognize  them  as 
the  copies  that  I  wrote  at  the  time. 
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Q.  Are  they  copies  of  all  tbat  you  wrote! — A.  I  would  not  say  that 
they  are  copies  of  all  that  1  wrote  Mr.  Dorsey,  you  understand  me ;  but 
Ni>  far  as  the  work  that  I  have  done  is  concerned 

Q.  In  other  words,  you  copied  what  you  considered  the  material  por- 
tions of  the  letter  t — A.  That  is  all.  That  is,  what  I  considered  ma- 
terial for  me  to  retain  in  order  to  know  what  I  had  been  doing  in  cer- 
tain places. 

Q.  So  there  were  some  things  in  the  letters  that  you  did  not  copy  f — 
A.  There  might  have  been ;  I  couldn't  say.  You  see  it  has  been  three 
or  four  years.  But  I  know  I  took  pains  to  get  in  what  I  had  been 
doing. 

Q.  These  letters  set  forth  what  you  had  been  doing? — A.  Yes,  sir. 

Q.  Do  those  three  sheets  contain  the  material  parts  from  several  let- 
ters, or  is  it  all  one  letter! — A.  I  think  it  is  all  one  letter;  I  am  pretty 
certain  it  is.  I  think  it  is  one  letter.  There  may  have  been  something 
of  dispatches  put  in  there.  I  think  not.  1  think  it  is  all  one  letter. 
I  am  pretty  certain  of  it. 

Mr.  Wilson.  I  object  to  them,  your  honor. 

Mr.  Bliss.  I  am  not  offering  them  in  evidence  now. 

Mr.  Wilson.  I  beg  your  pardon,  I  thought  you  were. 

Mr.  Bliss.  No,  sir. 

Q.  [Resuming.]  We  might  as  well  get  at  the  heart  of  this  business. 
Did  you  write  these  letters  because  you  had  been  doing  some  work  for 
Mr.  Dorsey! 

The  Witness.  Do  you  mean  that  copy  ? 

Mr.  Ingebsoll.  Yes. 

A.  Yes,  sir. 

Q.  What  work  had  you  been  doing! — A.  I  had  been  subletting  oon- 
ti-acts — ^two  contracts;  that  letter  to  Eugene  City 

Q.  [Interposing^  I  don't  care  about  the  letters.  What  work  had  you 
been  doing! — ^A.  I  had  sublet  a  contract  on  a  route  from  Lookingglass 
to  Coquille.    1  had  also  sublet 

Q.  fjnterposing.J  Wait  a  moment.  What  is  the  number  of  that  route! 
— A.  I  could  not  tell  you  the  number.    I  have  forgotten. 

Q.  Was  that  route  ever  expedited  ! — A.  I  don't  think  it  was. 

Q.  Well,  go  ahead. — A.  I  recollect  with  regard  to  that  route  I 
stated 

Mr.  Wilson.  [Interposing.]  Never  mind  what  you  stated. 

Q.  No  matter.  Go  on  now.  What  did  you  do  !  What  is  the  route 
you  last  spoke  of! — A.  I  spoke  of  the  route  from  Lookingglass  to 
Toquille.  I  did  that  work,  and  in  order  to  keep  the  run  of  what  I  had 
been  doing,  I  made  these  copies. 

Q.  Did  you  get  up  any  petitions  ! — A.  I  got  up  some  petitions,  or 
showed  a  certain  man  at  Eoseburgh  how  I  wanted  them  got  up. 

Q.  On  what  route ! — ^A.  On  the  route  from  Lookingglass*  to  Oo- 
<iuille,  and  left  it  for  him  to  do. 

Q.  Did  you  get  up  any  petitions  on  any  other  route  ! — A.  I  got  up 
petitions  after  this  on  a  route  from  Wallula  to  Ellensburg  and  Yakima 
Oity.     I  examined  the  route  thoroughly  all  through. 

C^.  What  became  of  that  route  ? — A.  I  think  that  a  portion  of  that 
ix)ute  was  abandoned. 

Q.  Discontinued  bj^  the  department,  was  it  not! — A.  Discontinued. 

Q.  Was  not  the  whole  of  it  discontinued  ! — A.  It  is  possible  it  was  ; 
hut  the  i>art  of  it  from  Yakima  City  to  Wallula  was  dropped  out. 

Mr.  Bliss.  This  is  going  into  another  route  not  in  the  indictment  at 
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all.     1  do  not  want  to  object,  bat  it  hardly  seems  necessary  to  take 
time  with  it. 

The  Court.  As  I  understand  it,  you  have  endeavored  to  show  that 
he  made  improper  use  of  means  to  bring  about  expedition.    Their  croi^s 
examination  is  to  show  that  he  did  work  and  got  up  ]>etitions  in  favor 
of  other  routes  upon  which  there  was  no  expedition  ordered. 

Mr.  Ingersoll.  There  were  three  routes  there 

Mr.  Bliss.  I  do  not  object. 

Mr.  Ingersoll.  One  route  remained  in  statu  quo  ;  tiie  second  was 
entirely  discontinued,  and  the  third  was  expedited. 

Mr.  Bliss.  We  will  see  what  the  record  says  about  them. 

Mr.  Ingersoll.  You  can  look  at  the  record  all  you  want  to. 

Q.  Did  you  get  up  any  petitions  on  the  route  from  Eugene  City  to 
'Bridge  Creek  T — A.  1  did. 

Q.  Did  you  get  false  names  on  the  petitions  ? — A.  I  did  not. 

Q.  Did  you  circulate  falsehoods  about  the  route! — A.  I  did  not. 

Q.  Did  you  have  lies  published  in  the  papers  about  the  route? — A. 
1  did  not. 

Q.  Did  you  do  anything  that  was  not  perfectly  square  and  honoi 
bright! — A.  I  don't  know  of  a  single  thing  that  I  did  that  differed  from 
straightforward  work. 

Q.  Did  you  at  that  time  consider  the  route  from  Eugene  City  ti» 
Bridge  Creek  an  important  one? 

Mr.  Bliss.  I  object. 

The  Court.  The  objection  there  must  be  sustained. 

Q.  AVere  you  ever  asked  to  do  anything  dishonest  about  these  routes  ? 
— A.  I  don't  know  as  I  was. 

Mr.  Bliss.  1  object  to  that.  Find  (mt  what  he  was  asked  to  do,  but 
do  not  let  hini  pass  judgment. 

The  CoiRT.  I  will  sustain  the  objection,  because  that  is  a  matter  ot 
opinion. 

Mr.  Ingersoll.  An  average  man's  opiuion  is  pretty  good  on  a  ques- 
tion of  that  kind. 

The  Coi^RT.  No.  There  are  some  men  that  do  not  know  what  is 
honest  and  what  is  dishonest. 

Mr.  Bliss.  That  is  so. 

Mr.  Ingersoll.  I  think  the  course  of  the  prosecution  will  show  that 
many  ))eople  do  not  know  what  is  right  and  what  it  wrong. 

Mr.  Bliss.  Then  the  prosecution  has  been  successful  against  the  de- 
fendants in  this  respect. 

Mr.  Ingersoll.  If  you  do  not  prove  any  more  than  you  have  i)roved, 
you  might  better  never  have  commenced. 

Q.  What  else  did  you  do  on  these  routes  ! 

The  Witness.  On  what  route! 

Mr.  Inpersoll.  On  any  of  them. 

A.  1  wrote  to  Mr.  Dorsey  with  reference  to  the  different  routes.  1 
considered  it  necessary  to  write  to  him  the  exact  conditions  about  it. 

Q.  Did  you  write  him  the  truth  ! — A.  I  tried  to  in  every  instance. 

Q.  I  will  ask  you  if,  as  a  matter  of  fact,  you  did  not  advise  against 
the  increase  of  the  service  or  the  expedition  of  the  speed  from  CoquilK' 
to  Lookingglass  ! 

Mr.  Bliss.  I  object. 

The  Court.  That  objection  is  sustained. 

Q.  I  will  ask  you  if  you  did  not  recommend  the  discontinuance  ot 
the  route  from  Wallula 

Mr.  Bliss.  [Interposing.]  I  object. 


1569 

The  Court.  The  objection  is  sustained. 

Mr.  iNaEBSOLL.  Let  me  suggest  one  thing  to  the  court :  The  prose- 
cution has  endeavored  to  show  that  as  a  result  of  certain  letters  writ- 
ten to  this  man  he  did  certain  things  about  a  certain  route. 

The  CotTBT.  Have  they  shown  that  or  tried  to  show  it?  Have  they 
<'onie  to  that  point  ? 

Mr.  Jngersoll.  I  suppose  that  is  their  object.  Then  if  the  court 
rules  it  out 

The  CotTBT.  [Interposing.]  The  witness  is  now  before  you  for  cross- 
examination  as  to  the  execution  of  these  copies.    That  is  all. 

Mr.  Ingersoll.  All  I  insist  is  that  whenever  they  do  attempt  to 
]>rove  that,  I  shall  be  allowed  to  prove  what  he  did  do  on  all  the  routes. 

The  CouBT.  Whenever  they  come  to  it  you  may  cross-examine  him 
tbat  way.  ' 

Mr.  Cabpenter.  [Handing  a  paper  to  witness.]  Read  that  paper 
and  see  if  you  ever  saw  the  original  of  it. 

Mr.  INGEBSOLL.  It  is  a  paper  marked  1  X,  and  consists  of  three 
sheets. 

The  CoUBT.  [To  the  witness  who  had  spent  considerable  time  in  ex- 
amining the  paper.]  That  is  a  simple  question. 

Mr.  Ingebsoll.  Just  let  him  read  it. 

Mr.  Cabpe:?teb.  It  is  a  copy,  your  honor,  not  the  original. 

Mr.  Ingebsoll.  The  court  will  see  it  is  a  very  important  letter. 

The  CouBT.  It  is  not  in  evidence  yet. 

Mr.  Ingebsoll.  No,  sir. 

The  Witness.  Yes ;  I  have  seen  the  original  of  this  or  something 
very  much  like  it. 

Q.  Do  you  recognize  it  as  a  copy  of  the  letter  that  you  received  ? — 
A.  Yes,  sir;  I  do. 

Q.  [Submitting  another  paper.]  Now,  please  look  at  this  letter,  con- 
sisting of  two  slieeta  marked  2  X,  and  see  if  you  likewise  recognize 
rhat  as  a  copy  of  a  letter  that  you  received! — A.  I  recognize  the  main 
l>art  of  the  letter.  I  recognize  the  instructions  there  as  instructions 
that  I  received  from  Mr.  Dorse3^ 

Mr.  Ingebsoll.  [Handing  papers  to  counsel  for  Government.]  The 
prosecution  may  loot  at  them,  and  if  they  wish  to  cross-examine  about 
them  they  may  do  so  now. 

The  CouBT.  Then,  these  are  not  letters  proved  yesterday  by  them  t 

Mr.  Ingebsoll.  No,  sir;  the  witness  may  not  be  here  at  the  time 
when  these  letters  are  offered,  and  consequently  I  propose  to  let  the 
counsel  for  the  Government  look  at  them  now,  as  we  have  no  control 
over  the  witness. 

The  CouBT.  You  can  make  him  your  witness  if  you  want  to. 

By  Mr.  Bliss  : 

Q.  Do  you  know  when  you  received  those  letters  f — A.  I  could  not 
tell  you  exactly  the  time. 

Mr.  Ingebsoll.  Look  and  see  if  you  received  them  about  their 
ilate. 

The  Witness.  I  should  have  received  them  about  sixteeen  or  seven- 
teen days  later. 

Q.  Do  yon  know  about  when  you  received  them  f — A.  While  I  was 
at  work  for  Mi.  Dorsey,  or  shortly  after ;  I  could  not  tell  the  exact 
tim«i^  some  of  the  letters  appear  to  have  been  written  at  different 
IK>int8. 

By  Mr.  Ingebsoll  : 

Q.  I  Submitting  another  paper.]  Will  you  now  please  look  at  the  let- 
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ter,  marked  3  X,  consisting  of  two  sheets,  and  see  whether  you   reoo;: 
nize  it  as  a  letter  written  by  yourself! — A.  I  recognize  it  as  a   letter 
written  by  myself;  I  wrote  it. 

Q,  Just  look  it  over  a  little.  I  want  you  tell  whether  those  aro  x\i* 
facts  as  you  now  understand  them  ! — A.  [Aft^r  reading  the  letter.]  \>>. 
sir ;  I  consider  those  are  all  the  truth. 

Mr.  Ii^GERSOLL.  Let  the  other  side  look  at  the  paper.  [Ilaiidiit^ 
paper  to  Mr.  Bliss. J 

Q.  I  will  ask  you  if  the  letters  marked  1  X  and  2  X  that  you  lookt^tl 
at  before,  and  that  you  received  from  Dorsey,  were  about  the  nam*- 
business  and  the  same  route  and  everything  that  you  had  your  atteu 
tion  called  to  f — A.  They  were. 

Q.  And  were  they  received  in  due  course  of  mail,  according  to  yon: 
recollection,  about  the  time  they  are  dated ;  that  is,  adding  the  ordi 
nary  time  it  would  take  for  them  to  reach  you  f — A.  They  were,  accronl- 
iug  to  the  best  of  my  recollection. 

Q.  Now,  I  will  ask  you  further  whether  they  were  responsive  to  yoni 
letters  or  about  the  same  subject  f 

Mr.  Bliss.  The  letters  must  speak  for  themselves  on  both  sides. 

Mr.  Ingersoll.  They  will.    No  matter. 

The  Court.  The  question  is  withdrawn. 

Q.  On  yesterday  some  papers  were  handed  you  and  you  wei-e  aske^l 
whether  or  not  those  papers  were  copies  of  letters  you  had  received 
from  Senator  Dorsey,  and  I  understood  you  to  say  that  you  found  in 
those  letters  something  like  the  instructions  you  received,  or  the  same 
instructions.  Do  I  understand  you  now  to  swear  that  you  know  thost- 
letters  were  actual  copies  and  truthful  coi>ies  of  the  letters  you  did  re 
ceive  from  Dorsey  f — A.  1  could  not  say.  I  stated  all  that  I  recognized 
in  the  copies  which  were  presented  to  me  or  what  purported  to  be 
copies.  I  recognized  the  instructions  to  be  the  same  a«  I  had  from 
Senator  Dorsey. 

Q.  Can  you  now  say  that  those  copies  were  copies  of  the  entire  let- 
ters!— A.  I  did  not  nmke  them  and  could  not  say  that  they  were. 

Q.  Not  having  made  the  copies  can  you  stat^  from  memory  that  they 
were  entire  copies,  that  is  copies  of  the  entire  matters  f — A.  No,  I  could 
not  do  that  for  the  reason  that  I  have  not  seen  them  for  three  year8. 

Q.  Now,  is  this  the  state  of  your  mind:  that  in  looking  at  those 
copies  it  appears  to  you  that  they  contain  the  same  instructions  or  like 
instructions  that  you  received  ? — A.  Well,  1  would  be  pretty  positive  in 
regard  to  the  instructions  because  those  were  things  that  w^ere  pretty 
thoroughly  implant<Hl  in  my  mind  at  the  time  I  did  the  work  and  con- 
sequently I  would  know  that  part  of  it;  but  as  to  saying  they  were 
verbatim  copies  I  could  not  do  any  such  thing. 

By  Mr.  Bliss  : 

Q,  Do  you  know  one  David  Newsome  f — A.  Yes,  sir ;  1  was  well  ac- 
quainted with  David  Newsome. 

Q.  [Submitting  a  newspaper  clipping..]  Did  you  ever  see  that  news- 
paper article  ? — A.  Yes,  sir;  1  have  seen  it. 

Q.  Please  look  at  this  passage  [indicating  passage  in  copy  of  letter 
previously  identified  by  witness].  I  want  to  know  whether  that  article 
is  the  article  referred  to  in  that  passage  f — A.  Yes,  sir. 

[The  passage  in  (|uestion  was  marked  for  identification  by  the  clerk.  ■ 

Q.  While  you  were  engaged  in  this  business  3  ou  wrote  newspaper 
articles  in  favor  of  increase  on  the  Bridge  Creek  route,  did  you  not  ! 

Mr.  Wilson.  I  object,  your  honor. 
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Mr.  Bliss.  The  question  is  leading;  I  withdraw  it. 
Q.  Tell  us  just  what  you  did  in  conueetion  with  that  matter  with 
reference  to  getting  petitions  or  anything  of  that  kind  as  to  increase 
of  service  or  decrease  of  speed  upon  the  route  from  Eugene  City  to 
Bridge  Creek. 
The  Court.  When  ? 

Mr.  Bliss.  The  time  he  was  testifying  about  when  he  was  emx)loyed 
by  Mr.  Dorsey. 
Mr.  Wilson.  I  object. 
The  Court.  When  was  that  f 

Mr.  Bliss.  It  was  in  April  or  May,  1879,  I  think,  sir. 
Mr.  Wilson.  I  object  to  it,  your  iionor. 
The  Court.  What  is  your  objection  I 

Mr.  Wilson.  My  objection  is  that  they  cannot  prove  the  acts  of  this 
gentleman  for  the  purpose  of  proving  a  conspiracy  between  Mr.  Dorsey 
and  my  client  or  anybody  else ;  and  I  object  to  it  because  the  time  that 
he  speaks  of  is  a  time  anterior  to  the  time  of  this  indictment. 
Mr.  Ingersoll.  Anterior  to  the  date  fixed  in  the  indictment. 
Mr.  Wilson   Anterior  to  the  date  fixed  in  the  indictment. 
The  Court.  The  date  fixed  in  the  indictment  is  the  23rd  of  May, 
1879. 
Mr.  Bliss.  This  is  April  and  May,  1879. 

Mr.  Wilson.  They  must  bring  it  within  the  period  of  the  indictment 
certainly  if  they  want  to  introduce  it  at  all.    1  object  to  it  also  for  the 

further  reason 

The  Court.  [Interposing.]    1  do  not  understand  that  they  propose 
to  prove  this  person's  acts,  but  what  Dorsey  did  through  him  as  his 
agent. 
Mr.  Wilson.  Yes. 

The  Court.  And  though  the  time  is  a  little  indefinite,  April  and  may 
and  the  date  of  the  conspiracy  assigned  by  the  indictment  is  the  23d 
of  May,  yet  as  the  acts  were  done  in  May,  and  the  court  does  not  know 
whether  they  were  done  after  the  23fl  of  May  or  before  the  23d  of  May 
it  is  not  able  to  reject  the  evidence. 
Mr.  Wilson,  Your  honor  can  restrict  the  witness  in  his  answer. 
Mr.  Chandler.  Allow  me  to  make  another  suggestion.    It  seems  to 
me  that  this  evidence  of  the  acts  of  these  parties  occurring  in  the  State 
of  Oregon  cannot  l>e  made  evidence  to  establish  the  crime  committed 
in  the  District  of  Columbia.     Now,  of  course,  if  the  party  acts  in  the 
District  of  Columbia,  though  he  is  somewhere  else,  the  ett'ect  of  his  act 
iu  the  District  may  be  proved.    Now,  all  the  fruit  that  this  conduct 
in  Oregon  bears  in  this  District  may  be  proved,  as  a  matter  of  course, 
if  it  culminated  and  operated  here.    All  that  was  done  in  pursuance  of 
«all  this  matter  in  Oregon  and  outside  was  the  receiving  of  these  peti- 
tions and  the  filing  of  them.    That  was  the  fruit  of  all  this  matter  in 
the  State  of  Oregon.    This  crime  is  laid  in  this  District.     Its  citm  is  in 
this  District.    It  must  be  proved  to  have  cwcnrred  in  this  District.     Now 
tliis  evidence  is  wholly  immaterial  as  to  matters  occurring  outside  of 
the  District  except  in  so  far  as  it  bears  fruit  in  the  District.    Anything 
that  comes  from  it  in  this  District  may  be  proved  here  because  here  is 
where  the  crime  is  located.    Now  this  corresimndence  between  Dorsey 
and  this  gentleman,  the  getting  up  of  these  petitions,  and  those  so- 
<'alle<l  written  declarations  and  all  that  sort  of  thing  had  no  culmina- 
tion here  except  as  it  was  expressed  in  the  i)etitions  as  they  found  their 
way  here  into  the   hands  of  Mr.  Dorsey,  and  upon   the  files  of  the 
department.      So   that    the    legitimate    evi<lence    that    results  from 
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this  doing  in  Oregon  is  what  actually  resulted  from  it  here  and  nothiD^ 
more,  to  wit,  these  petitions. 

The  poaitioD  that  the  place  of  reception,  or  the  sitas  of  the  ohject  of  the  crime,  hu 
jnrisdiction,  is  stieu^^tbt-ned  by  the  accepted  doctrine  than  an  act  desif^oed  in  od^ 
iState  and  consummated  in  another  ex|M>He8  the  p«ir}>etrati>r  to  an  action  for  dRUia^rrH 
only  when  the  act  is  un:aw1'nl  in  the  place  of  execution. 

Now,  all  that  can  give  criminal  responsibility  to  any  of  these  par 
ties  is  what  was  actually  done  in  the  District  of  Columbia,  and  inas 
much  as  the  Government  itself  has  shown  that  all  the  i)roof  that  was 
borne  in  all  this  matter,  in  Oregon  and  outside,  wa«  the  petitions  and 
the  filing  of  them  here,  why  that  was  the  limit  of  the  evidence  in  that 
respect,  and  it  is  wholly  immaterial  about  the  distant  inception  of  the>t* 
petitions.to  go  back  into  the  inchoate,  nebulons,  undefined  beginiiiufr 
of  this  matter,  if  consummated  here,  all  the  eft'ect  that  it  had  here  is 
jjroper  to  be  proved     But  the  beginning  of  it  elsewhere  is  wholly  int 
material  in  adding  to  the  effect  of  it  here. 

Now,  there  was  a  case  lately  decided  where  the  eflect  of  such  evi 
dence  as  this  has  been  passed  upon  by  the  United  States  circuit  court 
of  Oregon.     Here  is  where  a  party  was  indicted  for  an  attempt  to  in 
troduce  whisky  into  the  Territory  of  Alaska,  and  he  wrote  a  letter  from 
Alaska  to  San  Francisco  ordering  the  owner  of  the  whisky  to  shij)  it 
to  him  in  Alaska.    There  was  a  statute  making  it  criminal  to  atteni]>t 
to  introduce  whisky  into  Alaska,  and  the  court  decided  that  the  writ 
ing  of  a  letter  from  Alaska  to  a  party  in  San  Francisco  ordering  whisky 
to  be  shipped  to  the  writer  of  the  letter  in  Alaska  was  no  evidence  of 
an  attempt  to  introduce  it  into  Alaska;  that  the  whisky  must  have 
been  shown  to  be  so  near  the  Territory  of  Alaska  and  the  conduct  of 
the  party  touching  the  introduction  of  that  whisky  must  be  so  diwH-t 
that  unless  he  was  intercepted  in  his  conduct  over  that  whisky  at  that 
time  it  would  have  gone  into  the  Territory  of  Alaska.     And  they  cite 
here  a  case  decided  in  England,  or  in  some  of  the  States  of  the  Union  : 

In  People  r.  Murray,  supray  the  defendant  was  indicted  for  an  attempt  to  contr.icr 
an  incestuous  marriage,  and  waH  found  guilty.  From  the  evidence  it  anjieared  that 
he  intended  to  contract  such  marriage  ;  thai  he  eloped  wiih  his  niece  lor  that  pur- 
])08e,  and  requested  a  third  person  to  get  a  magistrate  to  perrorm  the  ceremony. 
Upon  an  appeal,  the  judgment  wns  reversed.  Chief  Justine  Field,  delivering  the 
opinion  of  the  court,  said  :  *'  It  (the  evidence)  shows  very  clearly  the  intention  of  the 
defendant,  but  something  more  than  nieit^  intention  is  ueceMary  to  coubtitu'e  tht^ 
oifense  char«ed.  Between  preparation  for  the  atti*m|>t«  and  the  attempt  itself,  thrre 
is  a  wide  diff  rence.  The  preparation  consists  in  devising  or  arranging  th<*  nieasis  or 
measnres  necessary  for  the  cinimiMsion  of  the  ottV  iks^.  ;  the  attempt  is  the  direct,  move- 
ment towaids  the  commission  afier  the  preparations  are  made.  »  *  *  *  But  until 
the  officer  was  engaged,  and  the  parties  stood  before  him,  ready  ti»  take  the  vows  ap- 
propriate to  the  contract  of  marriage,  it  cannot  be  said,  in  strictness,  that  the  attempt 
was  made.  The  attempt  contemplated  by  the  statute  must  be  manifested  by  acts 
which  would  etd  in  the  <oiisummation  of  the  particular  oftense,  but  for  the  interven- 
tion of  circumstances  independent  of  the  will  of  the  party." 

So  that  in  fact  to  establish  a  crime  it  must  bear  some  logical  prox- 
imity to  the  thing  proven,  and  the  only  connection,  as  I  said  before, 
that  all  these  agent*  in  Oregon  had  with  the  matter  here  was  expresses! 
by  and  through  these  petitions.  These  petitions  were  the  only  out- 
growth of  that.  They  are  the  only  things  that  found  their  way  into 
this  District  as  an  expression  of  that  conduct,  and  inasmuch  as  the 
crime  must  be  i)roved  in  this  District  as  laid,  and  ina.smuch  as  it  must 
be  proved  by  evidence  that  bears  some  logical  relation  to  the  thing 
proved,  the  petitions  are  the  only  things  here  which  are  competent  to 
be  introduced  touching  that  matter. 

This  statute  i)rovides  that  if  two  or  more  persons  conspire  to  commit 
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an  ofiense— that  is,  if  two  or  more  persons  agree  to  atteraxit  to  commit 
an  ottense — that  is  all  it  is.  Now,  the  evidence  wliich  shows  that  at- 
tempt mnst  be  evidence  w  hich  shows  that  if  these  parties  were  not  in- 
terrupted in  the  coarse  of  conduct  which  they  had  laid  out  for  them- 
selves they  would  have  consummated  this  attempt,  and  it  must  be 
elearlj  connected  with  the  thing  which  is  to  be  proved. 

Tlie  Court.  The  conspiracy  is  charged  in  the  indictment  to  have 
been  formed  in  the  District  of  Columbia.  The  court  has  decided  fre- 
♦  luently,  in  the  course  of  this  trial,  that  that  conspiracy  may  be  made 
<»iit  by  circumstances  and  by  the  conduct  of  the  individuals  named  in 
the  indictment  as  parties  to  the  conspiracy,  and  the  conduct  of  these 
parties  is  not  limited  to  the  District  of  Columbia,  but  whatever  they 
do  or  may  .have  done  in  any  part  of  the  United  States  which  may  throw 
liijht  apou  the  charge  that  the  conspiracy  was  formed  in  the  District  of 
<  olunibia  is,  in  my  view,  competent  evidence.  But  in  regard  to  this 
objeetiou,  the  prosecution  have  not  oifcred  their  evidence.  They  are 
merely  examining  this  witness  in  regard  to  certain  letters  and  copies  of 
letters.     The  court  has  not  seen  those  letters  or  those  copies. 

Mr.  Bliss.  Your  honor  will  excuse  me,  sir.  I  think  we  are  seeking 
uuw  to  go  further  than  that. 

The  Court.  Yon  are  then  starting  a  new  subject  in  the  re-examina- 
tion f 

Mr.  Bliss.  Excuse  me  again,  sir.  We  were  not  at  liberty  to  go  into 
it  on  our  direct  examination,  because  we  had  not  proved  the  authority 
of  Mr.  Wilcox  to  represent  Mr.  Dorsey,  and  we  were  engaged  in  doing 
that  on  their  cross  examination.  Colonel  Ingersoll  opened  the  whole 
rase  by  going  into  the  question  and  asking  him  what  he  did  while  em- 
ploy ed  by  Mr.  Dorsey. 

Mr-  Ingersoll.  No,  sir 4  I  did  not  ask  him  what  he  did  for  Mr. 
Dorsev.     I  asked  him  what  he  did. 

M  r.  Bliss.  Y^ou  asked  him  what  he  did  while  employed  by  Mr.  Dorsey. 

Mr.  Ingersoll.  No,  sir. 

Mr.  Bliss.  I  think  so,  sir ;  and  questioned  him  about  whether  he  got 
up  ])etitions  on  various  other  routes. 

The  Court.  Yes,  i  understand  that. 

Mr.  Ingersoll.  Yes,  sir. 

Mr.  Bliss.  Now,  having  asked  him  that,  he  opened  the  whole  case 
subject  to  our  re-examining  him  about  it. 

The  Court.  You  had  a  right  to  object  to  that  cross-examination ;  that 
is  true.  That  was  new  matter  brought  in  under  cross-examination,  and 
tiiat  having  been  introduced  I  acknowledge  that  you  have  a  right  to 
re  examine  upon  that  new  matter. 

Mr.  Bliss.  That  is  all  I  am  seeking  to  do,  sir. 

Mr.  Ingersoll.  If  that  is  of  any  consecjuence,  that  is  not  the  ques- 
tion. 

Mr.  Bliss.  That  we  will  argue  by  and  by,  sir. 

Mr.  Totte;^.  Colonel  Ingersoll  did  not  ask  him  about  these  newspa- 
pers, as  I  understand. 

Mr.  Bliss.  He  asked  him  about  an  editorial. 

Mr.  Totten.  Here  is  a  specific  extract  from  a  newspaper  which  the 
l«?amed  gentleman  is  endeavoring  to  get  in  here  as  testimony. 

Mr.  Bliss.  This  newspaper  slip  is  one  of  the  things  that  is  on  the 
files  of  the  department  in  the  jacket  with  the  papers  transmitted  by 
Dorsey  to  Brady  for  the  purpose  of  procuring  this  expedition.  This 
identical  slip  isu|>on  the  files. 

Mr.  Totten.  It  has  not  been  read. 
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The  Court.  I  <lo  not  know  wliat  that  slip  is,  but  the  prosecution  ha< 
a  right  on  re-examination,  as  the  defense  has  opened  the  question  oi 
what  he  did  in  California 

Mr.  iNGERSOfcL.  [Interposing.]  I  simply  asked  this  man  the  qnr- 
tion,  because  there  had  been  such  a  suspicious  way  and  such  a  sinisUi 
left-handed  mode  about  it  that  I  did  not  know  but  the  man  ha<l  stolci! 
something  or  had  publishe<l  a  lot  of  falsehoods.  I  did  not  know  bir 
he  had  done  something  terrible.  I. just  thought  I  would  ask  him  wba: 
he  had  done.    Now  they  are  at  liberty  to  cross-examine. 

The  Court.  They  may  cross-examine  him  upon  the  new  matter  in- 
troduced by  you,  and  that  was  as  to  what  he  did  inconsequence  of  th^^ 
correspondence  with  Dorsey. 

Mr.  ToTTEN.  I  was  only  afraid  that  they  were  going  to  convict  us  oi 
a  conspiracy  by  proving  what  the  newspapers  may  have  done.  1  tli^ 
not  want  to  go  into  that. 

The  Court.  I  do  not  know  what  is  to  be  proved  as  to  that  news 
paper  article.  That  is  the  subject  of  inquiry  now.  After  we  get  at  tiit- 
facts  the  court  will  be  able  to  say  whether  this  evidence  amounts  to 
anything  or  not,  and  if  it  does  not  amount  to  anything  we  shall  tvt 
called  upon  some  time  or  other  to  pass  an  opinion. 

Mr.  Ingersoll.  It  is  a  verv  well  written  article. 

The  Court.  Is  it  proved  that  he  wrote  that  article? 

Mr.  Bliss.  That  is  the  next  question  I  am  going  to  ask  him,  sir. 

Mr.  Totten.  It  is  signed  by  somebody  called  Newsome. 

The  Court.  [To  Mr.  Bliss.)  You  may  ask  him  the  question  conHii 
ing  it  to  the  time  subsequent  to  the  23d  of  May. 

Mr.  Bliss.  Now,  with  reference  to  the  question  of  confining  it  to  tli^' 
time  subsequent  to  the  23d  of  May,  allow  nie  to  submit  one  or  two  coti 
siderations.  Suppose  Mr.  Dorsey  in  this  District,  piior  to  the  23d  o\ 
May — I  do  not  care  how  long  prior;  within  a  few  weeks  or  months 
prior — writes  to  this  gentleman  to  go  to  work  and  do  certain  thing^s  our 
there  in  Oregon  with  reference  to  petitions,  to  newspaper  articles,  or 
to  anything  of  that  kind,  and  this  gentleman  does  those  things  our 
there ;  forwards  those  things  to  Mr.  Dorsey  here ;  Mr.  Dorsey  then  tak- 
ing those  things  and  sending  them  to  the  department,  the  sending  to 
the  department  being  subsequent  to  the  23d  of  May,  have  we  not  a 
right  to  go  into  the  evidence  of  the  inception  of  those  papers  in  tluit 
way,  sir — not  as  an  overt  act,  of  course  ? 

The  Court.  If  you  can  connect  the  subsequent  acts  of  Dorsey — that 
is,  his  acts  subsequent  to  th"  23d  of  May,  in  connection  with  this  busi- 
ness— with  his  acts  prior  to  that  time  in  California,  I  suppose  it  wo\M 
be  competent  evidence. 

Mr.  Bliss.  He  forwards  those  very  papers  to  the  department  after 
that,  sir. 

Mr.  McSwEENY.  The  only  point  is  this:  I  will  detain  you  only  a 
moment.  The  proposition  is  not  to  show  the  falsehood  of  anything  con- 
tained in  that  article.  That  is  not  it.  Now,  supposing  that  Mr.  Dor 
sey  had  written  out  there  '*  Work  up  the  public  interest  in  thismatteiv 
and  publish  in  the  papers."  Su[)posing,  then,  a  publication  had  come 
along,  and  the  pulMication  ha<l  said,  "  From  Eugene  City  to  Brid;:** 
Creek,  Mr.  Editor,  is  one  hundred  and  tifty  miles.  There  are  mount 
ains;  there  are  streams;  there  are  vales;  there  are  dells."  What  if 
there  are!  Is  there  any  complaint  that  that  is  false!  And  because 
that  appears  in  a  newsi)aper  and  without  any  allegation  or  pretense  to  I 
follow  it  up,  that  there  was  any  falsehood  contained  in  it,  what  is  there 
in  that  to  sustain  the  indictment  or  to  impugn  the  conduct  of  the  par 
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ties  f  They  do  not  propose  to  say  that,  for  instance,  "  Eugene  City  to 
Bri<lge  Creek  is  a  thousand  miles,"  and  to  show  that  that  is  a  lie ;  but 
they  ask  him  curiously  if  he  knows  Mr.  Newsome.  I  suppose  that  is 
some  nam  de  plume^  some  knight  of  the  quill,  perhaps  himself.  I 
know  not.  That  is  a  convenient  way  to  direct  attention  to  it  as  com- 
in^  from  a  correspondent,  and  he  signs  it  Newsome.  Non  constat  that 
that  is  false  or  fraudulent,  or  an  improper  way  of  giving  information  to 
the  pablic.  Supposing  Newsome  or  knew-nothing  could  write  a  history 
of  this  case.  If  he  states  the  truth,  what  is  the  diftereuce  what  name 
he  si^ed  to  it.  That  is  the  whole  of  that.  They  ask  him  very  cun- 
ningly, "  Do  you  know  Mr.  Newsome  F 

The  Court.  But  you  have  not  brought  this  question  in  in  a  way  that 
the  court  can  take  hold  of  it. 

Mr.  McSwEEN Y.  You  mean  the  prosecution  have  not  f 
The  Court.  No  ;  you.  Now,  the  prosecution  has  no  right  to  occupy 
the  time  of  the  court  here  in  proving  matters  that  are  indifferent  to  the 
isttiie.  If  you  call  upon  the  prosecution  to  state  what  they  propose  to 
prove,  then  you  will  make  an  issue  upon  which  the  court  can  express  an 
opinion. 

Mr.  McSwEENY.  I  call  on  them  publicly  and  solemnly.  What  do 
you  mean  by  the  article  which  you  propose  to  prove,  signed  "  New- 
B^Hne" — what  bearing  has  it  upon  this  case  ? 

Mr.  Bliss.  I  propose  to  show  that  this  gentleman,  under  the  employ 
of  Mr.  Dorsey,  wrote  numerous  articles  for  the  papers,  some  of  which 
he  succeeded  in  getting  inserted  ;  that  others  he  failed  to  get  inserted ; 
that  he  wrote  this  particular  article  himself ;  that  he  procured  a  Mr. 
David  Newsome,  an  old  and  well-known  citizen  of  Oregon,  to  father 
the  article. 

Mr.  McSwEENY.  [Interposing.]  That  is  better ;  I  thought  he  was  a 
fiction. 

Mr.  Bliss.  [Continuing.]  That  he  sent  it  to  Mr.  Dorsey  with  a  state- 
ment of  the  fact  that  that  had  been  its  history,  and  that  Mr.  Dorsey 
taking  that  carried  or  sent  it  to  the  department,  and  filed  it  there  as  an 
evidence  of  public  opinion  in  favor  of  the  expedition  and  increase  of 
service  which  he  was  seeking,  and  for  his  own  benefit,  of  course. 
The  Court.  But  you  have  not  said  it  was  false. 
Mr.  Bliss.  I  do  not  say  whether  it  was  false  or  not  false. 
Mr.  McSwEENY.  Eight  there  we  meet. 

The  Court.  If  that  be  true,  and  the  court  must  assume  it  to  be  true^ 
because  you  do  not  aver  that  it  was  false,  I  cannot  see  that  it  is  com- 
petent evidence  for  the  prosecution  in  this  case,  because  in  this  coun- 
try a  man  may  get  up  petitions,  if  they  are  true,  and  a  great  many  men 
are  at  liberty  to  get  up  petitions  that  are  not  true,  and  they  do  it  very 
often. 

Mr.  Bliss.  I  am  aware  of  that,  sir. 

The  Court.  And  everybody  is  in  pursuit  of  money  in  the  Treasury. 
Mr.  Mcrf WEENY.  And  the  sacred  right  of  petition. 
The  Court.  For  the  purpose  ot  procuring  expedition  upon  a  route, 
it  is  i>erfectly  legitimate  to  have  articles  published  in  the  papers,  it 
seems  to  me,  certainly  if  they  are  true  in  fact,  and  an  article  published 
in  a  newspaper  that  is  true  in  regard  to  a  postal  route,  that  states  the 
facts,  is  not  an  objectionable  method  of  proceeding  in  my  view.  Now, 
you  charge  in  your  indictment  that  this  conspiracy  was  manufactured 
for  the  purpose  of  defrauding  the  Government  by  means  of  false  peti- 
tions, and  false  affidavits,  and  false  publications.  Here  you  propose  to 
prove  that  this  man  was  employed  by  Dorsey  in  California  in  getting 
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xi}}  papers  which  state  the  truth,  and  advocating  the  expedition  of  a 
route  by  the  publication  of  truth.  I  do  not  see  how  that  expedites  the 
trial  of  this  case. 

Mr.  Bliss.  Well,  sir,  with  reference  to  this  article,  I  undertake  to 
say  that  there  are  statements  in  it  which  are  not  true;  and  the  eviden<*e 
in  this  case  shows  they  are  not. 

Mr.  Cabpenteb.  Just  there  there  is  another  rule  of  law  which 
shows  that  it  is  incompetent.  When  they  put  a  witness  upon  the  stand 
they  vouch  for  his  credibility  and  his  integrity.  They  say  they  pro 
pose  te  prove  that  he  wrote  it,  and  now  they  propose  by  that  same 
witness  to  prove  it  is  a  lie.  They  cannot  produce  that  sort  of  testi- 
mony. 

The  Court.  I  do  not  understand  them  to  make  any  such  offer.  This 
witness  has  stated  that  he  knew  Mr.  Newsomo  well. " 

Mr.  Carpenter.  They  say  that  they  intend  to  ])rove  that  he  wrote  it. 

The  CouBT.  That  IN'ewsome  wrote  it,  and  it  makes  no  oilds  whether 
lie  wrote  it  or  not. 

Mr.  Ingersoll.  Just  see  this  point.  When  the  court  asked  the 
counsel  about  it  he  stated  that  he  expected  to  prove  that  it  was  not 
true. 

Mr.  Bliss.  I  did  not  say  that.  I  say  now  that  1  make  no  statement 
whether  it  is  true  or  false. 

The  Court.  I  understood  the  counsel  for  the  (xoveniment  to  say  that 
he  would  not  undertake  to  say  that  it  was  not  true. 

Mr.  Bliss  That  was  my  first  step.    I  desire  to  get  a  ruling. 

The  Court.  Now,  you  undertake  to  say  it  is  not  true.  Now,  the 
court  calls  upon  you  to  say  in  what  respect  it  is  not  true. 

Mr.  Ingersoll.  That  is  the  point  I  make  right  there.  After  that 
was  stated  I  object  to  their  waiting  until  the  court  has  decided  the  ob- 
jection in  the  sunlight  and  climate  of  necessity,  and  having  the  leaves 
to  grow  and  the  buds  to  blossom  and  come  out  under  the  whip  and  spur 
of  judicial  opinion.  They  are  committed  to  their  statement.  Now,  let 
them  stand  by  it. 

The  Court.  Now,  there  is  another  objection  to  this  :  You  have  not 
pointed  out  wherein  this  jmblicatiou  is  false.  And  there  is  still 
another.  I  have  not  seen  the  authority  from  Dorsey  to  this  agent  of 
his  te  use  falsehood.  I  think  that  where  there  is  a  general  agency,  I 
will  say  from  Dorsey  to  the  witness,  to  get  up  petitions  and  make  pub 
lications  for  the  purpose  of  promoting  expedition  upon  a  certain  route 
in  California,  that  that  general  authority  is  not  an  authority  to  him  to 
use  falsehood  or  to  commit  any  crimes.  Now,  if  you  saj^  that  falsehmxl 
has  been  used  here  and  crime  has  been  perpetrated  by  the  witness,  and 
that  the  profits  and  fruits  of  this  crime  have  been  transmitted  to  Dorsey 
and  he  has  made  use  of  them,  and  that  that  is  a  ratification,  I  am  uot 
prepared  to  say  that  even  that  would  authorize  the  introduction  of  this 
evidence. 

Mr.  Merrick.  If  your  honor  plea^se,  T  beg  to  submit  one  single 
suggestion  upon  this  subject,  with  due  diffidence,  as  the  court  has  inti- 
mated its  opinion.  It  is  proposed  to  show  by  this  witness  that 
these  papers,  filed  in  the  office  of  the  Second  Assistant  Postmaster- 
General,  purporting  to  the  free  and  outspoken  expression  of  opinion 
of  the  people  in  Oregon,  in  reference  to  the  necessity  for  the  exi>e(ii 
tion  of  this  route,  were  got  up  by  Mr.  S.  W.  Dorsey.  Whether  they  be 
true  or  not  is  quite  immaterial  in  view  of  the  suggestion  which  I  have 
to  make.  Mr.  S.  W.  Dorsey  was  interesteil  in  th  s  route.  Mr.  8.  W. 
Dorsey  was  therefore  intorest'>d  in  the  manipulation  of  this  route.     He 
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was  interested  in  having  this  route  expedited.  Being  expedited  he  i» 
interested  in  drawing  the  money,  and  the  money  for  the  expedition,  ob- 
tained on  the  order  of  Brady,  has  gone  for  the  benefit,  as  I  understand 
the  testimony,  of  S.  W.  Dorsey.  Brady,  one  of  the  defendants  with 
Dorsey,  contends  that  in  expediting  this  route  he  exercised  a  sound  ju- 
dicial discretion,  or  executive  discretion  rather,  in  response  to  the  de- 
mands of  the  people  living  along  this  route,  and  he  shows  the  steps  that 
that  discretion  was  soundly  and  wisely  exercised  by  the  papers  in  the 
office. 

Now,  the  paper  offered  to  the  consideration  of  the  court  is  one  of  the 
papers  that  comes  from  Bracly's  office,  and  the  proposition  of  the  Gov- 
eruQient  officers  is  to  show  that  those  papers,  instead  of  giving  the  free 
and  outspoken  expression  of  the  opinion  of  the  people,  were  fabricated 
by  Dorsey  and  by  Dorsey 's  agent.  We  connect  him  directly  with  a 
transaction  in  which  he  is  pecuniarily  interested,  and  in  respect  of 
which,  iu  some  particulars,  tliis  indictment  was  found.  Now,  whether 
we  connect  him  with  it  directly  or  remotely  is  quite  immaterial,  so  far 
as  the  court  is  concerned,  and  becomes  material  when  we  get  to  the 
jury.  But  every  time  we  connect  him  with  it  we  bring  him  in  contact 
with  the  subject-matter  of  this  conspiracy  and  show  that  he  got 
up  the  papers,  and  that  he  misrepre  sented  the  fact  by  conceal- 
ment of  the  truth  in  presenting  the  paper  to  the  Second  Assistant 
Postmaster-General  is  a  material  consideration  in  the  case.  What 
he  may  have  said  supposing  the  article  to  be  true  I  do  not  know. 
So  far  as  the  files  show,  the  paper  was  put  there  by  him,  as  I  under: 
stand  it,  speaking  for  itself,  and  apparently  totally  disconnected 
from  him.  The  office  may  not  have  known  that  he  had  anything 
to  do  with  it  at  all  so  far  as  appears  on  the  face  of  the  papers,  and 
whether  it  was  left  to  stand  in  the  condition  in  which  apparently  he 
bad  nothing  to  do  with  it  for  the  purpose  of  further  infiuencing  Brady, 
who  may  not  have  been  connected  with  him  possibly,  or  left  to  stand  iu 
that  way  to  vindicate  his  coconspirator  in  the  event  of  an  investigation 
sucli  as  this,  is  also  immaterial.  The  important  |>oint  is  the  fact  that 
he  got  the  thing  up ;  that  the  rec>ord  does  not  speak  the  truth,  not  the 
article ;  that  the  record,  as  a  record,  speaks  a  falsehood,  for  the  record 
shows  that  it  is  a  paper  coming  from  the  people  of  Oregon  ;  that  it  is  a 
paper  which  contains  the  free  expression  to  the  public  press  of  the  opin- 
ions of  the  i)eople  of  Oregon ;  whereas,  in  point  of  fact,  it  is  a  paper 
paid  for  by  Dorsey,  and  put  in  the  department  by  Dorsey  for  Dorsey's 
benefit. 

Now  it  is  a  connecting  link,  a  cord  between  Dorsey  and  this  transac- 
tion that  binds  the  two  together.  Upon  what  principle  of  law  can  it 
lie  excluded !  I  must  confess  in  connection  with  the  views  which  I 
mo<lestly  submit  I  am  unable  to  comprehend,  for  I  am  of  opinion, 
formed  upon  what  your  honor  has  said  along  through  the  case  from 
time  to  time,  that  whatever  connects  one  of  these  parties  with  these 
routes — outside  matters  like  Dorsey's  letters  to  Clendenning  are  differ- 
ent, but  whatever  connects  one  of  these  defendants  with  these  routes, 
whatever  connects  one  of  the  defendants  with  the  petitions  upon  which 
the  expedition  was  to  be  granted  in  these  routes,  is  legitimate  evidence 
to  l)e  weighed  and  considered  by  the  jury. 

Now  this  evidence  directly  connects  Dorsey  with  it — his  solicitude, 
his  anxiety  in  regard  to  it.  Not  only  that,  but  that  this  discloses  what 
the  record  does  not  disclose,  namely,  that  the  record  conceals  on  its 

face  a  truth  known  to  Dorsey 

The  CouET.  [Interposing.]  What  truth  ! 
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Mr.  Mebbick.  The  truth  is  concealed  that  Dorsey  himself  got  up 
that  paper. 

The  Court.  But  that  paper  does  not  say  anything  about  it. 

Mr.  Mebriok.  I  know  it  does  not.  The  truth  is  concealed  that  he 
got  it  up.  He  sits  here  in  Washington  and  gets  it  up.  It  is  for  his 
benefit.  I  submit  to  your  honor,  as  a  reasonable  man,  if,  for  in- 
stance, in  the  ordinary  transactions  of  life  you  are  in  the  exercise 
of  a  power  as  a  private  citizen,  or  authority  as  an  officer,  and  an  indi- 
vidual comes  to  you  and  presents  you  the  petition  of  somebody  else 
interested  in  the  discharge  of  the  functions  he  is  invoking  you  to  exer- 
cise, whether  that  petition  or  representation  of  the  party  thus  inter- 
ested in  this  function  and  disconnected  from  its  pecuniary  benefit 
would  not  have  more  weight  with  you  than  if  you  knew  the  party  him- 
4»elf  had  paid  somebody  to  get  up  that  petition ;  that  is,  the  party  who 
i^'ae  to  derive  money  from  the  order  you  were  asked  to  make.  There 
is  a  difference  in  a  paper  coming  from  citizens  who  are  only  connecteil 
in  the  public  benefits  of  a  transaction  and  a  paper  coming  from  an  indi- 
vidual seeking  public  benefit  in  order  to  realize  private  gain.  Now, 
this  was  not  the  people  of  Oregon  seeking  public  benefit;  it  was  not  the 
people  of  Oregon  speaking  of  themselves  alone,  but  it  was  S.  W.  Dor- 
sey preparing  the  ]>aper,  having  it  got  up,  paying  for  the  paper  in 
order  not  that  the  people  of  Oregon  might  be  benefited,  but  that  he 
might  have  pecuniary  advantage.  Kow,  in  that  relation,  I  submit  that 
the  paper  is  competent,  if  the  court  please. 

Mr.  Ingebsoll.  I  just  want  to  say  one  word. 

The  Court.  I  do  not  want  to  hear  another  word. 

Mr.  Ingersoll.  It  is  not  an  argument  that  I  wish  to  make. 

The  Court.  Well,  never  mind.  John  W.  Dorsey  was  the  contractor  in 
this  case.  S.  W.  Dorsey  was  the  subcontractor  and  his  subcontract 
was  on  record.  Then  S.  W.  Dorsey  with  a  proper  regard  to  his  own 
interests  had  a  perfect  right  as  a  contractor  and  as  a  citizen  to  start 
petitions,  have  publications  made  in  the  newspapers,  and  to  pay  the 
men  who  did  the  work  for  him.  There  is  no  crime  in  that.  Now,  if  he 
had  hired  a  man  to  get  up  a  fraud  upon  the  Government,  to  represent  a« 
true  things  that  are  not  true,  to  get  up  petitions  signed  by  false  names 
and  have  them  transmitted  here  and  used  by  him  with  the  department, 
that  of  course,  would  be  a  difierent  case.  But  so  far  as  the  offer  in  this 
case  is  concerned  now,  I  see  aa  offer  on  the  part  of  the  Government  to 
prove  facts  which  do  not  tend  at  all  to  make  out  the  conspiracy  or  any 
overt  act  under  the  conspiracy.  They  tend  merely  to  prove  that  S.  W. 
Dorsey  did  what  every  contractor  had  a  perfect  right  to  do  and  what  he 
ought'not  to  be  held  criminally  liable  for  trial  for  doing.  Now,  every- 
body knows  who  is  connected  with  public  afi'airsthatthereisnot  a  pub- 
lic improvement  projected  that  there  are  not  parties  interested  in  hav- 
ing the  w^ork  done.  These  parties  have  a  right  to  use  the  press  in  ad- 
vocating the  work,  and  they  do  not  always  confine  themselves  to  the 
truth  in  doing  so  either,  and  they  have  a  light  to  employ  agents  to  at- 
tend to  business  of  that  sort. 

Mr.  Ingersoll.  Certainly  the  Government  ought  not  to  object  to 
the  use  of  the  press. 

The  Court.  So  that,  inasmuch  as  the  offer  in  this  case  is  an  offer  to 
prove  nothing  but  the  truth,  and  to  prove  that  Dorsey  did  nothing  but 
what  he  had  a  right  to  do,  I  do  not  see  how  it  would  tend,  in  the 
slightest  degree,  to  make  out  the  charge  of  conspiracy  if  it  was  allowed 
to  come  in  ;  and,  as  time  is  valuable,  the  court  does  not  think  it  right 
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to  speud  the  public  time  and  its  owu  time  and  tax  couusel  iu  an  investi- 
gation which  can  lead  to  no  result. 

Mr.  Bliss.  I  understand  your  honor  to  rule — I  ask  the  question  be- 
<'4iuse  it  may  make  some  difference  in  the  course  of  the  testimony — that 
Mr.  Dorsey  has  a  right  to  get  up  petitions  and  file  them  with  the  de- 
])artmenty  adopting  devices  to  conceal  the  fact  that  they  were  got  up 
l>y  him;  to  conceal  the  fact  that  they  procee<led  from  one  quarter,  as  by 
<lirection 

The  Court.  [Interposing.]  I  do  not  intend  to  decide  any  such  point 
as  that. 

Mr.  Bliss.  Your  langiiage  was  so  broad  that  it  seemed  to  cover  it. 

The  Court.  That  point  is  not  involved  in  this  proceeding. 

Mr.  Bliss.  I  am  aware  of  that  |  but  I  want  to  understand  the  ruling. 

The  Court.  The  fact  that  petitions  were  gotten  up  in  Oregon,  that 
newspaper  articles  in  expedition  of  this  route  were  made  in  Oregon, 
and  that  those  were  instigated  by  Dorsey,  and  that  they  were  sent  on 
here  and  used  by  Dorsey  does  not,  iu  my  opinion,  amount  to  any  fraud- 
ulent concealment  on  the  part  of  Dorsey. 

Mr.  Bliss.  Your  honor  will  perceive  that  in  this  case  the  otter  was 
this,  and  that  is  why  I  supposed,  in  your  decision,  you  meant  to  go  so 
far  as  I  stated.  The  offer  involved  this :  The  publication  of  an  article 
over  the  name  of  an  old  and  well-known  citizen  of  Oregon  asking  and 
urging  certain  things,  when  in  point  of  fact  the  article  was  written  by 
Mr.  Dorsey's  agent,  who  procured  this  man  in  his  own  language  to 
father  the  article,  and  he  so  notified  Mr.  Dorsey,  and  Mr.  Dorsey  there- 
after filed  that  article  in  the  department  as  a  partial  basis  for  the  or- 
der of  expedition.  There  you  see  is  involved  some  question  of  con- 
cealment Jn  the  offer.    That  is  why  I  asked  your  honor 

The  Court.  Xo,  no ;  I  think  that  that  is  so  small  a  proof-: — 

Mr.  Bliss.  [Interposing.]  I  am  not  arguing  that  question  over  again. 

The  Court.  I  know ;  but  I  think  that  is  not  enough  to  allow  this  evi- 
dence to  come  in. 

Mr.  Bliss.  I  am  trying  to  find  out,  your  honor,  the  breadth  of  your 
decision  as  bearing  upon  this  point.  Take  for  instance  the  case  of  an  in- 
struction from  Mr.  Dorsey  to  have  petitions  got  up  and  to  have  them 
written  in' different  handwriting  so  that  they  shall  not  appear  to  come 
from  the  same  sources.  Does  your  honor's  decision,  cover  that  ?  It 
seems  to  me  so  to  do. 

The  Court.  When  we  come  to  that  I  will  decide  that.  But  for  the 
present  I  merely  hold  that  a  publication  made  in  a  newspaper  in  Oregon 
in  regard  to  the  expedition  on  this  route  which  states  nothing  but  the 
truth  in  regard  to  this  route  is  no  evidence  of  fraud  even  if  Dorsey  in- 
^tigated  it  and  paid  for  it.  Here  are  petitions  sent  out  from  Washing- 
ton by  these  defendants  to  that  country  and  they  are  signed  by  numer- 
4 MIS  [>artie8  and  they  are  indorsed  by  Senators  and  Representatives,  they 
<*ome  here,  are  laid  before  the  department,  the  department  does  not  know 
who  started  them,  but  they  ai*e  indorsed  in  tins  way,  and  if  fair  peti- 
tions— not  forged  petitions,  but  fair  petitions — stating  the  truth  and  in- 
ilorsed  by  Senators  and  Representatives  are  to  be  used  as  evidence  of 
tmud  on  the  part  of  the  contractor  merely  because  he  suggested  them 
or  wrote  out  the  forms  of  th^m,  I  do  not  think  that  is  evidence  of 
fraud. 

Mr.  Bliss.  That  is  not  the  case  I  am  seeking  to  put.  But  your  honor 
Itas  already  ruled  upon  it.  [To  the  reporter.]  W^hat  is  the  question  I 

Tlie  Reporter.  I  did  not  take  the  question.  It  was  taken  by  my 
associate  tvhom  1  relieved  a  few  moments  ago. 
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Mr.  WiLSOX.  I  can  state  to  the  court  the  substance  of  it.  Tlj«-\ 
asked  this  wituess  what  he  did  with  reference  to  getting  up  these  new*; 
paper  articles.  That  is  the  substance  of  it.  I  cannot  give  the  exact 
language. 

Mr.  Merrick.  The  court  said  that  question  was  proper. 

The  Court.  That  question  I  do  not  obje<it  to,  because  that  8ubje<*t 
was  opened  up  by  the  other  side.    That  question  is  unobjectionable. 

Mr.  iNGERSOLL.  The  question  came  up  on  showing  that  particular 
slip. 

Mr.  Wilson.  Now,  if  your  honor  please, 

Mr.  Merrick.  [Interposing.]  Let  us  begin  again. 

Mr.  Wilson.  No ;  I  wish  to  say  only  a  word  or  tw^o. 

The  Court.  What  more  do  you  want  from  the  court  than  you  have. 

Mr.  W^iLSON.  Simply  this.  As  I  understand  your  honor  to  say  they 
may  tell' what  this  witness  did.  Your  honor  will  remember  that  the 
question  was  what  he  did  in  April  and  May,  and  I  made  the  point  that 
they  could  not  give  in  evidence  anything  that  occurred  prior  to  the 
2M  day  of  May.  Your  honor  then  said  that,  it  being  in  May,  it  was 
general,  and  he  could  not  tell.  Then  I  suggested  that  it  could  be  re 
stricted  to  what  happened  after  the  23d  day  of  May. 

The  Court.  I  do  not  like  to  suggest,  of  course,  to  the  counsel,  but 
still,  in  the  interests  of  economy,  I  venture  to  make  a  suggestion. 
When  a  general  question  such  as  that  is  put  to  a  witness,  **  What  did 
you  do?"  it  may  be  a  proper  question  for  instruction ;  but  the  other 
side  has  a  right  to  inquire,  "  What  do  you  propose  to  prove  now  by  tjie 
witness?" 

Mr.  Inoersoll.  That  is  the  way  it  came  up  exactly. 

The  Court.  And  they  will  be  requiml  to  state  specifically  the  facts 
which  they  expect  to  prove,  and  then  you  can  object  to  that  kind  ot 
evidence. 

Mr.  Bliss.  You  will  bear  in  mind  that  they  opened  this  subject,  an*! 
we  are  substantially  cross-examining  upon  that  subject,  and  I  submit 
that  they  having  asked  this  witness  as  to  what  he  did,  without  refer- 
ence to  limit  of  time  or  anything  else  in  connection  with  it,  while  he 
was  engaged  in  that  business,  we  have  a  right  to  examine  him  over 
just  that  same  scope  and  period  of  time. 

The  Court.  I  do  not  understand  the  rule  of  law  to  be  that  way,  Mr. 
Bliss;  if  irrelevant,  wholly  iuimaterial  evidence  has  been  given  on  the 
cross-examination.     It  is  not  required  of  the  court  to  allow  a  re-exani 
ination  upon  that  subject  to  any  extent.    The  court  may  stop  that  ex 
amination  on  the  giound  of  its  irrelevancy  at  any  stage. 

Mr.  Merrick.  I  expect  in  the  view  stated  by  your  honor  that  that  is 
about  the  way  it  is.  I  want  to  make  a  suggestion  to  the  court  again, 
probably  as  unavailing  as  the  last,  in  reply  to  the  point  of  Mr.  Wil- 
son  

Mr.  Wilson.  I  was  making  my  point,  but  my  modesty  is  always  ni 
my  way.    The  gentlemen  always  get  me  oft*  my  feet. 

Mr.  Merrick.  The  gentleman  says  that  his  modesty  is  always  in  the 
waj',  and  as  Hiis  is  the  first  time  I  ever  knew  it  to  be  in  the  way,  I  will 
remove  the  dilticulty  [taking  his  seatj. 

Mr.  Wilson.  [To  Mr.  Bliss.]  Let  me  have  that  slip. 

I  Mr.  Bliss  declined  to  allow  Mr.  Wilson  to  have  the  slip.] 
fr.  Wilson.  Your  honor,  Mr.  Bliss  will  not  let  me  have  that  slip. 
The  Court.  Let  that  slip  by.  [Laughter.]  We  have  nothing  to  do 
with  that  slip  now  since  the  Government  has  declared  that  it  finds  no 
falsehood  in  the  paper. 
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Mr.  Wilson.  I  want  to  say  a  word  on  the  point  of  objection  which  I 
first  made,  and  which  I  think  is  sound,  and  it  seems  to  me  that  I  cannot 
have  any  doubt  in  my  own  mind  on  that  subject.  Now,  Mr.  Merrick,  in 
the  course  of  his  argument,  referred  to  the  fact  that  these  papers,  &c., 
•were  put  on  file  in  the  department,  and  spoke  about  them  being  put  into 
the  Second  Assistant  Postmaster-GeneraPs  office.  Any  testimony  they 
give  on  this  subject  must  be  for  the  purpose  of  showing  that  my  clients 
entered  into  a  conspiracy. 

The  CouBT.  Allow  me  now  to  stop  it.  We  have  no  offer  before  the 
court  now. 

Mr.  Wilson.  Very  well  5  if  that  is  the  status  of  it,  I  have  nothing  to 
say. 

Mr.  Mebbigk.  Shall  I  make  the  remark  I  was  going  to  make? 

The  CoTJBT.  I  think  you  got  out  of  the  way  of  Mr.  Wilson. 

Mr.  Mebbigs:.  I  got  out  of  the  way  of  Mr.  Wilson  for  him  to  vindi- 
cate that  strange  speech  of  his  that  his  modesty  had  always  restrained 
him.    Shall  I  proceed  with  my  suggestion  f 

The  CouBT.  What  is  it  I 

Mr.  Mebbick.  It  is  this :  Upon  the  view  that  your  honor  indicated 
with  reference  to  the  time  in  which 

The  CouBT.  [Interposing.]  There  is  no  such  question  before  the  court. 

Mr.  Mebbigk.  I  said  there  was  none,  but  I  asked  your  honor  if  I 
should  proceed. 

The  CoxJBT.  But  I  stopped  Judge  Wilson. 

Mr.  Mebbigk.  Very  well.    You  can  much  more  easily  stop  us. 

Mr.  Bliss.  I  asked  the  witness  what  he  did  while  engaged  upon  the 
business  with  reference  to  which  he  was  cross-examined  by  Mr.  Inger- 
soll. 

Mr.  Inoebsoll.  I  call  upon  them  to  state  to  the  court  any  specific 
act  which  they  propose  to  prove. 

Mr.  Mebbigk.  Now,  the  question  is  before  the  court,  the  objection 
is  made,  and  I  will  make  my  statement.  In  the  first  place,  whilst  the 
rule  laid  down  by  your  honor  is,  according  to  my  recollection,  the  true 
rule,  to  wit,  that  where  totally  irrelevant  testimony  is  evoked  on  the 
cross-examination,  re-examination  in  regard  to  it  is  entirely  within  the 
control  of  the  court,  yet  that  rule  does  not  apply  where  testimony  is 
not  evoked  on  the  cross-examination  which  may  be  relevant  to  the  case, 
and  if  a  part  of  the  testimony  evoked  on  the  cross-examination  is  rele- 
vant to  the  case  and  part  is  not,  in  point  of  time,  it  is  not  for  the  court 
to  exercise  a  discretionary  power  that  belongs  to  it  where  it  is  totally 
irrelevant,  but  the  whole  is  open  to  re-examination  by  the  other  side. 

Now,  the  question  is  asked  upon  the  other  side  upon  cross-examina- 
tion, what  the  witness  did.  Itwasnotlimitedintimeatall.  Thequestion 
was  permitted,  and  the  witness  answered  it.  Now,  we  come  back  and 
quoad  that  particular  subject  he  asked  what  he  did,  and  the  whole  range 
of  time  is  open  to  us,  as  the  whole  range  of  time  was  covered  by  the 
other  side.  Part  of  what  he  did  or  may  have  done  being  in,  the  other 
part  should  not  be  excluded  by  the  arbitrary  authority  of  the  court  in 
the  exercise  of  its  discretion,  on  the  ground  that  the  counsel  upon  the 
other  side  was  allowed  to  cover  a  period  that  was  legitimate  as  well  as 
a  period  that  was  not. 

Novy,  in  reference  to  the  period  which  is  within  the  time,  namely, 
since  the  23d  of  May — whatever  it  may  be  5  three  years  ago — and  the 
period  before,  this  question  ha«  already  been  before  the  court,  and  your 
honor  has  already  decided  it.    It  was  argued  with  a  great  deal  of  ability 
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by  brother  Chandler,  and  he  produced  authorities  from  Pennsylvania 
upon  the  subject,  if  I  am  not  mistaken,  and  your  honor  has  uniformly 
held  wherever  it  has  been  up — and  it  has  been  up  several  times  in  the 
course  of  this  investigation — that  whilst  the  statute  of  limitations  ap- 
plied to  the  main  crime,  to  wit,  conspiracy,  and  whilst  it  applied  to  the 
other  element  of  the  main  crime,  to  wit,  the  overt  act,  it  did  not  apply 
to  evidence ;  and  it  is  the  first  time  in  my  life  that  I  have  ever  heard 
that  the  statute  of  limitations  did  apply  to  evidence  tending  to  prove 
the  main  crime. 

Now,  if  the  crime  is  charged  to  be  any  serious  offense — ^for  instance, 
burglary — a  burglary  committed  three  years  ago — and  the  indictment 
is  found  one  day  before  the  expiration  of  the  time  within  which  the  of- 
fense occurred  under  the  statute  of  limitations,  could  it  be  said  that 
the  Government  on  trying  that  defendant  could  not  prove  that  prior  to 
the  time  in  which  the  burglary  was  alleged  in  the  indictment  to  be  com- 
mitted, he  did  someacte  from  which  the  jury  might  infer  that  he  cx)m- 
mitted  burglary  ;  could  they  not  prove  that  he  purchased  tools ;  that  he 
had  the  tools,  or  that  he  used  the  tools ;  or  could  they  not  prove  that 
in  and  about  the  same  time  he  was  associated  with  other  people  in  ar- 
rangements as  to  similar  transactions,  under  the  late  decisions  of  the 
Supreme  Court  in  reference  to  other  offenses?  Can  we  not  here  prove, 
for  the  purpose  of  bringing  these  parties  into  connection  with  the  sub- 
ject-matter of  this  conspiracy,  namely,  these  routes  ;  what  they  did  iu 
reference  to  these  routes  at  a  period  anterior  to  three  years  before  the 
running  of  the  statute  of  limitations! 

The  Court.  The  answer  to  all  that  argument  is,  that  what  I  have 
said  applies  as  well  to  the  period  since  as  before — the  whole  matter.  It 
is  an  answer  to  the  whole  subject  of  your  inquiry,  whether  before,  or 
since. 

Mr.  Bliss.  Your  honor  holds,  then,  that  it  appears  that  he  did  noth- 
ing that  can  be  pertinent  upon  this  trial. 

The  Court.  No ;  I  do  not  hold  that.  1  hold  that,  according  to  the 
decision,  you  may  give  evidence  running  behind  the  time  stated  in  the 
indictment  as  the  date  of  the  conspiracy.  You  may  give  evidence  tend- 
ing to  show  that  the  conspirators  were  of  one  family,  that  they  were  in- 
timate socially,  that  they  had  relations  even  of  a  business  chai*acter 
with  each  other,  without  going  into  the  details.  And  the  reason  i.s 
still  stronger  that  you  may  show  that  there  was  a  conspiracy  forme<l 
and  existing  anterior  to  the  date  assigned  iu  the  indictment,  and  that 
these  conspirators  subsequently  came  into  that  preexisting  conspiracy, 
and  you  may  prove  that  the  conspiracy  existed  anterior  to  the  time.  I 
do  not  mean  that  you  can  go  into  all  the  evidence  by  detail  and  by  cir 
cumstances  to  prove  such  a  pre-existing  consi)iracy.  But,  if  you  havt* 
evidence  to  prove  ])lainly  and  directly  tlie  existence  of  a  conspiracy  an 
terior  to  the  date  assigned  for  its  formation  in  the  indictment,  that  i> 
no  objection.  You  may  go  behind  that  period,  and  show  that  the  eon 
spiracy  existed,  and  that  these  parties  came  into  it  afterwards.  Ym 
may  go  still  further  than  that,  although  this  point  1  have  not  seen  de 
cided,  but  I  think  logically  it  follows,  that  the  same  parties  may  have 
been  in  tlie  same  conspiracy  for  a  long  period  anterior  to  the  date  of 
the  indictment,  and  that  that  conspiracy  may  not  have  been  inter 
rupted,  and  that  that  may  be  proved,  although  the  matter  may  not 
have  changed,  and  that  if  the  conspiracy  continued  subsequently  to  the 
date  fixed  in  the  indictment,  that  that  is  enough.  It  is  none  the  les.^  a 
conspiracy'  since  the  date  fixed  in  the  indictment,  because  it  was  a  con- 
spiracy before  that  date. 
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Mr.  Bliss.  Your  honor  rules  out  the  question. 
The  CouBT.  I  do. 

Mr.  Bliss.  [To  the  witness.]  That  is  all,  Mr.  Wilcox. 
Mr.  Ingessoll.  That  is  all. 

Thomas  G.  Putnam  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Are  you  a  practicing  lawyer  at  Denver,  in  Colorado  f — 
Answer.  I  am. 

Q.  How  long  have  you  been  such  t — ^A.  Twelve  years. 

Q.  You  are  a  member  of  what  firm! — ^A.  The  firm  of  BrownJA 
Putnam. 

Q.  Did  your  firm,  at  any  time,  commence  a  suit  in  favor  of  one  Frank 
K.  Wilcox  against  Stephen  W.  Dorsey  f — A.  It  did. 

Mr.  ToTTEN.  I  object  to  it,  because  it  is  immaterial. 

The  Court.  Wait  until  the  next  question.  That  question  is  not 
material,  because  the  court  does  not  see  what  it  is  leading  to. 

Bv  Mr.  Bliss  : 

Q.  [Besuming.]  In  connection  with  that  suit,  did  you  have  in  your 
possession  any  letters  purporting  to  be  signed  by  S.  W.  Dorsey  f — A. 
We  did. 

Q.  At  what  time  was  that! — ^A.  Some  time  in  the  year  1880;  I  do 
not  remember  the  time  the  suit  was  commenced. 

Q.  Do  you  remember  how  many  of  those  letters  there  weref — A.  I 
think  there  were  three,  and  perhaps  a  telegram  or  two. 

Q.  Are  those  letters  still  in  your  possession  1 — A.  They  are  not. 

Q.  When  did  you  part  with  them  ? — A.  Some  time  in  May,  1881. 

Mr.  Wilson.  Well,  I  will  object  to  this,  your  honor.  It  seems  to  me 
wholly  irrelevant  to  this  case. 

The  Court.  I  could  not  say  whether  it  is  relevant  or  irrelevant  yet. 

Mr.  Bliss.  I  am  tracing  these  letters  of  Mr.  Dorsey — the  letters  that 
I  gave  notice  to  the  other  side  to  produce. 

The  Court.  I  understand. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  In  that  suit  that  you  commenced,  did  anybody  appear 
to  represent  Mr.  Dorsey ! — A.  I  think  Judge  Tankersly. 

Q.  C.  W.  Tankersly  t — A.  Yes,  sir ;  I  think  he  was  the  attorney  of 
ret.'Ord. 

Mr.  Ingersoll.  Well,  the  record  is  the  best  evidence. 

Q.  Do  you  remember  the  amount  of  the  claim  in  that  suit  f 

Mr.  Totten.  That  I  object  to,  your  honor,  as  immaterial. 

The  Court.  I  will  allow  these  preliminary  questions  until  we  come 
to  something  material. 

A.  I  think  about  $300. 

Q.  What  is  your  partner's  name! — A.  Samuel  E.  Brown. 

Q.  Under  what  circumstances  did  you  part  with  the  possession  of 
those  letters,  and  to  whom! 

Mr.  Wilson.  I  object  to  that,  your  honor. 

The  Court.  I  sustain  the  objection  as  to  under  what  circumstances. 
[To  Mr.  Bliss.]  You  can  ask  the  question  as  to  whom  the  letters  were 
delivered.  The  words  *'  under  what  circumstances  ^  will  open  up  the 
whole  matter  of  the  settlement  of  that  suit,  and  I  think  we  cannot 
go  into  that. 

A.  Ml-.  Charles  W.  Wright,  a  practicing  attorney  at  Denver,  came 
to  me  and  re(iu«^8ted 
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Mr.  Ingebsoll.  [Interposing.]  I  do  not  care  what  Mr.  Wriglit  re- 


quested.   We  oU 
A.  [Resuming. 


ect  to  that. 
I  delivered  the  letters  and  dispatches  to  him. 

Q.  When  was  that? — A.  In  May  of  last  year. 

Q.  Before  delivering  tlie  letters,  did  you  make  or  cause  to  be  made 
copies  I — A.  I  caused  to  be  made  copies. 

Q.  Have  you  those  copies! — A.  Yes,  sir. 

Q.  Have  j'ou  them  here  ? — A.  I  have. 

Mr.  Bliss.  Let  me  see  them. 

[Some  i^apers  were  here  submitted  to  Mr.  Bliss  by  the  witness.] 

Q.  Now,  you  say  you  caused  to  be  made  copies.  By  whom  were  they 
made  ? — A.  They  were  maile  by  a  couple  of  young  gentlemen  who  were 
in  our  office  at  the  time — Mr.  Charles  S.  Brown  and  Mr.  Graves.  They 
wert'  made  under  my  supervision,  with  the  exception  of  the  telegrams. 
I  maile  the  copies  of  them  myself. 

Q.  You  made  the  copies  of  the  telegrams  yourself! — A.  Yes,  sir. 

Q.  Do  you  mean  of  all  the  telegrams  ! — A.  Yes,  sir :  all. 

Q.  (Submitting  a  paper  to  witness.]  There  seem  to  be  three  there. — 
A.  1  made  copies  of  all  of  them. 

Q.  They  were  correct  copies,  were  they  f — A.  I  aimed  to  have  them 
ooircct. 

Q.  Did  you  compare  them  f — A.  I  think  not. 

Q.  You  copied  them  yourself! — A.  Yes,  sir;  I  copied  them  myself. 

Q.  You  believe  them  to  be  correct  copies  ! — A.  I  believe  them  to  be 
correct  copies. 

Q.  Now,  as  to  the  letters.  Did  you  compare  any  portion  of  them 
yourself? — A.  I  think  not;  but  the  young  gentleman  who  copied 
them 

Mr.  Wilson.  [Interposing.]  No,  no ;  that  won't  do. 

Mr.  Bliss.  Hold  on  a  minute. 

Q.  What,  if  anything,  was  done  in  your  presence  ! — ^A.  These  copies 
were  made  in  my  presence,  and  they  compared  them  in  my  presence, 
although  I  did  not  have  any  of  the  papers  in  my  hand  at  the  time, 

Q.  By  whom  ? — A.  By  Mr.  Brown. 

Mr.  TOTTEN.  I  object  to  it  as  immaterial. 

The  Court.  We  want  to  know  by  whom  compared. 

Mr.  ToTTEN.  It  is  immaterial. 

Q.  Having  been  compared,  these  came  to  you  ! — A.  Yes,  sir. 

Q.  Are  these  two  the  copies 

Mr.  ToTTEN.  I  object  to  the  question,  because  it  is  leading. 

The  Court.  They  have  not  offered  them  yet. 

Mr.  ToTTEN.  I  object  to  the  leading  question.  It  is  very  suggestive 
indeed. 

The  Court.  The  objection  is  overruled. 

Q.  Can  you  tell  me  whether  those  papers  which  you  have  just  i)ro- 
duced  are  the  copies  which  were  so  compared  ! — ^A.  Yes,  sir ;  they  were 
delivered  to  me  at  the  moment  they  were  prepared,  and  I  have  had 
possession  of  them  ever  since. 

Q.  Have  you  read  the  original  letters  ! — A.  Yes,  sir. 

Q.  Have  you  read  the  copies  ! — A.  Yes,  sir. 

Q.  So  far  as  you  know,  what  do  you  say  as  to  the  correctness  of  the 
copies  from  your  knowledge  of  what  was  in  the  original. 

Mr.  Totten.  I  object.  That  is  not  a  competent  way  to  prove  copies. 
This  witness  has  not  examined  the  papers  nor  compared  them,  and  be 
does  not  know  whether  they  are  copies  or  not.  Somebody  else  does. 
Let  us  have  that  gentleman. 

Mr.  Bliss.  He  says  he  read  the  original. 
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The  CouET.  Yes ;  but  have  we  not  better  proofs  than  proof  of  the 
substance  T 

Mr.  Bliss.  When  yon  prove  that  a  paper  is  lost  there  are  no  degrees 
of  evidence.    That  is  laid  down  in  the  authorities. 

The  Court.  If  you  prove  that  there  is  a  copy  that  is  better  evidence, 
I  take  it. 

Mr.  Bliss.  Your  honor,  with  all  deference,  I  will  say  that  I  have 
looked  up  the  subject,  and  state  with  some  little  confidence  that  that  is 
not  the  rule. 

The  CouBT.  You  will  have  to  satisfy  me  that  I  am  not  right. 

Mr.  ToTTEN.  I  can  satisfy  your  honor  that  your  honor  is  right  and 
Mr.  Bliss  wrong. 

Mr.  Bliss.  Does  your  honor  rule  out  the  question  f 

The  Court.  No;  as  you  say  you  have  examined  the  question;  I  would 
like  to  hear  your  authority. 

Mr.  Bliss.  I  have  not  the  authority  here.  I  considered  it  so  well 
settled  that  I  brought  no  authority  with  me.  If  your  honor  thinks  it 
is  not  proper  I  will  withdraw  the  question.  I  think  I  can  offer  addi- 
tional evidence. 

Mr.  Merrick.  The  authority  is  in  20th  Wallace  or  in  9th  Wallace. 

[The  report*  referred  tx)  were  sent  for  by  Mr.  Merrick.] 

Mr.  Bliss.  I  will  withdraw  the  question  for  the  present. 

Mr.  Merrick.  [After  the  reports  were  brought.]  I  have  here  the 
authority  that  Mr.  Bliss  refers  to.  I  presume,  although  I  have  not  had 
occasion  to  lobk  at  it,  it  is  the  case  of  Butler  and  Maples  in  9th  Wal- 
lace where  the  court  uses  the  following  language : 

A  siBffle  exception  remams  to  be  considered  which  is  to  the  admission  of  the  testi* 
mony  of  Carter.  He  was  introduced  to  prove  that  he,  as  special  Treasary  agent,  had 
isaned  a  }>ermit  to  Bridge  &  Co.  And,  to  prove  its  contents,  notice  having  bc^n  given 
to  the  defendants  to  proidnce  the  permit  itself,  and  they  having  failed  to  do  so;  it  is 
objected  first  that  his  official  books  should  have  been  produced,  and  that  it  was  in- 
competent to  prove  a  permit  in  any  other  way.  The  permit  itself  would  have  been 
the  best  evidence,  but  it  was  not  produced  on  call,  and,  therefore,  secondary  evidence 
was  admissible.  There  are  no  degrees  of  such  evidence  and  the  official  books  of  the  . 
Treaaory  agent,  had  thercibeen  any  in  existence,  would«havebeen  at  best  but  secondary 
proof  of  no  higher  order  than  was  the  testimony  of  this  witness.  There  is  also  no  proof 
that  any  such  books  had  been  kept,  and  consequently  nothing  to  show  that  there  was 
any  better  evidence  than  that  which  was  offered. 

Mr.  Bliss.  That  is  what  I  had  on  my  mind ;  that  in  secondary  evi- 
deuce ;  there  are  no  degrees. 

Mr.  Mebbice.  And  even  if  a  copy  is  made,  the  original  being  lost, 
as  there  are  no  degrees,  you  may  prove  the  contents  of  the  original  by 
parole.  There  are  only  two  kinds,  first  and  second,  and  the  second  is 
not  subdivided. 

The  CotJBT.  Perhaps  you  are  right. 

Mr.  Ingebsoll.  We  have  some  authorities  on  the  subject. 

The  CouBT.  The  question  is  withdrawn  for  the  present. 

Mr.  Ingebsoll.  I  think  in  20th  Wallace  it  is  taken  back  entirely,  and 
they  had  to  get  certified  copies  from  the  Treasury.  It  certainly  never 
was  held,  and  never  can  be  held  that  where  one  man  copied  a  paper 
and  is  living,  and  compared  the  copy  with  the  original,  that  somebody 
else  that  was  around  there  when  that  was  done,  can  be  allowed  to  tes- 
tify. 

The  CoFBT.  I  was  thinking  of  getting  over  the  difficulty  by  this  kind 
of  reasoning :  this  witness  proved  that  these  gentlemen  were  concerned 
about  making  the  copies,  but  he  was  not  able  to  say  whether  the  copy 
was  correct  or  not,  so  that  he  does  not  prove  that  these  was  a  copy  made. 

Mr.  Ingebsoll.  No  }  and  here  is  the  English  authority 
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The  GouBT.  [Interposing.]  You  do  not  see  the  point  I  am  making. 
The  reason  why  this  man  cannot  swear  that  that  was  a  copy,  is  that  be 
did  not  prepare  it  himself,  and  he  therefore  cannot  prove  that  it  is  a 
copy.  Well,  then,  there  is  no  evidence  that  it  is  a  copy.  There  is  no 
evidence  that  any  copy  ever  was  made.  The  gentlemen  now  briu^  him 
in  to  prove  the  substance. 

Mr.  ToTTEN.  Your  houor,  he  says  there  was  a  copy  made. 

The  CouBT.  How  does  he  know  f 

Mr.  ToTTEN.  He  says  he  saw  it. 

The  CouBT.  The  law  will  not  permit  him  to  prove  that,  because  he 
did  not  make  it  and  compare  it.  As  to  this  evidence,  then,  there  is  no 
proof  that  any  copy  ever  was  made. 

Mr.  Ingebsoll.  Yes ;  there  is  proof  that  a  copy  was  made. 

The  CouBT.  No. 

Mr.  Ingebsoll.  In  this  way :  He  swears  that  others  made  it,  but  he 
does  not  prove  that  this  is  the  copy. 

The  CouBT.  No,  he  cannot  prove  that  what  they  made  was  a  copy. 

Mr.  Ingebsoll.  He  says  that  they  compared  it.  I  will  read  the  rule 
here: 

Accordiug  to  the  English  practice,  a  copy  to  be  admitted,  mast  be  verified  by  a  wii- 
neae  who  will  swear  that  he  compared  the  copy  tendered  with  the  original — 

The  CouBT.  He  cannot  prove  that  this  is  a  copy.    I  admit  that. 
That  is  not  the  question  now. 
Mr.  Ingebsoll.  [Continuing  to  read :]  ^ 

— either  directly  or  through  a  person  employed  to  read  the  original,  where  another  man 
reads  the  original,  and  he  holds  the  copy.  A  copy  made  by  a  witness,  though  withoat 
comparison,  is  evidence  of  a  high  grade  if  he  testifies  to  its  accuracy ;  but  the  copy  to 
be  admissible  must  be  complete,  and  it  will  be  excluded,  if  there  are  abbreviatiouA 
which  in  the  original  were  given  at  length. 

The  court  will  recollect  that  on  the  very  point  in  the  letters  first  in- 
troduced, the  witness  would  not  swear  that  they  were  complete. 

The  CouBT.  Yes,  I  know  5  but  that  is  not  the  point.  The  point 
made  here  is  that  there  is  no  proof  that  an^'  copy  was  made  at  all. 
If  this  witness  can  prove  that  this  paper  is  a  copy,  then  the  copy  will 
be  evidence;  but  his  evidence  on  that  subject  is  rejected,  because  he 
cannot  prove  that  it  is  a  copy.  So  that,  he  being  incompetent  to  prove 
that  this  is  a  copy  there  is  no  evidence  before  the  court  that  any  copy 
was  ever  made.  The  court  does  not  know  that  a  copy  was  made.  !Xow, 
the  question  is  whether  the  subsUince  cannot  be  proved,  but  that  is  noi 
offered  yet. 

Mr.  Mebbigk.  A  copy  not  provided  by  law  under  certificate  at  best 
is  secondary,  and  I  say  there  are  no  degrees  in  secondary  evidence. 

Mr.  ToTTEN.  That  was  taken  back  in  20th  Wallace,  the  case  of  Cor- 
net against  Williams : 

The  court  has  not  gone  to  the  length  of  the  English  adjudication,  that  there  are  no 
degrees  in  secondary  evidence. 

Mr.  Mebbigk.    Let  us  see  that.    I  have  not  seen  that. 

Mr.  Ingebsoll.  Mr.  Bush  told  me  it  had  been  taken  back  in  the 
same  case. 

The  CovBT.  I  understand  you  to  withdraw  the  papers  for  the  prei>- 
entf 

Mr.  Bliss.  For  the  present,  sir. 

The  CouBT.  Then,  there  is  no  question  before  the  court. 

Mr.  Bliss.  [To  the  witness.]  That  is  all. 

The  Court.  Is  there  to  be  any  cross-examination  ? 
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Mr.  iNaEBSOLL.  As  the  prosecution  have  uot  offered  these^ copies  in 
evidence,  I  do  not  see  tbat  we  care  about  cross-examining  this  witness 
now. 

Chjlbles  8.  Bbown  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  ? — Answer.  Denver,  Colorado. 

Q.  What  was  your  occupation  in  May,  1881  f — A.  I  was  in  my  fath- 
er's office  there  reading  law. 

Q.  Who  is  your  father  ? — ^A.  8.  E.  Brown,  of  the  firm  of  Brown  and 
Putnam. 

Q.  [Submitting  papers  to  witness.]  Have  you  ever  seen  these  pa- 
pers f — A.  I  have. 

Q.  In  whose  handwriting  are  they  f — A.  One  of  them  is  in  my  hand- 
writing and  the  other  is  in  the  handwriting  of  Mr.  C.  E.  Graves. 

Q.  Do  you  know  when  those  papers  were  written  f — ^A.  I  do. 

Q.  When  was  that  I — A.  In  May,  1880.  I  think  about  the  middle  of 
the  month. 

Q.  Eighteen  hundred  and  eighty  or  1881 1 — ^A.  Eighteen  hundred 
and  eighty-one  I  should  say. 

Q.  Where!— A.  Denver. 

Q.  In  Brown  &  Putnam's  office  f — A.  In  Browm  &  Putnam's  office. 

Q.  Was  there  any  paper  or  papers  there  from  which  these  were 
copied  f — A., There  were. 

Q.  Which  paper  do  you  say  you  wrote  f — A.  This  one  [indicating.] 

Mr.  Bliss.  It  is  the  one  that  is  dated  April  16, 1879. 

Q.  From  what  paper  did  you  copy  it  ? — A.  Well,  it  was  a  letter  ad- 
dressed to  F.  E.  Wilcox,  of  Eugene  City,  I  think,  Oregon,  and  signed 
S-  W.  Dorsey. 

Q.  From  whom  did  you  get  that  letter  that  you  copied  ? — A.  Captain 
Putnam,  my  father's  partner. 

Q.  Was  that  copy  made  correctly  f — A.  I  believe  it  to  be  a  correct 
copy. 

Q.  From  that  original  ? — A.  Yes,  sir. 

Q.  Was  the  other  copy  that  you  say  was  made  by  Mr.  Graves  com- 
pared with  the  original  by  anybody  ? — A.  Yes,  sir. 

Q.  By  whom  ! — A.  Mr.  Graves  and  myself. 

Q.  One,  holding  the  original  f — A.  I  read  the  original,  and  he  held 
the  copy  and  followed  me. 

Q.  And  this  paper  is  a  copy  ! — A.  I  believe  it  to  be  a  true  copy. 

Q.  Where  is  Mr.  Graves  ? — A.  I  do  not  know. 

Mr.  Bliss.  I  ofter  the  copy  made  by  the  witness. 

Mr.  Wilson.  Where  is  the  other  f 

Mr.  Bliss.  This  is  the  one  I  offer. 

Mr.  Wilson.  This  is  the  one  that  bears  date  April  16, 1879. 

Mr.  Ingebsoll.  Are  you  through  with  the  witness  f 

Mr.  Bliss.  Hold  on  a  minute.  I  have  not  said  that  I  was  through 
with  this  witness. 

Mr.  Ingebsoll.  We  wish  to  cross-examine  him. 

Mr.  Bliss.  I  am  not  through  with  him. 

Mr.  Wilson.  Then  why  did  you  hand  this  paper  to  me  f 

Mr.  Bliss.  I  handed  it  to  you  to  cross-examine  upon  that  paper  be- 
cause I  propose  to  offer  it.  It  does  not  follow  that  I  am  through  with 
the  witness. 


1688 

By  Mr.  Wilson  : 

Q.  In  whose  handwriting  do  yon  say  this  paper  is  ? — A.  Mine. 

Q.  It  is  dated  April  16,  1879.  As  I  understand  you  in  making  this 
comparison  you  hehl  the  original  and  read  it  and  Mr.  Graves  held  this 
and  followed  it  ? — A.  i^o,  sir. 

Q.  You  did  not  say  that  ? — A.  No,  sir. 

Q.  How  was  it  1 — A.  I  said  that  in  comparing  Mr.  Graves'  copy  I  read 
the  original  and  he  followed  with  the  coi)y.  In  making  that  compari- 
son it  was  turned  the  other  way ;  he  held  the  original  and  I  the  copy. 

Q.  What  did  you  read  f — A.  He  read  the  original  and  I  followed  with 
the  copy ;  that  is  I  followed  with  my  eye. 

Q.  You  did  the  writing  here  and  then  he  read  the  original  and  you 
followed  over  with  this? — A.  Yes,  sir. 

Q.  That  is  the  way  it  was  donef — A.  Yes,  sir. 

Mr.  iNaEBSOLL.  I  want  the  court  to  see  that  letter  and  then  I  want 
to  object  to  it  on  the  ground  that  it  is  totally  and  utterly  immaterial. 

The  Court.  That  relates  to  the  subject-matter  f 

Mr.  Ingersoll.  Yes. 

The  Court.  That  question  will  come  up  afterwards. 

Mr.  INGERSOLL.  It  has  already  been  offered. 

The  Court,  l^o. 

Mr.  Wilson.  Yes ;  Mr.  Bliss  handed  it  to  me  and  said  they  offered  it 
in  evidence. 

Mr.  Merrick.  We  offered  that  one. 

Mr.  Wilson.  I  object  to  it  on  account  of  its  date,  and  on  that  sub- 
ject  

Mr.  Ingersoll.  [Interposing.]  I  want  the  court  to  read  it  and  see 
what  they  are  quarreling  about. 

The  Court.  [After  having  read  the  letter.]  They  offer  this  letter, 
and  you  object  to  it. 

Mr.  Totten.  We  object  because  there  is  no  proof  before  the  conit 
that  Mr.  Dorsey  ever  wrote  any  such  letter  as  that,  or  that  the  letters 
that  these  witnesses  have  been  talking  about  are  his  letters ;  not  a  syl- 
lable of  testimony  on  that  subject ;  and  also,  as  brother  Wilson  said^ 
because  they  are  long  before  the  date  alleged  for  this  conspiracy.  They 
are  long  prior  to  the  time  when  the  statute  became  a  law  under  which 
this  prosecution  is  now  going  on. 

Mr.  Ingersoll.  And  I  object  because 

The  Court.  [Interposing.]  We  wall  dispose  of  these  formal  objections 
before  we  come  to  the  substance. 

Mr.  Wilson.  If  your  honor  please,  the  objection  that  I  make  to  this 
is  with  reference  to  the  date  of  the  paper.  If  it  is  of  any  service 
in  this  case  it  is  to  prove  a  conspiracy.  The  conspiracy  that  is 
alleged  in  this  indictment  is  of  the  23d  of  May,  1879.  I  submit,  if 
your  honor  please,  that  it  cannot  be  possible  as  a  legal  proposition  that 
my  client  can  be  proven  guilty  of  a  conspiracy  on  the  23<l  of  May, 
1879,  by  a  letter  that  was  written  by  anybody  on  earth  prior  to  tiiat 
date.  If  this  testimony  is  good  for  anything,  it  is  good  to  prove  this 
conspiracy.  If  it  does  not  conduce  to  prove  that  it  is  not  competentin 
this  case.  It  is  not  testimony  directed  to  any  overt  act,  and  if  this  kind 
of  testimony  can  be  used  to  connect  my  client  with  the  conspiracy,  then 
every  man  is  at  the  mercy  of  every  other  man  who  may  write  letters. 
That  is  the  point  of  my  objection.  I  do  not  want  to  elaborate  this 
thing  ;  but  here  are  a  lot  of  letters.  We  have  had  enough  from  th? 
statements  of  counsel  on  the  part  of  the  prosecution  to  show  whai 
this  is.    They  have  first  had  Mr.  Wilcox  on  the  stand.    They  have  not 
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assomed  that  in  anything  that  was  done  pursuant  to  the  letters  there 
was  any  fraud  committed  upon  anybody ;  that  there  was  any  untruth 
told  in  any  petition  ;  that  there  was  any  untruth  told  in  any  newspa- 
per article.  The  testimony  shows  that  the  petitions  went  into  the 
Post-Office  Department ;  this  paper  that  they  are  talking  about  bears 
date  prior  to  the  time  that  this  conspiracy  is  alleged  to  have 
been  made,  and  it,  by  the  way,  was  not  filed  in  the  department 
by  Mr.  Dorsey  at  all.  Here  are  these  petitions  that  went  into 
the  department.  Upon  the  petitions  my  client  predicates  his 
official  act.  Now,  they  propose  to  go  back  of  the  time  when  they 
say  he  entered  into  this  conspiracy,  and  introduce  these  letters  that 
were  written  by  Mr.  Dorsey,  and  the  correspondence  that  occurred  be- 
tween Mr.  Dorsey  and  his  agent  for  what  purpose!  Why,  to  prove 
that  after  that  time  my  client  entered  into  a  conspiracy  with  Mr.  Dor- 
sey. Now,  I  know  your  honor  has  held  that  they  can  go  back  and  show 
that  there  was  intimacy  between  these  parties  prior  to  this  time ;  that 
there  were  certain  business  relations  existing  between  these  parties  at 
a  certain  time,  and  they  have  gone  on  to  show  that  there  was  a  part- 
nership entered  into  between  certain  parties  for  the  purpose  of  bidding 
for  mail  contracts,  and  that  certain  business  relations  took  place  be- 
tween those  parties,  and  that  those  things  went  on  from  time  to  time 
between  those  parties ;  but  there  is  not  a  syllable  of  testimony  in  this 
case  that  my  client  had  any  relations  to  them  whatever ;  not  a  syllable ; 
DOW,  what  is  this  for,  if  your  honor  please  f  If  it  is  to  aifect  my  client 
at  all  it  is  to  prove  that  he  entered  into  a  conspiracy.  When  ?  On  the 
23d  of  May,  1879,  after  the  time  these  gentlemen  had  been  engaged  in 
these  business  transactions  and  after  the  time  when  these  letters  were 
written  and  these  petitions  were  prepared  and  transmitted  to  the  de- 
partment. Ko w,  if  your  honor  please,  can  it  be  possible  that  one  man  by 
writing  letters  or  sending  telegrams,  can  bring  another  man  into  a  con- 
spu*acy  t  That  is  the  body  of  this  offense^  that  is  the  corpus  delicti^  if 
your  honor  please,  and  to  prove  that  corpus  delicti^  to  prove  that  offense, 
they  are  offering  nothing  that  he  did,  nothing  that  he  said,  nothing 
that  he  wrote,  but  what  somebody  else  said  and  did  from  time  to  time. 
I  say  that  it  is  contrary  to  the  commonest  and  plainest  dictates  of  jus- 
tice, and  I  say  further  than  that  that  no  respectable  authority  can  be 
found  which  authorizes  the  introduction  of  testimony  prior  to  the  time 
the  conspiracy  is  proven  of  the  acts  or  conduct  of  somebody  else  other 
than  the  party  who  is  sought  to  be  charged.  I  stand  here,  if  your 
honor  please,  not  knowing  one  word  or  syllable  of  what  is  in  any  of 
these  letters.  I  have  never  seen  these  letters.  I  know  nothing  about 
them.  Whether  they  affect  this  case  one  way  or  the  other  I  do  not 
know;  but  I  object  to  them  upon  principle,  and  I  am  not  intimidated 
from  making  this  objection  by  the  clamor  that  we  ought  to  allow  every- 
thing to  come  in ;  that  whatever  is  offered  we  ought  to  submit  to ;  stand 
here  and  allow  anything  to  come  in.  Ko,  your  honor,  I  protest  against 
anything  being  brought  into  this  case  which  I  do  not  think  is  compe- 
tent under  the  rules  of  the  law. 

Mr.  Mebbick.  If  your  honor  please,  I  will  make  a  single  remark. 

The  Court.  There  are  so  many  of  these  objections  that  I  would  like 
to  understand  them.  The  first  objection  is  that  there  is  no  evidence 
that  this  is  a  correct  copy  of  a  letter  proved  to  have  been  written  by 
Dorsey.  Wilcox  proved  that  he  had  received  these  letters  from  Dorsey 
and  he  put  them  in  the  hands  of  these  lawyers,  and  Mr.  Putnam,  the 
lawyer,  proves  that  his  letters  were  copied  and  delivered  to  counsel  on 
the  other  side. 
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Mr.  Wilson.  Will  your  honor  allow  me  to  correct  you.  Mr.  Wilcox 
said  he  put  them  in  the  hands  of  a  Mr.  Woodcock  or  Woodward,  or 
somebody  else  in  Portland,  Oregon.  He  did  not  trace  them  any  fur- 
ther than  that.  Whether  these  ai'e  the  same  letters  that  he  put  in  the 
htods  of  that  firm  in  Portland  or  not,  the  evidence  has  not  yet  been 
given. 

Mr.  Ingebsoll.  It  does  not  show  at  all. 

Mr.  Chandler.  This  man  is  from  Denver. 

Mr.  Wilson.  The  firm  we  are  now  talking  about  is  a  firm  in  Denver, 
Colorado,  and  the  other  firm  is  a  firm  in  Portland,  Oregon.  There  is 
no  testimony  which  shows  th^t  the  papers  which  were  put  into  the 
hands  of  the  attorneys  in  Portland  are  the  same  papers  which  came 
into  the  hands  of  the  attorneys  in  Denver.      / 

Mr.  Ingebsoll.  On  page  1558  of  yesterday's  proceedings  Mr.  Bliss 
said: 

It  is  not  ft  question  of  a  sait.  Your  honor  wiU  see  this.  The  witnesses,  for  instance , 
in  Colorado,  caunot  say  that  those  letters  were  absolutely  signed  bv  8.  W.  Dorsey. 
They  do  not  know  anything  about  his  signature.  They  know  that  they  had  certain 
letters  purporting  to  be  so  signed,  of  which  they  made  copies,  and  which  letters  t  hey 
gave  up  on  payment. 

There  is  no  evidence  connecting  these  letters  with  the  letters  in  Port- 
land. 

Mr.  ToTTEN.  It  is  not  claimed  that  there  is  any  proof  of  the  sig- 
nature. 

The  CouBT.  I  want  to  hear  what  the  gentlemen  on  the  other  side 
have  to  say. 

Mr.  Merrick.  Upon  the  last  point,  if  your  honor  please,  I  think  your 
honor  will  recollect  that  Mr.  Wilcox  when  on  the  stand  whilst  he  swore 
that  he  could  not  state  that  those  were  exact  copies  of  these  letters 
said  substantially  they  were. 

The  Court.  But  the  question  now  is  as  to  the  proof  of  the  original. 

Mr.  Ingersoll.  Not  proof  of  the  substance,  but  proof  that  they 
were  his. 

The  Court.  What  proof  have  you  that  these  were  the  original  letters 
written  by  S.  W.  Dorsey! 

Mr.  Merrick.  Proof*  tracing  them  into  the  hands  of  Mr.  Brown. 
That  proof  is  not  in,  as  far  as  I  know. 

The  Court.  Then  you  cannot  go  any  further  ? 

Mr.  Totten.  I  move  that  we  take  a  recess,  your  honor. 

Mr.  Merrick.  I  want,  your  honor,  to  anticipate  the  question  dis- 
cussed, or  rather  not  to  anticipate,  but  to  meet  the  question  suggeste*! 
by  Mr.  Wilson,  by  an  authority  to  which  I  desire  to  call  your  atten- 
tion. 

The  Court.  I  am  not  going  to  decide  any  question  until  I  come  to  it. 

Mr.  Merrick.  Well,  your  honor,  they  have  made  the  argument  on 
one  side. 

The  Court.  I  stopped  it,  did  I  not? 

Mr.  Merrick.  You  did  not  stop  it  until  Mr.  Wilson  had  addressed 
you  with  all  the  modesty  for  whicli  he  is  famous.  In  the  exercise  of 
that  modesty  he  declared  that  he  would  not  be  prevented  by  clamor 
from  making  objection  to  illegal  testimony.  As  a  matter  of  fact  no 
piece  of  evidence  from  the  beginning  has  gotten  in  without  his  i)rotest 
against  it.     He  has  fought  every  inch  of  the  ground. 

The  Coi^RT.  He  has  made  a  very  successful  objection  just  now. 

Mr.  Merrick.  No,  sir;  it  seems  it  was  made  not  by  him,  but  by 
somebody  else.  I  want  first  to  meet  the  objection  made  by  him  as  to 
this  client. 


1591 

The  Court.  You  can  see  that  you  have  no  proof. 

Mr.  Mesbigk.  Very  well.  I  have  to  meet  Brother  Wilson's  speeches 
and  answer  them  as  I  get  the  chance. 

The  CouBT.  The  time  has  come  for  recess. 

At  this  point  (12  o'clock  and  40  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

Thomas  G.  Putnam  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  Before  parting  with  those  letters  did  you  communicate  with 
anybody,  and,  if  so,  with  whom,  in  reference  to  them  ? — A.  Answer  I 
communicated  with  Woodward  &  Woodward  at  Portland  by  telegram. 

Q.  Did  you  get  a  reply  ? — A.  Yes,  sir. 

Q.  Have  you  it  here! — A.  Yes,  sir.  [Producing  a  dispatch.]  Here 
is  another.    [Producing  another.] 

[The  telegrams  produced  by  the  witness  were  submitted  to  counsel 
for  defense.] 

Mr.  Wilson.  [Returning  the  telegrams.]  Well,  what  of  them  f  Bo 
you  offer  them  in  evidence  t 

Mr.  Bliss.  I  do. 

Mr.  Wilson.  I  object  to  them,  your  honor. 

Mr.  Bliss.  On  what  ground  1 

Mr.  Wilson.  On  the  same  ground  that  we  had  up  for  discussion 
yesterday.    These  are  not  originals.    If  there  were  originals 

Mr.  Ingersoll.  [Interposing.]  If  they  were  they  would  not  be  any 
good,  either. 

Mr.  Wilson.  The  originals,  if  there  were  any,  were  sent  from  Port- 
land, Oregon.  There  is  no  evidence  here  that  Woodward  &  Wood- 
ward ever  signed  the  originals.  Even  if  they  did  it  is  not  important. 
But  I  am  willing  to  risk  this  upon  that  principle.  In  other  words,  I  do 
not  think  that  somebody  can  walk  into  a  telegraph  office  and  write  a 
dispatch  and  sign  your  honor's  name  to  it,  and  send  it  off  to  San  Fran- 
cisco or  Portland,  and  then  have  that  paper  issued  by  the  telegraph 
company  at  the  other  end  of  the  line,  brought  in  against  your  honor. 
Probably  I  ought  not  to  have  put  the  illustration  just  in  that  way. 

The  Court.  Oh,  the  court  is  not  sensitive  on  that  subject. 

Mr.  Wilson.  I  only  do  so  by  way  of  putting  it  forcibly,  as  there  is 
nothing  like  bringing  these  things  home  to  ourselves.  There  is  not  any 
one  of  us  with  reference  to  whom  somebody  could  not  walk  into  a  tele- 
graph office  and  send  off  a  dispatch  in  his  name.  If  people  can  have 
evidence  made  against  them  in  that  way,  it  will  certainlv  be  opening  a 
very  wide  door. 

The  Court.  I  will  hear  the  other  side. 

>Ir.  Bliss.  I  will  ask  a  question  or  two  first. 

Q.  You  said  j'ou  communicated.  How  did  you  communicate  f — A. 
By  telegram. 

*Q.  Addressed  to  Woodward  &  Woodward  f — A.  Yes,  sir. 

Q.  At  Portland! — A.  Yes,  sir. 

Q.  And  subsequently  you  received  those  dispatches  ? — A.  Yes,  sir. 

Q.  In  reply  to  yours  f 

Mr.  Wilson.  Oh,  no. 
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A.  The  first  one  I  handed  you  was  in  reply. 

Q.  Did  you  act  upon  it  ? — A.  I  did. 

Mr.  Wilson.  If  your  honor  please,  I  object  to  that. 

The  Court.  But  this  is  laying  a  foundation  for  their  offer. 

Mr.  Wilson.  Oh,  well. 

Mr.  Bliss.  Now  I  offer  them. 

Mr.  Wilson.  Now  I  object. 

Mr.  Bliss.  It  appears  here  that  Mr.  Putnam  communicated  with 
Woodward  &  Woodward,  the  parties  to  whom  Mr.  Wilcox  has  testifier! 
he  primarily  gave  the  letters ;  that  he  communicated  with  Woodward 
&  Woodward  upon  the  subject,  and  received  in  reply  the  two  dispatches 
which  I  now  hand  to  your  honor.  It  is  not  a  mere  suppositious  i>erson 
walking  into  an  office  and  writing  a  dispatch;  it  is  the  case  of  a  man 
writing  a  letter  to  another  whose  handwriting  he  does  not  know  at  all ; 
but  when  he  receives  a  reply  the  correspondence  goes  in. 

The  Court.  [After  having  read  the  dispatches.]  It  has  been  decided, 
in  regard  to  letters,  that  parties  who  have  been  in  correspondence  with 
each  other,  who  have  written  letters  and  received  answers,  are  com- 
petent to  prove  each  other's  signatures,  although  neither  had  ever  seen 
the  other  write.  As  a  general  rule,  a  man  is  not  competent  to  prove 
another's  signature  unless  he  has  seen  him  write :  but  where  parties 
have  been  in  correspondence  with  each  other  and  written  letters  to 
which  they  have  received  answers,  it  is  held  that  they  may  from  that 
correspondence  becompetent  witnesses  to  prove  each  other's  signatures, 
although  no  writing  has  ever  been  seen  done  by  either.  On  that  prin- 
ciple I  think  that  where  telegraphic  dispatches  have  been  sent  and  an- 
swers received  to  them,  that  the  answers  may  be  given  in  evidence;  but 
as  to  the  substa-uce 

Mr.  Ingersoll.  [Interposing.]  Now,  we  come  to  the  materiality. 

The  Court.  Now,  we  come  to  materiality  of  these  dispatches,  and 
that  is  another  question. 

Mr.  Ingersoll.  Now,  I  object  to  them  because  they  are  immaterial. 
I  do  not  care  what  Woodward  &  Woodward  telegraphed. 

Mr.  Totten.  I  object  to  them  on  the  ground  that  these  people  are 
strangers  to  my  clients.  They  have  no  more  right  to  make  evidence 
against  them  than  I  have. 

The  Court.  That  is  the  same  thing. 

Mr.  Ingersoll.  Yes ;  that  is  the  same  thing  as  my  objection. 

The  Court.  I  do  not  see  now  the  materiality  of  the  question. 

Mr.  Bliss.  It  is  offered  in  this  connection,  your  honor :  Certain  pa- 
pers are  shown  by  Mr.  Wilcox  which  he  received  from  Mr.  Dorsey  to 
have  been  delivered  to  Woodward  &  Woodward,  as  counsel,  for  collection. 
Mr.  Wilcox  identifies  certain  copies  of  the  papers  as  having  the  same 
general  idea  to  say  the  least,  and  recognizes  some  portion  of  them. 
The  next  we  find  is  corresponding  letters  purporting  to  be  signed  by 
Mr.  Dorsey,  in  the  possession  of  Brown  &  Putnam,  and  a  suit  brought 
in  consequence  of  their  possession ;  then  the  appearance  of  somebody 
desiring  to  adjust  that  claim  and  receive  the  original  letters.  At  this 
stage  Mr.  Putnam  communicates  by  telegraph  with  Woodward  &  Wood- 
ward on  the  subject,  and  receives  in  reply  the  telegrams  I  have  shown 
you,  which,  in  substance,  direct  him  to  take  copies,  and  then  to  adjust 
the  claim  and  to  remit.  Now,  I  submit  that  under  those  circum- 
stances  

The  Court.  [Interposing.]  Those  telegrams  do  not  specify  what  he 
is  to  take  copies  of. 

Mr.  Bliss.  No  ;  they  do  not. 
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Mr.  Ingebsoll.  And  they  are  not  under  oath.  We  cannot  be  boand 
by  the  statement  of  an  outsider.  If  it  is  to  be  testimony  at  all  it  must 
Imj  under  oath.  We  cannot  be  bound  by  any  statement  that  Woodward 
«S:  Woodward  maj^  make.  At  that  time  they  were  acting  (as  Judge 
Caii>enter  suggests)  in  a  hostile  capacity.  Here  is  an  effort  being  made 
to  collect  some  debt,  and  what  passes  between  those  persons  endeavor- 
ing to  collect  this  debt  they  endeavor  to  lug  in  as  testimony  against 
Dorsey.  There  is  no  evidence  that  Mr.  Woodward  told  the  truth  in 
that  respect.  There  is  no  evidence  that  Woodward  &  Woodward  ever 
sent  the  papers  to  Putnam  &  Brown  that  they  received  from  Wilcox. 

The  CouET.  The  evidence  of  Wilcox,  as  I  remember  it,  was  that  he 
took  these  letters  which  he  received  from  Dorsey  and  put  them  in  the 
hands  of  Woodward  &  Woodward. 

!Mr.  Bliss.  The  parties  who  sent  these  dispatches. 
Mr.  Ingebsoll.  They  say  those  are  the  parties  who  sent  them  to 
Putnam  &  Brown.  How  do  we  know  f  Woodward  &  Woodward  have 
not  sworn  that  they  did.  Well,  but  they  say,  "Putnam  &  Brown  re- 
ceived some  papers.^'  Yes ;  but  there  is  no  evidence  that  they  are  the 
identical  papers.  There  is  a  link  lost.  They  are  trying  to  supply  that 
link  with  these  telegrams ;  that  Woodward  &  Woodward  would  not 
have  asked  to  have  the  papers  copied  unless  they  were  these  papers. 
I  do  not  know  whether  they  were  or  not.  Their  idea  was  to  get  copies 
and  then  settle.  I  don't  know  whether  they  are  the  same  papers  or 
not,  nor  does  anybody  else.  There  is  no  evidence  to  indicate  wheit  pa- 
pers they  may  have  been.  There  is  a  link  out,  and  they  are  trying  to 
supply  a  link  by  some  telegrams  from  strangers  to  strangers. 

Mr.  McSwEENY.  And  a  direction  to  take  a  copy  does  not  help  the 
infirmity  of  the  proof  that  a  copy  was  taken.  If  they  are  short  there 
this  will  not  help  them. 

The  GouBT.  I  shall  have  to  ask  the  prosecution  to  assist  me  out  of 
that  objection. 
Mr.  Bliss.  Which  objection  ! 
The  GouBT.  The  one  they  have  just  made. 
Mr.  Bliss.  Judge  McSweeny's  ? 

The  CouET.  No.  Here  you  have  proved  that  Wilcox  had  certain 
letters,  which  he  received  from  Dorsey,  and  which  were  put  by  him  into 
the  hands  of  Woodward  &  Woodward  out  in  Oregon  for  purposes  of 
suit.  You  have  from  Putnam  evidence  that  he  received  letters  pur- 
|)orting  to  be  letters  signed  by  Dorsey  from  Woodward  &  Woodward. 
The  defect  in  that  proof  is  that  we  have  no  legal  evidence  that  these 
were  the  same  letters  which  Wilcox  received  from  Dorsey.  We  have 
evidence  that  Putnam  &  Brown  received  certain  letters,  but  Putnam 
&  Brown  are  not  able  to  say  that  they  were  Dorsey's  letters.  Now, 
there  is  my  trouble,  and  it  is  a  serious  one. 

]Mr.  Mebbick.  I  will  make  a  single  remark  which  I  hope  may  help 
to  obviate  the  difficulty.  It  seems  that  Wilcox  got  certain  letters  from 
Dorsey  and  put  them  into  the  hands  of  Woodward  &  Woodward  as  a 
basis  of  a  cause  of  action.  I  presume,  Dorsey  not  being  in  that  juris- 
diction, they  were  sent  to  Putnam  &  Brown. 
The  GouBT.  At  Denver  f 

Mr.  Mebbick.  At  Denver ;  at  least  certain  letters  were  sent  to  Put- 
nam &  Brown  at  Denver  by  Woodward  &  Woodward  for  the  purpose 
of  bringing  suit  against  Dorsey  for  Wilcox,  and  Putnam  &  Brown  at 
Denver  brought  the  suit.  Now,  the  question  is  about  the  identity  of 
the  letters.  They  have  passed  from  Wilcox  to  Woodward  &  Wood- 
ward. 
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The  CouBT.  We  do  not  know  whether  they  have  or  not 

Mr.  Mebbigk.  There  is  no  doubt  about  that. 

The  CouBT.  We  have  no  evidence  of  it. 

Mr.  Mebbigk.  Wilcox  swears  to  it. 

The  CouBT.  Wilcox  did  not  swear  to  that. 

Mr.  Ingebsoll.  He  says  they  passeil  to  Woodward. 

The  CouBT.  Wilcox  put  them  in  the  hands  of  Woodward  &  Wood- 
ward. 

Mr.  Mebbiok.  Yes,  sir ;  so  I  say.    You  did  not  understand  me. 

The  CouBT.  Ah,  yes. 

Mr.  Mebbiok.  There  is  no  doubt,  certainly,  that  far.  Now,  then, 
certain  letters  passed  from  Woodward  &  Woodward  to  Putnam  & 
Brown. 

Mr.  Wilson.  How  do  you  know  ? 

Mr.  Ingebsoll.  That  is  the  trouble. 

Mr.  Mebbigk.  He  swears  that  they  did. 

Mr.  Wilson.  Oh,  no ;  he  does  not.* 

The  CouBT.  He  swears  that  certain  letters  did. 

Mr.  Mebbiok.  That  is  what  I  said.  I  said  certain  letters  purporting 
to  be  letters  from  Dorsey. 

The  CouBT.  That  is  right. 

Mr.  Mebbigk.  Certain  letters  passed  from  Woodward  &  Woodwanl 
to  Putnam  &  Brown,  purporting  to  be  letters  from  Dorsey  to  Wilcox. 
Putnam  &  Brown  commenced  suit  on  those  letters  against  Dorsey  for 
Wilcox,  and,  if  it  has  not  been  shown,  we  will  show  by  him  that  upon 
payment  of  the  claim  based  on  those  letters,  and  the  surrender  of  the 
letters,  the  suit  was  ended. 

The  CouBT.  That  is  not  in  here. 

Mr.  Mebbigk.  We  propose  to  put  it  in. 

Mr.  Bliss.  Your  honor  ruled  it  out  once. 

The  CouBT.  It  was  not  offered  for  this  purpose. 

Mr.  Mebbigk.  It  is  now  offered  for  this  purpose. 

The  CouBT.  Wait  until  we  get  to  that  point. 

Mr.  Mebbigk.  We  will  keep  that  in  reserve.    That  is  what  we  will 
prove  by  the  witness  on  the  stand ;  that  that  was  the  end  of  the  mat 
ter,  but  the  question  is  now  for  the  court  to  determine  whether  the 
letters  are    sufficiently  identified    to    permit  their   introduction    be 
fore  the  jury.    I  apprehend  that  your  honor  will  not  say  that  then* 
must  be  an  identification  of  them  beyond  the  possibility  of  a  doubt. 
The  <|uestion  is :  Are  they  sufficiently  identified  !    Is  there  sufficient 
proof?    That  proof  may  be  more  or  less  full.     It  need  not  be  in  t\u^ 
plenitude  of  fullness,  but  if  it  is  full  enough  to  satisfy  your  honor  that 
they  are  the  letters,  that  is  entirely  sufficient.     We  are  offering  evidence 
tracing  these  letters.    Xow,  as  to  the  identity  of  the  letters,  we  liav(» 
proof  which  I  think  must  satisfy  your  honor  that  these  are  the  same  let- 
ters that  Wilcox* gave  to  Woodward  &  Woodward.     What  is  that  evi- 
dence! In  the  first  place  the  letters  were  given  to  Woodward  &  Wood- 
.ward  for  the  purimse  of  bringing  a  suit  against  Dorsey.    These  same  let- 
ters are  letters  from  Woodward,  &  Woodward,  sent  to  Putnam  &  Brown 
for  the  basis  of  a  suit  in  Denver  against  Dorsey,  which  suit  is  settled  by 
payment.     In  the  second  place,  Mr.  AVilcox  on  the  stand  being  shown 
the  copy  says,  "  I  cannot  say  that  these  are  identical  word  for  wonl, 
but  they  are  the  substance  of  the  letters  I  got  from  Dorsey."    What 
more  do  you  want!    ''These  are  the  substance  of  the  letters.    I  rec- 
ognize the  instructions  positively,"  says   he.     ''They  contain  the  in- 
structions that  I  received,  and  I  recognize  part  of  these  letters  as  the 
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Letters."  Now,  your  honor,  will  bear  in  mind  that  we  are  proposing  to 
sbow,  and  have  shown,  that  these  original  letters  are  not  in  our  posses- 
sion. We  are  getting  at  secondary  evidence,  and  the  question  is  not 
one  which  must  be  proved  clearly  and  beyond  a  doubt  to  your  honor's 
aiind,  but  it  must  be  proved  by  such  proof  as  would  satisfy  you  in  an 
ordinary  matter  to  let  it  go  to  the  jury  whether  these  are  the  same 
letters  or  not.  These  telegrams  tend  to  trace  these  very  letters.  Wood- 
'vvard  &  Woodward  are  the  counsel  next  to  Wilcox,  required  by  Wilcox 
to  act  on  the  letters.  Woodward  &  Woodward  sent  certain  letters  to 
Patnam  &  Brown  upon  which  Putnam  &  Brown  acted  precisely  as 
AVoodward  &  Woodward  were  instructed  to  act.  Putnam  &  Brown 
communicated  with  Woodward  &  Woodward  in  relation  to  these  let- 
ters. These  telegrams  themselves,  are  circumstances  tending  to  estab- 
lish the  identity  of  the  letters.  I  submit  that  having  all  these  circum- 
stances tending  to  prove  the  identity,  it  is  enough  for  the  court  to  let 
The  evidence  go  to  the  jury.  All  we  are  offering  now  is  these  telegrams. 
Mr.  Bliss  suggests  [to  bring  me  back  I  suppose  to  the  question], 
these  telegrams  are  offered  as  evidence,  tending  to  identify  the  letters, 
as  a  circumstance  in  connection  with  other  circumstances  bearing  upon 
the  letters. 

The  Court.  The  telegrams  manifestly  refer  to  some  papers. 
Mr.  Mebbick.  Received  from  Woodward  &  Woodward. 
The  CouBT*  Received  from  Woodward  &  Woodward;  but  whether 
those  papers  are  these  papers,  or  other  papers,  we  do  not  know. 

Mr.  Mebbick.  Let  us  see  how  far  we  go.  They  refer  1o  some  letter 
received  from  Woodward  &  Woodward  by  Putnam  &  Brown.  Those 
letters  were  first  letters  from  S.  W.  Dorsey  to  Wilcox.  That  is  in  proof. 
The  CouBT.  The  defect  of  the  proof  is  that  you  have  got  the  letters 
in  Woodward  &  Woodward's  possession,  and  no  evidence  that  they 
ever  passed  from  them. 

Mr.  Mebbiok.  That  is  what  I  am  giving  evidence  of  now.    [Laugh- 
ter.] 

Mr.  Wilson.  I  would  like  to  make  one  additional  suggestion^ 
Mr.  Mebbick.  Will  the  counsel  allow  me  to  get  through  f 
The  Court.  [To  Mr.  Wilson.]  Allow  Mr.  Merrick  to  get  through. 
Mr.  Mebbick.  I  do  not  want  to  be  interrupted. 
The  CouBT.  I  shall  not  interrupt  you. 

Mr.  Mebbick.  I  have  no  objections  to  your  interrupting  me,  but 
there  is  a  general  guffaw  and  a  sort  of  a  desire  to  minimize  the  case, 
and  to  minimize  all  the  points  and  to  change  a  serious  transaction  into 
uierriment,  which  is  the  strongest  position  they  can  take.  This  is  no 
fiddling  case,  as  Mr.  McSweeny  said  yesterday,  or  if  it  is,  it  is  a  fid- 
dling case  to  which  the  Government  has  danced  whilst  the  people  have 
X)aid  half  a  million  a  jear  for  the  music  made  by  the  defendants  on  the 
other  side.  Now,  may  it  please  your  honor,  here  are  these  letters  given 
to  Woodward  &  Woodward  by  Wilcox,  and  some  letters  passed  to  Put- 
nam &  Brown.  What  are  the  ear-marks  of  the  letters  that  passed  to 
Putnam  &  Brown  t  They  are  letters  from  S.  W.  Dorsey  to  Wilcox. 
The  CouBT.  We  do  not  know  that. 

Mr.  Mebbick.  We  do  know  that,  because  these  gentlemen  swear 
that  the  letters  they  received  were  letters  from  S.  W.  Dorsey  to  AVil- 
cox. 
The  CoL-^BT.  Purporting  to  be. 

Mr.  Mebbick.  Very  well,  purporting  to  be,  that  is  what  I  meant  to 
8ay.  They  were  letters  which  formed  the  basis  of  a  cause  of  action 
against  Dorsey.    They  were  given  to  Woodward  &  Woodward  to  bring 
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suit  under,  and  letters  purporting  to  be  from  S.  W.  Dorsey  are  in  tha 
Lauds  of  Putnam  &  Brown,  and  suit  is  brought  on  those  letters  against 
S.  W.  Dorsey.  We  have  then  the  identity  of  the  parties  to  those  let 
ters.  It  is  not  positive  proof.  Nobody  identifies  the  handwriting^  but 
there  are  circumstances  showing  the  identity.  There  is  the  further 
circumstance  that  Wilcox  swears  that  the  copies  are  copies  that  he 
recognizes  as  coptaining  the  substance  of  the  letters  he  gave  to  Wood- 
ward  &  Woodward.  Now,  may  it  please,  your  honor,  with  such  evidence 
as  that  upon  a  point  to  go  to  the  jury,  could  your  honor  exclude  the  tes- 
timony from  the  jury  f  It  is  now  testimony  submitted  to  your  honor  for 
you  to  determine  whether  it  is  enough  to  admit  further  testimony  going  | 
to  the  identity  of  the  letters.  Without  the  testimony  of  Wilcox  recogniz- 1 
ing  the  letters  possibly  the  point  would  be  extremely  weak.  With  that 
testimony  the  point  becomes  extremely  strong.  His  testimony  would  not 
be  sufficient  to  admit  the  letters  by  proving  them  to  be  copies.  That 
is  not  what  I  am  using  it  for  now ;  but  his  testimony  is  sufficient  to 
identify  the  paper  with  the  paper  from  which  it  was  copied,  although 
not  a  literal  copy.  We  prove  that  it  is  a  literal  copy  by  other  e\i- 
dence.  Now,  was  the  original  from  which  it  is  copied  the  original  that 
Wilcox  gave  to  Woodward  &  Woodward  f  Wilcox  swears  he  recognizes 
the  paper  as  containing  the  substance  of  the  paper  he  gave  to  Wood- 
ward &  Woodward.  Are  not  the  circumstances  sufficiently  strong  to 
impress  your  honor's  mind  with  the  conviction  that  it  is  the  same  paper ! 
The  party  to  whom  it  was  addressed  identifies  the  copy  as  containing 
the  substance  at  least  of  the  paper  he  gave  to  Woodward  &  Woodward 
and  the  copy  is  proved  to  be  a  correct  copy  of  what  purported  to  be 
that  original  paper.  Is  there  any  room  for  danger  to  anybody  in  snch 
a  state  of  proof  ?  Is  it  at  all  within  the  range  of  probability  that  a  series 
of  letters  would  be  forged  from  S.  W.  Dorsey  to  Wilcox  so  nearly  re- 
sembling the  original  series  that  actually  passed  as  to  induce  the  party 
who  received  the  original  series  to  swear  that  the  forgery  is  substan- 
tially the  same  f  Is  not  all  the  evidence  on  the  side  of  their  identity 
and  does  it  not  appeal  to  your  honor's  judicial  discretion  as  well  a^s 
common  sense  to  say  that  they  are  the  same  letters  f  In  further  i>roof 
of  these  letters  and  tracing  them  we  offer  these  telegrams  passing  be- 
tween Woodward  &  Woodward  and  Putnam  &  Brown. 

Mr.  iNaEBSOLL.  We  object  to  them  because  they  are  not  evidence. 

Mr.  Wilson.  There  is  an  additional  point  that- 1  was  going  to  make 
your  honor,  and  which  Mr.  Merrick  would  not  allow  me  to  make  at  the 
time. 

Mr.  Merrick.  Because  you  were  out  of  order. 

Mr.  Wilson.  I  will  make  it  now,  and  Mr.  Merrick  may  answer  it  if 
he  can.  They  have  proven  by  the  witness  that  the  letters  they  were 
talking  about  were  delivered  to  Mr.  Wright,  and  there  is  not  a  particle 
of  evidence  beyond  that.  They  have  not  proven  that  the  letters  were 
in  the  possession  of  Mr.  Dorsey.  They  have  not  proven  that  the  letters 
are  lost,  and,  therefore,  there  is  no  ground  whatever  upon  which  to  intro- 
duce secondary  evidence. 

Mr.  Bliss.  We  are  offering  the  telegrams  as  showing  their  loss. 
We  are  going  to  trace  them  along.  We  are  not  offering  the  letters 
now. 

.Mr.  iNaERSOLL.  They  have  already  proved  that  Mr.  Wright  got 
them. 

Mr.  Wilson.  They  have  proven  where  these  letters  are — ^in  the  pos- 
session of  Mr.  Wright,  and  they  have  not  attempted  to  account  for  them 
beyond  that. 
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Mr.  Bliss.  Your  honor  will  bear  in  mind  that  we  are  not  now  oflfer- 
ing  the  letters.  We  are  offering  the  telegrams  as  tending  at  least  to 
^'how  what  became  of  the  letters,  and  that  the  letters  that  passed  to 
Woodward  &  Woodward  from  Wilcox,  are  the  letters  of  which  Brown 
&  Patnam  took  copies,  and  which  we  expect  by  other  evidence  to  show 
]>a68ed  into  Wright's  hands,  and  show  that  they  passed  on  from  Wright. 
We  are  simply  proving  the  loss  of  the  letters. 

The  Court.  You  are  not  offering  the  letters  now  f 

Mr.  Bliss.  Merely  the  dispatches. 

The  CouBT.  The  dispatches  can  go  in  then. 

Mr.  ToTTEN.  We  ask  the  court  for  an  exception. 

The  Court.  Certainly. 

Mr.  Bliss.  The  first  dispatch  is  dated  at  Portland,  Oregon,  and  was 
received  at  Denver,  Colorado,  May  12th  : 

To  Brown  &  Putnam  : 

Yes ;  take  copies  first,  and  coUeot  reasonable  attorney's  fees. 

WOODWARD  &  WOODWARD. 
Portland,  Oregon.    [Received  at  Denver,  Colorado,  May  12,  8.20  p.  m.] 

To  Brown  A  Putnam  : 

When  Wilcox  claim  collected,  telegraph  draft  for  amount. 

WOODWARD  &  WOODWARD. 

They  are  both  on  Western  Union  Telegraph  blanks. 

[The  two  telegrams  last  read  were  marked  by  the  clerk,  respectively, 
37  T  and  38  T.] 

Q.  You  obeyed  your  instructions  and  collected  the  money,  1  sup- 
l>08e  f 

Mr.  Wilson.  I  object. 

Q.  Did  you  pay  over  the  money  to  Woodwanl  &  Woodward  ? 

Mr.  INGERSOLL  and  Mr.  Wilson.  [In  concert]  I  object. 

The  Court.  You  can  answer  that  question. 

A.  We  did ;  that  is,  we  telegraphed. 

Mr.  ToTTEN.  Your  honor,  we  take  an  exception.  We  cannot  settle 
^luestions  between  Woodward  &  Woodward  and  this  gentleman's  firm. 

The  Court.  They  are  trying  to  connect  these  two  suits,  I  suppose, 
with  the  evidence  of  Wilcox. 

Mr.  ToTTEN.  I  don't  think  so,  your  honor. 

Q.  Did  you  discontinue  the  suit? — A.  We  did. 

Mr.  Bliss.  I  think  that  is  all  I  desire  to  ask  Mr.  Putnam. 

The  Court.  Do  you  desire  to  cross-examine  Mr.  Putnam  f 

Mr.  Inoersoll.  We  do  not  care  about  asking  any  questions. 

T.  M.  Wilcox  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  There  is  one  technical  point  that  all  the  gentlemen  over- 
looked, and  that  I  desire  to  set  right.  The  letters  that  were  actually 
shown  to  Mr.  Wilcox  were  not  the  actual  physical  copies  that  Mr.  Put- 
nam produced.  They  were  other  copies.  Therefore,  I  desire  him  to 
look  at  this  paper  [handing  paper  to  witness]. 

The  Court.  You  showed  him  a  copy  of  a  copy. 

Mr.  Bliss.  Yes.    They  are  identical,  I  think. 

Answer.  My  answer  will  be  the  same,  because  I  recognize  the  in- 
structions, &c.  As  to  saying  that  they  were  verbatim  copies,  I  could 
not  do  that,  because  I  had  not  seen  them  since  they  were  made. 
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Br  Mr.  Mbbuick  : 

Q.  Are  they  substautially  copies  ? — A.  Substantially  copies,  I  shoultl 
say,  a«  far  as  the  work  I  had  to  do  was  concerned. 

By  Mr.  McSwEENY : 

Q.  You  say  that  you  recognize  them  in  this  sense:  that  they  coutiuii 
general  directions  that  sound  like  the  directions  that  were  in  the  let- 
ters written  to  you  and  which  youol)eyed  ? — A.  Yes,  sir;  that  is  the 
general  tenor  of  the  letter. 

Q.  And  the  character  of  the  obedience  you  gave  us  this  morning  in 
telling  what  you  did  under  such  directions! — A.  Yes,  sir. 

Q.  You  do  not  wish  to  change  that  ? — A.  No,  sir. 

Q.  When  you  read  those  petitions  they  handed  you  yesterday,  I  be 
lieve  you  said  you  had  the  postmasters  along  the  route  certify  to  the 
genuineness  of  the  signatures,  and  the  propinquity 

The  Court.  [Interposing.]  Oh,  that  was  all  ruled  out. 

Mr.  Merrick.  If  you  will  let  us  go  into  that  I  do  not  object;  other 
wise  I  do. 

The  Court.  I  have  ruled  out  all  that  evidence. 

Mr.  McSwEENY.  I  wanted  to  show  that  the  postmasters  certified 
along  every  route  as  to  the  genuineness. 

The  Court.  That  is  excluded.  You  are  unimpeached  in  regaifl  to 
that  business. 

Mr.  McSwKENY.  I  do  not  want  to  paint  the  lily  nor  to  add  perfume 
to  the  violet.     If  we  are  all  right,  we  will  go. 

Cyrus  E.  Mark  sworn  and  examined. 

By  Mr.  Bliss: 

Question.  Where  do  you  live  ? — Answer.  Pueblo,  Colo. 

Q.  How  long  have  you  resideil  there! — A.  Six  years. 

Q.  What  is  your  business! — A.  Clerk  in  the  post-office. 

Q.  What  was  your  business  in  1878, 1879,  and  18801 — A.  I  wa«  clerk 
in  the  post-office  there. 

Q.  Were  you,  in  those  years,  familiar  with  the  time  when  the  mails 
left  Pueblo  ! — A.  Yes,  sir. 

Q.  At  what  time  in  the  day  did  the  mails  leave  Pueblo  going  East  ? 

Mr.  INGERSOLL.  I  object. 

Mr.  Wilson.  There  is  a  report  made  of  that,  if  your  honor  please ; 
that  is  a  matter  of  record  in  the  department  required  to  be  kept  b^*  law, 
and  that  is  the  way  to  prove  it. 

The  Court.  Is  that  made  the  best  evidence  ! 

Mr.  Bliss.  No,  sir. 

Mr.  Wilson.  The  law  requires  that  the  postmaster  shall  make  re- 
port of  the  arrivals  and  departures  of  the  mail. 

Mr.  Bliss.  If  your  honor  will  excuse  me,  I  can  end  this  controversy 
very  quickly :  It  is  in  evidence  already  that  Pueblo  is  not  a  terminal 
point,  and  therefore  that  there  were  no  such  reports  made.  That  is 
affirmatively  in  ev^idence,  and  that  being  so  is  the  reason  why  I  have 
produced  this  witness  here.  Pueblo  is  on  a  railroad.  It  is  a  way  sta- 
tion, and  there  is  no  such  report  made  or  required  to  be  made. 

Mr.  Wilson.  Perhaps  it  would  have  been  in  the  better  taste  to  have 
waited  until  I  got  through. 

Mr.  Bliss.  You  were  misstating  a  fact. 

The  Court.  Mr.  Bliss  wanted  to  save  time ;  that  is  all. 

Q.  W^hat  time  did  the  mail  leave  Pueblo  going  east ! — A.  One  o'clock, 

Q.  In  the  day  ! — ^A.  Yes,  sir. 
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Q,  What  time  of  the  day  did  it  leave  j?oiiig  west  f — A.  One  o'clo<rk. 

Q.  What  time  did  it  leave  going  north  f — A.  One  o'clock. 

Q.  At  that  time,  what  time  did  the  mail  arrive  from  Greenhorn  ? — 
A.   At  2  o^clock  3  and  4  and  sometimes  later. 

Q.  Did  the  mail  from  Gix^enhorn  at  any  time  during  those  years  ar- 
rive before  the  departure  of  the  mails  which  you  have  spoken  of  as 
leaving  at  1  o'clock  ? — A.  It  arrived  a  few  times  only. 

Q.  Were  you  familiar  with  the  mail  on  the  route  from  Pueblo  to 
Kosita? — A.  Yes,  sir. 

Q.  Do  you  know  what  theamountof  through  mail  from  Pueblo  to  Eosita 
was  on  an  average  ? — A.  Some  days  we  did  not  send  out  more  than  a 
mail  bill  with  the  pouch,  and  some  days  two  or  three  or  four  letters. 
The  mail  was  usually  sent  by  railroad,  and  went  oft*  at  Florence  or 
Canon  City. 

Q.  You  sent  the  mail  that  was  intended  to  go  to  Bosita  out  by  the 
railroad  to  either  Florence  or  Cafiou  City,  and  it  went  from  there 
around  to  liosita  t — A.  Yes. 

Q.  But  on  the  direct  route  from  Pueblo  to  Rosita  you  say  there  were 
only  a  few  letters  ? — A.  A  few  letters. 

Q.  How  were  the  mails  that  arrived  from  Rosita  ? — A.  There  was 
n^ually  moi^  arrived  than  was  sent  out. 

Q.  How  much  more! — A.  Probably  about  fifteen  or  twenty  letters. 

Q.  How  were  the  letters  to  (rreenwood  sent  f— A.  I  sent  them,  and 
all  the  mail  that  came  in  from  6  o'clock  until  12  and  half  past  12  up 
to  1,  by  way  of  Florence,  and  the  mail  that  arrived  after  that  went  in 
the  morning  by  direct  road  by  the  stage. 

Q.  After  that  direct  route  from  Pueblo  to  Rosita  became  a  daily  mail, 
what  was  the  average  number  of  letters  passing  over  that  route  from 
Pueblo  to  Rosita  f — A.  Two  or  three  letters,  and  sometimes  only  one 
mail  bill. 

Q.  What  was  the  amount  of  the  mail  passing  over  that  route  after  it 
became  daily  to  the  intermediate  post-offices  f — A.  Greenwood  is  the 
only  office,  1  think,  and  a  place  called  Silver  Park ;  they  were  the  only 
two  offices  between  Pueblo  and  Rosita ;  that  is  my  recollection  of  it 
now.  Only  a  few  letters  went  out,  and  some  days  not  any  went  out. 
Most  of  the  mail  went  by  way  of  Florence  on  the  railroad. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  When  did  you  first  become  clerk  in  the  post-office  at  Pueblo  f — A. 
May  1, 1878. 

Q.  I  understand  you  to  say  that  the  mail  east,  west,  and  north 
paHred  Pueblo  about  1  o'clock  in  the  day. — A.  That  is  the  time  they 
made  up  the  mail. 

Q.  Made  up  the  mail  for  the  train? — A.  Yes,  sir;  close  on  to  1 
o'clock. 

Q.  What  time  was  the  mail  delivered  to  the  train  ? — ^A.  The  carrier 
iui mediately  took  it  off  as  soon  as  it  was  ready. 

Q.  Colonel  Bliss  has  said  this  was  not  a  terminal  office.  Did  you 
re]Kirt  to  the  department  what  time  the  mail  trains  passed  Pueblo  ?-^A. 
I  reported  what  time  we  sent  the  mails  out  every  month. 

Q.  Every  month  you  reported  what  time  you  sent  the  mail  out! — A. 
Yes,  sir. 

Q.  Whose  business  is  it  to  make  up  the  schedule  of  time  on  this 
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route  of  wbich  you  have  been  talkiug — the  schedule  of  departures  and 
arrivals  f 

The  Witness.  The  time  of  sending  the  mail  out  from  the  office  f 

Mr.  Wilson.  Yes ;  1  am  not  talking  about  the  railroad  now. 

A.  The  postmaster  uses  his  own  judgment  about  that. 

Q.  The  postmaster  uses  his  own  judgment  ? — A.  Yes,  sir. 

Q.  And  if  this  mail  did  not  arrive  on  time  for  these  trains  that  was 
the  fault  of  the  postmaster,  was  it  not  ? 

Mr.  Bliss.  What  mail  do  you  refer  to? 

Mr.  Wilson.  I  am  talking  about  this  mail  that  you  said  did  not 
arrive  until  after  the  mail  had  gone  out  on  the  train.  [To  the  witness.] 
That  was  the  postmaster's  fault,  was  it  not ! 

The  Witness.  If  they  did  not  arrive  at  the  Pueblo  office  on  time  t 

Mr.  Wilson.  Yes. 

The  Witness.  I  don't  know  whose  fault  that  would  be. 

Q.  Did  not  the  department  send  out  for  the  postmasters  to  arrang^e 
schedules  of  arrivals  and  departures? — A.  Yes,  sir. 

Q.  So  that  the  postmaster  arranged  the  time  for  the  arrival  of  this 
mail,  didn't  hef 

Mr.  Bliss.  I  object.  In  point  of  fact  we  have  had  abundant  evidence 
here  that  that  is  not  true.  The  Second  Assistant  Postmaster-General 
communicates  by  circular  with  the  postmasters,  and  upon  that  they 
make  their  recommendation ;  but  the  fixing  of  the  schedule  is  the  act 
of  the  Second  Assistant  Postmaster-General  made  ordinarily  upon  the 
recommendation  of  the  postmasters,  and  yet  we  have  had  e\idence  here, 
as  on  the  Ojo  Caliente  route,  where  their  recommendations  were  utterly 
disregarded. 

Mr.  Wilson.  There  will  be  time  enough  to  argue  that  hereafter. 
This  is  not  the  time  to  argue  the  Ojo  Caliente  route. 

Mr.  Bliss.  But  the  counsel  has  put  into  the  witness's  mouth  the 
statement  that  the  postmasters  fixed  the  schedule  of  time.  That  is  not 
true. 

Mr.  Wilson.  I  beg  that  I  may  be  permitted  to  be  heard  for  a  moment 
without  int/Crruption  from  Col.  Bliss.  If  your  honor  please,  this  case  is 
full  of  these  circulars  that  are  sent  out  not  signed  by  the  Second  As- 
sistant, except  by  a  stamped  signature.  It  is  a  part  of  the  programme 
or  mode  of  doing  business  in  that  office.  They  cannot  know  here  in 
Washington  the  arrivals  and  departures  of  every  train  all  over  the 
United  Slates.  They  cannot  arrange  here  for  the  connection  of  these 
mails,  but  they  send  out  to  the  postmasters,  being  right  on  the  ground^ 
to  arrange  those  things,  and  the  postmasters  do  send  back  these  circu- 
lar letters  with  their  answers  upon  them  fixing  the  time  of  arrival  and 
departure. 

Mr.  INGERSOLL.  [Keferring  to  the  printed  record.]  Here  is  a  letter 
from  the  postmaster  as  to  this  very  route. 

Mr.  Wilson.  [Reading:] 

United  States  Fost-Office  Depaktment 


The  Court.  What  page  are  you  reading? 

Mr.  Wilson.  I  am  reading  from  page  526  of  the  record. 

United  States  Post-Opfice  Department, 

Contract  Office, 
Washington,  June  26, 1879* 

Sir:  A  change  of  ached  ale  is  desired  on  mail  ronte  No.  38135,  on  wbich  John  R 
Miner  is  the  contractor,  becanse  of  increase  of  service. 

Annexed  hereanto  is  a  blank,  which  the  Postmaster -Gen  oral  requests  yon  to  fill  np 
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with  Bach  days  and  hoars  as  will  preserve  the  proper  conpection  with  other  roates, 
aod  retarD  to  this  ofiSce,  verified  by  yonr  si^rnature  and  by  the  signature  of  the  post- 
master at  the  other  end  of  the  route  and  of  the  contractor.  Or  if  they,  or  either  of 
them,  after  proper  consultation,  shall  not  agree  with  you  as  to  a  schedule,  let  the  rea- 
sons be  given. 

The  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  seven  hours  running  time  each  way. 
Respectfully,  &o., 

THOMAS  J.  BRADY, 
Second  Assistant  Paslmaster-Oeneral, 

Postmaster  Pueblo,  Utah  County ^  Colorado, 

Mr.  iNaERSOLL.  Now  read  his  reply. 
Mr.  Wilson.  !N"ow  comes  the  schedule : 

SCHEDULE. 

The  nndersigoed  postmasters  and  contractors  recommend  the  following  departures 
aod  arrivals  on  mail  route  No.  3dl35,  State  of  Colorado : 

Leave  Pnehlo,  Colo.,  on  Monday,  Wednesday,  and  Friday  mornings  at  7  a.  m. ;  arrive 
at  Greenhorn,  Colo.,  at  2  p.  m.  on  said  day. 

Mr.  Merrick.  Those  hours  are  important. 
Mr.  Bliss.  [Continning  to  read :] 

Leave  Greenhorn,  Colo.,  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.,  and  arrive  at 
Pnehlo,  Colo.,  at  2  p.  m.  on  said  days. 

WILLIAM  INGERSOLL, 

Postmaster  at  PueblOf  Colo, 
GEORGE  SEARS, 

Postmaster  at  Oreenhom,   • 
JOHN  R.  MINER, 

Contractor, 

Mr.  Bliss.  Now  read  the  next  document,  if  you  please. 

Mr.  Wilson.  I  have  nothing  to  do  with  the  next  document. 

Mr.  Bliss.  The  next  document  is  the  order  making  the  schedule. 

Mr.  Wilson.  The  order  was  made  in  accordance  with  what  the  post- 
masters and  the  contractor  recommend. 

The  Court.  Recommend  is  the  right  word. 

Mr.  Wilson.  Now,  this  is  a  circular  letter  that  goes  out.  They  say 
they  want  him  to  fill  up  the  blanks  so  as  to  preserve  the  proper  con- 
nection. 

The  Court.  We  have  had  nineteen  of  those;  one  in  each  case. 

Mr.  Wilson.  Yes,  we  have  had  them. 

The  Court.  Oh,  well,  the  court  knows  all  about  them. 

Mr.  Wilson.  Very  well. 

The  CoiTRT.  What  is  your  question  f 

Mr.  Wilson.  My  question  to  him  was  whether  the  postmaster  did 
not  fix  the  time  for  the  arrival  of  these  mails,  or  recommend  in  other 
words 

The  Court.  Change  your  word  fixed  to  recommend,  and  I  see  no 
objection  to  the  question. 

Q.  Did  he  not  recommend  it! — A.  Yes,  sir. 

Mr.  Ingersoll.  They  propose  to  prove  that  we  conspired  to  get  the 
mail  there  an  hour  too  late. 

Mr.  Bliss.  I  propose  to  show  this. 

Mr.  Wilson.  Wait  until  I  get  through. 

Mr.  Bliss.  Mr.  Ingersoll  interrupted  by  stating  what  we  propose  to 
prove.  I  propose  to  show  that  they  made  expensive  expedition  to  get 
the  mail  to  Pueblo  an  hour  after  all  connecting  mails  had  left. 

Mr.  Ingersoll.  Yes ;  that  that  was  our  purpose. 
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Mr.  Bliss.  That  was  Mr.  Brady's  ])ur|)ose.    I  do  uot  know  what  your 
jMirpose  was.    That  was  the  fact. 
The  Court.  What  do  you  waut  to  ask,  Mr.  Wilson  f 

By  Mr.  Wilson  : 

Q.  You  say  you  sent  the  mail  around  by  Canon  City  T — A.  Yes,  sir. 

Q.  There  was  a  mail  route  across  the  other  way,  was  there  not! — A. 
From  CaHon  City  to  Rosita  f 

Q.  No ;  I  am  talking  about  from  Pueblo. 

The  Witness.  By  stage  f 

Mr.  Wilson.  Yes. 

A.  Yes,  sir. 

Q.  You  sent  it  that  way  in  preference  to  around  by  Caiion  City  ? — 
A.  The  mail  that  went  by  stage  was  sent  out  about  from  six  to  sevei^ 
o'clock  in  the  morning,  and  all  mail  received  in  the  morning  at  the  of- 
fice was  sent  out  in  tlie  train  going  west  at  the  close,  between  half  past 
twelve  and  one  o'clock. 

Q.  In  other  words,  the  mail  that  came  in  at  a  certain  hour  you  put 
on  this  stage  route  f — A.  Yes,  sir. 

Q.  And  the  mail  that  came  in  after  that  and  befere  the  train  went  out 
you  sent  around  by  Canon  City  ! — A.  Yes,  sir ;  by  the  train.  Most 
of  the  mail  came  in  in  the  morning. 

Q.  And  there  being  a  train  going  out  at  one  o'clock,  you  sent  it  by 
that  f — A.  Yes,  sir. 

Q.  And  then  any  that  came  in  between  that  time  and  the  time  the 
stage  went  out  you  sent  it  over  that  line  ? — A.  We  sent  it  by  stage ;  yes, 
sir. 

By  Mr.  Bliss  : 

Q.  In  this  last  examination  you  were  speaking  of  the  Pueblo  and 
Kosita  route  ? — A.  Yes,  sir. 

Mr.  Bliss.  That  is  all ;  call  Mr.  Walsh. 

The  Court.  [To  Mr.  Bliss.J  You  close  your  testimony  as  I  under- 
stand as  to  route  40113  f 

Mr.  Bliss.  You  mean  Tres  Alamos  to  Clifton  ? 

The  Court.  Yes,  sir. 

Mr.  Bliss.  Well,  sir,  as  I  said  to  you  yesterday,  I  supposed  that  I 
had  substantially  closed  it,  but  I  do  not  say  that  I  have  closed  my  tes- 
timony yet  as  to  any  route,  because  before  we  finally  close  1  propose 
to  go  carefully  through  them  to  see  if  anything  has  been  omitted.  Call 
Mr.  Walsh.    This  witness  is  not  on  any  particular  route. 

Mr.  McLain.  [A  juryman.]  Is  this  general  testimony  ! 

Mr.  Bliss.  Yes,  sir. 

John  A.  Walsh  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  Where  do  you  reside  f — Answer.  I  reside  in  the  city  of 
New  York. 

Mr.  Wilson.  Wait  one  minute.  Some  time  ago  I  had  a  subpiena 
served  upon  Colonel  Bliss  and  upon  Mr.  Woodward  to  bring  with  them 
into  court  the  papers  on  route  40101.  The  time  has  now  come  when  we 
need  those  papers  for  the  purpose  of  the  examination  of  this  witness, 
and  I  desire  before  the  examination  begins  that  these  gentlemen,  or 
one  of  them,  shall  produce  those  papers.  It  is  essential  to  us  in  the 
examination  of  this  witness  to  have  those  papers,  if  your  honor  please. 
We  have  been  trying  to  get  them. 
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Mr.  Biiiss.  Trying  to  get  them  1  I  have  brought  them  into  this 
court,  lagged  them  in  here  every  day  for  nearly  three  weeks,  and  they 
have  not  asked  for  them  once. 

Mr.  Wilson.  I  have  been  to  the  Post-Office  Department  several 

times 

Mr.  Bliss.  [Interposing.]  I  have  had  to  take  them  away  and  carry 
them  back  to  the  files  to  comply  with  the  order.  I  have  had  them  here 
in  court,  and  you  have  not  asked  for  them  once.  I  have  obeyed  the 
subpoena. 

Mr.  Wilson.  If  you  honor  please,  Colonel  Totten  and  I  went  to  the 
Post  Office  Department  to  the  room  occupied  by  Mr.  Bliss,  and  asked 
to  see  those  papers,  and  he  told  us  ^ith  emphasis  that  we  should  not 
see  them. 

Mr.  Bliss.  That  was  before  the  subpoena  was  served,  long  before 
there  was  any  right  upon  their  part  to  have  access  to  them.  They  sub- 
p<jt*naed  me  three  weeks  ago,  and  1  have  brought  the  papers  here,  and 
tliev  have  not  asked  for  them. 

Mr.  Totten.  We  have  a  right  to  see  any  papers  from  the  department, 
sir. 

Mr.  Bliss.  That  is  not  the  question. 
The  Court.  There  is  no  occasion  for  any  dispute  about  it. 
Mr.  Bliss.  But  they  claim  that  they  subpoenaed  us  and  we  have  been 
withholding  them.     I  have  brought  them  here  regularly. 
Mr.  Wilson.  It  is  now  that  we  want  the  papers. 
Mr.  Merbick.  You  have  said  that  you  have  been  unable  to  get 
thera.    They  have  been  right  here  every  day  for  three  weeks. 

Mr.  Totten.  1  hope  your  honor  will  see  to  it  that  Mr.  Bliss  gets  his 
witness  fee. 
The  Court.  He  is  very  apt  to  look  out  for  that  himself. 
Mr.  Bliss.  If  Colonel  Totten  will  look  out  for  his  own  fees  I  will 
take  care  of  mine. 

The  Court.  I  think  there  is  an  act  of  Congress  that  disallows  Mr. 
Bliss  taking  a  fee  for  that. 

Mr.  Merrick.  That  is  a  fact,  and  Colonel  Totten,  as  good  a  lawyer 
as  he  is,  has  not  found  out  that.    Mr.  Bliss  could  not  take  a  fee. 

Mr.  Bliss.  [Exhibiting  a  bundle  of  papers.]  Now,  sir,  I  have  here 
the  files  of  the  Post-Office  Department  with  reference  to  route  40101, 
which  1  produce  in  obedience  to  a  subpoena,  sir.  I  propose  to  leave 
them  here  in  court.  I  want  them  to  have  access  to  them  until  the  court 
shall  adjourn.  I  propose  then  to  take  them,  aad  I  will  bring  them  in 
again  in  the  morning. 

Mr.  Wilson.  Have  you  there  the 

Mr.  Bliss.  I  have  the  papers  relating  to  that  route.    I  have  them 
here  in  my  possession. 
Mr.  Wilson.  Have  you  the  flies  in  regard  to  fines  and  deductions! 
Mr.  Bliss.  I  have  iiot  the  full  files  with  regard  to  fines  and  deduc- 
tions.   They  are  not  in  my  custody. 
Mr.  Wilson.  Have  you  the  files  of  the  inspection  division! 
Mr.  Bliss.  I  have  a  portion,  and  only  a  portion;  all  that  are  in  my 
custody  at  all  are  here. 

By  Mr.  Bliss  : 

Q.  rResuming.J  You  say  you  reside  in  New  York  City  ! — A.  Yes,  sir. 

Q.  How  long  have  you  resided  there! — A.- About  a  year,  or  a  year 
and  a  half. 

Q.  Prior  to  that  time  where  did  you  reside  ? — A.  I  resided  here  in 
the  city  of  Washington. 
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Q.  During  the  years  1878, 1879,  and  1880  you  resided  here,  did  you  ? — 
A.  Yes,  sir.    I  resided  here  in  1877. 

Q.  What  was  your  business  at  that  time  ? — A.  In  1877 

Q.  [Interposing.]  Eighteen  hundred  and  seventy-eight. 

A.  In  1878  I  was  in  the  banking  and  brokerage  business  at  916  F 
street,  northwest. 

Q.  Did  you  at  that  time  and  after  that  have  anything  to  do  with  dis- 
counting postal  drafts  f — A.  Yes,  sir. 

Q.  Did  you  know  Thomas  J.  Brady,  the  Second  Assistant  Postmaster- 
General  ! — ^A.  Yes,  sir. 

Q.  Did  you  at  any  time  in  those  years  become  interested  in  any  mail 
route — carrying  the  mail  upon  any  route  ! 

Mr.  Ingkbsoll.  We  object,  unless  it  is  some  of  these  routes. 

The  Co  iRT.  I  do  not  know  what  it  may  lead  to.  It  is  preliminary,  I 
suppose. 

Mr.  Bliss.  Merely  preliminary.  I  propose  to  connect  him  with  this 
route  in  which  they  have  asked  for  the  papers.    That  is  all. 

Q.  [Eesuming.]  How  was  it,  Mr.  Walsh  f — A.  Yes,  sir;  I  became  in 
terested  in  route  40101. 

Q.  Running  from  where  to  where  f — A.  From  Santa  F6,  New  Mexico, 
to  Prescott,  Arizona. 

The  Court.  Is  that  one  of  these  routes  I 

Mr.  Bliss.  No,  sir. 

Q.  How  did  you  become  so  interested  ;  what  was  your  first  conuec- 
tion  with  it  1 

Mr.  Ingersoll.  Well,  I  object  to  that. 

Mr.  ToTTEN.  It  is  not  material,  your  honor.  We  do  not  want  the 
details  about  that  route. 

The  Court.  I  do  not  see  how  that  can  be  important. 

Mr.  Bliss.  Your  honor  will  see  this.  I  propose  to  prove  by  this 
witness  transactions  with  Mr.  Brady,  and  a  conversation  with  Mr. 
Brady  in  connection  with  that  route  and  with  other  routes  which  Mr. 
Brady  had  expedited.  Mr.  Walsh  had  nothing  directly  to  do  with  this 
route,  but  in  connection  with  it  he  had  such  dealings  with  Mr.  Brady 
as  led,  as  we  expect  to  show,  to  conversations  with  aud  declarations 
from  Mr.  Brady  with  reference  to  these  routes. 

The  Court.  How  does  that  make  it  important  that  the  court  should 
know  in  what  manner  he  becauie  interested  in  that  route! 

Mr.  Bliss.  It  is  not  important.  I  was  merely  going  to  ask  him 
some 

The  Court.  [Interposing,]  Proceed  with  the  examination. 

By  Mr.  Bliss: 

Q.  [Resuming.]  At  one  time  you  received  a  contract  on  this  routt^ 
40101  ? — A.  Yes,  sir.  At  the  first  stage  I  took  a  subcontract  under 
George  L.  McDonald. 

Q.  After  McDonald's  contract  was  forfeited  or  annulled,  you  took  a 
contract! — A.  I  took  first  a  temporarj-  contract,  then  a  permanent  con- 
tract on  the  same  route. 

Q.  When  was  tbat ! — A.  You  will  have  to  refer  to  the  record. 

Q.  Was  it  done  after  advertisement  ? 

Mr.  Ingersoll.  I  object  to  that. 

The  Court.  I  do  not  see  the  relevancy  of  it  at  all. 

By  Mr.  Bliss: 
Q.  [Resuming.]  How  long  have  you  known  Mr.  Brady? — A.  I  have 
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known  Mr.  Brady,  I  think,  since  somewhere  about  1876.  I  think  that 
is  about  the  time. 

Q.  In  or  about  the  end  of  December,  1880,  did  you  have  any  conver- 
sation with  Mr.  Brady  t 

Mr.  Wilson.  I  object,  because  the  question  is  leading,  as  indicating 
a  time. 

The  Court.  I  think  that  the  counsel  has  a  right  to  direct  the  atten- 
tion of  the  witness  to  a  particular  time  and  subject,  without  suggesting 
to  bim  the  kind  of  answer  he  should  make. 

Mr.  Bliss.  How  is  that,  sirf 

The  Court.  I  think  that  the  question,  is  proper  for  the  purpose  of 
saving  time. 

By  Mr.  Bliss  : 

Q.  [Resuming.]  Did  you  have  a  conversation  with  Brady  at  or  about 
the  end  of  December,  1880  f — A.  Some  time  in  December,  1880,  I  think 
it  was.  I  had  numerous  conversations  with  Mr.  Brady  and  might  have 
had  in  the  month  of  December. 

Q.  Can  you  fix  the  time  of  any  conversation  that  you  had  with  Mr. 
Brady  in  December,  1880  f — A.  Yes,  sir ;  I  think  on  the  28th  of  Decem- 
ber. I  will  fix  it  definitely  [referring  to  a  package  of  papers  and  select- 
ing a  letter.] 

The  Court.  Is  it  important  to  know  the  exact  dpte? 

Mr.  Bliss.  Yes,  sir ;  it  is. 

A.  [After  referring  to  the  letter  selected.]  Yes,  sir ;  I  had  an  inter- 
view with  Mr.  Brady  on  the  28th  of  December,  1880. 

Q.  Where  was  that  interview  held? — A.  At  the  office  or  house  of 
General  George  Sheridan  on  E  street  near  Sixth. 

Q.  Was  that  interview  by  appointment? — A.  By  appointment,  at 
the  suggestion  of  myself,  by  Mr.  Brady. 

Q.  Was  that  appointment  made  in  writing  f — A.  Yes,  sir. 

Q,  Have  you  it  there? — A.  I  have,  sir.  [Submitting  the  paper  before 
referred  to.] 

Q.  [Opening  letter  and  exhibiting  it  to  witness.]  That  is  in  your 
handwriting? — A.  Yes,  sir. 

Q.  Did  you  send  that  to  Mr.  Brady? — A.  I  did,  sir. 

Q.  Did  you  receive  it  back  ? — A.  I  did,  sir. 

Q.  [Turning  over  the  same  letter  and  exhibiting  the  back  of  it  to 
witness.]    Whose  handwriting  is  that  on  the  back  ? — A.  Mr.  Brady's. 

Mr.  Bliss.  [Beginning  to  read:  ] 

Mr.^lNOERSOLL.  Wait  a  moment,  wait  a  moment.    Take  your  time. 

[The  pax>er  produced  by  the  witness  was  here  submitted  by  Mr.  Bliss 
to  the  conuFel  for  the  defense.] 

The  Court.  [After  a  pause  in  the  proceedings,  addressing  Mr.  Bliss.] 
Well  do  you  ofter  the  paper  ? 

Mr.  Wilson.  Wait  one  minute,  your  honor. 

By  Mr.  Wilson  : 

Q.  [Exhibiting  the  back  of  same  letter  to  witness.]  You  say  this  is 
(leneral  Brady's  handwriting  ou  the  back  at  this  paper? — A.  Yes, 
8ir. 

Q.  Didn't  you  write  that  yourself? — A.  [Positively.]  I  said  Gen- 
eral Brady  wrote  it. 

Q.  Did  you  not  write  it  yourself? — ^A.  [Emphatically.]  No,  sir. 
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Q.  Are  you  sure  of  that  ? — A.  [Positively.]  Well,  sir,  I  have  said 
no,  sir.    [Deliberately.]    I  am  very  sure— very  sure. 

Mr.  Bliss.  [Reading :] 

Dec.  «e- 

Gbn'l:  a  fire  will  be  made  in  Sheridan's  office  at  1  this  p.  ni.    Wish  yoa  woold  meet 
me  there  at  that  hoar,  or  any  other  time  you  dad  oonveaieot. 
Yoars, 

WALSH. 

Send  word  by  bearer. 

Indorsed  on  the  back  is  the  following,  in  lead  pencil : 

Will  be  there  at  l-i.30. 

She  paper  last  read  was  marked  by  the  clerk  2  X.] 
r.  Wilson.  There  is  no  signature  to  that. 
Mr.  Bliss.  No,  sir.    I  have  read  all  there  was. 

Q.  [Eesuming  and  submitting  an  envelope  to  witness.]  Is  that  the 
envelope  that  it  came  in  f — A.  Yes,  sir. 

Q.  In  whose  handwriting  is  the  writing  on  the  envelope  t — A. 
Brady's. 

By  Mr.  Wilson  : 

Q.  You  say  that  General  Brady  wrote  that,  do  you! — A.  I  supimse 
he  did.    It  came  from  him. 

Q.  Do  you  say  that  is  his  handwriting  ? — A.  It  is  in  his  handwriting, 
as  I  understand  it,  in  lead  pencil. 

Q.  Do  you  know  his  handwriting! — A.  That  would  be  a  very  hard 
matter.  I  am  not  an  expert,  but  the  note  was  addressed  to  Brady  and 
carried  by  a  certain  person  here  in  the  city  who  brought  me  back  the 
response. 

Q.  Who  was  the  certain  person  ! — A.  A  little  boy  who  was  a  page 
for  General  Brady  in  his  office. 

Q.  Who  was  that  person  ? — A.  I  cannot  tell  you  his  name. 

Q.  You  said  a  certain  person  1 — A.  Well,  I  saj'  a  certain  per^^on 
6til],  but  I  do  not  know  his  name. 

Q.  You  cannot  give  the  name  ? — A.  No,  sir ;  he  was  a  page  in  the 
oi!ice. 

Q.  I  want  to  know  whether  you  testify  that  that  is  General  Brady'.s 
handwriting  on  that  envelope  f — A.  To  the  best  of  my  knowledge  and 
belief  it  is. 

Q.  Do  you  say  you  know  his  handwriting! — A.  I  say  I  am  not  an 
expert. 

Q.  Do  you  saj^  you  know  his  handwriting! — A.  I  do  generally. 

Q.  Do  you  say  this  is  his  handwriting! — A.  I  think  it  is  his  hand- 
writing. 

Q.  You  won't  say  more  than  that  you  think  it  is  ! — A.  I  would  not 
«ay  anything  more.  I  have  a  card  of  yours,  the  signature  to  which  I 
would  not  say  was  yours. 

[The  envelope  containing  the  letter  last  read  in  evidence  was  sub- 
mitted to  the  clerk,  and  by  him  marked  3  X.] 

By  Mr.  Bliss  : 

Q.  Consequent  ui)on  the  appointment  there  made,  you  had  an  inter- 
view with  General  Brady  immediately,  did  you  ! — A.  Yes,  sir. 

Q.  You  met  him  at  that  place  ! — A.  Yes,  sir. 

Q.  How  long  did  that  interview  last ! — A.  I  should  say  three-quur- 
ters  of  an  hour,  perhaps,  as  nearly  as  I  can  recollect. 
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^.  Prior  to  that  time,  had  you  had  any  tnone}'  dealings  with  Mr. 

aily  f — ^A.  I  had. 

[j.  Of  what  nature  f — A.  I  had  loaned  General  Brady  various  sums 

money. 

!J.  Waa  there  at  that  time  any  portion  of  those  loans  unpaid,  or  had 

ill  been  paid? — A.  No,  sir;  the  most  of  them  were  unpaid.    The  ac- 

int  was  a  running  one. 

[J.  Now,  what  occurred  at  that  interview  ! 

Mi\  Inoersoll.  I  object,  and  I  want  to  state  my  objection  as  far  as 

r  r]ient8  are  concerned  now. 

riie  Court.  I  want  to  know  what  he  proposes  to  prove. 

Mr.  Bliss.  J  propose  to  prove 

Mr.  Mbbrick.  [Interposing.]  Let  us  hear  the  objection. 
The  Court.  I  ao  not  want  to  entertain  an  objection  to  something 
lit  is  so  indefinite  that  the  court  cannot  take  hold  of  it.    I  want  the 
osecMition  to  state  what  they  iiropose  to  prove. 

Mr.  Ingersoll.  I  will  give  way,  and  let  them  state  what  they  pro- 
►se  to  prove  if  the  court  wishis  any  light  upon  that  subject. 
Mr.  Bliss.  I  projwse  to  prove  by  this  witness  that  at  and  about  the 
ine  tune  the  routes  mentioned  in  the  indictment  were  increased  and 
:pe<lited,  Brady,  one  of  the  defendants,  ordered  the  expedition 
ul  increase  of  other  routes,  including  the  one  in  which  the  witness 
MS  interested;  that  he  stated  to  the  witness  on  the  stand  at 
at  interview ;  that  when  contractors  obtained  such  expedition  of  their 
mtes  they  always  paid  him  (Brady)  for  making  the  order  directing 
»e  expedition  ;  that  he  (Brady)  always  received  from  the  contractors 
i  per  cent,  of  the  amount  ordered  to  be  paid  to  the  contractor  on  each 
uite  so  expt*dited;  that  such  was  his  (Brady's)  invariable  practice  as 
i**ond  Assistant  Postmaster-General  in  every  case  where  be  made  an 
rder  for  expedition  and  allowance  of  pay,  and  that  the  witness  and 
k eiyboily  engaged  on  the  mail  routes  knew  and  understood  that  this 
as  his  (Brady's)  practice ;  and  that  having  ordered  expedition  upon  a 
»ute  upon  which  the  witness  was  the  contra<;tor,  with  an  allowance  of 
ay  therefor,  he  (Brady)  claimed  in  settlement  with  witness  an  indebt- 
ilness  due  by  Brady  to  the  witness  for  money  loaned  by  the  witness  to 
►rady  ;  that  he  (Brady)  was  entitled  to  a  credit  upon  such  debt  of  the 
mount  of  20  per  cent.*  on  the  amount  ordered  to  be  paid  for  the  expe- 
itiou  in  consideration  of  his  (Brady's)  having  made  such  order,  and 
aiil  to  the  witness  that  he  (the  witness)  must  have  understooa  the 
ractice  of  his  (Brady's)  oflBce  a«  to  expedition,  and  tbe  amount  to  be 
aid  to  him  (Brady)  therefor;  that  if  he  (the  witness)  did  not  under- 
taiHi  it,  he  (the  witness)  must  be  a  fool ;  that  he  (Brady)  did  not  make 
'a\se  orders  for  expedition  for  fun ;  that  the  witness  must  conform  to 
lie  [>ractice  of  his  (Brady's)  office  and  pay  him  (Brady)  the  same  as  all 
lie  other  contractoi*s  had  paid  him  for  making  the  orders  for  expedi- 
^<ai ;  and  that  he  (Brady)  thereupon  made  a  calculation  of  the  amount 
hie  by  witness  for  the  expedition  and  allowance  that  they  onlered,  and 
laiiiied  that  the  amount  due  him  (Brady)  was  over  ;jJ30,000,  and  there- 
'pon  took  up  from  the  table  the  promissory  note  given  by  him  to  wit- 
i<'>^s  for  part  of  the  loans  so  made  and  put  it  in  his  i>ocket,  claiming  that 
^H»  same  was  paid  in  the  manner  before  stated,  and  that  the  promissory 
•ote  had  only  been  given  as  a  matter  of  form. 

^Ir.  iNCiERSOLL.  My  objection  is  this:  It  appears  from  the  evidence 
''lat  the  witness  has  already  given,  and  then  from  the  statement  made 
'>  counsel  for  the  Government  that  there  was  a  dispute  as  between  the 
^^iliioss  and  General  Brady,  in  regard  to  an  amount  of  money,  the  wit- 
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ueHS  havijig  loaued  money  to  General  Brady,  as  he  claims,  and  that 
made  an  a])poiiitinent  for  the  purpose  of  having  a  settleiueiit  of  t 
money  affair,  and  that  at  that  time  General  Brady  stated  the  geiiei 
I)ractice  of  his  office. 

Now,  ray  point  is  that  we  cannot  be  bound  by  anything  Brady  mi 
have  said  in  any  settlement  of  any  transaction  with  regard  to  mo 
that  he  had  with  this  witness.     What  I  insist  is  that  nothing  by  way 
description,  nothing  by  way  of  confession,  uothingby  way  of  declarati 
can  by  any  possibility  be  evidence  to  establish  the  crime  of  conspira 
It  is  impossible  that  my  clients  should  be  responsible,  or  should  be  he 
or  should  be  touched  or  tainted  by  virtue  of  any  declaration,  or  of  any 
scription,  or  of  any  statement  made  by  General  Brady  to  another  pa 
unless  that  statement  was  then  made  while  he  was  in  the  very  ai't 
doing  what  he  had  agreed  to  do  by  virtue  of  the  conspiracy. 

We  have  gone  over  this  ground  once  before,  and  I  want  them  hel 
exact  ly  to  it ;  that  the  conspiracy  must  lirst  be  proven  ;  that  it  cannot 
established  by  confessions;  that  it  cannot  be  established  by  decla 
tions,  and  up  to  this  time  there  has  not  been  one  scintilla  of  eviden 
introduced  showing  that  there  ever  was  any  conspiracy.    There  li; 
not  been  a  line,  not  a  word,  not  a  letter  showing  that  my  clients  Joh 
W.  and  Stephen  W.  Dorsey  ever  conspired  with  anybody  for  any  p 
pose,  or  that  there  ever  existed  any  conspiracy  that  they  might  or  cou 
have  joined.    Not  the  slightest. 

Now,  in  order  to  make  the  declaration  evidence,  there  must  first  \ 
a  conspiracy ;  second,  the  man  making  the  declaration  must  have  l>eo 
proved  to  be  one  of  the  conspirators,  and  what  more  f  He  mast  ma 
the  declaration  while  he  is  carrying  out  the  conspiracy.  It  must  I 
a  part  of  the  res  gestce.  It  must  belong  to  and  be  a  part  of  tit 
act  that  he  is  then  doing,  and  that  act  must  be  in  pursuance  of  tli 
conspiracy. 

Now  the  trouble  with  this  declaration  is,  first,  so  far  as  the  eviden<«^ 
is  concerned,  that  it  was  not  made  by  a  conspirator ;  because  befoit* 
you  can  have  conspirators  you  mu3t  have  a  conspii^acy,  and  no  conspii 
acy  has  been  established  outside  of  the  imagination  of  the  Departuient 
of  Justice.  ^ 

Then  the  next  point  is,  even  if  there  had  been  a  conspiracy  tluv 
must  show  that  this  was  a  part  of  the  ren  gestae.  What  earthly  intor 
est  had  the  other  defendants  in  any  settlement  that  he  might  inuk»' 
with  this  witness  f  What  had  that  to  do  with  the  routes  mentione<l  iu 
this  indictment?  Nothing  at  all.  Suppose  he^  told  him  on  that  occm 
sion,  '*  It  ha«  been  my  custom — it  is  the  general  custom  of  my  depart 
ment,  to  take  20  per  cent,  and  everybody  knows  it,"  is  there  beneath  tlit' 
dome  and  scope  of  heaven  a  man  idiotic  enough  to  believe  that  the  8t'c 
ond  Assistant  Postmaster-General  ever  stated  that  that  was  his  iis'ial 
custom,  and  that  everybody  knew  it?  And  is  it  p«.ssible  that  out^idt? 
parties,  that  is  to  say  everyboily  whom  he  dealt  with  except  the  wit 
ness,  would  be  bound  by  that  declaration.  If  that  declaration  is  pmmI 
evidence  against  my  clients  it  is  good  evidence  against  every  man  wlm 
ever  had  a  route  expedited.  It  goes  to  show  that  that  ha«  been  tii» 
custom  of  this  department  from  the  first,  and  that  everybody  acqui 
esved  in  it  except  this  witness. 

Now,  is  it  possible  that  such  a  declaration  can  be  given  in  thb 
case  and  called  testimony  ?  Is  it  to  be  given  against,  S.  W.  or  John  W, 
Dorsey  ?  Was  it  a  statement  under  oath  ?  No.  W^as  it  the  statemtMii 
by  a  (coconspirator?  No.  Why?  Because  no  conspiracy  has  In-rii 
proved,     it  would  recjuire  not  an  or4linary  imagination,  but  a  \y*\U\ 
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agination  to  see  any  conspiracy  going  out  of  the  evidence  already 

Toduced. 

rhen,  if  it  was  not  testimony  nnder  oath,  and  not  the  testimony  of  a 

aspirator,  of  course  it  cannot  be  received.    If  it  was  the  declaration 

a  conspirator,  then  it  must  be  a  declaration  having  been  ma4e  while 

tne  act  was  being  done  in  pursuance  of  the  conspiracy.    Here  is  the 

e.    And  the  law  upon  that  is,  it  seems  to  me,  perfectly  ample. 

&SOW,  in  Phillips  on  Evidence 

\Ir.  BL.IS8.  [Interposing.!  If  Mr.  Ingersoll  will  permit  me  to  interrupt 

on,  I  wish  to  make  an  addition  to  the  offer  made  before : 

And  that  Brady  further  stated  that  petitions  filed  asking  for  increase 

expedition  were  only  matters  of  form  to  make  on  the  record  an  ex- 

se  for  his  (Brady's)  orders. 

Mr.  iNGKRSOLL.  Is  there  anything  else  you  would  like  to  state  ?    Put 

em  all  in.    I  do  not  care  what  he  stated. 

Upon  trials  for  treasonable  and  other  conspiracies  statements  made 

r  coconspirators — 

kre  receivable  when  they  accompaDy  or  when  they  are  Id  the  natnre  of  act«  for 
lieh  aU  parties  concerDedin  the  conspiracy  are  responsible. 

A  coconspirator — but  in  order  to  have  a  coconspirator  there  must  be 
conspiracy. 

Bat  they  are  not  receivable  when  they  are  in  the  natnre  of  narratives,  descriptions, 
confeseioDB. 

Now  this  is  of  a  coconspirator,  too.  Nothing  can  be  clearer  than  this 
w.  It  is  bad  enough  to  have  a  man  sent  to  the  penitentiary  by  proper 
ridence.  It  is  bad  enough  to  have  a  man's  liberty  sworn  away  by 
mie  other  man,  but  there  never  was  a  law  and  never  will  be  by  which 
man's  liberty  can  be  confessed  away  by  another  man.  There  is  no 
iw  and  never  was  by  which  somebody's  liberty  can  be  declared  away 
'  admitted  away,  or  toM  away,  by  somebody  else.  It  must  be  by  a 
itness  in  court  or  by  his^own  acts. 

Now  admit  that  they  can  prove  that  Mr.  Brady  said  to  this  witness 
II  that  they  claim,  and  a  thousand  times  more.  Does  that  touch  any 
ther  defendant  in  this  case  ?  No.  Does  it  tend  to  prove  that  there 
as  a  conspiracy  f  Xo.  Can  that  testimony  be  admitted  until  the  con- 
piracy  has  beeii  established  f  Because  it  is  perfectly  clear  that  you 
annot  establish  it  by  these  declarations  or  confessions. 

Then  they  must  first  establish  the  conspiracy,  and  then  by  confession 
bey  may  bring  the  gentleman  who  confesses  into  the  ring  to  be  made 

part  of  the  conspiracy.  But  his  confessions  cannot  establish,  a  con- 
piracy  against  somebody  else.  And  why  f  There  is  another  reason 
»'  it  It  takes  two.  No  man  can  be  guilty  of  conspiring  alone.  He 
as  got  to  conspire  with  somebody,  and  for  that  reason  his  confession 
ever  can  establish  the  crime,  because  that  confession  must  show  that 
omcbody  else  is  guilty,  and  somebody  else  cannot  be  shown  to  be  guilty 
^y  that  man's  confession. 

There  is  another  trouble  in  this  case.  It  takes  two  to  commit  this 
-rime.  Now,  Mr.  Brady  confesses  that  he  conspired.  That  does  not 
)rove  that  the  other  man  conspired.  And  if  only  one  man  conspired 
hen  there  is  no  oiiense.  And  the  idea  of  allowing  them  now  to  prove 
ly  this  witness  the  declarations  as  made  by  the  Government  counsel, 
nid  I  presume  they  have  stated  them  fully  as  strong  as  the  witness 
will  swear  to  them — admitting  though  that  he  will  swear  exactly  to 
:hei«,  where  does  it  leave  this  case  ?  In  this  way.  A  man  not  under 
mth,  belonging  to  no  conspiracy  as  shown,  makes  a  statement  to  an- 


1610 

other  man  about  another  matter  not  carrying  out  anything  that  aa 
body  conspired  to  do,  and  thereu])on  they  insist  that  that  is  testiu^iHi 
I  object  to  it  entirely.    It  is  utterly  irrelevant. 

There  is  another  case  I  wouhl  like  to  call  the  attention  of  the  ^eml 
men  to,  4<>th  New  Hampshire,  page  52. 

Mr.  Mekhiok.  If  your  honor  please,  it  is  now  past  the  hour  for» 
journment 

Mr.  Ingersoll.  [Intei*]>osing.]  If  the  counsel  will  allow  me,  I  w 
read  this  so  that  he  can  rei)ly  to  it. 

Mr.  Merrick.  If  the  counsel  will  allow  me  a  moment  he  may  appi 
ciate  that  what  I  am  about  to  suggest  will  possibly  be  advantageous^ 
him.  It  is  now  past  the  hour  of  adjournment,  and  the  proi>osition  su 
mitted  by  the  counsol  for  the  Government  now  raises  a  questiou  wlii< 
has  been  running  along,  suspended  through  the  entire  case.  It  v^ 
first  brought  up  at  the  very  opening  of  the  case,  your  honor  will  \wi 
in  mind,  and  then  was  laid  over  for  ax^tion  at  a  future  time.  The  tin 
has  now  come  for  its  final  dfscussion  and  decision,  and  the  propositi* 
submitted  raises  that  question  and  one  or  two  others  which  must  1> 
for  the  enlightenment  of  your  honor,  and  in  the  performance  of  the  tls 
ties  of  counsel,  fully  discussed.  Of  course  we  predicate  the  propositi** 
in  part,  of  a  very  different  opinion  from  that  expressed  by  the  couiis* 
upon  the  other  side,  to  wit,  as  to  the  effect  of  the  proof  already  i 
in  establishing  a  conspinicy  between  these  parties.  And  the  questin 
must  be  discussed  in  that  aspect  as  well  as  in  another  aspect,  and  i 
will  be,  I  presume,  a  prett}'  full  discussion  of  the  question,  for  it  mui 
now  be  finally  disposed  of,  and  I  suggest  therefore  that  we  procee<l  :| 
this  discussion  with  some  little  greater  degree  of  regularity  in  tIjI 
order  of  argument  than  we  have  heretofore  proceeded  in  respect  i 
the  several  less  important  questions  that  have  arisen  in  the  course  •! 
the  trial,  and  that  the  order  of  argument  should  be,  if  b%  1  supi^oi 
your  honor  would  hold,  the  defendants  upon  their  objection  have  tli 
oi)ening,  although  the  authorities  do  not  agree  in  that,  and  hold,  many  "j 
them,  that  where  the  testimony  offered  depends  upon  it«  relevant^ 
and  the  affirmative  to  show  its  relevancy  is  with  the  party  offering:  il 
Yet  if  your  honor  holds  they  have  the  opening  1  suggest  that  a8  mau| 
of  the  counsel  as  choose,  under  the  direction  of  your  honor,  to  sjH'ai! 
open,  and  that  one  reply,  the  Government  following  the  opening,  ^^j 
propose  to  discuss  the  question  fully,  and  I  make  this  snggestion  ii 
behalf  of  orderly  proceeding  and  the  interests  of  all  parties,  »w 
the  suggestion  will  oi)erate,  as  I  said,  possibly  to  the  advantage  of  thi 
counsel  who  has  already  addressed  the  court,  interrupting  the  siH^ei'l 
which  seemed  partly  finished — it  may  have  been  the  counsel  had  ?'j 
entirely  through — allowing  him,  if  he  pleases,  to  go  on  further  iD  tin 
morning  in  the  opening  of  the  objection. 

The  Court.  Mr.  Merrick,  1  wish  to  understand  whether  the  Govert 
ment  has  already  put  in  all  its  evidence  tending  to  establish  the  c<'" 
spiracyf 

Mr.  Merrick.  I  believe  that  the  evidence  outside  of  the  admissioi* 
of  the  parties,  with  the  exception  of  the  letters  ottered  to-day,  has  W 
put  in,  although  I  am  not  bound  by  that  statement  literally,  becausf 
as  Mr.  Bliss  said,  in  so  great  a  mjiss  of  testimony  it  is  necessary  tW 
we  should  review  to  some  extent,  and  may,  in  ]mtting  in  our  evidemt- 
have  omitted  some  things,  but  the  material  jiart,  the  great  body  of  it 
nine-tenths  of  it,  at  least,  is  certainly  in. 

The  Court.  You  say,  and  I  understand  you  to  admit,  that  in  onj 
a8i)ect  of  this  case  the  question  you  are  about  to  argue  will  dein'iH 
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very  much  upon  the  amount  and  the  quality  of  your  evidence  in  regard 
to  the  existence  of  a  conspiracy,  and  if  that  become  an  important  fact 
upon  this  argument,  or  an  important  question,  rather,  in  this  argu- 
ment, then  it  seems  to  me  that  the  argument  ought  not  to  be  brought 
ou  until  you  have  put  in  all  the  evidence  you  have  to  establish  the  con- 
spiracy. 

Mr.  Merbick.  I  appreciate  the  suggestion,  your  honor,  but  we  have 
not  precipitated  the  argument  thoughtlessly.  We  have  brought  it  on 
after  reflection  in  view  of  the  suggestion  you  have  now  made,  and  I 
shall  bold  that  these  admissions  are  proper,  independent  of  the  ques- 
tion of  the  sufficiency  of  the  evidence  to  establish  a  conspiracy,  and  in 
the  second  place  that  the  evidence  already  in  is  amply  sufficient  to  es- 
tablish a  conspiracy  to  the  satisfaction  of  the  court.  So  that  if  declara- 
tions can  only  be  admissible  when  predicated  of  the  previous  estab- 
lishment of  a  conspiracy,  that  previous  establishment  of  the  conspiracy 
Las  been  already  accomplished  so  as  to  admit  these  declarations. 

The  Court.  But  you  say  that  if  in  the  judgment  of  the  court  the  ad- 
missibility of  this  evidence  shall  turn  upon  the  impression  made  upon 
the  mind  of  the  court  as  to  the  existence  of  the  conspiracy,  and  the 
court  should  be  of  opinion  that  the  conspiracy  has  not  been  sufficiently 
made  out,  and  your  testimony  on  that  subject  has  not  been  closed,  we 
run  the  risk  of  having  this  whole  subject  opened  for  argument  when 
you  put^iu  your  supplemental  evidence  on  the  question  of  conspiracy. 

Mr.  Merrick.  In  answer  to  your  honor,  I  will  repeat  what  I  have 
said,  that  this  argument  has  not  been  brought  on  thoughtlessly  but 
deliberately,  and  that  all,  or  nearly  all  our  evidence  is  in.    I  think 
all  is   in  that  we  are  likely  to  get.     There  is  material  evidence  for 
which  an  attachment  from  this  court  is  now  looking  west  of  the  Mis- 
sissippi.    It  may  get  here ;  it  may  not.    It  is  material,  I  am  informed 
irom  a  variety  of  sources.    When  I  say  informed  from  a  variety  of 
sources,  I  mean  that  the  witness  by  whom  we  expect  to  prove  these 
material  facts  has  stated  the  facts  to  be  within  his  knowledge  to  sev- 
eral different  persons.    Whether  we  can  get  him  here  or  not  I  do  not 
know.    But,  in  that  condition  of  doubt  as  to  getting  him  here,  I  think 
the  time  has  come  for  the  argument  and  the  decision  of  this  question. 
Mr.  iNGERSOiiL.  Then,  if  I  understand  it,  the  proposition  is  simply 
this,  that  to-morrow  morning  I  am  to  finish  what  I  wish  to  say  upon 
this  subject,  and  I  finish  it  with  the  understanding  that  the  Govern- 
ment is  through  proving  a  conspiracy.    There  may  be  something  that 
tbey  have  forgotten ;  some  letter  that  they  have  forgotten,  or  some 
minor  matter. 
The  Court.  These  two  letters  are  not  in  evidence  yet. 
Mr.  Ingersoll.  I  do  not  think  they  intend  to  put  them  in.     I  do 
not  know. 
Mr.  Merrick.  If  we  can  get  them  in  we  intend  to  put  them  in. 
Mr.  Carpenter.  We  do  not  think  you  can  get  them  in, 
Mr.  Ingersoll.  We  want  all  the  letters.    If  any  go  in  they  will  all 
go  ill.    All  I  want  to  settle  is  whether  the  Government  is  substantially 
alK)nt  through.    I  do  not  want  any  kind  of  idea  that  we  are  trying 
to  close  them  on  that  statement,  because  there  may  be  some  little 
paper  on  some  route  or  something  else  forgotten,  of  course,  that  they 
iMay  introduce  at  any  time.    But  what  we  want  to  know  is  are  you 
substantially  through  ?    Have  you  brought  forward  all  the  evidence 
Jon  have  to  sustain  this  terrible  crime — to  sustain  the  admission  of  the 
parties  f    That  is  all  I  want  to  know.    Then  we  can  argue  this  ques- 
tiou. 
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The  CouET.  The  court  cannot  control  the  counsel  as  to  the  tim»- 
\i^hen  the}*^  will  raise  a  question  like  this.  But  still,  I  can  see  that  tb*- 
question  may  turn  as  to  the  existence  of  the  conspiracy  upon  the  amonur 
of  proof  which  the  court  may  think  is  before  it  to  establish  the  charjzt 
of  conspiracy.  I  see  that  it  may  turn  upon  that  question,  and  it  wi^ 
hardly  be  time,  it  seems  to  me,  to  discuss  this  question  until  the  Gov 
ernmeut  has  substantially  closed  all  its  evidence  upon  that  point. 

Mr.  Merrick.  I  can  add  nothing  to  what  I  have  already  said  t*> 
your  honor,  that  we  have  substantially  finished.  The  other  side  has  no 
light  to  inquire  about  the  matter.  I  am  dealing  frankly  and  fairly 
with  the  court.  I  expect  the  argument  to  be  the  final  argument  upon 
the  question,  and  the  decision  a  final  decision. 

Mr.  Ingbrsoll.  Very  well. 

Mr.  Merrick.  And  whilst  I  tell  your  honor  that  we  have  substan- 
tially offered  all  our  evidence,  I  reserve  this :  That  there  may  have  been 
some  omissions  which  will  be  supplied  that  I  know  not  of  now.  The  only 
evidence  that  I  know  of  now  which  will  be  offered  is,  I  think,  the^i^ 
letters  and  this  other  evidence  which  the  process  of  the  court  is  looking 
for,  which  is  not  evidence,  as  my  brother  Wilson  intimated  to  me  jusi 
now,  similar  to  this  of  declaration,  but  evidence  of  what  the  witness  saw 
as  between  Brady  and  Dorsey. 

The  Court.  Well,  now,  as  to  the  time  and  as  to  the  order. 

Mr.  Inobrsoll.  I  think  we  had  better  stop  when  the  court  is  satis- 
fied. 

Mr.  Merrick.  What  does  your  honor  rule  upon  that  subject  f 

The  Court.  I  think  the  rule  suggested  by  counsel  on  the  other  side 
might  restrict  the  argument  very  much.  I  am  not  disposed  to  adopt 
that  rule  therefore,  because  it  might  be  unjust;  but  I  should  think  that 
two  hours  on  a  side,  or,  I  suppose,  three  hours  on  a  side  would  be  sntli- 
cient,  and  you  might  divide  that  time  amongst  you  sls  you  please. 

Mr.  Merrick.  I  make  no  suggestion  to  your  honor  with  reference  to 
the  time,  and  do  not,  therefore,  want  to  be  held  responsible  for  the  lim- 
itation that  your  honor  may  impose  on  the  other  side.  My  suggestion 
was  simply  that  the  argument  should  be  conducted  in  a  somewhat  mor« 
orderly  manner  than  the  arguments  on  the  passing  questions  as  they 
had  arisen.  I  ask  your  honor  first  who  has  the  opening,  and  then 
whether  or  not  more  than  one  counsel  shall  close. 

The  Court.  It  seems  to  me  that  the  party  who  proposes  the  proof  is 
the  party  who  has  the  affirmative  of  the  question. 

Mr.  Merrick.  That  is  what  I  supposed. 

Mr.  Totten.  No,  your  honor ;  the  party  who  first  proposes  the  ob- 
jection. They  ask  a  question  and  we  object,  and  you  say,  "  What  i;' 
the  ground  for  making  this  objection!''  I  answer.  I  tell  your  houor 
what  my  ground  is  and  why  I  desire  to  have  it  excluded,  and  then  the 
Government  has  a  right  to  answer  me.  That  is  the  universal  and  un- 
varying rule. 

The  Court.  "  What  do  you  propose  to  prove  P  is  the  question.  That 
is  the  way  the  proposition  is  put.  The  counsel  for  the  Government  are 
asked,  '<  What  do  you  expect  to  prove  !  ^ 

Mr.  Totten.  And  then  we  object  to  it. 

The  Court.  They  say,  "  We  propose  to  prove  so  and  so." 

Mr.  iNaERSOLL.  But  they  do  not  propose  to  prove  it  by  argument. 

Mr,  Totten.  They  have  asked  him  the  question,  and  we  object. 

The  Court,  It  is  an  affirmative  proposition  on  their  side. 

Mr.  Merrick.  That  is  the  ruling  of  the  court  on  the  subject. 
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Mr.  ToTTEN.  I  beg  your  pardon.  If  there  can  be  any  case  of  that 
kind  shown,  I  shall  be  very  much  surprised. 

Mr.  Mebbiok.  I  have  not  the  book  here,  but  I  examined  it  two  or 
tbree  days  ago. 

Mr.  ToTTEN.  Will  you  bring  it  in  in  the  morning  f 

Mr.  Mebbigk.  Yes;  I  will  bring  it  in  in  the  morning,  and  I  will 
«how  the  court  and  gentlemen  that  it  is  well  e^^tablished ;  that  where 
the  testimony  depends  for  its  relevancy  upon  any  existing  condition  of 
things  in  a  case  which  has  to  be  made  out  affirmatively,  he  who  ofiers 
the  testimony  must  establish  the  affirmative  of  his  proposition.  Now, 
acM^ording  to  the  objection  on  the  other  side,  the  affirmative  of  the 
proi)08ition  of  a  conspiracy  is  a  condition  precedent  to  the  introduction 
of  the  evidence,  and  is  upon  the  party  offering  the  evidence.  There- 
fore, the  burden  is  upon  us. 

The  Court.  That  is  the  ruling  of  the  court,  but  as  it  is  about  time 
for  adjournment  the  court  will  give  you  until  to-morrow  morning  to 
dhow  that  the  other  is  the  proper  rule. 

Mr.  Mebbigk.  I  will  show  your  honor  in  the  morning. 

Mr.  Cabpenteb.  If  the  court  please,  there  is  one  other  thing  that  I 
hoi)e  the  court  will  not  make  up  its  mind  about  until  to-morrow  morning. 
This  seems  to  be  the  crisis  of  the  case,  and  I  hope  the  court  will  allow 
all  full  liberty  for  arguing  the  question  on  both  sides.  Counsel,  of 
i'ourse,  will  not  take  more  time  than  is  necessary,  and  I  hope  they  will 
Dot  be  restricted.    I  have  something  I  wish  to  say  about  it. 

Mr.  Mebbigk.  One  single  word.  An  important  question  that  I  asked 
yonr  honor  in  relation  to  the  order  of  argument  has  not  yet  received  any 
reply :  Whether  more  than  one  counsel  should  close. 

The  CouBT.  I  am  not  disposed  to  interfere  in  that  matter.  I  am  in- 
elined  to  assign  so  much  time,  and  let  counsel  divide  that  time  amongst 
themselves  as  they  think  proper. 

At  this  point  (3  o'clock  and  20  minutes  p.m.)  the  court  a(\journed  un- 
til to-morrow  morning  at  10  o'clock. 


WEDNESDAY,   JULY   19.    18  8-2. 

The  court  met  at  10  o'clock  and  2  minutes,  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Bliss.  If  your  honor  please,  Mr.  Merrick  went  to  his  country  place 
last  night  expecting  to  be  back  this  morning.  It  is  a  surprise  to  me 
that  he  is  not  here.  I  suppose  he  will  be  here  directly.  It  was  under- 
st<K>d  that  we  should  call  your  honor's  attention  to  the  authorities,  or 
to  the  book  laying  down  the  rule  as  to  the  question  of  opening,  this 
morning,  which  sustains,  we  think,  your  ruling.  I  have  it  here.  I  will 
reail  it  or  hand  it  to  the  other  side. 

The  CouBT.  You  ha<l  better  read  it.    I  would  like  to  hear  it. 

Mr.  Ingebsoll.  We  Avould  like  to  hear  it,  also. 

Mr.  Merriok  entered. 

Mr.  Bliss.  I  have  here  the  American  edition  of  a  book,  which  your 
honor  probably  knows,  Best's  Work  on  the  Practice  Relative  to  the 
Rijrht  to  Begin  and  Reply  in  Trials  by  Jury  and  Other  Proceedings, 
Disrnssions  of  Law,  &c.  In  the  note  of  the  American  editor,  at  page 
3<S,  hi  the  following : 

No.  14336 120 
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In  the  disouiision  of  the  relevancy  of  an  offer  of  testimony,  the  conrt  will  6rst  decide 
whether  it  will  be  prima  facie  relevaol 


Citing  Wicks  vs.  Smitb,  18  Kansas,  a  case  in  Alabama,  and  a  case  in 
2d  Sumner.    Then  he  says : 

and  indicate  whom  they  will  hear  open,  the  proposer  or  the  objector;  bat  it  ia  sab- 
mitted  that  upon  principle  the  proposer  shonid  have  thn  reply  before  objections  to  hi» 
testimony  be  sustained  as  the  primary  and  ultimate  burden  is  on  him  of  showing  the 
relation  of  the  proof  to  the  allegation. 

Citing  Crenshaw  against  Davenport,  6  Alabama,  390;  Tuzzle 
against  Barkley,  6  Alabama,  406  j  Blackburn  against  Beale,  21  Mary- 
land, 208 ;  State  vs.  Beluski,  3  Minnesota,  246 ;  Fuller  against  Clark,  •> 
E.  D.  Smith,  302. 

The  Court.  Will  you  show  the  book  to  the  other  side  f 

g'he  book  was  submitted  to  the  other  side.] 
r.  Bliss.  Mr.  Merrick  sugge^-ts  that  there  are  some  passages  which 
I  have  not  read. 

Mr.  Merrick.  I  sent  the  book  to  Mr.  Bliss  when  I  left  town  yester- 
day evening.  There  are  several  cases  in  the  State  of  Maryland  with 
which  your  honor  is  familiar,  that  sustain  that  view. 

Mr.  McSwEENY.  If  the  court  please,  whilst  they  are  looking  for  the 
authority,  1  will  say  a  few  words.  In  my  little  experience  the  only  ex- 
ception I  know  to  the  rule  of  the  objector  having  the  opening  and  close 
upon  his  objection,  is  the  one  that  I  will  give.  On  him  is  the  burden 
of  sustaining  his  objection.  He  must  make  the  exception,  and  jret 
it  into  a  bill  of  exceptions,  and  must  urge  his  reasons  therefor.  The 
only  exception  that  I  know  to  that  rule  is  this :  In  cases  of  murder, 
where  the  dying  declarations  of  tbe  party  slain  are  sought  to  be  given 
in  evidence  they  form  an  exception  to  the  general  rule,  the  general 
rule  being  that  the  party  must  be  confronted  face  to  face  with  his  ac- 
cusers. The  authorities  say  there  that  prima  facie  the  State  has  no 
right  to  introduce  that  testimony  until  they  have  laid  the  ground-work 
for  the  exception.  How  ?  By  proving  articulo  mortis^  in  the  hour  and 
article  of  death,  that  the  relator  has  no  hope  of  recovery,  and  that  im- 
pending dissolution  and  the  beyond,  become  the  substitute  for  the 
earthly  oath  on  the  witness-stand  in  court.  I  have  had  recent  experi- 
ence in  a  case,  the  case  of  Ohio  against  Dresback,  for  poisoning,  tried 
in  the  city  of  Lancaster.  The  authorities  were  all  looked  up  and 
there  it  was  noted — 1  have  not  the  books  before  me — as  an  exception 
that  the  State  must  first  come  forward,  the  prima  fa/ne  being  against 
that  kind  of  evidence.  Thereupon  we  excluded  the  jury,  and  the  court, 
out  of  abundance  of  caution  where  the  life  of  a  prisoner  is  involved, 
heard  pro  and  con  all  those  that  were  aiound  the  death-bed,  or  the 
dying  bed,  of  the  party  whose  declarations  were  to  be  given  in  evi- 
dence. They  must  be  concerning  the  thing  on  trial,  to  wit,  the  occa- 
sion of  death.  Then  they  must  be  competent  beside  that,  for  non  con- 
stat that  they  were  uttered  by  a  dying  party,  that  they  were  theretbiv 
competent,  as  in  the  case  at  bar.  **  He  gave  me  poison  that  he  knew 
would  kill  me."  The  court  would  take  that  out,  the  jury  being  absent, 
and  say,  ''He  gave  me  poison  "  you  may  give  in,  but  even  if  she  v. ere 
on  the  witness-stand  she  could  not  say,  •*  He  knew  it  would  kill  me." 
So  that  you  must  eliminate  and  trim  out  and  prepare  your  witness,  and 
get  the  competent  testimony  and  satisfy  the  court,  and  then  you  can  couie 
in  and  offer  the  testimony,  and  when  argument  is  made  they  begin  there 
with  the  affirmative  because  the  burden  is  on  them  to  show  that  they 
were  dying  declarations  proper.  I  have  given  the  court  the  benefit  of 
what  little  experience  I  have  had,  and  I  state  that  I  know  of  no  other 
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exception.  If  they  say  that  they  most  show  why  it  is  competent,  would 
not  that  apply  to  every  objection  that  we  make?  '*Go  on  and  state 
what  A  JB  skid  and  go  on  and  state  what  0  D  did.^'  "  We  object.'' 
'*  Go  on  and  state  whether  that  is  the  handwriting."  ''  Hold  on,  we  ob- 
jec*."  Don't  they  always  have  to  go  on  then  in  answer  to  our  objec- 
tion and  show  why  it  is  competent  f  What  have  we  been  doing  for 
seven  weeks  f  What  is  there  in  this  question  that  has  suddenly  changed 
the  status  or  the  philosophy  of  the  thing!  They  say,  "  Witness  ta.ke 
the  stand.  What  did  A  B,  one  of  the  defendants,  say  to  you  !  "  ^'  Hold 
on,  hold  on ;  let  us  see  if  it  is  competent.  What  do  you  propose  to 
prove  f  "  That  is  sufficient  for  them  to  go.  Then,  they  say,  '*  this  is 
what  we  propose  to  prove;  here  it  is."  We  then  say  that  in  our  view 
of  the  case  we  want  to  tell  you  why  it  is  not  competent.  Now,  pri7na 
fade^  it  is  proper.  Why  not  tell  what  a  defendant  said !  It  is  not 
like  the  case  I  have  supposed.  It  is  proper  on  the  face  of  it.  Now, 
the  burden  comes  upon  us  to  show  why  what  is  apparently  a  proper 
question,  ''What  did  the  prisoner  say  concerning  this?"  should  not 
be  asked.  You  do  not  have  to  prepare  them,  as  in  the  case  of  the  dy- 
ing declarations,  nor  to  trim  the  case  for  preparation  at  all ;  but  you 
asked  the  witness  an  ordinary  question,  which  upon  its  face  is  com- 
X>etent,  where  there  is  nothing  of  a  preparatory  nature  necessary  to 
be  primarily  proved.  Thereupon,  we  object.  I  know  of  no  other  rule. 
If  our  brethren  will  send  for  some  of  these  authorities  that  they  have 
banded  us,  I  will  be  glad.  We  do  not  find  through  any  of  the  text- 
books, Wharton  on  Criminal  Evidence,  Greenleaf,  &c.,  anything  to  the 
contrary,  and  I  have  looked  with  reference  to  this  matter, 

Mr.  Merbick.  You  will  find  something  in  Greenleaf,  74  and  77. 
•  The  Court.  Greenleaf  says  that  the  person  upon  whom  the  burden 
of  proof  lies  is  the  one  to  open  the  case. 

Mr.  Merrick.  That  is  the  rule. 

The  Court.  That  is  the  general  rule.  He  does  not  refer  to  this 
question  specifically. 

Mr.  McSwEENY.  It  would  be  singular,  during  a  trial,  to  conduct  it 
just  the  other  way.  The  courts  universally  say,  "  What  is  your  objec- 
tion f"  You  do  not  turn  to  the  other  side  and  say,  "  Gentlemen,  you 
go  and  open  this  argument."    It  is  the  natural  order 

Mr.  INGERSOLL.  [Interposing.]  The  burden  is  on  us  to  show  that  the 
evidence  under  the  circumstances  is  inadmissible. 

Mr.  McJSWEENY.  Because  we  are  the  exceptors.  We  except,  and  put 
our  exceptions  in  the  bill  of  exceptions,  and  preserve  them.  1  simply 
rose  to  make  the  statement  of  the  only  case  that  I  know  of  that  has 
held  the  other  way.  It  is  laid  down  in  some  of  the  authorities  that  the 
dyinff  declaration  is  the  only  exception, 

Mr.  INGERSOLL.  For  in^ance,  we  object  to  their  having  the  opening  j 
who  has  the  closing  of  that  objection. 

Tlie  Court.  Now,  is  it  worth  while 

Mr.  Ingersoll,  Of  course  it  is  not  worth  while  as  far  as  your  honor 
is  concerned.  I  had  just  as  soon  give  them  the  opening  and  closing  of 
this  question  as  far  as  the  court  is  concerned ;  but  I  will  be  frank.  The 
ouly  objection  I  have  to  their  having  the  closing  is  what  they  may  say 
alK>ut  the  defendants  personally ;  and^  as  I  believe,  that  that  will  be 
the  last  speech  in  the  case,  and  as'  I  thmk  there  will  never  be  an  oppor- 
tunity for  us  to  reply  I  would  rather  have  the  closing  myself.  That  is 
just  the  honest  truth. 

Mr.  Totten  rose. 

The  CoiTRT.  I  do  not  want  to  hear  any  more  argument  about  this 
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matter  now.  I  think  there  is  a  distinction  to  be  observed.  If  the  ques- 
tion arises  over  the  competency  of  a  witness,  the  party  objecting  has 
the  closing  and  the  opening  upon  his  objection.  The  reason  of  that  is 
that  all  men  are  presumed  to  be  competent  witnesses.  The  party  then 
making  the  objection  has  the  burden  throwu  upon  him  to  show  the  in- 
competency of  the  witness.  For  that  reason  the  law  gives  him  and 
the  practice  of  the  courts  give  him  the  right  to  open  and  close  in  sup- 
port of  his  objection.  But  where  a  legal  proposition  is  submitted, 
for  example,  the  proposition  now  before  the  court  offered  by  the  prose- 
cution that  they  propose  to  prove  such  and  such  fact,  there  is  no  pre- 
sumption in  favor  of  the  competency  of  their  offer.  Therefore,  there 
being  no  such  presumption,  the  burden  is  on  them  to  make  out  the  compe- 
tency of  their  offer.  I  think  there  is  a  clear  distinction  to  be  drawn 
between  those  cases;  and  as  most  objections  to  evidence  do  arise  in  the 
course  of  a  trial  as  to  the  competency  of  witnesses  offered  and  as  all 
persons  are  presumed  to  be  competent,  the  party  in  making  the  objec- 
tion must  show  how  the  witness  is  incompetent.  That  is  the  affirma- 
tive for  him.  That  rule  is  not  applicable,  in  my  judgment,  to  the  other 
class  of  questions  which  arise  when  a  party  submits  a  proposition  which 
he  proposes  to  maintain  by  proof,  and  when  the  question  is  made  whether 
that  proposition  may  be  proved  in  the  cause,  manifestly  it  seems  to  be 
the  burden  of  satisfying  the  court  as  to  the  competency  of  the  offer  is 
with  the  party  who  makes  the  offer.  There  being  no  presumption  in 
favor  of  the  admissibility  of  the  offer,  he  must  satisfy  the  court  that  it 
is  competent.  It  was  upon  that  distinction  that  I  intimated  yesterday 
that  I  thought  the  proposition  contained  in  the  written  oifer  submitted 
to  the  court  by  the  Government  counsel  was  such  an  affirmative  pro- 
position that  they  were  entitled  to  open  and  close  in  support  of  ft, 
there  being  no  presumption  in  favor  of  its  relevancy  or  competency, 
and  as  this  is  a  question  of  practice,  and  as  all  questions  of  practice 
are  regarded  as  of  rather  inferior  consequence  in  the  trial  of  a  cause,  I 
think  I  shall  allow  the  prosecution  to  open  and  close  upon  their  offer. 

Mr.  Henkle.  If  the  court  please,  I  rise  for  the  purpose  of  making  an 
inquiry  of  the  court  as  to  the  scope  that  this  argument  is  to  take.  I 
understood  on  yesterday  that  it  seemed  to  be  the  idea  that  it  was  to  in- 
volve the  question  as  to  whether  the  evidence  had  yet  established  a 
conspiracy.    It  seems  to  me  that  that  discussion  is  premature. 

The  CoTiRT.  Well,  now,  you  are  going  into  the  discussion  of  the  sub- 
ject. 

Mr.  Henkle.  It  is  simply  for  the  purpose  of  understanding  what  is 
to  be  discussed. 

The  Court.  That  is  a  question. 

Mr.  Henkle.  Your  honor  will  pardon  me,  just  one  word.  The  ques- 
tion arises  upon  the  objection  to  the  testimony  of  Mr.  Walsh  who  is 
asked  what  Brady  told  him  on  a  certain  occasion.  Now,  we  are  ad- 
vised by  the  Government  that  they  propose  to  prove  that  he  told  the 
witness  that  he  had  received  money  from  all  parties  dealing  with  the 
department  with  reference  to  these  remissions  of  tines.  I  now  say  to 
your  honor  that  the  question  as  to  whether  the  conspiracy  is  established 
or  not  is  not  necessarily  involved  in  this  discussion,  su])posing  the  con- 
spiracy to  have  been  established  in  the  opinion  of  the  court. 

The  Court.  Well,  but  now  the  other  side  have  the  opening.  I  have 
just  decided  it. 

Mr,  Henkle.  I  am  not  discussing  the  subject,  your  honor. 

The  Court.  Certainly  you  are. 

Mr.  Henkle.  I  was  going  to  say  that  there  is  a  question  beyond 
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tliat  which  relates, to  the  competency  of  this  testimony  even  supposing 
the  conspiracy  to  be  established. 

Mr.  Mebrick.  That  is  part  of  tlie  discussion. 

Mr.  Henkle.  It  seenis  to  me  the  thing  to  do  is  to  first  pass  upon 
"wliether  this  evidence  is  admissible  or  not. 

The  Court.  That  is  the  thing  that  we  are  here  in  expectation  of 
having  discussed. 

Mr.  Henkle.  1  know  your  honor ;  but  you  are  proposing  to  open  up 
the  whole  question  as  to  whether  a  conspiracy  is  established.  I  say 
that  if  it  is  conceded  that  the  conspiracy  is  established  even  then  this 
testimony  is  not  competent. 

The  CoUKT.  You  are  arguing  the  very  question  that  we  are  going  to 
discuss  and  the  other  side  have  the  opening  upon  the  subject.  I  do  not 
kuow  what  line  of  argument  they  may  think  proper  to  pursue.  They 
will  of  course  follow  their  own  judgment  in  regard  to  that. 

Mr.  Hemkle.  It  is  a  question  of  saving  time. 

The  Court.  There  is  anotherquestionof  practice  that  was  mentioned 
yesterday  evening  before  the  ailjournment  in  regard  to  this  matter,  and 
that  is  as  to  the  time  to  be  allowed  for  the  discussion.  It  is  the  belief 
of  the  court  that  the  argument  upon  this  offer  may  involve  the  fate  of 
the  case.  It  is  a  ver}^  important  discussion,  and  upon  mature  reflection, 
I  have  come  to  the  conclusion  to  impose  no  restriction  but  to  trust  to 
the  good  sense  and  judgment  of  the  counsel  as  to  the  extent  of  their 
argument.  I  know  that  none  of  you  are  disposed  to  waste  time  and 
labor  unnecessarily. 

Mr.  Totten.  I  think  your  honor  may  rely  upon  counsel.  I  am  very 
sare  we  have  all  talked  much  less  than  we  wanted  to  in  the  case.  I 
know  I  have. 

The  Court.  I  do  not  mean  by  what  I  said  that  I  am  willing  to  hear 
the  whole  three  counsel  on  one  side,  and  ten  counsel  on  the  other  side 
on  the  same  question.  The  questions  are  the  -same,  and  must  be  the 
same  whether  argued  by  one  counsel  or  another.  The  question  arises 
whether  this  is  proper  evidence.  No  special  questions  affecting  one  de- 
fendant more  than  another  will  come  up.  But  in  this  matter  the  court 
will  depend  upon  the  good  sense  of  the  counsel. 

Mr.  MoSwBBNY.  What  will  the  court  do  with  Colonel  Ingersoll's 
opening  remarks  ? 

The  Court.  We  will  lay  them  up  for  a  little  while. 

Mr.  Merrick.  Shall  we  proceed? 

The  Court.  [After  a  pause.]  Now  you  may  proceed. 

Mr.  Ker.  If  your  honor  please,  we  have  made  an  offer  at  this  stage 
of  the  case  which  opens  up  almost  the  entire  question  as  to  how  far  the 
Oovernment  has  been  successful  in  proving  its  case  in  the  first  instance ; 
and  secondly,  what  are  the  rules  of  evidence  that  belong  to  this  Dis- 
trict, whether  they  are  the  same  rules  of  evidence  that  are  used  in 
courts  of  justice  elsewhere  or  not.  The  offer  is  a  broad  one,  which 
goes  to  the  ground  of  whether  a  man's  confession  is  or  is  not  evidence 
against  him.  Your  honor  will  understand  that  we  have  not  made  this 
offer  as  pointing  towards  any  one  of  the  defendants  outside  of 
Brady.  It  is  plainly  and  distinctly  announced  that  this  confession, 
this  statement,  this  declaration — call  it  what  you  may — is  only  ottered 
to  affect  Brady  in  this  case.  There  can  be  no  doubt  about  that.  ,It 
also  leads  to  the  question  as  to  whether  the  other  i)arties  who  are 
named  in  this  indictment,  and  whose  de(;larations  and  statements  and 
confessions  will  be  offered  here  seriatim^  can  be  accepre<l  by  your  honor, 
and  whether  those  declarations  can  be  given  in  evidence  against  ihem. 
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That  being  the  case,  it  is,  as  some  of  the  gentlemen  have  said  on  the 
other  side,  and  as  we  freely  admit,  our  duty  to  go  into  it  at  this  time 
and  discuss  it  reasonably  and  with  an  idea  to  save  all  the  time  that 
is  possible,  and  let  the  decision  of  this  question  be  a  decision  that 
will  bind  them  all.  For  that  purpose,  your  honor,  I  do  not  wish  to  take 
up  any  more  time  than  is  necessary,  but  I  desire  to  call  your  honor's 
attention  to  a  few  facts  that  have  been  stated  in  this  case  with  a  view 
that  your  honor  should  determine  whether  there  has  been  anything  on 
the  part  of  thepeoi)le  named  in  the  indictment  that  borders  upon  a  com- 
bination, a  confederacy,  and  an  agreement.  Now,  Ihave  heard  it  assert^-d 
by  some  of  the  gentlemen,  with  surprise  to  myself,  that  it  would  be 
impossible  for  a  man  to  get  up  and  say,  *'  I  conspired  with  so  and  so." 
Does  it  ap])ear  reasonable  f  Does  it  appear  rational  t  That  is  the  ar- 
gument that  has  been  used  before  your  honor.  It  was  used  yesterday, 
and  it  has  been  used  before  in  this  c^se.  Now,  I  respectfully  submit  to 
your  honor  that  conspiracy  is  a  legal  designation  or  definition  given 
to  certain  acts,  even  as  murder  is  the  legal  definition  given  to  cer- 
tain acts  that  have  been  cx)mmitted.  Your  honor  takes  the  testimony, 
and  your  honor  says,  "  I  define  that  testimony  to  be  such  and  such." 
If  certain  acts  are  given  in  which  there  is  combination,  in  which  there  is 
an  apparent  agreement,  in  which  the  parties  act  in  concert,  in  which  a 
fraud  has  been  committed,  in  which  the  law  has  been  violated,  thej^  are 
laid  before  your  honor,  and  your  honor  says,  "  I  define  that  to  l)e  con- 
spiracy,'' and  that  is  the  definition  of  it.  If  a  man  waits  for  another  on 
the  highway ;  if  he  waits  with  a  deadly  instrument  in  his  hand,  and 
when  he  sees  the  man  coming  along  that  he  is  waiting  for  and  steals  up 
and  deals  the  fatal  blow,  when  he  says  before  the  world,  '*  I  struck 
that  man ;  I  struck  him  with  that  knife."  upon  the  death  of  that  man 
who  determines  whether  it  is  murder  or  not?  Is  the  man's  confession 
to  be  "  I  murdered  him  ?  "  or  is  the  naked  fact  to  be  stated,  "  I  wounded 
him;  I  struck  him,  and* he  died."  Your  honor  says  to  the  jury  in  that 
ease,  "Gentlemen,  that  is  murder,"  and  so  he  is  charged.  Now,  that 
being  the  state  of  the  case,  we  have  here  a  number  of  facts,  a  number 
of  incidents,  testimony  oral,  and  testimony  that  has  come  from  the 
records,  and  testimony  that  has  been  brought  here  by  witnesses  and 
laid  before  your  honor,  which  shows  an  intimacy,  which  shows  an 
agreement  between  the  defendants,  which  shows  that  they  were  acting 
for  each  other,  which  shows  that  they  were  engaged  in  a  common  ob- 
ject. Your  honor  has  heard  of  amount  after  amount  of  money  that  has 
passed  from  the  Treasury.  Your  honor  has  heard  of  the  orders  that 
have  been  made,  and  your  honor  has  heard  the  oaths  that  have  been 
filed,  and  your  honor  has  heard  the  petitions  that  have  been  put 
in.  All  these  facts  are  given  in  evidence,  and  when  your  honor 
sees  that  the  law  has  been  violated  openly,  palpably,  plainly,  and  fear- 
lessly. I  might  say,  who  is  to  say  what  the  legal  definition  of  that  is! 
Your  lionor  is  to  tell  the  jury  that  if  such  and  such  facts  are  found  it  would 
be  a  criminal  conspiracy,  and  they  alone  determine  whether  those  facts 
have  been  proved  or  not.  Now,  I  propose  simply  to  call  your  honor's  at- 
tention to  some  of  these  fticts.  We  have  occupied  weeks  in  the  trial  of 
tliis  case  in  offering  this  evidence,  and  if  1  were  to  go  into  it  and  dis- 
cuss it,  and  point  out  the  relevancy  of  one  part  to  the  other,  it  w^ould 
be  a  long  task.  I  think  it  would  take  me  three  or  four  days  to  go  over 
this  testimony  in  the  way  it  ought  to  be  gone  over.  But  I  will  plainly 
and  (H)ncisely  call  your  honor's  attention  to  the  chronological  events 
that  have  belonged  to  each  loute,  as  it  has  been  ])roved,  beginning 
with  the  first.     Before  doing  so,  I  will  call  your  honor's  attention  to  the 
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testimony  of  Albert  E.  Boone,  testimony  given  on  the  stand  so  recently 
that  it  is  hardly  worth  while  to  go  into  it  again,  excepting  to  call  your 
b^ftiior's  attention  to  it  to  show  that  in  all  the  proposals  which  were  put 
ill  there,  in  all  the  contracts,  it  was  the  same  surety  in  every  case ;  that 
I^oone  was  first  drawn  in  by  Stephen  Dorsey ;  that  the  signatures  were 
furnished  by  Miner;  that  Peck  never  appeared  upon  the  scene  at  all ; 
that  liis  name  was  signed  while  he  was  absent  from  the  city  ;  that  so 
far  i\B  his  proposals  are  concerned  they  are  willful  and  deliberate  forge- 
ries, and  that  at  the  foot  of  them  is  an  affidavit  of  willful,  deliberate, 
anil  corrupt  perjury. 

The  Court.  As  the  field  of  argument  in  this  case  is  almost  unlimited 
before  a  jury,  I  do  not  think  it  right  that  the  court  should  express  an 
oi>iiuon,  but  so  far  as  the  discussion  of  this  question  now  offered  to  the 
court  is  concerned,  I  think  you  may  assume  that  you  have  made  out  a 
prima  facie  case  of  conspiracy.  Suppose  you  assume  that  you  have 
made  out  Sh  prima  facie  case  of  conspiracy,  then  is  this  offer  competent 
evidence!  I  will  not,  unless  compelled  to  do  so,  invade  the  province 
of  the  jury  at  all ;  but  assuming  that  Sipri^tia  fads  case  of  conspiracy 
has  been  made  out,  is  this  competent  evidence  f 

Mr.  Ker.  Your  honor,  we  do  not  want  to  shirk  the  responsibility  nor 
do  we  want  to  assume  anything  that  we  cannot  prove,  and  if  it  is  de- 
manded by  the  other  side,  or  if  your  honor  thinks  it  necessary  at  all, 
dismiss  this  jury  until  another  hour  and  let  us  discuss  it  here  quietly 
and  privately  without  them  listening.  I  do  not  ask  for  anything  but 
^hat  is  right,  and  we  simply  want  to  meet  them  here  fairly  and  hon- 
estly like  lawyer  meets  lawyer  in  a  court  of  justice. 
The  Court.  Well,  go  on. 

Mr.  Ingersoll.  I  have  no  objection  to  the  jury  remaining. 
The  Court.  The  jury  probably  would  like  to  hear  all  the  argument. 
The  jury  are  not  obliged  to  sit  through  the  argument.  The  court  will 
excuse  them  if  they  so  desire.  If  they  desire  to  hear  the  discussion  they 
probably  may  find  some  profit  in  it.  But  if  they  hear  part  of  it  they 
ought  to  list'Cn  to  the  whole  of  it. 

Mr.  Ker.  It  seems  to  be  an  unusually  intelligent  jury,  and  I  do  not 
think  they  will  do  anything  wrong  in  the  case,  and  I  accept  your  hon- 
or's suggestion  in  this  matter  which  narrows  it  down  very  considerably 
and  brings  us  to  the  plain  cold  law  of  the  case. 

Mr.  Merriok.  In  order  to  direct  the  argument  may  I  inquire  of  your 
honor  whether  I  understand  the  court  to  say  that  the  decision  of  this 
will  be  predicated  of  the  conceded  fact  the  conspiracy  has  been  suffi- 
ciently established. 

The  Court.  Have  you  Greenleaf 's  Evidence  on  the  table  there  ? 
Mr.  Merrick.  I  do  not  think  I  have,  your  honor.  I  have  under- 
stood from  what  was  stated  by  the  other  side,  from  the  speech  made  on 
yesterday,  that  the  ground  of  opposition  to  the  evidence  rested  entirely 
upon  this  proposition,  namely:  That  the  declarations  of  the  party 
charged  were  not  admissible  in  evidence  until  a  conspiracy  had  been 
established,  and  that  as  no  conspiracy  had  been  established,  this  testi- 
mony now  offered  was  incompetent.  That  was  the  proposition  on  the 
other  side,  and  now  the  argument  can  be  very  materially  abridged,  if 
we  understand  from  the  court  that  in  the  view  of  the  court  the  con- 
spiracy has  been  sufficiently  established  to  admit  of  this  testimony,  if 
otherwise  the  testimony  is  competent. 
The  Court.  Just  wait  one  moment. 

Mr.  Ingersoll.  I  want  to  state  my  i)roposition  so  that  it  will  be 
perfectly  understood.     I  objected  to  this  evidence  for  two  reasons: 
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First,  that  it  was  not  competent,  because  no  conspiracy  had  been 
proved,  and  because  no  testimony  had  been  offered  tending  to  prove  a 
conspiracy — even  tending  in  that  direction.  Not  the  slightest.  I  ob- 
jected to  it  on  that  ground.  If  a  conspiracy  has  been  proved,  then  it 
is  only  good  as  against  the  person.  It  is  not  good  as  against  anybody 
else.  But  with  the  evidence  as  it  is,  I  insisted  then,  and  I  shall  always, 
that  the  evidence  is  not  competent,  and  when  I  have  the  opportunity  I 
will  show  exactly  what  has  been  proved,  exactly  what  has  been  stat^rnl 
by  the  court,  and  by  others  at  certain  times,  and  what  has  been  proved 
since,  to  show  that  there  has  not  even  a  suspicion  been  established  that 
anybody  ever  intended  to  conspire. 

The  Court.  Well,  my  impression  about  the  law  is  this  :  That  when 
it  is  offered  on  the  trial  of  a  conspiracy  to  show  the  admissions  or  con- 
fessions of  one  of  the  defendants  to  charge  himself  and  the  others,  that 
the  rule  of  law  is  this :  If  there  has  been  given  in  evidence  enough  of 
proof  to  submit  the  question  of  conspiracy  to  the  jury  the  court  will 
receive  the  confession,  provided  it  is  otherwise  competent  evidence.  I 
read  now  section  111  of  1st  Greenleafs  evidence: 

The  same  principles  apply  to  the  acts  and  declaratioDs  of  a  company  of  conspirators 
Id  regard  to  the  coDiuion  design  as  affect iug  his  fellows.  Here  a  foundation  muHt  first 
be  laid,  by  proof,  sufficient  in  the  opinion  of  the  judge,  to  e8tabliHh.|irtma  facie,  the 
fact  of  conspiracy  between  the  parties,  or  proper  to  be  laid  before  the  jury,  aa  tending 
to  establish  such  facts. 

Now,  the  rule  as  I  understand  it  to  be  laid  down  here,  and  as  laid 
down  in  other  books  of  authority  that  I  have  consulted,  is  this :  If 
there  be  sufficient  evidence  in  regard  to  the  conspiracy  laid  before  the 
jury,  the  court  will  receive  the  confession  of  one  of  the  alleged  conspir- 
ators, provided  it  be  otherwise  competent  evidence  in  the  case.  Now, 
what  is  competent  evidence  in  the  case  !    The  author  proceeds  to  say : 

The  connection  of  the  individuals  in  the  unlawful  enterprise  being  thas  nhown, 
ever^  act  and  declaration  of  every  member  of  the  confederacy,  in  pursuance  of  the 
original  concerted  plan,  and  with  refeience  to  the  common  object,  is,  in  contemplation 
of  law,  the  act  and  declaration  of  them  all ;  and  is  therefore  original  evidence  against 
each  of  them. 

There  is  the  limitation.  The  confession  is  competent  if  there  be  evi- 
dence sufficient  to  take  the  case  from  the  jury.  But  after  you  go  to 
the  jury  your  confession  must  be  a  confession  of  some  act  or  declara- 
tion done  in  pursuance  of  the  original  concerted  plan  and  with  refer- 
ence to  the  common  object.  And,  whilst  I  am  upon  that  subject,  for 
the  purpose  of  enlarging  a  little  further  upon  it  in  the  language  of  high 
authority,  I  refer  to  section  134  of  Story's  Agency.  Now,  the  reason 
why  the  confession  and  acts  of  one  of  several  conspirators  are  binding 
upon  his  coconspirators,  is  that  he  is  their  agent.  They  are  all  agents 
of  each  other. 

Mr.  Ingersoll.  Because  they  are  coconspirators. 

The  Court.  Because  they  are  coconspirators.  Just  as  in  the  case 
of  a  partnership,  every  member  of  the  firm  binds  the  whole  partnership 
by  his  acts  within  the  scope  of  the  partnership.  I  will  read  now  from 
Story  on  Agency : 

$  134.  We  have  already  se«fn  to  what  extent  and  under  what  circuniHtanoes  the  acts 
of  an  a^ent  will  bind  bis  principal.  It  reinaiuN  to  consider  to  what  extent  ami  under 
what  circnmHtauces  the  representations,  declarations,  and  adniiHsions  of  an  agent 
will  also  bind  his  principal,  and  here  it  may  be  laid  down  generally  tbtit  no  represeu- 
taii'ns,  declarations,  or  adniissions  of  an  a^-  ut  will  bind  his)  principal,  except  in  caises 
within  the  scope  of  thtt  authority  confided  to  hiui,  sulgect,  however,  to  the  same  dis- 
tiiK'tion,  of  which  notice  has  been  alreadv  taken,  between  general  agents  and  lituit-ed 
or  special  agents.     For  where  the  acts  of  the  agent  will  bind  the  principal  there  hi» 
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representatioDB,  deolarationa,  and  admissioDS,  respeotinji;  the  snbject- matter,  will  also 
bind  bim,  if  made  at  the  same  time,  and  constituting;  part  of  the  res  gesice, 

6^135.  Indeed,  for  most  practical  purposes,  a  party  dealing  with  an  agent,  who  is 
acting  within  the  scope  of  his  anthority  and  employment,  is  to  be  considered  as  deal- 
ing with  the  principal  himself.  If  it  is  a  case  of  contract,  it  is  the  contract  of  the  prin- 
cipal. If  the  agent,  at  the  time  of  the  contract,  makes  any  representation,  declara> 
tion  or  admission  touching  the  matter  of  the  contract  it  is  treated  as  the  representa- 
tion, declaration,  or  admission  of  the  principal  himself.  But  the  qualifications  above 
stated  am  also  most  important  to  be  attended  to.  The  representation,  declaration,  or 
admission  of  the  agent  does  not  bind  the  principal,  ff  it  is  not  made  at  the  very  time 
of  the  contract,  but  upon  another  occasion  :  it  does  not  concern  the  subject-matter  of 
the  contract,  but  some  other  matter,  in  no  decree  belonging  to  the  res  gestck. 

$  136.  The  reasoning  upon  which  this  distinction  process  has  been  very  well  ex- 
plained by  a  late  learned  judge. 

Sir  William  Grant. 

"As  a  general  proposition  "  said  he,  *'  what  one  man  says,  not  upon  oath,  cannot  be 
evidence  against  an<»ther  man.  The  exception  must  arise  out  of  some  peculiarity  of 
situation,  coupled  with  the  declarations  made  by  one.  An  agent  may,  undoubtedly, 
Tvithin  the  scope  of  his  anthority,  bind  his  principal  by  his  agreement,  and  in  many 
cases  by  his  acts.  What  the  agent  has  said  may  be  what  coostitiites  the  agreement  of 
the  principal,  or  the  representations  or  statements  may  be  the  foundation  of  or  the  in- 
ducement to  the  agreement.  Therefore,  if  writing  is  not  necessary  by  law,  evidence 
must  be  admitted  to  prove  the  agent  did  not  make  that  statement  or  representation. 
So,  with  regard  to  acts  done,  the  words  with  which  those  actb  are  accompanied  fre- 
qnently  tend  to  determine  their  quality.  The  party,  therefore,  to  be  bound  by  the  act 
must  be  affected  by  the  words.  But,  except  in  one  or  the  other  of  those  ways,  I  do  not 
know  how  what  is  said  by  an  agent  can  be  evidence  against  his  principal.  The  mem 
assertion  of  a  ftust  cannot  amount  to  proof  of  it,  though  it  uiay  have  some  relation  to 
the  business  in  which  the  person  making  that  assertion  was  employed  as  agent.  For 
instance^  if  it  was  a  material  fact  that  there  was  the  bond  of  the  defendant  in  the 
hands  or  the  principal,  that  fact  would  not  be  proved  by  the  assertion  that  the  agent, 
supposing  him  an  agent,  had  said  there  was,  for  that  is  no  fact ;  that  is  no  part  of  any 
agrfement  which  the  agent  is  making,  or  of  any  statement  he  is  making,  as  inducement 
to  an  agreement.  It  is  mere  narration ;  communication  to  the  witness  in  the  course  of 
conversation  ;  and,  therefore,  could  not  be  evidence  of  the  existence  of  the  fact.  The 
admission  of  an  agent  cannot  be  assimilated  to  the  admission  of  the  principal.  A. 
party  is  bound  by  his  own  admission,  and  is  not  permitted  to  contradict  it.  Bat  it  is 
impossible  to  say  that  a  man  is  precluded  from  auestioning  or  contradicting  anything 
any  person  has  asserted  as  to  him — ^as  to  his  conduct  or  his  agreement — merely  because 
that  person  has  been  an  agent  of  his.  If  any  fact  material  to  the  interest  of  either 
party  rests  in  the  knowledge  of  an  agent,  it  is  to  be  proved  by  his  testimony,  not  by 
his  mere  assertion.'^ 

Mr.  Ingersoll.  [Forwarding  a  book  to  the  coiirt.J  Now,  I  would 
like  to  call  the  attention  of  the  court  in  this  connection  to  page  296, 
where  I  have  marked,  which  is  in  my  judgment  the  best  statement  of 
the  law  on  this  subject  that  I  ever  read  or  ever  heard.  The  court  will 
just 'look  at  it,  please. 

The  CouBT.  I  am  just  referring  to  some  authorities  that  satisfy  my 
mind  in  the  lirst  place  that  if  there  is  evidence  of  conspiracy  to  carry 
that  question  to  the  jury — T  will  not  say  pWwa/ac»6  evidence,  although 
Mr.  Justice  McLain  has  put  it  upon  that  ground  and  some  of  the  au- 
thorities have  put  it  upon  that  ground,  but  I  think  that  the  rule  is 
proi>erly  laid  down  in  Greenleaf,  section  111,  that  where  the  evidence 
is  sufficient  to  establish  prima  facie  the  fact  of  conspiracy  between  the 
parties  or  is  properly  to  be  laid  before  the  jury  as  tending  to  establish 
such  fact,  that  the  court  will  not  trouble  itself  about  the  weight  of  the 
evidence  in  regard  to  the  conspiracy.  If  there  is  any  evidence  upon 
that  subject  the  court  will  allow  the  confession  to  come  in,  but  it  will 
limit  the  confession  by  the  rules  of  law,  and  that  is  that  the  confession 
must  relate  to  the  acts  of  the  parties  whilst  engaged  in  carrying  out 
the  object  of  the  conspiracy.  They  must  be  part  of  the  res  geske  aud 
the  res  gestae  are  the  circumstances  which  surround  the  subject  of  the 
conspiracy. 
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Now,  1  say,  in  this  case,  that,  iu  my  judgment,  there  is  enough  of  ev- 
idence to  carry  the  question  of  conspiracy  to  the  jury.  But  that  doe.-^ 
not  decide  this  question.  The  offer  here  is  to  prove  by  this  witness  ftn 
the  stand  what  was  said  by  Brady  to  him  on  a  certain  occasion  in  the 
month  of  December,  1880,  relating  to  what  seems  to  me  to  be  other  sub- 
jects, not  relating  to  the  matters  charged  in  this  indictment. 

Now,  it  is  wholly,  it  seems  to  me,  upon  the  last  of  these  propositions 
that  argument  is  necessary  or  admissible  now.  Conceded  that  there 
is  proof  enough  to  carry  the  question  to  the  jnry,  and  that  the  admis- 
sions of  one  of  these  defendants  may  be  received  in  evidence,  still  it  is 
not  all  admissions  that  may  be  received  in  evidence ;  it  is  not  all  state- 
ments that  are  made  by  him  that  are  competent  evidence,  but  they  must 
be  admissions  or  statements  which  refer  to  the  subject-matter  of  this 
conspiracy,  and  made  in  the  course  of  carrying  out  the  conspiracy. 

Mr.  Mebbick.  Of  course,  may  it  please  your  honor,  we  never  for  a 
moment  questioned  the  propositions  of  law  that  your  honor  has  an- 
nounced just  now.  We  have  steadily  held,  from  the  opening  of  this 
case,  that  no  admissions  of  one  of  the  coconspirators  were  competent 
as  against  his  coconspirators,  unless  they  were  admissions  in  the  exe- 
cution of  the  object  of  the  conspiracy  ;  that  is,  that  they  were  not  ad- 
missible as  against  the  other  coconspirators.  We  have  never  doubted 
that ;  and  I  stated  to  your  honor,  in  the  very  opening  of  the  case,  when 
Mr.  MacVeagh  was  put  upon  the  stand,  that  that  was  our  theory  of  the 
law,  but  that  whilst  they  were  not  competent  evidence  as  against  his 
coconspirators,  upon  the  ground  that  they  were  outside  of  the  agency, 
and  not  in  the  execution  of  his  duty  as  agent,  they  were  competent  as 
against  himself. 

The  Court.  Yes. 

Mr.  Merrick.  Now,  we  do  not  differ  a  bit.  And  yesterday,  when  I 
supposed  the  argument  would  be  protracted,  it  was  upon  the  ground 
that  I  a])prehended  there  was  some  faint  possibility,  a  remote,  contin- 
gent, indefinite  chance  of  a  solid  foundation  for  the  objection  on  the 
other  side,  to  wit,  that  there  wa«  no  proof  of  a  conspiracy',  although  I 
was  thoroughly  satisfied  that  when  your  honor  revolved  the  subject  in 
your  mind  you  would,  even  before  the  argument  and  (I  statc<l  before  1 
came  into  court  this  morning  that  I  was  satisfied,  having  thought  it 
over,  that  you  would),  conclude  that  there  was  no  foundation  for  the 
position  taken  by  the  defense  as  to  this  testimony  on  yesterday. 

Now,  then,  the  question  will  arise,  and  Mr.  Ker  will  address  him- 
self to  that,  first,  as  to  whether  or  not  this  evidence  is  admissible  as 
against  Brady  himself,  not  affecting  his  coconspirators.  It  is  not 
offered  in  that  aspect,  as  Mr.  Ker  stated  ;  and,  second,  whether  it  is 
not  competent  by  reason  of  its  character.  It  does  not  relate  to  this 
particular  conspiracy  in  direct  language,  and  the  main  question  that 
was  to  protract  the  argument,  namely,  whether  there  is  proof  of  a  con- 
spiracy, prima  facie,  is,  I  suppose,  now  out  of  the  discussion  entirely, 
and  discussion  will  proceed  upon  or  be  predicated  of  the  proposition 
which  your  honor  demanded  should  be  present  before  MacVeagh's  tes- 
timony was  admitted,  namely,  some  proof  of  a  corpus  delicti  as  it  was 
called.  We  have  passed  by  that  period.  Now  it  comes  up  on  the  or- 
dinary matter  of  evidence. 

The  Court.  The  reason  why  I  interposed  so  early  was  this:    Mr. 
Ker,  it  was  manifest  to  me,  had  prepared  an  elaborate  argument  upon 
the  facts. 

Mr.  Merrick.  Thai  is  so,  sir. 

The  Court.  And  as  that  argument  upon  the  facts  seemed  to  nie,  iu 
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rit*\v  tbat  I  have  taken  of  tbe  case,  and  a  view  which  I  had  taken 
rith  after  considerable  thougfht  and  examination,  unimportant,  I 
Kkse  to  confiiie  the  argument,  as  much  as  posvsible,  within  the  limits 

seem  to  me  proper  for  it. 

r.  Merrick.  Your  honor  ha«  certainly  very  much  abridged  time 
saved  ^reat  labor. 

r.  INGERSOLX..  I  want  to  say  this :  The  court  has  not  said,  as  I 
f  listened,  or  as  I  have  heard  rather,  that  there  is  a  prima  facie 
.  The  court  has  simply  said  that  there  is  some  evidence  that  may 
nbniitted  to  the  court. 

be  CoiTRT.  The  court  has  not  said  that  there  is  a  prima  facie  case, 
as  merely  said  that  taking  the  rule  as  laid  down  in  (xreeuleaf,  which 
ink  is  the  correct  rule — 1  have  compared  it  with  other  authorities, 

1  am  satisfied  that  the  correct  rule  is  as  stated  by  Greenleaf — that 
here  was  evidence  of  conspiracy  enough  to  carry  that  question  to 

jury,  the  court  will  not   say  whether  it  is  prima  facie  or  not,  but 

oil  that  ground  hear  the  evidence. 

[r.  IXGERSOLL.  Now,  then,  the  point,  as  I  understand  it,  is  simply 
I,  so  th^t  "we  will  understand  each  other.  This  confession,  declara- 
u  narration — whatever  they  please  to  call  it^ — will  be  admitted  onlj'^ 
\  part  of  the  res  gestae,  as  a  something  accompanying  some  act  done 
inrsuance  of  the  general  conspiracy. 

'he  Court.  I  have  read  from  the  books,  preferring  the  language  of 
ry  and  of  Grreenleaf  and  of  Sir  William  Grant  to  an}-  language  that 
m  possibly  use. 

klr.  Ingbrsoll.  They  cannot  use  any  language  better  than  your 
H»r  did  before. 

vlr.  Merrick.  We  understand  it. 

Mr.  TnTTEN.  Well  I  don't.  If  the  court  please,  when  the  proper 
le  comes  we  expect  to  submit  a  motion  to  tlie  court  to  direct  the 
y  to  brin^  in  a  verdict  for  the  defendants,  and  when  that  time  comes 
lo  not  think  we  ought  to  be  estopped  by  anything  that  may  be  said 
done  iu  the  consideration  or  decision  of  the  present  question.  Now, 
lid  think  that  your  honor  came  very  near  sayiug,  if  you  did  not 
i'  so  entirely,  that  there  was  enough  of  testimony  already  submitted 
this  court  to  be  given  to  the  jury  to  pass  upon  as  to  wiiether  the  de- 
Hlants  were  guilty  or  not  guilty.  Now,  if  that  is  so  at  this  stage  of 
e  game,  I  submit  to  the  court  that  we  have  a  right  to  complain.  We 
\'v  no  right  to  complain  if  it  is  lor  the  purpose  of  discussing  this 
estion,  and  if  we  shall  be  confined  to  a  consideration  or  a  discussion 

the  applicability  of  this  testimony  assuming  that  there  is  enough. 
The  Court.  Well,  you  may  take  it  so. 

Mr.  ToTTEN.  Very  well,  your  honor,  I  am  content  to  do  that,  but  I 
u  not  content  to  have  the  court  pass  upon  the  other  question  in  the 
iilst  of  the  trial. 

The  Court.  What  I  have  said  upon  that  subject  shall  be  without 
rejudice  to  your  motion  when  it  comes  up. 

Mr.  Ingebsoll.  I  am  willing  that  the  jury  should  decide  the  case 
ow. 

Mr.  McSWEENY.  Will  the  court  change  its  ruling  in  regard  to  the 
filer  of  objection  in  view  of  the  change  that  your  honor  has  now  made, 
ou  intimated  that  you  had  had  some  rejection  upon  the  subject  that 
a?>  j)robably  modified  what  you  said  before,  which  was : 

I  can  m*e  tbat  the  qnestion  may  tarn  slh  fo  the  existence  of  tbe  conspiracy  npon  the 
uiouut  t)f  pro  f  which  the  court  may  think  ia  liet'ore  it  to  establish  tbe  charge  of  cou- 
pira-y. 
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And  you  intimated  that  it  was  a  question  that  might  di5i>ose  < 
the  whole  case.  It  was  on  that  idea  that  some  of  us  have  bailt  an 
worked  upon  the  subject,  and  upon  that  idea  I  gathered  from  yoi 
honor  this  morning  the  importance  of  the  question,  and  that  they  uiiu 
show  its  applicability  and  its  right  to  be  here  that  you  gave  tlieiu  tB 
extraordinary  privilege  of  open  and  close. 

Now,  1  do  not  rise  to  review  your  honor's  decision.  We  bow  to  tb 
powers  that  be.  You  have  now  decided  that  you  will  simply  heJ 
the  ordinary  question  which  was  heard  when  Vaile's  letter  was  o 
fered  in  evidence.  Mr.  Vaile's  letter  was  put  in  at  another  stagt*  < 
this  case,  and  I  had  the  pleasure  of  saying  a  word  to  you  upon  th 
subject  that  certain  declarations  were  made  that  had  no  right  i 
the  case.  You  heard  iis  upon  that.  Now,  is  not  that  the  same  kind  < 
question  that  is  before  us  at  this  time,  or  does  your  honor  still  adhn 
to  the  idea  that  they  have  the  opening  and  close  upon  the  mere  qiiw 
tion,  "  We  object  to  this  testimony,"  because,  as  your  honor  suggests 
we  will  confine  ourselves  to  that  point — that  it  is  not  in  pursuance  ot  c 
carrying  out  the  object  of  a  conspiracy,  but  an  argument  used,  givin 
us  the  blackest  character  you  can,  to  lift  the  note  that  is  laid  down  it 
a  stranger  who  comes  in  and  wants  his  ])ay.  Will  you  now  give  us  rh 
open  and  close  upon  that,  or  does  your  honor  still  adhere  to  it  that  th**; 
open  and  close  !     We  will  make  it  very  short. 

The  Court.  I  shall  adhere  to  the  order.  In  regard  to  the  other  ural 
ter  that  you  mentioned,  1  have  been  careful,  and  I  propose  to  be  can 
ful  not  to  decide  anything  except  what  is  before  us  and  what  is  neces 
sary.  I  do  not  intend  to  be  committed  upon  any  subject  until  it  is  pnd 
erly  before  me. 

Mr.  Keb.  Your  honor  has  limited  this  matter  so  that  it  will  take  in 
but  a  very  few  minutes  to  conclude  this  part  of  this  argument.  I  wan 
to  be  very  careful  in  what  1  say  in  this  matter,  because  it  is  all  l>eitti 
printed.  As  a  general  rule,  nobody  but  lawyers  will  read  anythiu*,' 
it,  and  the  book  that  is  being  compiled  is  not  one  of  wit,  but  is  one* 
law.  Therefore  I  shall  be  careful  in  anything  that  I  say,  because  1  ^ 
not  want  the  legal  fraternity  of  the  country,  and  probably  of  Euglau 
and  your  honor  to  laugh  at  anything  that  is  said.  I  want  to  eontin< 
myself  to  the  proposition  that  we  have  advanced  in  this  offer. 

Now,  Mr.  Brady  was  the  Second  Assistant  Postmaster-General.  fl< 
had  but  one  duty  to  perform.  That  was  the  duty  of  his  office.  He  wai 
engaged  in  providing  for  carrying  the  mails.  He  was  engaged  in  pro 
viding  for  carrying  the  mail  over  the  nineteen  routes  that  are  specitie^ 
in  this  indictment.  He  had  also,  according  to  the  evidence,  a  contratj 
or  subcontract  with  Mr.  Walsh,  and  that  subcontract  was  runuinj 
along,  part  and  parcel  of  the  same  batch  of  contracts  to  which  thei^ 
nineteen  belonged.  Mr.  Brady,  up6n  settling  up  a  business  difQciilt.^ 
with  Mr.  Walsh,  said  to  him,  in  explanation  of  the  request  that  1m 
made  for  20  per  cent.,  ^'  W  hy,  in  every  case  in  which  I  have  made  fx 
pedition  the  people  have  paid  me  20  per  cent." 

Now,  he  did  not  limit  this  expression  to  the  routes  that  Walsh  w.i^ 
engaged  on.  He  did  not  limit  it  to  any  particular  route,  but  he  saui 
"  In  every  case  where  expedition  has  been  granted  the  parties  ha^^" 
paid  me  20  per  cent,  for  granting  it." 

Tbaf  he  (Brady)  always  received  from  the  cuiitract-ors  20  per  Cr*ut.  of  the  auioiiiit 
ordered  to  be  paid  to  the  contractor  od  each  roate  so  expedited  ;  that  such  wa^  li'^ 
(Brady's)  invariable  practice  as  Second  Assistant  Postnias ter- General  in  every  c*-* 
where  he  made  an  order  fur  expedition  and  allowance  of  pay,  and  that  the  witness <^i>^ 
everybody  enj^rn^ed  on  the  mail  routes  knew  and  understood  that  this  was  !■* 
(Brady's)  practice. 


1625 

ben,  again : 

id  that  Brady  farther  stated  that  petitioDH  filed  askiug  for  increase  or  expedition 
e  ouly  matters  of  form  to  make  on  the  record  an  excnse  for  his  (Brady's)  orders. 

row,  there  is  the  oflfer  that  the  Government  makes  in  this  case  5  to 
w  a  conversation  relating  to  carrying  the  mails,  relating  to  the  post 
res  ou  which  there  was  expedition,  for  there  could  be  no  exclusion. 
s  true  it  was  said  at  the  time,  during  the  time,  that  he  would  make 
sedition  or  grant  orders  for  increase  of  pay.  1  want  your  honor  to 
ir  in  mind  that  we  do  not  ask  this  declaration  as  a  declaration  made 
[>nrsnance  of  the  conspiracy.  We  would  not  attempt  to  stand  up 
ore  year  honor  and  say  this  is  competent  evidence  in  order  to  include 
the  defendants ;  this  is  competent  evidence  that  is  made  in  pursu- 
:e  of  the  conspiracy ;  this  is  evidence  that  is  made  by  an  agent  of  the 
Lspirators.  We  do  not  ask  any  such  thing.  The  very  letters  on 
ir  face,  the  reading  and  the  wording,  will  explain  to  any  person  who 
]  read  it  qnietly  that  it  is  not  a  declaration  made  in  pursuance  of 
'.  conspiracy,  but  one  made  by  an  agent  in  order  to  effect  the  common 
iect.  It  is,  what  is  mentioned  by  the  one  word,  a  confession.  And 
fry  where,  in  the  text  books  and  in  the  authorities  that  are  quoted 
il  cited,  in  every  single  instance,  does  the  word  confession  appear 
lere  it  relates  to  an  act  done  or  to  words  spoken  in  pursuance  of  the 
riimon  design  by  which  they  are  to  be  bound.  They  are  called  dec- 
rations,  they  are  called  statements,  just  as  your  honor  read  this  mom- 
^  from  the  book.  They  are  declarations  of  the  agent  that  bind  the 
ineipal,  made  in  pursuance  of  the  authority  conferred  upon  the  agent. 
Now,  we  have  this  brought  down  to  the  plain  proposition,  can  a  man's 
nfession  be  used  agai  jst  him  after  the  act  was  done,  outside  the  pale 
the  act  entirely  f  Can  his  declaration  and  confession  be  used  against 
niself,  and  is  it  competent  evidence f  I  apprehend  that  there  are  many, 
any  convicts  in  the  penitentiary  to-day  who  are  there  principally  by 
leir  confessions  detailed  before  your  honor,  and  your  honor  has  sen- 
need  principally  upon  their  statement  of  what  they  did. 
That  a  confession  is  the  highest  evidence  is  a  principle  that  has  been 
id  down  so  long  that  at  this  late  date  it  is  never  brought  before  a 
iperior  court  for  further  abjudication.  It  is  a  principle  that  is  settled, 
id  so  well  settled  that  no  man  at  the  bar  has  the  temerity  to  carry  it 
(fore  a  superior  court. 

>'ow,  it  was  laid  down  in  Tong's  case,  the  first  I  think  that  was  men- 
oned  in  relation  to  that  branch,  confession,  that  in  treason  where  it 
Hjuires  two  witnesses  to  prove  the  treason,  if  a  man  confesses  the 
n*ason  to  two  distinct,  different  people,  that  those  are  two  witnesses 
gainst  him  upon  whose  testimony  he  can  be  convicted.  Your  honor 
rill  find  that  laid  down  in  Sir  John  Kelyngs'  Crown  Cases,  pp.  17  and 
K.    The  judges  there  solemnly  decided  that 

CunfeBsion  puts  it  ont  of  the  statat-e  which  requires  two  witnesses  for  treason.  Bnt 
D<'h  confeBeiuuH  so  proved  is  only  evidence  against  the  party  himself  who  made  the 
uDfiriiMou,  hat  cannot  be  made  use  of  as  evidence  against  any  others  whom  on  his  ex- 
mi  nation  he  confeBS«'d  to  be  in  the  treason. 

Ill  that  case  there  was  more  than  one  crime.  Tong's  confession  was 
jiven  in  evidence  against  him,  and  two  witnesses  said,  "  He  told  me 
\o  and  so."  The  law  required  the  two  witnesses,  as  his  confession  given 
:o  two  i>eople  made  the  necessary  amount  of  evidence,  an<l  he  was  con- 
iiU'ted.  "Oh,  but  the  confession  mentions  somebody  else  who  was  in 
tlie  trial  with  him."  That  does  not  make  any  difference  said  the  judges, 
it  is  eontined  to  himself  and  they  cannot  complain. 
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Now,  in  Commonwealth  r.  Bobinson',  Robinson,  Smith,  and  Willia 
were  iudicted  as  principals  in  breaking  and  entering  a  house  in  t 
night.  Now  your  honor  will  perceive  that  in  this  doctrine  of  confessi 
where  more  than  one  is  on  trial,  and  where  the  statement  involves! 
other  people  who  are  on  trial,  it  has  been  universally  and  uniforn 
held  that  the  judge  is  to  instruct  the  jury  and  say  to  them,  "  Whym 
you  regard  this  confession  aa  to  tbe  man  who  made  it.  Yon  must  d 
abuse  your  minds  of  anything  connected  with  it  as  to  the  other;  y 
must  wipe  it  out  of  your  recollection,"  and  every  authority  u])ou  t 
subject  says  the  same  thing.  In  murder,  larceny,  burglary,  arson, 
every  case  where  there  has  been  more  than  one  on  trial,  and  wbew 
confession  has  been  used,  the  statement  has  been  given  to  tlieju 
under  the  instruction  of  the  court  that  it  applies  only  to  the  man  ff 
made  it ;  because  the  rule  of  law  is  very  plain  that  no  one  man  is  boui 
by  what  another  person  says,  unless  that  statement  is  made  in  1 
presence,  giving  him  the  opportunity  to  contradict  it. 

In  Commonwealth  v.  Robinson  and  others,  1  Gray  (Mass.)  p.  5(U. 

Robinson,  Smith,  and  Williams  were  indicted  a^  principals  iu  brd 
ing  and  entering  a  house  in  the  night.  Gardner  and  Babbitt,  ti 
others,  were  indicted  as  accessories  before  the  fa<;t.  Before  trial  a  se 
arate  trial  was  asked,  but  it  was  refused. 

Mbrkick,  J.  **  *  *  It  is  one  of  the  peculiarities  of  tbe  trial  of  an  indictnx 
against  several  persons  who  are  jointly  charged  with  the  comrais^-ion  of  one  aoot 
same  crime,  that  each  is  entitled  to  pursue  and  maintain  for  himself  his  own  i)ecai: 
line  of  defense.  This  may  sometimes  require  the  introduction  of  evidence,  on  tbe^^ 
of  one  or  more  of  the  defendants,  to  which  another  may  be  opposed  ;  and  to  which 
tried  algne,  he  mieht  successfully  interpose  an  objection.  But  it  is  the  duty  ot  i 
court  to  see,  that  by  whomsoever  it  is  introduced,  it  is  all  properly  applied ;  that  tb<i 
who  are  entitled  to  avail  themselves  of  it,  shall  enjoy  the  aulvantages  to  be  deriv 
from  it,  and  that  all  others,  a^^ainst  whom  it  could  not  be  legally  brought  to  bear,  $bi 
be  scrnpnlonsly  and  completely  screened  from  its  effect.  No  complaint  is  made  r b<v  tj 
presiding  judtee  did  not,  in  allowing  a  cross-examination  of  Rice,  take  care  tbatti 
proper  and  necessary  discrimination  should  be  observed,  or  that  he  failed  to  j^ive! 
jury  appropriate  and  correct  instructions,  relative  to  the  application  of  the  eviHd 
thus  permitted  to  be  introduced,  and  to  the  use  they  were  to  make  of  it  in  referei^ 
to  each  and  all  of  the  defendants,  and  it  is  to  be  presumed  that,  accompanied  by  d 
instructions,  its  just  and  legitimate  effect  and  no  more,  was  ^iven  to  it  by  tbe  m 
and  that  if  it  aided  one  it  was  not  allowed  to  harm  or  prejudice  any  other  of  tbe<|^ 
fendants.  They  have  no  cause  therefore  of  exception  to  the  course  of  proct>«il<i 
which  in  this  instance  was  permitted  by  the  court. 

"N^ow,  that  was  a  case  in  which  the  defense  offered  a  witness  tojm^^ 
somethiug  that  came  against  the  other  defendant's,  and  the  rule  isti 
same  in  regard  to  the  defense.  Your  honor  could  not  cut  out  a  stati 
ment  or  confession  that  was  introduced  by  one  of  the  gentlemen  in  oi 
der  to  clear  his  client  told  against  the  other.  And  tbe  principle  is  tli 
same  whether  applied  to  the  prosecution  or  whether  it  comes  in  its  a| 
plication  to  the  defense,  and  it  so  held  in  this  case. 

In  State  v.  Thibeau,  1  Shaw,  30  Vermont,  p.  104,  the  defendant  a» 
five  others  were  indicted  for  burglary  and  theft,  and  were  jointly  tried 

The  direct  admissions  of  each  one  of  the  defendants  made  while  sti 
arate  and  apart  from  each  other,  seven  or  eight  days  after  the  offen 
was  committed,  as  given  in  evidence  by  the  prosecution,  went  to  sh^ 
that  they  were  all  connected  in  the  commission  of  the  burglary.  an< 
also  to  indicate  the  part  which  each  one  took  in  the  commission  of  th 
off'ense. 

The  court,  among  other  things,  in  substance  charged  the  jury  that: 

The  subsequent  acts  or  admissions  of  any  one  of  the  defendants  were  proper  ^^ 
deuce  against  snoh  defendant,  bat  not  against  any  of  the  others,  nnless  the  jnry  i^^ 
a  concert  or  connection  between  them  relative  to  the  offense  with  which  they  ^<^ 
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chaT;p;ed;  that  if  the  jury  foand  such  a  concert  or  cooDection  to  have  existed  betweeD 
the  defendants  (and  the  subseqaent  separate  admissions  of  each  of  the  defendants  to 
that  effect,  as  well  as  the  Joint  admissions  of  all  of  them  together  were  competent  evi- 
dence for  the  jnrj  to  act  upon),  and  the  subseqnent  admissions  of  one  of  the  defend- 
ants, detailint(  the  particular  parts  which  he  and  his  associates  took  in  the  commission 
of  the  burglary,  would  be  evidence  to  be  weighed  by  tbe  jury,  not  only  against  the  de- 
feudant  who  made  such  admission,  but  also  against  his  associates  whom  his  account  of 
the  details  of  the  transaction  connected  with  the  commission  of  the  borglary. 

This  was  clearly  an  erroneous  instruction,  and  was  so  held  by  the 
superior  court. 

Aldis,  J.  The  general  rule  is  that  the  declarations  of  one  person  are  not  evidence 
agaiDst  another. 

We  think  that  the  declarations  ought  not  to  have  been  received  as  evidence  against 
Tbibean,  and  that  the  decision  of  the  county  coort  in  admitting  the  declarations  of 
John  and  Henry  Robert  to  inculpate  Thibeau  was  erroneous. 

They  do  not  narrow  the  principle.  It  is  evidence  against  himself. 
But  the  court  made  a  mistake  in  allowing  it  to  convict  the  other  men. 

In  Alexander  Strady  v«.  The  State,  5  Coldwell's  Eeports  (Tennessee,) 
308  Strady  and  one  Sills  were  indicted  and  convicted  of  murder.  Sills 
died  since  the  appeal.  In  that  case  the  mob  took  Sills  out  of  the  jail: 
they  hung  him  to  a  telegraph  pole  like  they  do  somewhere  out  West,  and 
they  kept  drawing  him  up  and  letting  him  down,  and  coaxing  him  to 
make  a  confession,  and  finally  he  made  his  confession,  and  they  put  him 
down  and  took  him  back  to  jail;  and  when  he  was  back  in  the  jail,  the 
sheriff,  in  the  kindness  of  his  heart,  went  to  get  the  confession  repeated, 
and  the  man  made  his  confession  again  to  the  sheriff.  Now,  upon  the 
trial  of  the  cause,  where  they  were  both  tried  together,  Sills's  statement 
and  confession  made  to  a  mob,  and  his  confession  made  to  the  sheriff, 
were  both  given  in  evidence.  The  court  held  in  that  case  that  Sills's 
confession  being  wrung  from  him  in  that  manner  was  not  evidence.  It 
was  not  a  free,  full,  and  voluntary  confession,  and  I  believe  the  court 
made  no  mistake  in  that  particular. 

In  The  State  vs.  George  Fuller  and  Hiram  S.  Willey,  39  Vermont, 
pp.  75-77,  the  defendants.  Fuller  and  Willey,  were  jointly  indicted  for 
burglary,  and  were  tried  together. 

A  witness  for  the  State  testified  that  Fuller  confessed  to  her  that  he 
broke  and  entered  the  house  and  stole  the  money.  In  detailing  Ful- 
ler's confession  she  was  allowed  by  the  court,  against  the  objection  of 
Willey,  to  repeat  portions  of  the  confession  which  tended  to  implicate 
Willey.  The  court  ruled  that  the  whole  confession  must  be  received  as 
Fuller  made  it,  but  that  it  would  be  evidence  only  against  him,  and 
so  instructed  the  jury.    Willey  excepted. 

It  seems  that  during  the  trial  of  this  case  there  was  some  controversy 
of  impaneling  the  jury.  There  was  an  exception  taken  tq  that  also, 
and  the  supreme  cx)urt  in  passing  upon  that  sustained  the  exception 
and  overruled  the  decision  of  the  judge  and  granted  a  new  trial,  but  in 
passing  upon  the  point  of  the  case  ruled  specially  of  the  confession  made 
by  the  other  man  that  was  given  in  evidence : 

In  other  respects  we  think  the  county  court  committed  no  error;  but  for  the  ruling 
as  to  the  challenge  of  Jurors,  the  verdict  is  set  aside,  and  a  new  trial  granted. 

In  The  State  t?«.  Phillips  et  al.,  24  Missouri,  484.  Sullivan  Phillips, 
Presley  Phillips,  and  JohnL.  Ross  were  jointly  indicted  for  the  murder 
of  Robert  G.  Watson.  Sullivan  Phillips  was  first  tried  and  acquitted. 
Presley  Phillips  and  Ross  were  subsequently  tried  together  and  con- 
victed. 

SOOTT,  J:  *  *  *  The  next  point  made  in  the  case  is,  that  the  court  erred  in  permit- 
ting EdmoDd  Shelton  to  detail  (as  against  Ross)  what  passed  between  himself  and 
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Presley  Phillips  touching  the  diAcharge  of  the  witness  as  ovorseer  of  Phillips ;  aldo  in 
snffering  to  go  to  the  jary  as  evidence  against  Ross,  the  conversation  testified  to  by 
the  same  witness  between  himself  and  Presley  Phillips  on  the  Monday  precediDg  the 
fatal  occurrence.  It  is  nsual  for  conrts,  when  evidence  proper  in  itself  is  given  bai 
which  is  incompetent  against  one  party  or  for  certain  parposes,  to  explain  at  the  time 
to  the  jury  the  proper  application  and  effect  uf  the  evidence  received.  If  the  court 
fail  to  do  this  voluntarily,  the  party  should  move  a  direction  to  the  jury  as  to  it«  ap- 
plication and  effect,  and  on  the  refusal  of  the  court  to  give  such  direction,  should  ex- 
cept, but,  if  he  fail  to  do  this  as  the  evidence  was  competent  for  some  porpoee,  or 
against  some  of  the  parties,  it  is  obvious  that  no  assignment  of  error  can  be  baaed  upon 
its  admission.  In  such  oases,  as  the  evidence  is  strictlv  admissible,  the  court  has  not 
relieved  a  party  against  whom  it  may  have  been  prejuaiclal  when  he  has  failed  to  ask 
a  direction  as  to  its  application  and  effect.    This  oas  been  the  constant  practice. 

If  it  is  given  in  evidence  and  they  fail  to  ask  your  honor  to  limit  it 
then  they  are  bound  by  it. 

In  Commonwealth  V8.  Bosworth  and  others,  6  Gray  (Mass.))  p-  481. 
eight  persons  were  indicted  for  riot.  At  the  trial  a  witness  for  the 
Government  was  asked  to  state  what  she  did  and  said  at  the  house  of 
one  of  the  defendants,  Sherwin. 

Four  of  the  defendants  were  convicted. 

Merrick,  J.  *  *  *  When  several  persons  Jointly  aooused  are  charged  in  an 
indictment  with  the  commission  of  a  particular  crime,  and  all  are  put  to  their  trial 
upon  the  indictment  at  the  same  time,  it  will  occasionally  be  a  matter  of  neoeasity 
that  evidence  which  has  no  legal  pertinency  or  b4*aring  against  some  of  them,  and 
to  the  admissibility  of  which,  if  tried  separately,  they  might  successfully  object 
should  be  laid  before  the  Jury,  because,  in  respect  to  the  others  it  is  both  competeut 
and  indispensable  to  their  conviction;  and  no  ii^ustice  is  done,  nor  is  any  party  sub- 
jected to  disadvantage  by  this  course  of  proceeding.  It  is  perfectly  easy  to  see  how 
the  evidence  should  he  applied,  and  in  the  due  administration  of  the  law  it  may  well 
be  presumed  to  have  had  no  more  than  its  Just  and  legitimate  effect.  Proper  iDstroc- 
tions  ought  undoubtedly,  in  all  such  cases,  to  be  given  to  the  Jury  in  relation  to  the  pur- 
poses for  which  its  introduction  was  allowed,  and  how  far  and  i^atnst  whom  it  could 
legally  be  made  available  as  a  basis  of  conviction;  and  any  deficiency  in  this  partica- 
lar  might  afford  substantial  ground  of  exception  to  the  regularity  and  completeness 
of  the  trial;  but  in  the  present  case  no  such  complaint  is  preferred. 

In  Commonwealth  v.  Hector  Ingraham  and  Joeph  Clements,  7  Gray, 
Mass..  p.  46.  Ingraham  and  Clements  were  indicted  for  settiug  Hre 
to  a  snop,  and  were  jointly  tried.  At  the  trial  the  district  attorney, 
in  addition  to  other  testimony,  offered  to  prove  by  Hiram  Whitney 
a  confession  of  Clements,  part  of  which  affected  and  concerned  Ingra- 
ham alone. 

Before  the  testimony  was  admitted  the  counsel  for  Ingraham  re- 
quested the  judge  to  instruct  the  witness  not  to  state  any  of  that  part 
of  the  conversation  which  affected  and  concerned  Ingraham  alone,  and 
was  not  connected  with  any  statements  concerning  Clements  himself, 
and  not  to  name  Ingraham,  though  his  name  might  have  occurred  in 
the  conversation.  The  judge  refused  so  to  instruct  the  witness,  and 
ruled  that  the  witness  might  relate  the  whole  of  the  conversation,  be- 
ing otherwise  admissible,  in  its  proper  connections  and  according  to 
the  truth  as  it  occurred.  Whitney  testified  that  Clements  came  into 
his  shop  three  months  after  the  fire,  and  said  that  Ingraham  had  been 
seen  in  Boston,  and  that  Ingraham  said  he  would  rather  have  given 
$5,000  than  to  have  met  Whitney  the  night  of  the  fire,  '^for  fear  Iw 
would  blow  on  him;"  and  Clements  also  said  that  he  did  did  not  set 
the  fire,  bat  was  with  Ingraham  when  he  set  it.  The  judge  on  this 
point  instructed  the  jury: 

That  they  should  carefully  separate  between  the  defendants  as  to  this  evidence,  and 
not  suffer  the  conversations,  statements,  or  declarations  of  Clements ;  the  persoaholding 
or  making  them,  to  affect  the  other  defendaut,  Ingraham. 
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The  defendauts  were  £puud  guilty. 


Okwky,  J.  We  aee  do  objection  to  the  ruling  of  the  court  of  common  pleas,  as  to 
tht?  iutruductiou  of  the  evidence  of  the  admissions  and  statements  of  Clements, 
one  of  The  defendants.  They  were  entirely  competent  %8  against  Clements,  and  those 
partM  of  them  alluding  to  his  statenipnts  as  to  what  occurred  between  Ingraham  and 
hiniHelf,  were  competent  as  affecting  his  connection  with  the  crime  charged.  It  is 
only  the  ordinary  case  of  two  persons  on  trial  for  an  alleged  joint  offense,  and  in  such 
csaaum  the  confessions  may  be  introduced  as  against  the  party  making  them.  If,  as  in 
the  present  case,  they  allude  to  the  other  party  afso,  all  that  can  be  required  of  the 
conrt  iH  distinctly  to  instruct  the  jury  to  apply  such  evidence  solelv  to  the  party  mak- 
iufr  such  statements,  and  not  to  allow  them  to  affect  the  other  defendant.  This  was 
<U>ue  iu  the  present  case. 

In  Commonwealth  vs.  Maliboue  Briggs  et  al.,  5  Pickering  (Mass.),  p. 
429,  Briggs  and  his  wife  were  jointly  indicted  and  tried  for  receiving  and 
aecreting  goods  and  money  that  hsud  been  stolen. 

Before  trial,  the  counsel  for  Malibone  moved  for  a  separate  trial,  as- 
8i|;ning  as  a  reason  that  evidence  of  the  declarations  of  his  wife  might 
prejadice  him.  The  motion  was  overruled.  It  appeared  that  a  piece 
of  broadcloth  was  found  in  Malibone's  house,  and  evidence  was  offered 
of  tlie  declarations  of  the  wife  in  relation  to  it.  The  evidence  was  ob- 
jected to,  but  admitted. 

The  verdict  waa  guilty  as  to  Malibone,  but  not  guilty  as  to  the  wife. 
A  motion  was  made  for  a  new  trial. 

Pkr  curiam.  The  first  objection  is,  that  the  declarations  of  the  wife  being  admitted 
in  evidence,  mast  have  had  an  effect  upon  the  jury  prejudicial  to  the  husband.  We  do 
Dot  see  how  this  evidence  could  have  been  rejected,  for  it  was  necessary  to  prove  the 
guilt  of  the  wife.  The  jury  must  be  presumed  to  have  understood  that  they  were  not 
to  let  it  operate  against  the  husband.  We  should  not  grant  a  new  trial  if  this  objec- 
tion stood  alone. 

State  V8.  John  Brite,  73  North  Carolina,  p.  26. 

The  defendant  was  jointly  indicted  with  one  Culpepper  for  larceny, 
with  a  count  in  the  indictment  charging  receiving  stolen  goods. 

The  defendants  were  jointly  tried. 

The  defendant  Culpepper  was  on  the  stand  as  a  witness.  Culpepper 
then  oft'ered  to  prove  by  two  witnesses,  that  Brite,  while  in  jail,  admitted 
to  them  that  he  alone  was  the  guilty  party,  and  that  Culpepper  was  in- 
nocent, having  had  nothing  to  do  with  taking  the  coats.  To  this  testi- 
mony Brite  objected,  the  court  overruled  the  objection  and  Brite  ex- 
cepted. 

The  jury  returned  a  verdict  of  guilty  of  larcency  as  to  Culpepper, 
and  guilty  of  receiving  as  to  Brite. 

Skttlb,  J.  The  defendants'  first  exception  is  that  his  honor  allowed  Culpepper,  a 
codefendant,  to  introduce  witnesses  to  prove  his(Brite's)  declarations  while  in  jail, 
which  tended  to  exonerate  Culpepper. 

While  these  declarations  are  not  evidence  either  for  or  against  Culpepper,  being,  as 
to  biin,  res  inter  alios  acki,  and  made  by  one  not  under  oath  and  subject  to  cross-exam- 
itjiitiou,  yet  they  are  clearly  admissible  against  Brite,  and  it  makes  no  difference 
whether  they  were  called  forth  by  the  State,  or  by  Culpepper,  without  objection,  or 
rather  with  the  sanction  of  the  State. 

Such  appears  to  have  l>een  the  view  taken  by  the  court  and  followed  by  the  jury, 
for  both  Culpepper  and  Brite  were  convicted,  one  of  larceny  and  the  other  of  receiv- 
iiig  stolen  g(X>ds,  knowing  them  to  have  been  stolen. 

In  Alsabrooks  et  al.  vs.  The  State,  52  Alabama,  p.  26.  William  Alsa- 
brooks  and  Rebecca  Bowen  were  indicted  and  tried  for  adultery  or 
fornication. 

A  witness  testified  to  conversations  with  the  woman  before  and  at 
her  confinement. 

Before  the  argument  Alsabrooks  asked  the  court  to  exclude  the  evi- 

No.  14336 121 


1630 

dence  of  the  witness  from  the  jury,  because  it  was,  as  to  him,  mere 
hearsay.  The  court  refused,  and  Alsabrooks  excepted.  The  judge,  in 
delivering  the  opinion  of  the  court,  says : 

Tbe  declarations  proved  %y  the  witness,  Mrs.  Bowen,  were  competent  evidence 
against  the  female  defendant  Bowen,  and  tbe  fact  that  Alsabrooks  paid  tbe  fee  of  the 
midwife  was  competent  evidence  against  him.  Instead  of  moving  to  exclnde  the  evi- 
dence from  the  jury,  the  defendant,  Alsabrooks,  should  have  requested  the  cciun  to 
charge  the  Jury  that  the  declarations  of  his  codefendant  were  not  to  be  taken  as  evi- 
dence against  him,  and  that  he  could  not  be  convicted,  except  upon  evidence  aliHkfU 
sufficient  to  establish  his  guilt. 

Kow,  there  is  the  broad  distinction  that  he  cannot  move  the  court  to 
exclude  the  evidence.  All  he  can  do  is  to  ask  the  court  to  direct  its 
proper  application. 

In  Kelsoe  v.  The  State,  47  Alabama,  600,  Kelsoe,  Myers,  and  May 
were  indicted  for  the  murder  of  Williams  O.  Otts.  Kelsoe  and  May 
were  tried  together ;  May  was  acquitted  and  Kelsoe  convicted. 

On  the  trial  a  witness  testified  to  a  conversation  with  May,  the  other 
defendant,  Kelsoe  not  being  present  at  the  time.    Kelsoe  objected  to 
the  testimony,  but  his  objection  was  overruled,  for  the  reason  the  evi 
dence  was  not  offered  against  him,  and  he  excepted. 

Peck,  C.  J.  *  *  *  This  witness  was  introduced  to  prove  alleged  conversations 
with  the  said  Randall  May,  when  be  and  tbe  witness  were  in  jail  together,  in  the  ab- 
sence of  appellant.  These  conversations  were  objected  to  by  appellant,  but  admitted 
by  the  court,  as  was  stated,  only  against  said  May  ;  and  in  this  there  would  have  been 
no  error  if  the  court,  at  the  lime  the  evidence  was  received,  had  instructed  tbe  jury 
that  it  was  evidence  against  May  only,  and  was  not  to  be  considered  by  them  as  evi- 
dence against  the  appellant.  This,  under  such  circumstances,  would  have  been  the 
best  and  ail  that  could  have  been  done  for  the  appellant.  The  State  could  not  have 
been  deprived  of  the  bent  fit  of  May's  statements  if  necessary  to  prove  his  guilt,  al- 
though they  might,  to  some  extent,  implicate  the  appellant. 

In  Fife  et  als.  vtt.  The  Commonwealth,  o  Casey,  Peuna.,  437,  Heurv 
Fife,  Charlotte  Jones,  and  Monroe  Stewart  were  jointly  indicted  and 
tried  for  the  murder  of  George  Wilson. 

Charlotte  Jones  made  a  written  confession  implicating  Fife  and 
Stewart.  The  court  overruled  the  objection  and  admitted  the  confes 
sion  as  against  Charlotte  Jones.  In  reading  the  confession  the  court 
directed  the  names  of  Fife  and  Stewart  to  be  suppressed  wherever 
they  occurred  in  it.    And  in  charging  the  jury  the  court  said: 

The  jury  are  again  reminded  that  her  voluntary  statement  is  evidence  to  criminate 
no  person  but  herself. 

Chief  Justice  Lewis  says  : 

A  majority  of  the  judges  of  this  court  are  of  the  opinion  that  they  see  no  error  in  ad- 
mitting the  confession  of  Charlotte  Jones.  Fife  and  Stewart  have  no  legal  cause  oi 
complaint,  because  it  was  not  admitted  as  against  them,  and  the  court  did  all  that 
could  be  done  on  a  Joint  trial  to  save  them  from  being  injured  by  it  when  they  directed 
the  jury  not  to  regard  it  as  evidence  against  any  one  but  Charlotte  Jones  herself.  I; 
may  be*^  that  it  had,  nevertheless,  some  infiueuce  on  the  minds  of  the  jury  against  them, 
because  it  implicated  them  as  chief  actors  in  the  horrid  crime  charged.  But  when  sev- 
eral are  tried  together,  competent  evidence  against  one  cannot  be  excluded  on  the 
ground  that  it  may  prejudice  tbe  rest.  It  is  said  that  when  the  confession  of  Char- 
lotte Jones  was  read  the  names  of  Fife  and  Stewart  were  omitted.  This  was  doubt- 
less done  to  protect  them  from  being  afiected  by  the  statement  of  their  codefeud ant: 
and  that  course  is  not  without  countenance  iu  the  books  on  evidence.  Phil.  £v..  lOr ; 
2  Russell  on  Crimes,  365.  Tbe  better  oi)inion  is  that  all  the  names  and  every  word 
must  be  readjust  as  it  is,  and  that  the  court  should  tell  the  jury  that  the  confeseion  is 
not  evidence  against  any  one  besides  the  person  making  it.  Rex  r«.  Cleves,  4  Car.  & 
Payne,  221;  19  English  Common  Law,  354. 

There  is  another  case,  The  United  States  against  Grant,  14  BUitch- 
ford,  381,  in  w-hich  the  same  principle  is  laid  down. 
!Now  I  hare  gone  over  these  authorities  and  given  them  to  your  honor. 
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They  all  point  in  one  direction,  that  where  there  is  a  joint  trial  and  a 
confession  made  by  one,  that  it  is  proper  evidence,  and  that  your  honor 
is  simply  bonnd  to  say  to  the  jury  that  they  must  disregard  it  as  to  the 
others.  In  this  case  Brady  alone  is  the  one  that  we  offer  it  against,  and 
we  do  not  want  anj^  misunderstanding  in  that  respect.  As  the  others 
come  along,  one  after  another,  we  will  offer  their  confessions,  made  in  a 
similar  way,  and  ask  the  court  to  apply  them  to  the  particular  individ- 
uals. Now,  cannot  Brady,  or  any  one  of  these  defendants  confess  and 
admit  any  of  the  facts  that  have  been  proven  here  ?  Cannot  Brady,  or 
any  one  of  the  defendants  say  that  acts  so  apparently  innocent  were 
dune  for  certain  purposes,  and  your  honor  then  turn  to  the  law  and  say 
that  those  jmrposes  constitute  a  crime,  and  that  that  crime  is  the  crime 
charged  in  the  indictment !  That  is  all  that  we  seek  to  apply  it  to  in 
this  case.  Your  honor  has  seen  the  figures  mount  uj).  The  little  routes 
started  at  two  or  three  hundred  dollars  have  run  up  to  thousands  ;  the 
thousands  have  gone  u{)  to  tens  of  thousands,  and  the  tens  of  thou- 
sands have  been  multiplied  into  hundreds  of  thousands.  Mr.  Bra<ly 
was  the  author  of  it  all.  By  his  little  pencil ;  his  little  blue,  airy  wand, 
he  wrote, "  Do  this — Brady  ";  and  thousands,  and  tens  of  thousands,  and 
hundreds  of  thousands  of  dollars  of  the  people's  money  went  from  the 
]»ublic  treasury  into  the  pockets  of  these  defendants.  Now,  we  call  a 
witness  who  wants  to  tell  what  Mr.  Brady  himself  said  was  his  rea- 
son for  doing  it;  and  if  that  fixes  upon  him  the  stamp  of  crime,  I 
submit  to  your  honor  it  is  comi)etent  and  lawful  and  just  testimony., 
liepresenting,  as  your  honor  does,  the  judicial  branch  of  the  Govern- 
ment, we  might  come  here  and  stretch  out  arms,  and  say  we  come 
ill  the  name  of  the  people  of  the  United  States  from  a  co-ordinate  branch 
of  the  Government,  and  we  ask,  in  fairness,  and  honesty,  and  honor, 
that  you  permit  us,  in  the  exercise  of  a  wise  discretion,  to  give  ceriaia 
evidence  that  we  will  supplement  hereafter  with  such  evidence  as  will 
convince  your  honor  that  there  was  a  conspiracy,  and  that  this  was 
done  in  jmrsnance  of  it.  But  the  time  for  all  that  has  passed.  We 
have  reached  a  stage  of  the  case  in  which,  representing  an  injured  and 
au  outraged  people,  we  stand  here  and  claim  respectfully,  backed  with 
authorities  that  have  come  down  from  ages,  the  right  to  put  in  the  evi- 
dence that  will  show  that  this  man  Bratly,  in  the  exercise  of  the  office 
that  he  was  sworn  to  exercise  honestly,  and  fairly,  and  justly,  the  rep- 
resentative of  the  people,  the  representative  of  the  Government  that 
the  people  loved  and  have  sacrificed  their  lives  for — we  claim  the  right 
to  put  in  evidence  to  show  that  he  made  these  orders,  and  that  he  gave 
out  this  money  in  the  exercise  of  a  corrupt  principle  and  a  deliberate 
intention  to  benefit  himself  and  to  rob  the  Government.  We  ask  it,  I 
say,  earnestly,  and  claim  it  from  your  honor,  respectfully,  and  I  think 
that  your  honor  will  not  disregard  this  claim. 

Mr.  Wilson.  1  would  like  to  know,  if  your  honor  please,  whether  we 
have  had  the  benefit  of  all  the  authorities  that  are  to  be  used  in  this 
case  by  the  counsel  on  the  other  side  I 

Mr.  Merrick.  1  think  there  are  some  authorities  that  1  shall  use 
that  have  not  been  refeiTcd  to  by  Mr.  Ker. 

Mr.  Wilson.  If  there  are  many  more  we  would  like  lo  know  it  be- 
fore we  begin. 

Mr.  Merrick.  United  States  against  Babcock,  3  Dillon;  lioscoe, 
page  41«>  5  7  Graves,  840. 

Mr.  Wilson.  If  your  honor  please,  that  is  hardly  a  proper  way  to 
give  theuL 
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The  Court.  [To  Mr.  Merrick.]  They  have  a  right  to  ask  you  to  state 
the  points  which  the  authorities  make. 

Mr.  Mebbick.  The  case  of  Babcock  is  no  doubt  familiar  to  all  the 
counsel.  That  is  upon  the  general  subject  of  conspiracy.  The  matter 
in  R'oscoe's  Criminal  Pleading  and  Evidence  is  upon  the  evidence  as 
to  a  conspiracy. 

Mr.  ToTTEN.  Now  give  us  the  page. 

Mr.  Ingeesoll.  We  would  like  to  have  the  page,  and  would  like  to 
hear  what  they  have  to  ^say  about  it ;  because  if  that  is  all  that  is  to 
be  offered  1  do  not  wish  to  reply  to  it. 

xMr.  Merrick.  24  Howard,  Ballard  vh.  Castle,  as  to  the  admission  in 
evidence  of  other  criminal  act«.  Lincoln  vs.  Claflin,  7  Wallace,  138,  the 
isame.  Butler  vs,  Watkius,  13  Wallace,  464,  the  same.  There  is  also  a 
case  in  1  Hill.    I  have  not  the  page. 

Mr.  Ingersoll.  We  want  to  hear  what  they  have  to  say  on  this 
subject. 

Mr.  Wilson.  If  your  honor  please,  I  do  not  think  that  Mr.  Merrick 
is  following  the  rule. 

The  Court.  1  do  not  think  he  is  myself.  [To  Mr.  Merrick.]  You 
will  have  to  be  a  little  fuller  in  your  statement  of  these  authorities. 

Mr.  Merrick.  I  cannot  state  with  regard  to  Dillon,  for  it  is  the  en- 
tire case  upon  the  general  subject  of  conspiracy  and  the  manner  in 
which  it  is  proved.  I  do  not  know  that  I  shall  use  it  after  the  limita- 
tions upon  the  argument,  but  I  want  to  be  fair.  The  reference  in  lios- 
coe  I  think  your  honor  has  already  made.  It  is  upon  the  admissibility 
of  evidence  of  confessions,  1  think. 

The  Court.  Roscoe  lays  down  the  rule  just  as  I  read  it. 

Mr.  Merrick.  Yes ;  pretty  much. 

Mr.  INOERSOLL.  If  that  is  the  way  that  the  case  is  to  be  presented, 
1  am  willing  to  have  the  court  decide  it  now,  and  have  no  more  talk 
about  it,  but  I  do  not  propose  to  have  a  library  thrown  at  me. 

Mr.  Wilson.  I  made  my  point,  if  your  honor  please,  simply  for  this 
reason :  Mr.  Ker  has  referred  during  the  course  of  his  argument  to  quite 
a  number  of  authorities,  not  a  single  one  of  which  has  the  slightest  ap- 
plication to  this  case. 

Mr.  Merrick.  If  you  are  going  to  reply,  I  will  wait  until  you  get 
through. 

Mr.  Wilson.  I  am  not  making  an  argument.  I  simply  call  the  at- 
tention of  the  court  to  the  fact  that  Mr.  Ker  has  cited  quite  a  number 
of  authorities,  having  reference  to  cases  where  an  individual  may  com- 
mit an  offense. 

Mr.  Merrick.  Is  counsel  going  to  argue  the  case  now  f 

Mr.  Wilson.  No  ;  1  am  simply  stating  this  point  in  order  to  bring 
the  attention  of  the  court  to  it. 

The  Court.  I  understand  the  point  perfectly. 

Mr.  Wilson.  Very  well.  Now  I  say  that  if  there  are  any  authoritie'S 
that  these  gentlemen  have  that  they  expect  to  insist  will  bear  upon 
this  case,  and  upon  the  question  that  we  have  now  before  the  court, 
that  we  ought  to  know  what  those  authorities  are. 

Mr.  Merrick.  I  propose  to  give  them  to  you. 

The  Court.  That  is  their  right. 

Mr.  Merrick.  I  am  going  to  give  them  to  you. 

Mr.  INGERSOLL.  We  want  to  know  what  they  say  about  it. 

Mr.  Wilson.  1  am  objecting  to  going  on  until  he  presents  them. 

The  Court.  Unless  those  authorities  are  opened  more  fully  the  court 
will  not  have  them  read. 
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Mr.  Merrick.  They  will  have  a  right  to  reply  to  them ;  but  I  gave 
the  authorities  aud  1  thought  I  gave  enough. 

The  Court.  You  know  what  the  rule  is. 

Mr.  Merrick.  I  have  complied  with  tlie  rule  iu  this  case.  I  do  not 
want  to  keep  anything  back  in  the  world. 

The  Court.  No,  I  know  you  do  not. 

Mr.  Merrick.  Theca«e  of  Ballard  and  Castle,  24  Howard,  184,  is  a 
case  introduced  for  the  purpose  of  showing  the  admissibility  of  the 
proof  of  other  fraudulent  acts  than  the  act  charged.  That  is  all  I  shall 
read  it  for.  The  case  of  Lincoln  and  Claflin,  7  Wallace,  138,  is  to  the 
same  effect,  meeting  the  suggestions  intimated  by  your  honor  this  morn- 
ing. Butler  and  Watkins,  13  Wallace  464,  is  to  the  same  effect,  as  is 
also  the  case  of  1  Hill,  and  the  case  in  5  Car.  &  Paine,  398. 

Mr.  Ingersoll.  The  case  in  7  Wallace  was  where  goods  were  gotten 
fraudulently,  and  another  had  taken  a  part  of  them,  and  he  was  a  part- 
ner.   What  has  that  to  do  with  this  case  I 

The  Court.  I  see  you  are  ready  to  reply. 

Mr.  Ingersoll.  Yes ;  as  to  that.  So  far  as  I  am  concerned  I  am 
willing  the  court  should  take  the  case  now. 

The  Court.  You  are  not  taken  by  surprise,  I  see.  Well,  gentle- 
men, we  have  half  an  hour  before  recess  to  hear  the  other  side. 

Mr.  Merrick.  I  also  refer  to  Eoscoe's  Criminal  Evidence,  416. 

Mr.  Chandler.  If  your  honor  please,  I  believe  that  the  primary 
rule  for  the  introduction  of  testimony  in  a  criminal  case  is  that  the  tes- 
timony must  be  pertinent  to  the  issue.  What  one  said,  being  a  de- 
fendant, is  not  necessarily  admissible ;  but  it  must  be  addressed  in  its 
nature  to  the  proof  of  the  issue  that  is  presented  to  the  court  and  jury 
for  trial.  We  have  to  consider,  as  Mr.  Roscoe  says,  what  evidence  is 
necessary : 

We  have  dow  to  consider  what  evidence  i.s  admissible  as  relative  to  the  issue.  Bear- 
log  in  mind  aU  that  has  been  said  as  to  the  nature  of  the  issue  or  issues  raised  by  the 
ordinary  criminal  pleading,  it  may  be  laid  down  an  a  &:eneral  rule  that  in  criminal  as 
ID  civil  cases  the  evidence  should  be  confined  to  the  point  in  issue.  In  criminal  pro- 
ceedings it  has  been  observed  that  the  necessity  is  stronger,  if  possible,  than  in  civil 
cai<es  of  Htrictly  enforcing  this  rule,  for,  where  a  prisoner  is  charged  with  an  offense, 
it  is  of  the  utmost  importance  to  him  that  the  factn  laid  before  the  jury  should  consist 
exclusively  of  the  transactions  which,  from  the  subject  of  the  indictment  and  matters 
relating  thereto,  which  alone  he  can  be  expected  to  be  prepared  to  answer.  The  im- 
portance of  keeping  evidence  within  certain  prescribed  bounds  is  more  important  now 
than  before  the  alterations  in  criminal  pleadings. 

Now,  then,  the  first  requisite  of  this  testimony  must  be  its  perti- 
nency to  the  subject-matter  of  this  indictment.  I  insist,  if  your 
lienor  please,  that  it  is  not  addressed  to  the  subject-matter  of  the  in- 
dictment at  all ;  that  the  occasion  of  the  meeting,  the  subject  of  which 
is  ottered  liere  in  proof,  was  about  another  matter  than  the  matter  in 
this  indictment.  It  is  stated  by  the  prosecuting  oflBcer  that  the  meet- 
ing was  for  the  purpose  of  considering  a  different  subject-matter  from 
the  matters  involved  in  this  indictment.  It  is  said  here  that  Mr.  W.ilsh, 
t lie  witness,  and  General  Brady  had  a  controversy  about  a  purely  private 
transaction,  and  the  invitation  to  meet  Mr.  Walsh  extended  toGtneral 
Bra<ly  was  for  the  sole  and  exclusive  purpose  of  considering  that  trans- 
action. Now,  if  that  be  true  and  this  rule  of  law  be  correct  that  the 
evidence  offered  must  relate  exclusively — not  partially,  but  exclusively 
— to  the  subject-matter  of  the  indictment,  then  it  seems  to  me  in  stat- 
ing the  nature  of  this  testimony  which  they  offer,  and  the  occasion  and 
subject-matter  about  which  it  grew,  ti^ey  have  stated  themselves  be- 
yond the  limit  of  this  rule,  and  they  themselves  have  offered  to  prove 
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matters  which  in  offering  thej  have  ileclai'ed  to  the  court  ta  be  irrele- 
vant. That  is  all  I  care  to  say  upon  that  point.  I  do  not  wish  to  weary 
the  court  with  my  remarks  or  cut  off  other  gentlemen  who  will  follow. 
1  say  that  that  is  an  undisputed  piiuciple  of  law ;  that  it  is  not  in  doubt. 
It  is  clear,  and  if  it  operates  upon  this  testimony,  it  alone  distinguishes 
it  as  irrelevant  testimony.  And,  though  it  be  called  a  confession,  it  is 
nothing  but  evidence.  Confessions  are  at  best  but  evidence.  The  na- 
ture and  strength  of  the  evidence  is  a  matter  of  a  great  deal  of  con- 
troversy. All  of  the  books  hold  that  it  is  of  the  weakest  character, 
most  uncertain  in  its  importance  and  effect  because  of  the  liability  to 
error  which  pervades  the  very  nature  of  such  testimoliy.  But  it  is 
only  evidence,  and  being  offered  as  evidence  it  must  be  pertinent  to  the 
issue,  and  in  a  criminal  case  it  must  be  exclusively  addressed  to  the 
subject-matter  of  this  inquiry. 

Now,  Mr.  Walsh  was  not  one  of  the  parties  said  to  be  involved  in 
any  wrong  against  the  Government.  It  is  not  pretended  that  this  is 
offered  or  can  be  offered  upon  the  theory  claimed  by  Mr.  JMerrick, 
(hat  it  tends  to  prove  another  crime  and  that  it  reflects  the  darkness 
of  another  crime  upon  this  supposed  crime.  The  rule  is  against  such 
evidence.  If  a  party  were  on  trial  for  robbery  and  there  was  no  evi- 
dence of  the  particular  robbery  you  cannot  introduce  a  statement  of 
his  which  he  is  claimed  to  have  made  that  he  had  been  engaged  in  a 
system  of  robberies.  No  such  testimony  as  that  is  permissible  in  the 
case.  There  are  some  instances,  if  your  honor  please,  where  the  inten- 
tion is  the  subject  of  inquiry,  where  the  crime  is  of  a  peculiar  nature 
and  the  acts  of  the  party  in  the  commission  of  some  fraud  at  another 
time  and  another  place  may,  under  the  circumstances  of  the  peculiar 
character  of  the  crime  uniJer  investigation,  and  for  the  exclusive  pur- 
pose of  reflecting  an  intent,  be  proved,  but  that  is  not  this  ca«e.  Mr. 
Walsh  does  not  i)ropose  to  show  that  he  had  a  route  expedited  and  at 
the  time  of  the  expedition  of  the  route  he  bribed  Mr.  Brady  to  do  it. 
His  route  was  honestly  expedited,  so  they  say.  They  do  not  pretend 
that  at  the  time  of  the  ex])edition  of  the  route  in  which  Mr.  Walsh  had 
an  interest  there  was  anything  wrong  that  transpired  or  in  the  increase 
of  the  pay  assigned  to  him  ;  so  that  they  do  not  confront  us  with  an- 
other wrong  which  wrong  may  be  utilized  to  reflect  its  character  upon 
this  transaction.  They  confront  us  only  with  a  narrative  statement; 
not  with  a  crime  that  is  said  to  have  been  committed  by  Mr.  Brady  at  a 
different  time  and  a  different  place  and  offer  that  for  the  purpose  of 
throwing  its  shadow  across  this  transaction.  That  transaction,  what- 
ever it  was,  in  its  nature,  this  witness  says,  and  this  off'er  of  proof 
says,  was  perfectly  proper  and  right.  So  that  the  doctrine  which  Mr. 
Merrick  hints  that  he  will  avail  himself  of  in  this  case,  to  wit,  that  you 
may  under  certain  circumstances  prove  other  offenses  in  order  that  a 
feeble  inference  from  that  fact  may  throw  itself  into  this  scale,  is  not 
picsented  here.  Such  a  case  as  that  is  not  here,  because  the  other 
wrong  is  not  proved,  and  the  otter  of  proof  shows  that  there  wa«  no 
wrong  in  the  expedition  of  the  route  of  Mr.  Walsh.  Then  we  stand  in 
the  midst  of  th'S  condition  of  things :  Here  is  a  party  said  to  have  made 
a  statement  of  what  he  did  in  the  course  of  the  administration  of  his 
ol. ice  generally ;  not  with  reference  to  this  subject-matter  at  all,  but 
wiiat  he  did  generally.  That  is  not  a  statement  made  at  the  time  he  was 
ti  ansacting  any  business  of  that  nature ;  it  is  not  a  part  of  the  re«  geJit(r 
of  any  official  act  of  iiis,  but  it  occurred  on  the  occasion  of  a  private 
interview  between  this  defendant  and  this  witness,  that  interview  being 
for  the  purpose  of  considering  a  matter  wholly  distinct  an<l  different 
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from  the  matter  here  under  investigation.  Now,  can  such  a  statement 
SIS  that  be  introiluced  in  a  case  of  conspiracy  f  Will  it  be  claimed,  if 
vour  honor  please,  that  this  testimony  would  be  admissible  if  Gen- 
«eral  Brady  were  not  himself  indicted?  I  think  they  will  hardly 
claim  that.  If  General  Brady  were  not  on  trial  for  this  offense, 
these  gentlemen,  I  think,  would  readily  concede  that  this  state- 
ment would  not  be  admissible.  Under  the  rule  which  your  honor 
has  so  clearly  presented  in  the  authorities  read  this  morning, 
it  certainly  could  not  be  evidence,  because  it  is  not  a  part  of 
any  act  done  b>  him.  It  does  not  operate  to  characterize  any 
feature  or  incident  of  this  matter  complained  of  in  the  indict- 
ment. Therefore,  not  being  a  statement  of  his  while  employed  in  trans- 
iicting  the  business  about  which  this  complaint  is  made,  it  could  not 
I  Hi  admissible  for  any  purpose  were  he  not  in  the  case,  were  he  not  in- 
I  lie  ted.  Now,  being  indicted,  while  I  am  upon  that  subject,  I  will  ask 
why  it  could  not  be  admitted  ?  Is  it  not  because  of  its  impotency ;  be- 
<-ause  it  does  not  prove  anything;  because  it  is  a  statement  condemned 
by  the  laws  of  evidence  f  Keeping  in  mind  the  issue  of  conspiracy  here 
and  none  other,  if  General  Brady  were  not  indicted,  I  ask  any  lawyer 
whether  he  ^ould  hold  that  a  narrative  statement  made  by  him,  not  iu 
tlie  alleged  transaction  or  execution  of  the  conspiracy  could  be  admitted. 
The  answer  must  be  that  it  could  not  be  admitted,  and  it  could  not  be 
admitted  because  it  is  not  evidence  addressed  to  the  proof  of  the  issue 
of  conspiracy.  It  reflects  no  light  upon  the  subject.  It  is  not  inculpa- 
tory evidence  in  its  nature,  and  therefore  it  has  no  legal  weight.  It  is 
imponderable.  It  is  without  effect  and  therefore  the  law  does  not  per- 
uiit  it  to  be  introduced.  Now  they  say  they  have  General  Brady  in- 
dicted and  because  he  is  indicted,  evidence  that  would  be  clearly  in- 
competent were  he  not  indicted  is  now  competent.  I  say  that  is  not  the 
rule  in  a  conspiracy  case.     I  now  read  from  Koscoe,  i)age  417 : 

After  tbe  f'xIsteDoe  of  a  connpiracy  ih  « Htablished  and  the  particniar  defendants  have 
Ueeti  pni\'ed  to  bavi)  been  parries  tn  it,  tbe  acts  of  other  conspirators  may  in  aU  cases 
U*  ^i^*^"  in  evidence  against  them  if  done  in  furtherance  of  tbe  common  object  of  tbe 
■c'MJHpiracy.  as  also  may  It'tters  written  and  declarations  made  by  other  conspiratorn,  if 
tbey  an*  part  of  the  res  ge9ia:  of  the  conspiracy  and'  noc  mere  admissions.  It  seems  to 
dj^ke  n«»  difference  kS  to  the  admissibility  of  this  evidence,  whether  the  other  con- 
H]»lratorB  be  indicted  or  not,  or  tried  or  not,  for  the  making;  of  them  codefendants 
won  Id  give  no  additional  strength  to  their  declarations  as  against  others. 

Now,  if  the  fact  of  the  indictment  gives  the  statement  no  additional 
clmracter,  and  does  not  endow  it  with  a  legal  signiftcance  which  it  would 
not  have  though  the  party  were  in  the  conspiracy  but  not  indicted, 
then  I  say  it  ought  to  be  excluded.  How  cau  it  operate  to  prove  the 
issue  in  this  case  ?  This  doctrine  of  confession,  which  has  been  so  lib- 
erally commented  upon  hei'e  this  morning,  is  familiar  to  everybody,  and, 
of  course,  where  a  crime  is  of  the  nature  that  it  may  be  committed  by  a 
pei'-Hon,  he  may  confess  it.  That  is  the  ground  and  the  philosophy  upon 
which  the  doctrine  of  confession  rests;  that  a  boy,  having  capacity 
to  commit  a  crime,  may  have  the  capacity  to  confess  the  crime;  and 
liis  confessions  are  introduced  and  permitted  for  that  reason.  All  the 
cases  cited,  with  possibly  an  exception  or  two,  are  cases  addressed  to  the 
])roof  of  crimes  which  the  party  making  the  confession  could  alone  com- 
mit. 1  do  not  know  as  there  is  a  single  exception  to  that  rule.  There 
was  a  case  involving  a  double  action  of  certain  parties,  I  remember, 
l»resented  to  your  honor,  but  in  that  case  the  charge  was  such  as  that 
every  one  could  be  found  guilty  of  the  charge  without  the  co-oper- 
ation of  the  other ;  but  here  we  are  confronted  with  a  case  the  very 
nature  of  which  involves  the  joint  co-operative  action  of  other  people. 
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Nor  can  a  party  by  any  statement,  any  narrative  which  he  makers  of 
the  fact  extend  the  eflect  to  proving?  the  subject  under  inquiry.  It  cer- 
tainly cannot  reach  beyond  liim  ;  and  if  it  only  reaches  to  him,  and  the 
court  is  bound  to  limit  the  effect  of  it,  as  is  conceded  by  the  prosecu- 
tion, to  the  party  who  makes  it,  and  the  effect  so  limited  destroys  it  as 
evidence,  I  ask  why  it  should  be  introduced.  Why  should  evidence  In* 
allowed  before  the  jury  and  then  taken  away  by  instruction  f  If  there 
be  anything  in  this  case  it  is  a  joint  liability  ;  it  is  a  liability  of  several 
persons  growing  out  of  a  concert  of  action  in  a  criminal  case ;  ainl  to 
say  that  evidence  can  in  any  way  contribute  to  the  establishment  ot 
that  crime,  which  in  its  nature  limits  it  to  one  party,  seems  to  me  to  be 
arguing  an  absurdity.  Therefore,  in  conspiracy  cases,  the  ordinan* 
doctrine  of  confession  does  not  apply.  Where  a  party  has  the  capacity 
to  commit  a  crime,  he  has  the  capacity  to  confess  it;  but  where  he  does 
not  have  the  capacity  to  commit  the  crime,  he  certainly  is  not  endoweil 
with  the  capacity  to  confess  it.  Therefore  the  doctrine  settles  down 
into  the  tersely  expressed  language  which  your  honor  read,  that  ad 
missions,  in  order  to  be  competent  and  pertinent  in  a  conspiracy  casts 
must  be  admissions  of  the  character  which  your  honor  read  in  the  text 
of  Story  and  of  Greenleaf  and  of  lioscoe.  We  are  having  here  a  joint 
action,  and  these  admissions  of  parties  during  the  execution  of  this  sup- 
posed criminal  design  are  joint  admissions,  and  therefore  they  are  a<l 
missible,  because  they  are  the  outgrowth  of  a  purpose  which  is  held  in 
common.  I  ask  how  the  individual  intent  of  a  party,  or  how  any  act 
which  he  does  which  only  reflects  his  intent  can  in  any  manner  prove 
the  intent  of  somebody  else  ?  And  inasmuch  as  it  is  the  joint  intent  of 
a  multitude  that  is  the  subject  matter  of  proof,  the  evidence  which  re- 
flects that  joint  intent  must  be  the  evidence  introduced  to  establish  it. 

Mr.  Wilson.  I  would  suggest  that  the  usual  hour  for  recess  ha< 
arrived. 

The  Court.  We  will  take  our  recess. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

The  court  assembled,  one  juror,  the  foreman,  being  absent. 

Mr.  Henkle.  [After  a  i)ause  caase<l  by  the  absence  of  the  juror. j     Is 
it  necessary  to  wait  for  the  juror,  jour  honor  ? 

The  Court.  I  do  not  know  that  it  is. 

Mr.  Henkle.  The  court  stated  that  the  jury  might  be  absent  or 
present,  as  they  chose! 

The  Court.  Yes ;  but  I  recommended  that  they  all  be  absent  or 
present.     Still,  we  have  waited  long  enough  now  for  Mr.  Dickson. 

Mr.  Chandler.  If  your  honor  please,  this  testimony  must  be  addresst'd 
to  the  issue  which  is  here  i)resented  which  issue  is  one  of  conspiracy. 

The  issue  is  not  oneof  theindividual  guilt  of  General  Bra<ly.  The(iov 
ernment  has  the  right  to  elect  upon  what  grounds  they  will  place  tbis 
prosecution.  They  could  have  indicted  General  Brady  for  being  im- 
properly influenced  in  oftice,  if  they  supposed  they  had  a  casis  and 
made  the  issue  single  and  direct  as  to  him.  They  couhl  have  indicted 
the  others  if  they  have  committed  any  violation  of  law  by  themselves, 
and  proceeded  in  that  way.-  But  they  elected  to  come  here  with  a 
chaij»c  of  conspiracy.     They  have  nnide  that  the  issue.     Now,  havin^C 
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l)laced  tbia  case  upon  that  ground,  they  are  limited  to  the  doctrine  of 
conspiracy.  They  cannot  go  outside  and  say  that  they/waut  to  have 
the  benefit  of  evidence  which  they  might  have  introduced  had  they 
chosen  to  place  the  responsibility  of  these  individuals  upon  different 
jrrouiids;  but  having  invoked  the  law  of  conspiracy  they  must  stand 
or  fall  by  the  law  of  conspiracy.  Now,  what  would  be  the  effect  of  this 
evidence  if  it  were  introduced!  They  admit  that  its  effect  would  not 
pass  beyond  the  implication  of  one  of  the  defendants.  Then  that  does 
not  tend  to  prove  the  other  part  of  the  case,  which  is  necessary  in  order 
to  make  a  successfiil  prosecution  of  the  charge  of  conspiracy.  Can  they 
sliow  that  one  of  these  parties  was  corrupted  and  avail  themselves  of 
that  testimpny  without  showing  that  somebody  corrupted  him  f  And 
if  they  undertake  to  show  both  the  corruption  of  the  party  and  the 
af^eucy  by  which  he  was  corrupted,  which  is  necessary  in  this  case,. 
which  is  the  gravamen  of  the  charge,  they  have  to  introduce  testimony 
which  bears  upon  that  issue.  .  They  cannot  build  up  a  strong  case 
against  one  and  have  that  reflect  its  turpitude  against  other  persona 
whose  conduct  is  not  implicated  in  the  act  of  that  one.  Now,  if  this 
were  a  declaration,  if  your  honor  please,  made  to  an  alleged  coconspira- 
tor, 1  concede  that  it  would  stand  upon  different  ground  from  what  it 
does,  presented  as  it  is.  In  that  case  it  would  have  to  be  the  admis- 
sion or  the  statement  of  a  fact,  because  a  confession  is  not  a  statement 
of  a  conclusion.  A  confession  is  in  its  very  nature  the  admission  of  a 
fact.     But  suppose  it  w^ere  as  it  is 

[At  this  i>oint  .the  foreman,  Mr.  Dickson,  entered  and  approaching^ 
the  court  said  something  in  a  whisper.] 

The  Court.  [In  response  to  the  foreman.]  It  was  a  mere  recommend- 
ation. I  thought  it  was  better  for  the  jury  all  to  be  present  at  the 
whole  argument  or  all  to  be  absent,  to  take  either  course  they  might 
prefer. 

Mr.  Chandler.  [Continuing] — it  would  reflect  only  on  the  party 
who  made  the  statement.  Now,  here  is  a  case  in  3  Dillon,  page  549,  of 
the  United  States  against  McKee.  The  question  there  was  this:  The 
conspiracy  was  admitted  by  the  attorney  for  the  defendants.  The 
course  of  the  business  of  the  conspiracy  was  that  a  certain  party  re- 
ceived the  money  weekly  for  all.  He  divided  it  up  into  its  parts  and 
a  messengir  by  the  name  of  Leavenworth  took  it  to  each  coconspira- 
tor. Now,  after  Leavenworth  had  returned  to  the  treasurer  of  the 
conspiracy,  after  having  left  the  several  parcels  with  the  persons  to 
whom  they  were  to  be  given,  he  stated  what  he  did  with  it,  and  the 
qu€*stion  was  whether  that  statement  was  admissible,  and  Judge  Dil- 
lon said,  after  a  very  careful  examination  of  all  the  law  upon  the  sub- 
ject, that  it  is  admissible;  that  the  statement  was  made  by  one  cocon- 
spirator to  another  coconspirator,  and  it  was  made  about  an  inci- 
dent of  the  conspiracy  which  was  proved ;  and  he  says : 

It  does  not  seem  to  ua  to  be  the  same  as  if  the  declarations  of  Leavenworth  had 
bf^eo  mado  to  a  third  peraon,  or  been  made  after  the  conspiracy  was  ended. 

Now,  here  is  a  declaration,  not  pretended  to  have  been  made  about 
the  subject-matter  of  the  conspiracy  while  it  was  in  progress  to  ciiar- 
ac'terize  any  inci<lent  or  trait  of  that  conspiracy,  nor  made  as  a  narra- 
tive statement  to  a  coconspirator  ;  but  it  is  a  statement  made  to  a  third 
l^erson,  and  Judge  Dillon  seems  to  be  distinguishing  between  the  per- 
tinency and  relevancy  of  a  statement  to  a  coconspirator  made  while  the 
conspiracy  is  in  progress  about  the  subject-matter  and  incident  of  the 
conspiracy',  and  a  statement  made  to  a  third  person.  And  it  is  very 
essential  in   its  efli'ect,  because  if  a  statement  is  made   to  a  cocon- 
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spirator  it  has  a  joint  effect,  because  it  stauds  there  assented  to  by  two 
of  the  conspirators  and  reflects  upon  both  of  the  conspirators.  But 
there  is  one  standing  alone,  having  a  conversation  with  a  third  person 
at  a  different  time  and  place  from  anything  transpiring  with  the  others. 
This  flrst  case  that  Mr.  Ker  read,  in  1  Phillips  on  Evidence,  566,  con- 
tains the  following  limitations : 

lu  aU  these  caHes  the  confession  which  was  given  in  evidence  bad  been  made  upon 
■an  examination  before  a  magistrate,  or  a  person  havings  antboriry  to  t-ake  them,  and 
Sir  Michael  Foster,  yielding  bis  opinion  to  that  of  the  other  judges  as  to  tbe  effect  uf 
the  confessions  made  under  such  circumstances,  still  insists  that  the  rule  in  Francis*.-* 
case  should  not  lie  extended  fnrther  than  that  case  warrants,  and  is  not  to  be  applied 
to  confessions  made  in  the  presence  of  persons  having  no  authority. 

In  2  Starkey  on  Evidence,  page  408,  it  was  proposed  to  read  a  letter. 
This  is  under  the  head  of  conspiracy. 

It  >^as  proposed  to  read  a  letter  by  Falwell  to  a  privare  friend,  cont^^iniug  several  of 
the  a*) dresses  of  the  society.  Throe  of  the  judges  were  of  tVe  opinion  that  the  •'vi- 
4ience  was  inadmissible,  since  the  letter  amounted  to  nothing  more  than  a  declaration 
or  mere  recital  of  a  fact,  and  did  not  amount  to  any  irauHactiou  d<me  in  the  couise  of 

the  plot  for  the  furtherance  of  the  plot.     It  was  a  sort  of  confession  by  T ,  and  not 

like  a  fact  done  by  him. 

Now,  in  this  authority  quoted  by  your  honor  this  moruiug,  it  is  ti*eat- 
ing  of  the  subject  of  conspiracy,  and  it  is  treating  of  the  subject  of  the 
declarations  of  coconspirators ;  and  when  it  prescribes  the  terms  upon 
which  those  declarations  are  admissible,  those  terms  become  liniita- 
tions  to  the  admissibility  of  those  declarations : 

The  same  principles  apply  to  the  acts  and  declarations  of  a  company  of  coconspira- 
tors in  regard  to  the  common  design  of  each  as  aifecting  his  fellow.  Here  a  foonda- 
tion  must  be  laid  by  proof  sufficient,  in  the  opinion  of  the  judge,  to  prove  the  fact  of 
-conspiracy  between  the  parrien,  or  proper  to  be  laid  before  the  jury  as  tendifig  to  es- 
tablish such  a  fact.  The  connection  of  the  individuals  in  the  unlawful  enterprise  be- 
ing thus  shown,  every  act  and  declaration  of  each  member  of  the  confederacy  io  pur- 
suance of  the  original  concerted  plan  and  with  reference  to  the  common  object  is.  io 
contemplation  of  law,  the  act  and  declaration  of  them  all. 

Now,  here  is  a  unit.  The  conspiracy  is  a  unit,  and  if  you  are  going 
to  introduce  a  declaration  to  bind  the  party  charged  you  must  intro- 
duce a  declaratiou  of  that  unit.  These  parties  are  all  brought  into  an 
individuality  under  the  charge  of  being  conspirators,  and  the  individ- 
uals who  compose  it  lose  their  identity  so  far  as  this  crime  is  con- 
cerned. They  are  all  brought  into  union  and  the  declarations  of  one 
of  them  are  not  pertinent  for  the  establishment  of  the  guilt  of  one  of 
them  because  the  guilt  of  one  of  them  is  not  the  issue  on  trial,  but  it  is 
the  joint  guilt  of  all,  and  therefore  the  declarations  of  the  unit  can  be 
receiv^ed  as  the  declarations  of  a  person  could  be  received  if  he  were  on 
trial  alone.  But  in  order  to  make  them  acceptable  in  evidence  they 
must  be  the  declarations  of  the  unit  of  the  body  on  trial. 

Now,  1  cannot  conceive  what  other  effect  this  authority  has  when 
it  provides  under  what  circumstances  they  maj'  be  admitted  if  it 
does  not  exclude  their  admission  under  other  cin^umstances.  It  pro- 
vides precisely  the  conditions  under  which  the  declarations  of  a  cocon- 
spirator may  be  received.  Those  conditions  are  well  defined  and 
marked  in  all  these  authorities.  Now,  they  say  that  notwithstanding 
the  admissions  are  conditional,  notwithstanding  it  is  prescribed  under 
what  circumstances  they  may  be  introduced,  that  they  may  be  intro- 
duced under  other  circumstances.  I  say  not.  I  say  that  the  condi- 
tions which  make  them  acceptable  in  testimony  to  prove  the  issue  must 
be  apparent  when  they  are  offered,  and  that  those  declarations  can  be 
nsed  only  when  presented  under  the  conditions  which  are  here  pre- 
scribed for  their  admission. 
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3Ir.  McSwEENY.  If  the  court  please,  as  this  discussion  is  a  sort  of  free- 
•  i"-all  for  a  few  nionieuts,  I  propose  making  a  few  remarks  directed  to 
i«r»  subject  as  limited  by  the  court.  Now,  let  us  take  our  bearings  and 
c^4*  what  we  are  about.  Seven  mrn  are  on  trial  here  for  conspiracy, 
►T-  conspiring  by  means  of  Brady,  an  officer  of  the  Government,  without 
liom  they  could  not  move,  who  held  the  key  to  the  situation,  with  his 
»2idjutorin  office,  one  Mr.  Turner.  They  maybe  denominated  as  the  in- 
1 1  ers  and  the  others  as  the  outsiders.  Now,  by  means  of  certain  frauds 
y  way  of  false  and  forged  petitions,  false  affidavits,  and  a  variety  of 
la  tter  to  which  we  have  listened  for  the  last  six  weeks,  it  is  said  that 
iit^y,  using  these  instrumentalities,  extorted  money  from  the  Treasury 
y  c*,orrupt  arrangement  with  the  Second  Assistant  Postmaster-Gen- 
r*i.l.  For  the  purposes  of  this  suit  never  mind  drawing  the  distinc- 
i4>ii  as  to  what  power  he  had  as  Second  Assistant  or  where  his  duties 
i^ai^etl  and  those  of  the  Postmaster-General  commenced.  Never  mind 
hat.  I  speak  now  generally.  They  say  that  by  means  of  the  corrupt 
«1  ministration  of  his  office  the  expedition  was  granted  and  money  ob- 
^^iiied  by  his  connivance  from  the  treasury  of  the  people,  these  people 
•v«*r  whom  brother  Ker  loses  his  night's  rest  in  weeping.  Now,  they 
lave  given  evidence  bearing  upon  the  subject  of  conspiracy ;  I  take 
lie  court  now  in  its  strongest  position.  You  have  said  to  us,  "  Gentle- 
iieiK  when  the}' offer  this  allegation  or  testimony  against  Brady,  the 
►tti<*er,  I  want  you  to  consider  and  treat  it  for  the  purposes  now  before 
IS  as  though  there  were  enough  in  to  answer  the  purposes  of  prima 
ocie^  or  second  yacw*,  or  anything  to  give  enough  appearance  to  the  case 
CI  }xvi  this  in,  if  it  is  not  on  other  grounds  objectionable."  That 
lispensed  with  an  argument  which  would  have  gone  to  the  root  of  the 
natter  to  see  whether  there  was  a  conspiracy  or  i)roof  tending  towards 
t  at  all,  which  we  were  prepared  to  talk  about  and  argue,  and  which 
n  onr  view  would  have  <lisposed  of  the  case  by  sundown.  By  the  time 
«^e  have  stated  we  would  have  had  it  decided  one  way  or  the  other. 
[5ut  iif.ver  mind  that. 

Now,  let  us  go  to  the  point :  "Walsh,  take  the  stand.  Had  you  a 
'onvei-sation  with  Brady!"  *' I  had."  "What  did  he  say!"  "  Ob- 
e(*te4l  to."  The  Court  [to  counsel.]  "  Please  to  stat^  what  you  expect 
his  witness  to  say  that  Brady  saici  to  him."  Now,  what!  Let  us  look 
it  that  closely.     [Beading  from  page  1607 :] 

Mr.  Bf.iS8.  I  propose  to  prove  by  this  witness  tbat  at  and  about  tbe  same  time  tbe 
rout-H  iiieiitioued  in  tbe  iudictiiient  were  iuoi  eased  and  expedited,  Brad^",  one  of  tbe 
[iFfpndnncs,  ordered  tbe  expedition  aud  increase  of  otber  routes,  including  tbe  one  in 
which  the  witness  was  interested. 

That  was  from  Santa  Fe  to  Prescott. 

That  he  stated  to  tbe  witness  on  tbe  stand  at  tbat  interview — 

Now,  what? 

that  when  contracters  obtain  sucb  expedition  of  tbeir  route — 

When  contractors  obtain  such  expedition  of  their  route — 

tliey  always  paid  bim,  Brady,  for  making;  the  or  ler  direjt;in^  tbe  expe  Uti  >  i. 

Whether  he  extorted  it  and  used  the  vise  of  his  supposed  official  po- 
'^iti<m  to  turn  on  and  coerce  them  we  will  speak  bye  and  bye. 

Fiirthennoro  be,  Brady,  always  received  from  tbe  contractor  20  per  ceut.  of  the 
aTiiouQt  ordered  to  be  paid  to  tbe  contractor  for  expedition  ;  tbat  sucb  was  bis,  Brady's, 
iti variable  practice  as  Second  Assist aut  Postmaster- Geneial  lu  every  case  where  he 
ninde  an  order  for  expedition  andaUowance  of  pay ;  and  tbat  tbe  witness— 
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Tbat  i8  Walsli— 


and  everybody  engaged  on  the  mail  routes  knew  and  understood  tbat  this  wa«i  hi*. 
Brady's,  practice. 

Everybody  knows  it !  We  have  seen  on  the  fences  "  Everybody  take.< 
Holloway's  liver  pills  and  worm  syrup.''  Everybody  knows  Brady'J 
I)ractice. 

And  having  ordered  expedition  npon  a  route  upon  which  the  witness  was  the  c<i!i- 
tractor,  with  an  allowance  of  pay  therefor,  he  (Brudy)  claimed  in  setHement  with  wit- 
ness an  indebtednefis  due  by  Brudy  to  the  witness  for  money  loaned  by  the  witoeas  luj 
Brady  ;  that  he  (Brady)  was  entitled  to  a  credit  upon  such  debt  of  the  amount  of  'M 
per  cent,  on  the  amount  ordered  to  be  paid  for  the  expedition  in  consideration  of  li:?! 
(Brady's)  having  made  such  order,  and  said  to  the  witness  that  he  (the  wituesi?)  iiin< 
have  understood  the  practice  of  his  (Brady's)  office  as  to  expedition,  and  the  amount  to 
be  paid  to  him  (Brady)  therefor;  that  if  he  (the  witness)  did  not  understand  it,  he 
(the  witness)  must  be  a  fool  ; 

Certainly. 

[and  that  he  (Brady)  did  not  make  these  orders  for  expedition  for  fun ; 

No. 

[that  the  witness  must  conform  to  the  practice. 

What  practice ! 

[of  his  (Brady's)  ofiice; 

That  he  roust  do  what  ? 

[and  pay  him  (Brady)  the  same  as  all  the'other  contractors  bad  paid  him,  and  tha' 
thereupon,  he  (Brady)  made  a  calculation  of  what  it  ought  to  be. 

Your  honor  will  take  judicial  cognizance  of  the  fact  proved  by  tli* 
public  record,  that  there  are  in  round  numbers  ten  thousand  starnnito. 
nine  thousand  and  a  fraction.  They  are  nearly  as  numerous  a*s  tlit* 
stars  in  the  heavens.    Now,  what  is  the  declaration  ? 

"  All  the  star  routers  pay  tribute  unto  me.  1  am  monarch  of  all  1 
survey.  This  is  the  practice  of  my  office  and  no  one  but  a  fool  woiiUl 
come  in  here  and  pretend  ignorance  on  such  an  open  and  notonon^ 
subject." 

Now,  I  have  heard  that  "  an  open  confession  is  good  for  th<*  scml." 
Here  is  openness  for  you.  I  refer  to  this  generality  lor  a  purpoise.  lu 
order  that  you  may  see  its  application.  It  either  applies  to  the  <lf 
fendants  at  the  bar  or  it  does  not.  If  it  is  so  general  as  not  to  ai>ply  to 
the  defendants  at  the  bar  then  it  is  not  about  this  conspiracy  anil  itl^J-^ 
no  business  here.  If  it  applies  to  all  the  ten  thousand  routes  (and  th** 
language  is  asbroadasits  verbiage),  then  if  anyone  of  these  ten  thousjuul 
were  on  trial,  if  he,  Brady,  were  indicted  with  sixty  or  seventy  groups  ot 
conspirators,  and  on  trial  with  every  one  of  them,  you  could  uddiuT 
this  to  support  the  allegation  against  him  by  way  of  confession  in  tlia' 
conspiracy  then  on  trial.  Does  he  mean  the  whole  ten  thousand  ?  Yo: 
the  language  says  so. 

*'  All  contractors  pay  me.  You  are  not  one  that  I  have  any  con 
spiracy  with.  It  is  not  by  virtue  of  any  conspiracy,  but  I  tell  vdik 
Walsh,  it  is  the  practice  of  the  office.  I  treat  you  just  as  1  do  tli» 
others.  I  never  conspired  with  you,  did  I,  Walsh?  No;  no."  He 
never  told  you  he  did,  did  he,  Walsh  ?  ^'  No  ;  but  he  showed  indignation. 
He  said,  'You  are  a  fool  if  you  dont't  know  that  the  moment  you  come  iu 
here,  not  in  conformity  with  the  conspiracy,  but  in  accordance  with  tbt 
practice,  that  you  have  to  pay  me.  You  intimate  that  you  have  a  claim 
against  me  to  a<ljust.  Figure  u[)  20  per  cent,  or  anything  the  (tovitii 
ment  owes  you,  and  hand  it  over  to  me  or  credit  it  on  the  indebte<i- 
ness  that  1  owe  vou.'" 
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How  does  that  throw  any  light  upon  the  question  of  conspiracy  !  Are 
tifse  defendants  included  ?  Is  that  the  idea  !  Walsh  was  not,  and  he 
^as  one  of  the  "  all."  So  that  if  you  look  at  the  nature  of  the  declara- 
ioiis,  Walsh  wa«  a  contractor,  and  there  is  no  pretense  that  he  was  in- 
luded  in  the  conspiracy.    Brady  says: 

*•*  They  pay  me.  It  is  the  rule  of  my  office  that  they  shall.  I  extort 
t.  Not  that  in  order  to  get  it  I  entered  into  a  conspiracy  with  Vaile 
imI  Miner,  and  in  pursuance  of  that  conspiracy  I  extorted  it.  Nothing 
f  that  kind.  But  by  virtue  of  an  office  that  I  have  got,  it  gives  me  a 
ommanding  position,  and  1  simply  demand  it,  and  when  my  word  goes 
lit  they  all  obey.'' 

And  thereupon  he  took  up  from  the  table  the  promissory  note  given 
»y  him  to  witness  for  part  of  the  loan  so  made,  and  when  he  demurred 
le  put  the  note  in  his  pocket. 

Or  am  I  reading  from  the  Herald  ?  No ;  it  is  here  too.  I  have  the 
STew  York  Herald  before  me  in  which  this  testimony  appeared.  I  do 
lot  know  which  is  the  best.    It  is  in  the  record  also,  only  in  the  Herald 

see  it  is  a  little  diiferent : 

Tberenpou  he  t'Ook  up  from  the  table  a  promissory  note  given  by  bim  to  Walsh  for 
hese  loans  and  kept  the  note  and  said,  *'  I  only  gave  you  this  uote  as  a  matter  of 
orm." 

Well,  now,  as  a  matter  of  form  he  ought  to  have  gotten  out  a  little 
)ld  warrant  for  larceny  against  Brady,  or  he  ought  to  have  sued  him 
for  trover  and  the  conversion  of  a  valuable  instrument.  But  mark  it 
now.  As  brother  Chandler  has  said,  what  is  the  subject  on  which 
they  entered  ?  He  comes  in.  "I  have  a  note  against  you,  Mr.  Brady, 
for  a  loan  of  money  as  a  banker.  What  are  you  going  to  do  about  it?^ 
•*  Why,"  says  he,  "I  am  going  to  credit  you,  or,  rather,  I  want  you  to 
LTedit  me  on  that  note.  You  have  a  route,  haven't  you  1"  "Yes,''  says 
brother  Walsh,  "  I  have  one.  1  was  not  an  original  contractor,  but, 
like  many  a  man  that  advances  these  contractors,  I  finally  found  my- 
self a  sub.,  willy  nilly,  as  some  others  have  in  the  same  way."  "Now," 
says  he,  "I  want  some  pay,"  and  thereux)on  they  got  into  this  kind  of 
taik  :  "You  are  a  fool  to  ask  pay  on  that.  It  is  a  note  merely  in  form." 
They  quarreled.  Two  men  could  hardly  part  in  friendship  when  one 
bad  grasped  his  thousands,  or,  rather,  the  evidence  of  it,  and  put  it  in 
his  pocket  and  left.  We  are  assuming  this  conditiou  of  things  as  true 
for  the  sake  of  the  argument,  but  it  is  the  hardest  assumption  that  I  ever 
made  before,  even  for  that  sake.  Says  he,  "Now,  Walsh,  before  you 
fro,  I  have  got  your  note  in  mj"  hands.  Look  here,  just  before  you  go 
let  me  put  a  ilea  in  your  ear.  It  will  help  you  and  comfort  you.  I 
want  to  force  upon  you  a  secret  that  will  blow  me  higher  than — Who 
was  that  fellow  that  wrote  the  Life  of  Christ ! 

Mr.  Ingebsoll.  Beecher. 

Mr.  McSwEENY.  Some  fellow  said  that  if  Beecher  should  lose  that 
e'dse  his  Life  of  Christ  would  go  up  higher  than  a  kite.  "  Well,"  says 
Brady,  "before  you  leave  I  want  to  tell  you  something  that  will  ruin 
iiie.  Don't  you  go.  Stay.  I  want  to  tell  you  the  practice  in  my 
office.  Look  here.  I  want  you  to  know  that  1  levy  contributions 
on  every  one  of  the  ten  thousand  star  routers  that  have  crossed  my 
tbrei»hold.  I  want  you  not  to  forget  it.  To  be  sure  it  is  a  little  mat- 
ter that  will  give  you  some  power,  but  it  is  necessary  to  be  known. 
Come  back ;  hold  on,"  as  brother  Bliss  said  to  Colonel  Ingersoll,  "  I 
haven't  got  this  all  in.  There  is  some  more.  There  is  some  sugar  left 
at  the  bottom  of  the  gin.  Let  me  tell  you  what  it  is.  I  want  to  inform 
you  as  you  go — and  don't  torget  it — that  all  these  petitions  that  were 
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put  in  are  merely  to  carry  me  throuub  the  forms  of  law.     Now  take  * 
all,  Walsh  ;  good-by  witb  your  $40,000  note  in  my  band.'' 

When  Richard  III  and  Lady  Anne  were  going  to  the  funeral  of  Ladv 
Anne's  husband,  they  sat  on  the  corpse  of  the  murdered  husband,  mi'l 
Richard  commenced  a  love  colloquy  with  her  which  ends  with  a  scene 
in  which  he  wins  her,  and  Richanl  himself  says : 

Was  ever  wnmau  in  this  humor  wi^o'd, 
Wa«  ever  woiuhd  in  thiu  buiu'jr  won  T 

Was  there  ever,  since  God  made  man,  and  man  made  star  routes, 
such  a  confession  in  such  humor  made  by  one  fellow  to  another  a**  l»e- 
tween  brother  Walsh  and  Mr.  Brady  f  Brady,  with  his  $40,000  not^  iui 
his  hand,  says,  "  I  want  you  to  understand  that  I  am  the  biggest  i-as<  ul 
unhung,  and  I  am  running  it  here  on  ten  thousand  star  routers.  Jnst 
go,  now,  and  tell  it/' 

That  is  an  elegant  story.  That  is  a  splendid  thing.  No  woikIk 
that  that  man  came  from  the  purification  of  a  grand  jury  a  few  da.\^ 
ago.  Well,  we  are  assuming,  for  the  purposes  of  this  case  tlun 
that  is  true.  If  that  is  true,  w  hat  does  it  prove  !  Does  it  prove  any 
thing  to  fasten  a  consjuracy  on  (reneral  Brady!  When  brother  Ktr 
rose  he  candidly  said,  "  I  confess  that  it  is  not  a  part  of  the  re«  ge^hJ. 
I  confess  that  it  shouhl  not  be  used  to  establish  the  conspiracy,  \^' 
cause  that  must  be  done  aliunde^  and  it  is  no  evidence  against  any  ou«r 
else."  Now,  I  am  meeting  it  as  candidly  a^3 1  know  how.  Brother  Kw 
says,  '^  1  put  it  simply  up  n  the  ground  that  it  is  a  confessional  s:;Ut 
ment  made  by  Mr.  Brady  to  affect  himself."  That  is  fair.  Now,  lio^ 
does  it  affect  himself!  It  must  affect  himself  by  telling  of  a  couspirai  v 
with  some  of  the  persons  at  the  bar,  must  it  not.  What  is  it«  lanffuajrf  f 
''  I  levy  from  all  star  routers  20  per  cent,  on  expedition,  as  a  |>raclio 
in  my  own  office,  not  resulting  from  conspiracy,  but  it  is  my  official 
practice,  I,  Brady.  1,  as  Second  Assistant  Postmaster-lTeneral,  do  t 
in  every  case.  Everybody  knows  and  understands  that  this  is  my  mil 
versal  practice,  and  if  he  does  not  know  it  he  must  be  a  fool." 

Know  what  f  Why  that  this  was  the  practice  of  his  office,  he  to  n 
ceive,  and  they  to  pay,  just  as  he  was  demanding  of  Walsh  20  \^i 
cent. — a  sort  of  Irish  voluntary,  forced,  compulsory,  willing  assessmeiu. 
There  is  a  paper  going  about  there  now:  "  Subscriptions  will  not  be  n* 
fused  from  those  who  are  in  official  positions."  Brother  Brady's  idea 
was,  according  to  this,  ''Assessments  will  not  be  refused  by  those  v1h» 
have  contracts  doing  business  in  this  office."  You  may  call  it  extor 
tion,  you  may  call  it  oppression  ;  but  you  cannot  and  dare  not  call  it  a 
scintillation*  of  evidence  that  looks  to  cous])iracy. 

Again,  what  is  the  confession  !  I  say  that  if  Mr.  Brady,  to  niaki-  it 
strong,  stood  alone — I  am  going  to  i)ut  it  in  that  way  where  there  wonl^l 
be  no  trouble  to  other  people.  1  am  taking  the  broad  position  tliat 
upon  the  trial  of  him  alone  at  the  bar,  this  is  no  evidence  pertinent  i" 
the  subject  at  hand,  to  wit,  the  conspiracy  between  him  and  these  de- 
fendants. 

Again,  it  is  objectionable  for  this  reason :  a  consi>iracy,  it  has  l>eiii 
repeated  until  the  echoes  tire,  is  a  crime  distinct  from  all  others  in  this. 
to  wit,  as  to  the  number  of  perpetrators.  There  must  be  two  or  more 
to  conspire,  one  cannot.  Two  must  exist  in  order  to  make  a  conspir 
acy.  Now,  the  infirmity  of  all  the  authorities  quoted  by  my  friend,  i^ 
this: 

He  has  given  instances  and  cases  where  two  or  more  men  are  in 
dieted  for  a  burglary,  the  burning  of  property,  and  stealing  of  goods. 
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Tliey  are  joined  in  their  commission  simply  because  two,  three,  or  more 
commit  them,  but  they  are  not  in  their  essence  under  the  subject-matter^ 
to  wit,  arson,  burglary,  larceny.  Whilst  the  committors  may  be  joined,, 
tbey  need  not  be.  The  subject-matter  is  capable  of  commission  by  an 
iiKlividnal  person. 

Xot  so  with  a  conspiracy,  and  therein  lies  the  distinction.  In  con- 
^piracy,  as  in  arson  or  in  burglary,  you  cannot  say  one  ormore  may  be 
jniilty,  or  commit  it;  you  must  say  more  than  one  must  be  guilty  in 
order  to  constitute  crime.  The  subject-matter  of  the  crime  requires 
duplicity,  tri]>licity,  multiplicity — more  than  one.  That  is  the  distinc- 
tion, as  in  all  those  authorities  he  has  read,  between  that  and  cases  of 
conspiracy.  Two  men  or  three,  go  to  commit  an  arson  or  a  burglary. 
l)ne  in  his  confessional  statement  says,  "  I  stood  at  the  door,  and  1  re- 
ceived fn)m  the  inside  the  goods  from  A  B."  Even  that  should  properly 
ho  suppressed,  and  should  saj',  "  From  a  person  inside  who  is  commit- 
ting the  deed.''  But  there.  Why  do  you  not  name  the  other?  Why, 
it  will  do  him  harm  ;  and  it  is  not  necessary  in  the  nature  of  a  crime 
that  any  but  the  confessing  party  be  found  guilty.  Here  in  a  matter 
of  this  kind  where  you  cannot  confess  or  make  a  statement  but  it  nec- 
essarily inculpates  another,  then  you  cannot  give  that  statement,  even 
though  without  it  you  have  no  confessional  inculpatory  statement  of  the 
party  whose  statement  is  offered  in  evidence. 

Let  me  illustrate.  If  the  act  is  such  as  is  double  in  its  nature,  takes 
two  to  perform  it,  then  you  cannot  describe  it  as  against  the  other,  even 
for  the  purpose  of  using  it  against  himself. 

Here  two  or  threi^  parties  are  assembled  together  conspiring  to  pass 
counterfeit  money.  Now,  then,  one  passes  the  money  out  to  the  other, 
and  tells  him  to  go  into  the  community  and  sell  or  dispose  of  it  and 
bring  back  the  proceeds.  The  conspiracy  is  to  cheat  by  forging  or  de- 
basing the  currency  of  the  country.  Now,  confession  for  this  con- 
spiracy. Two  are  indicted  for  conspiring  to  deb  ise  coin.  Confession. 
One  of  the  parties  says  he  is  on  trial  with,  another.  Confession.  "I 
heard  him  say  that  he  handed  John  Jones'' — that  is,  the  very  man  on 
trial — "some  counterfeit  coin  to  go  into  the  world  and  pass."  Now,  let 
me  ask  if  you  could  do  it  f  I  assume  that  I  am  one  of  the  counter- 
feiters. My  confessional  statement  to  be  detailed  against  me  is  this  : 
**  I  passed  John  Joues  some  bad  paper  or  coin  in  order" — the  con- 
spiracy is  jiroven  aliunde — "  to  get  him  to  pass  it  and  bring  me  the  pro- 
ceeds." I  say  you  could  not  do  it,  because  it  is  a  confessional  state- 
ment involving  another.  Nor  can  you  reverse  the  order,  and  say, 
"  John  Jones,  one  of  the  defendants  at  the  bar,  brought  me  back  the 
proceeds  of  bad  coin  and  paper  and  i)aid  it  to  me.  You  are  there,  in 
the  very  act  of  your  confessional  statement,  necessarily  .confessing  on 
another.  You  can  give  no  potency  to  the  act,  unless  that  state- 
ment is  made  against  John  Jones.  Strike  out  John  Jones  in  the 
supposed  case.  ''  1  received."  I  am  going  to  say,  the  full  sen- 
tence. "  I  received  from  John  Jones  as  part  of  this  conspiracy 
that  has  been  proven  the  proceeds  of  some  bad  money."  I  have  a 
right  t^  stop  it  for  John  Jones.  '^  Hold  on."  If  your  statement  is  sen- 
sible without  that,  and  makes  out  an  offense  go  on  and  do  it.  You  and 
John  Jones  bunied  a  barn ;  well,  if  you  could  burn  a  barn,  but  the 
conspiracy  here  is  that  you  two  were  to  deal  in  coin  and  put  it  out,  and 
one  of  the  acts  that  you  want  to  confess  is  that  he  has  brought  home 
the  proceeds  ahd  handed  it  over  to  me.  1  object.  ''Oh,  well,"  they 
say,  "it  is  only  to  be  received  against  himself."  But  bow  does  the 
sentence  about  John  Jones  read  1     Unless  the  storv  is  true  about  Jones 
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it  cannot  be  evidence  against  himself.  Strike  out  Jones.  ^^  I  received 
money."  But  that  has  no  reference  to  the  conspiracy.  You  may  re- 
<5eive  money  any  time.  "  I  received  bad  money,  or  the  procee^ls  of 
bad  money."  Well,  how  does  that  prove  the  conspiracy?  Bat  if  you 
will  put  in  *'from  Jones,"  it  is  all  right.  Yes,  but  you  have  no  right. 
If  your  whole  sentence  must  involve  another,  then  in  order  to  it«  cx)- 
herence  or  consistency,  the  jury  must  believe  that  about  Jones,  else 
there  is  not  a  duplex,  and  there  is  only  one,  and  one  cannot  do  a  con- 
spiring act  where  the  conspiring  part  is  the  reception  of  some  bad 
paper  from  another.  What  are  you  going  to  do  about  it  Y  The  act 
itself  is  necessarily  general,  and  you  cannot  say,  ''Never  mind  Jones; 
we  won't  count  Jones."  Yes,  but  you  will,  because  there  is  no  sense  in 
the  statement  without  him.  "  Yes,  there  is ;  I  received  the  proceeds  of 
bad  money."  Have  1  f  Or,  "  I  handed  it  over  to  Jones,  and  he  sold 
it  and  brought  back  to  me  the  proceeds*"  Well,  then,  in  order  to  be 
<5oherent,  the  jury  must  have  the  right  to  pass  upon  Jones's  obliquity 
and  delinquency  by  the  statements  of  that  man  who  must  connect 
Jones  in  order  to  have  his  confessional  statement  capable  of  any  sensi- 
ble arrangement.    It  cannot  be  done. 

Now,  mark  it  here.  Suppose,  in  this  very  case,  these  defendants 
were  clearly  identified  instead  of  the  generality  that  I  have  spoken 
of.  Supposing  Walsh  says  Brady  said  he  did  this.  Says  he,  *'  Bra<iy 
told  me  that  Miner  came  up  to  him  at  11  o'clock  last  night  and  handed 
me  twenty  per  cent,  of  the  corruption  plunder  fund."  Do  you  gentle- 
men say,  as  lawyers,  he  could  have  said  so  Y  If  you  do,  well,  then,  when 
you  apply  your  doctrine,  •'  Oh,  we  will  leave  Miner  out,"  it  leaves  it  but 
discord,  nonsense.  ''  Last  night  came  and  handed  me  some  money .^ 
What  is  the  sense  of  that?  Here  the  whole  sentence  is  that  Miner  did  it. 
Why  is  Miner  put  in  ?  Because  it  is  necessary  for  the  duplexity  of  the 
offense,  and  for  the  purpose,  in  it<self,  for  the  jury  to  believe  on  the 
testimony  of  this  confessor  a  story  against  another,  which  is  in  vio- 
lation of  elementary  law  as  old  as  the  law  books — older  than  the  law 
books — written  in  the  human  heart  before  libraries  were  built  or 
made,  or  burned  to  warm  the  baths  of  Alexandria.  It  is  a  principle 
underlying  human  action.  It  is  the  principle  lying  at  the  root 
of  all  agency,  that  no  man  can  confess  for  another.  Confess 
is  an  old  word.  Confess  is  a  church  word.  Oon'fiteor  was  an  old  word 
in  the  lioman  day,  back  in  the  days  of  the  old  mother  church,  before 
this  language  in  which  I  am  blundering  and  stumbling  to-day  had  one 
written  word,  when  the  Saxon  and  English  language  were  chaos,  and 
nobody  had  spoken  it  into  form.  Confiteor,  I  confess,  was  the  language 
of  the  old  church.  "  I  confess  to  thee."  For  it  was  Dominie  exatidi 
vocem meant.  Pardon — the  old  prayer,  mea  ci*//?a — my  fault.  I  confess. 
Pardon  me.  Confess  for  somebody  else,  indeed!  Confess!  The  only 
case  I  knew  of  of  this  way  of  getting  round  your  own  deeds  is,  that  we 
are  very  free  about  the  sins  of  others.  Artemus  Ward  once  said  that 
he  was  determined  that  this  confounded  rebellion  should  be  put  down, 
and  if  it  was  necessary  he  was  willing  to  sacrifice  all  his  wife's  rela- 
tions. [Laughter.]  Some  men  are  willing  to  confess  for  others.  Some 
men  are  willing  to  throw  it  on  to  others,  but  it  receives  no  sanction  un- 
der the  law.  No  man  can  confess  and  join  me  to  his  yoke,  and  link  rae 
in  to  make  half  of  a  crime  that  without  me  has  no  existence.  You 
leave  it  out,  will  you  f  You  leave  it  out,  eh?  Roscoe  on  Evidence 
says : 

The  whole  of  a  confesBioD  must  be  taken  together.    In  criminal,  as  well  as  in  civil 
cases,  the  whole  of  an  admission  made  by  a  party  is  to  be  given  in  evidence.    The  rule 
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is  tho8  laid  dowD  by  Abbott,  C.  J.,  in  the  Qaeen's  case,  2  Brod.  &  Biug.,  297.  0  E.  C. 
L*.  R.  If.  on  the  part  of  the  proseoiition,  a  confeflsion  or  admission  of  the  defendant, 
made  in  the  course  of  a  conversation  with  the  witness  be  brought  forward,  the  de- 
fendant had  a  right  to  lay  before  the  court  tlie  whole  of  what  was  said  in  that  conver- 
satioD ;  not  only  so  much  as  may  explain  or  qualify  the  matter  introduced  by  the  pre- 
▼ioas  isxaminasion ;  but  even  matter  not  properly  connected  with  the  matter  ii.tro- 
daced  on  the  previous  exauination,  provided  only  that  it  relates  to  the  subject-matter 
of  the  sntt ;  because  it  would  not  be  Just  to  take  part  of  a  conversation  as  evidence 
against  a  party  without  giving  to  the  party  at  the  same  time  the  beuefic  of  the  entire 
residae  of  what  he  said  on  the  same  occasion.  '*  There  is  no  doubt "  says  Mr.  Justice 
Bosanqoet,  '*  that  if  a  prosecutor  uses  the  declaration  of  a  prisoner,  he  must  take  the 
whole  of  it  together,  and  cannot  select  ooe  part  and  leave  another.*' 

Now  the  defendant  has  rights.    Now  mark  it,  can  you  take  and  cru- 
eify  a  sentence,  stretch  it  out  and  nail  it  and  separate  it  f    Take  yonr 
man  Walsh.    Suppose  he  says,  ^^  This  man  Brady  told  me  that  Miner 
last  night  at  11  o'clock  paid  him  $10,000  of  hush  or  corruption  money." 
Well,  now  I  am  defending  Brady  for  instance.    They  say,  "  Stop,  we 
will  leave  that  out,  out  ot  kindness  to  Brady."    Violative  of  law  if  they 
bring  it  in  against  Miner.    Miner  says,  ^^  I  don't  want  my  name  men- 
tioned*   I  do  my  own  confessing."    Brady  says,  ^'I  want  the  whole 
of  tliat  sentence,  fbr  I  will  prove  the  moment  you  put  in  Miner  that 
it  is  a  lie,  that  Miner  was  across  on  the  other  side  of  the  deed."    You 
won't  cut  it  out  to  accomodate  us,  will  you  !    "  Oh,  yes,"  they  say, 
'*  we  will  just  take  out  what  suits  you."   You  will !   The  very  power  of 
discussion,  the  very  opportunity  of  showing  the  perjury  of  the  statement, 
may  be  involved  in  giving  all  the  names,  and  I  defy  you  to  take  and  cut  a 
sentence  in  part  when  that  very  part  is  of  a  double  character  and  helps 
to  give  consonance  to  the  crime.  It  takes  two  to  be  corrupt.  Brady  must 
say  t^at  he  got  corruption  funds  or  expected  corruption  funds  from  some 
one,  meaning  the  defendants.  These  gentlemen  aredriven  tosay  that  this 
general  language  of  all  contractors  is  so  great  that  the  greater  includes 
the  less,  and  therefore  it  means  the  defendants.    It  must  be,  ^^  I  extract 
from  fdl  my  contractors,  and  all  that  do  business  with  me."  And  then  that 
doctrine  must  be  on  the  doctrine  that  ^^all"  includes  the  smaller  number, 
and  therefore  it  includes  these  defendants,  and  it  is  precisely  as  if  he 
had  named  these  defendants,  and  that  brings  up  my  point    If  by  im- 
plication you  apply  it  to  the  defendants — ^if  you  do  not  have  it  ap- 
ply to  them,  it  is  not  this  conspiracy,  it  is  something  else,  and  then  it 
has  no  business  in  the  case.    If  we  are  included  in  the  nomen  general- 
issimumj  if  by  general  designation  he  includes  the  dei<endants,  then  the 
result  would  be  th6  same  as  if  by  designation  he  had  named  them. 
Then  supposing  it  had  read  this  way,  <^  Brady  told  uie  that  Dorsey, 
Miner,  Yaile,  Peck,  everybody  named  here,  pay  me,"  and  put  in  more 
than  he  has.    He  has  not  put  it  in  to  make  any  conspiracy.    But  lam 
going  to  give  them  a  better  case  than  they  supposed,  and  on  reflection 
may  be  they  will  think  that  was  the  way  of  it  when  I  suggest  it  to 
them.    Supposing  he  had  said  ^^  Dorsey,  Yaile,  Miner,  Turner,  and  all, 
by  a  corrupt  agreement  have  given  me  $20,000,"  naming  the  day,  the 
hour,  and  the  time.    Now  I  say  would  that  be  competent  f   It  only 
gets  its  potency  and  effect  from  naming  somebody  else,  because  one 
man  cannot  give  it  corruptly  to  himself.  *  Theretbre  it  needs  some  other 
actor.    Can  you  prove  that  other  actor  by  the  alleged  confession  of  one 
party  f  Yon  cannot  do  it.    Well,  if  you  leave  them  out  then  you  haven't 
got  anybody  that  you  acted  with.    You  say  that  he  did  not  name  them. 
But  he  named  '^  All  contractors,"  which  includes  them.    Now  I  put  in 
the  a<lditional  clause,  *'  Yaile  corruptly  paid  me  $20,000."    "  Oh,"  says, 
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brother  Ker,  and  he  read  aathorities  by  the  peck,  ^'  yoa  may  leave  oat 
the  other  name." 

Now,  does  not  the  coart  see  the  distinction  between  this  and  that 
other  kind  of  crime  that  may  be  committed  by  one.  One  may  bam  a 
barn,  one  may  murder,  one  may  rob,  one  may  steal,  one  may  not  cor- 
rnpt  himself.  It  takes  two  to  conspire ;  it  takes  the  donor  and  donee, 
and  therefore  the  description  of  Brady  as  to  any  offense  necessarily  in- 
cludes some  other  mortal,  and  the  moment  it  is  necessary  to  name 
somebody  else  as  descriptive  of  the  offense  in  his  confession,  that 
moment  you  violate  that  txue  rock-bed  rule  that  it  would  be  an  affecta- 
tion of  learning  to  pretend  to  pile  up  learning  upon,  that  the  confes- 
sion of  one,  the  recital  of  the  past,  or  the  recital  of  the  present,  unless 
that  recital  is  a  verbal  act  carrying  out  the  object  of  the  conspiracy, 
has  no  effect.  This  is  not  that  kind  of  act.  It  was  not  necessary 
in  carrying  out  the  conspiracy,  or  to  effectuate  its  object  for  him 
to  tell  Walsh,  "Look  here,  I'll  tell  you  I  want  that  note  to-day;  I 
want  it  paid  on  a  practice  that  I  have  established."  There  was 
no  necessity  in  carrying  out  the  conspiracy.  Walsh  was  not  4>ne  of 
the  conspirators.  There  is  no  pretense  that  we  were  to  divide 
with  Walsh,  is  there  Y  Walsh  is  a  stranger.  So  that  it  was  not  car- 
rying out  any  part  of  the  conspiracy  or  effectuating  the  object  way 
down  in  December,  1880,  of  a  conspiracy  made  the  23d  of  May,  1879, 
for  a  man  who  drops  in  for  some  pay  to  say,  "  Well,  I  have  estab-' 
lished  a  practice  here  that  will  dispose  of  your  note."  That  does  not 
help  us.  There  is  no  pretense  that  we  are  going  to  get  anything  to  di- 
vide of  Walsh's  proceeds.  It  is  not  in  furtherance  of  any  conspiracy 
to  filch  anything  out  of  Walsh.  There  is  no  allegation  or  pretense 
that  we  are  ever  to  get  any  of  that  to  use,  according  to  his  statement, 
by  way  of  argument.  "  Look  here,  these  are  my  practices.  I  wish 
you  would  conform  to  them.  You  are  a  fool  if  you  don't  know  (hat  it 
is  the  practice,  and  I  am  used  to  it  as  a  practice."  Certainly  that  is 
not  carrying  out  any  of  the  objects  of  this  conspiracy,  and  they  ad- 
mit that  it  was  not  doing  that.  They  put  it  upon  the  ground  that  it 
is  a  confessional  statement  of  his  own.  But  that  has  this  infirmity, 
that  he  has  got  to  describe  a  conspiring  act  in  a  given  case,  for  he 
mentions  them  all.    Reception  is  one  thing,  giving  is  another.     It 

takes  the  two  to  make  the  act.     "  I  received  from "    Hold  on, 

"  we  will  leave  that  out."  Well,  then,  it  stands,  "  I  received."  It  is 
unlike  any  of  those  other  matters.  If  there  are  two  others,  '*  John 
and  I  burnt  a  barn."  '*  Never  mind  that.  Tell  what  you  did."  "  I 
stood  on  the  comer  and  watched  while  the  barn  was  being  burned  by 
John,"  or  "  one  fellow  stood  there  watching  and  I  burned  the  bam.'' 
But  one  man  cannot  stand  and  say  that  the  other  was  there  some  place 
and  "  I  received  from  myself  to  myself" — in  a  duplex  capacity  to  make 
two  of  us  out  of  one — "I  received  something"  from  nobody,  or  from 
somebody  who  is  nameless.  I  say,  then,  that  Brady  would  have  a  right. 
If  you  oiler  a  confession  against  him,  Dorsey  might  protest  until  he  is 
blind.  Dorsey  might  say,  "  I  don't  want  my  name  mentioned  there." 
Well,  Brady  says,  ''it  is  description  of  the  offense;  they  say  that  I  say 
you  paid  the  $20,000  on  the  10th  of  July.  My  defense  is  ruined.  I  ciin 
crucify  that  fellow  if  you  give  me  the  whole  sentence,  and  not  admis- 
sions and  confessions."  It  is  common  principle  and  common  law  that 
the  whole  of  the  conversation  shall  be  given  in  evidence,  says  Roscoe 
and  says  Phillips,  for  in  that  whole  confession  may  be  elements  im- 
portant to  the  defendant  to  work  out  his  defense  and  contradict  the 
witness  who  pretends  to  relate  it     So  that  they  cannot ,  under  the  guise 
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of  being  very  clever  to  us,  say,  "  Well,  we  will  cut  out  that  other  one,'^ 
especially  in  conspiracy,  when  he  is  a  part  x>f  the  descriptio  oriminis. 
They  cannot  do  it. 

Now,  there  might  be  a  dozen  instances  given.  This  party  says,  '^  I 
extract  20  per  cent."  Nan  constat^  that  the  Government  is  thereby 
cheated  out  of  a  dollar.  It  does  not  follow  but  that  every  expedi- 
tion was  right.  It  does  not  follow  that  the  Government  ever  got 
service  that  it  did  not  get  full  pay  for.  But,  '*I  extract;  they 
pay  me ;  I  make  them  pay  toll."  How  does  that  tend  to  prove  that 
the  Government  was  ever  robbed  of  a  dollar  made  on  contracts,  large 
Government  contracts  f  Down  in  our  little  county  matters,  and  away 
from  your  large  ones,  they  often  oppress  those  beneath  them,  often  a 
thousand  workmen  on  the  docks,  in  the  custom-house,  in  places  of 
power  and  position,  where  the  wave  of  the  magic  of&cial  wand  wUl  off 
with  the  head  and  off  with  the  bread  and  darken  the  home  of  the 
workman,  they  could  well  say  to  a  workman,  who  comes  up  Saturday 
night  for  his  pay,  ^^  Look  here,  I  take  10  per  cent,  of  all  of  you  fel- 
lows that  work ;  they  all  do  it."  Would  it  follow  that  that  poor  work- 
man would  rob  the  Government  f  His  toil  and  sweat  may  sanctify  the 
stone  and  timber  on  which  they  fall  through  the  Uve-long  summer  day. 
Mr.  Walsh,  or  somebody  else,  comes  in  with  a  claim  for  a  debt  for'a 
horse,  just  as  well  as  a  mail  route,  "  I  waut  my  pay  for  this  horse." 
"Sir,  haven^t  you  a  contract;  are  you  not  a  stonecutter!"  "Yes, 
sir."  "  What  do  I  owe  you  back  on  the  horse  !  You  may  just  credit  it 
up  and  call  it  an  even  horse."  "Why ! "  "  Because  I  levy  this  on  all 
that  I  give  work  to ;  don't  you  know  it ;  why  you  are  a  fool  if  you 
don't.  Either  take  that  or  do  the  best  you  can."  Would  they  even  in- 
sinuate that  the  oppressed  men,  upon  whom  the  levy  had  been  made  of 
this  tribute,  had  robbed  their  government  or  conspired  Y  And  all 
that  this  man  says  here  is  that  he  gets  at  least  20  per  cent.  "  It  is 
a  rule  of  my  office  in  all  these  contracts  to  make  them  pay  me  20  per 
cent.,"  and  that  is  offered  even  as  against  him  that  he  had  to  conspire 
with  somebody  to  do  it.  Conspire  with  the  men  he  robbed,  on  whom 
he  levied  the  $38,000  of  fines  ?  Well,  that  was  divided,  and  how  he 
settled  that  with  his  own  pocket  no  man  knoweth.  But  to  tell  a  man — 
even  if  he  does  not  put  it  on  the  ground  of  contract — "  it  is  a  rule  of 
my  office ;  you  have  a  route,  haven't  you  ?  "  "  Yes."  "  Well,  I  am  going 
to  apply  the  rule  to  you."  Why,  if  Walsh  would  say,  "  I  did  not  make 
any  such  contract,"  his  reply  would  be,  "  I  don't  say  anybody  else  did; 
I  am  telling  you  one  of  my  rules,"  how  does  that  in  the  remotest  de- 
gree tend  even  as  against  Brady  to  prove  that  he  ever  conspired,  but  it 
is  full  of  the  very  contra  of  that  proposition. 

I  have  occupied  more  of  your  time  than  I  had  intended.  I  have  given 
you  my  views  about  it, 'I  may  say  I  am  overwhelmingly  clear. 

With  conspiracy  or  without  conspiracy  a  confession  is  what  f  Why 
a  confession  must  be  got  from  connection  with  somebody  else,  and  then 
the  infirmity  of  it  is  when  thus-  connected.  What  is  a  confession ! 
Wharton's  Criminal  Evidence,  at  page  625,  says : 

A  coDfession  is  rather  a  fact  to  be  proved  by  evidence  than  evidence  to  prove  a  fact. 
It  iR  not  80  mnch  proof  that  a  particular  thin^  took  place,  as  it  is  a  waiver  by  the 
party  charged  of  his  right  to  have  certain  facts  alleged  against  him  technically  proved. 
A.  for  instance,  is  shown  to  have  said  that  certain  facts  implicating  him  actually  took 
place.  Were  this  statement  by  A  oftered  as  evidence  of  such  facts,  it  would  be  merely 
hearsay,  and  woold  be  inadmissible.  But  it  is  not  offered  to  prove  the  fact-s,  but  to 
sbow  that  A  has  dispensed  with  their  proof.  Thny  are  assumed  by  the  prosecution, 
and  admitted  by  the  defense.  A  confession,  therefore,  which  involves  such  admission, 
iB  not,  to  adopt  the  words  of  the  Romau  law,  prohaliOf  bat  levamen  probaiionia. 
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Just  look  at  the  philosophy  of  that  rale.  <^  Miner  gave  me  20  per 
cent."  On  what  ground  is  it  an  admission  Y  Kow,  if  that  becomes  im- 
portant, you  would  say  to  the  jury,  *'  Gentlemen,  Mr.  Brady,  in  a  proper 
case,  has  power  to  weigh  the  proof  of  that,  and  if  it  is  material  you 
may  say  that  the  waiver  ot  that  dispenses  with  proof.  The  admission 
is  simply  a  waiver  by  one  who  has  the  power  over  a  subject  to  waive 
the  production  of  proof.** 

Now,  when  you  come  to  apply  that,  then  comes  in  another,  ^<  Miner 
gave  me  $10,000."  Now,  if  that  is  good  law,  and  it  is  to  go  in,  you 
would  have  to.  upon  the  same  principle,  turn  to  the  jury  and  say, 
^^  Gentlemen,  ii  it  becomes  material  to  say  whether  Miner  gave  Brady 
$10,000,  let  me  read  you  some  law.  An  admission  is  a  waiver 
of  proof  by  one  who  has  power  to  make  it,  and  you  need  not  look 
to  whether  there  is  any  proof  that  Miner  did  give  $10,000  if 
Mr.  Brady  has  waived  it."  He  has,  eh  Y  That  is  the  philosophy. 
There  is  where  we  would  be  driven  to.  ''  Gentlemen,  you  need  not 
prove  it  against  Mr.  Miner,  because  Mr.  Brady  has  waived  it."  That 
itself  shows  on  what  the  philosophy  of  admission  rests.  It  is  a  dispen- 
sation with  proof.  But  when  did  any  of  these  defendants  authorize 
Brady  or  anybody  else  to  erect  a  confessional  or  confidential  dispensa- 
tory, and  run  it  at  their  expense.  When  did  we  authorize  Brady,  on 
the  doctrine  of  admission,  to  come  in  and  say,  ^'  I  dispense  with  proof 
against  these  gentlemen  f  "  You  have  no  such  authority.  Here  must 
be  a  conspiracy  to  cheat  and  defraud  by  the  means  used  in  a  conspiracy 
within  a  conspiracy,  as  I  might  read  from  your  well-put  doctrine  upon 
the  subject  the  other  morning.  It  must  be  the  conspiracy  chargcKi — 
the  conspiracy  through  Brady  and  others.  I  do  not  care  how  many  in 
number,  but  each  that  is  guilty  must  be  guilty  of  the  whole  of  the 
alleged  conspiracy.  It  is  a  whole  and  Brady  is  the  head.  Therefore 
when  they  prove  a  conspiracy  of  us,  and  he  connects  another  with- 
out whom  he  cannot  move,  he  won't  draw  any  money.  The  criminality 
sought  to  be  put  upon  him  is  that  he  received  from  another,  and  all  in 
this  must  be  guilty  through  Brady,  and  any  description  of  Brady  that 
fails  to  connect  some  other  one  witn  him  leaves  him  standing  alone.  I 
might  paraphrase  Pope's  celebrated  lines : 

AU  are  bat  parts  of  one  utapendoas  whole. 

Now,  I  don't  know  what  I  will  do  for  the  other.    Ah  I 

And  wheresoever  the  body  is,  Brady  must  be  the  soal. 

The  verse  halts  a  little  and  the  last  line  drags  its  Alexandrine  length 
along,  so  does  the  afternoon,  and  I  close  and  leave  the  question  with 
your  nonor. 

Mr.  ToTTEN.  May  it  please  your  honor,  I  may  not  be  able  to  add 
much  for  your  honor's  consideration  after  the  learned  discussion  of  this 
question  which  has  already  taken  place.  I  want,  however,  to  bring  to 
the  attention  of  the  court  a  few  suggestions  touching  the  question  which 
is  now  before  the  court. 

In  the  first  place,  it  seems  to  me  to  be  conceded  by  all  that  the  ques- 
tion now  is  one  of  a  good  deal  of  importance  in  the  case.  I  conceded 
yesterday  that  it  was  a  question  of  vital  importance  in  tiie  case,  and  1 
am  still  of  that  opinion.  At  all  events  the  decision  of  your  honor  upou 
the  application  or  ofier  made  of  this  testimony  will  have  a  great  effect 
upon  the  length  of  this  trial,  and  it  becomes  a  matter  of  very  serioas 
importance  x)ersonally,  not  only  to  the  counsel,  but  to  the  court  as  to 
how  many  days  we  shall  be  obliged  to  remain  here  to  go  through  with 
this  case. 
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The  Court.  That  is  an  a)>peal  to  the  personal  interest  of  the  court. 
You  have  no  right  to  make  it. 

Mr.  ToTTEN.  1  was  speaking,  your  honor,  on  account  of  my  own  con- 
venience probably,  more  than  on  account  of  the  convenience  of  the 
court ;  but  still  it  is  a  matter  of  very  serious  and  very  great  importance 
as  to  now  long  this  case  shall  continue  to  run,  and  it  is  a  matter  of 
very  serious  importance  whether  this  testimony  shall  be  admitted  or 
not  upon  that  question. 

The  Court.  That  question  will  not  have  any  weight  at  all  in  the  de- 
cision of  this  point. 

Mr.  ToTTEN.  It  ought  not  to  do  so,  but  the  importance  of  the  matter 
makes  it  necessary  that  the  question  shall  have  very  serious  and  care- 
ful consideration.  This  will  aifect  the  question  as  to  the  introduction 
of  other  testimony  touching  confessions  that  are  alleged  to  have  been 
made,  and  those  may  have  an  important  bearing  upon  the  future  con- 
duct of  the  case  so  far  as  the  defense  is  concerned. 

Now  let  me  come  to  the  question  which  is  before  the  court  at  pres- 
ent, and  that  is  whether  the  ofPer  made  by  counsel  for  the  Government 
of  testimony  is  such  testimony  as  is  admissible  upon  the  issues  of  the 
case.     In  the  first  place,  the  character  of  the  testimony  is  very  extra- 
ordinaiy.    A  man  makes  a  confession  to  an  enemy  which,  if  it  is  true, 
would  consign  him  to  eternal  condemnation,  so  far  as  the  opinion  of  his 
fellow-men  goes. 
The  Court.  I  do  not  think  you  need  quality  that  at  all. 
Mr.  Totten.  These  men  came  together  to  settle  the  controversy  be- 
tween themselves  about  financial  transactions  which  took  place  before- 
hand.   A  dispute  had  arisen,  and  they  came  together  for  the  purpose 
of  settling  that  dispute,  touching  these  financial  relations,  and  they  did 
not  agree,  and  it  is  a  part  of  the  ofter  of  ]>roof  that  Mr.  Brady  seized 
upon  certain  promisory  notes  which  were  held  by  the  witness  and  for- 
cibly carried  them  away,  and,  as  brother  McS weeny  has  forcibly  put  it, 
he  then  tells  Mr.  Walsh,  theproifered  witness,  of  all  these  transactions 
that  were  going  on  in  his  department  beforehand.    Now,  I  say  to  the 
court  that  upon  the  issues  which  we  are  to  try,  this  testimony  is  not 
admissible.    I  am  glad  that  your  honor  has  stated  that  we  have  now 
arrived  at  a  point  when  the  strict  rules  of  law  would  be  applied  to  the 
trial  of  this  case.    We  have  for  six  or  seven  long  weeks  been  going 
wearily  along  in  the  examination  of  public  records.    We  have  read 
records. some  of  which  had  something  to  do  with  the  case  and  many 
of  which  had  nothing  to  do  with  it.    Probably  it  was  impossible  to 
separate  the  one  from  the  other.    But  we  have  finally  got  thi-ough 
with  all  those  questions ;  we  finally  have  gotten  through  with  all 
that  view  of  the  case  which  authorized  the  introduction  of  records 
for  the  purpose  of  showing  the  relation   of  these  men.    We  have 
gotten  through  with  the  investigation  of  that  question  as  to  whether 
or  not  there  was  anything  to   conspire  about,  and  we  have  gone 
over  of  these  post-roads  one   after  the   other  for   six   long  weeks, 
nineteen  in  all,  and   we  have  examined  all   this  testimony.    Now, 
we  have  got  through  with  that  and  we  are  offering  testimony  such 
as  is  offered  in  ordinary  cases,  and  the  question  here  is  whether 
this  proffered  testimony  is  applicable  to  the  issue,  and  the  issue  is 
whether  on  the  23<1  day  of  May,  1879,  these  seven  men  came  together 
or  brought  their  minds  together,  without  meeting,  for  the  purposes  of 
an  unlawful  conspiracy,  to  defraud  the  Government  of  the  United 
States.    That  is  the  question,  and  the  only  question.     If  they  came  to- 
gether for  that  purpose;  if  their  minds  met  with  the  understanding 
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that  they  would  combine  their  efforts  together  for  the  purpose  of  cheat- 
ing the  Government  of  the  United  States',  and  any  of  them  perpetrated 
or  performed  an  act  to  effect  the  object  of  that  conspiracy,  then  the 
crime  will  be  complete. 

The  Court.  May  I  ask  you  just  here  on  what  date  was  it  the  present 
indictment  was  found  f 

Mr.  TOTTEN.  It  was  filed  on  the  4th  day  of  May,  1882. 

The  CouBT.  The  three  years  runs  back  from  that  date. 

Mr.  Totten:  Anything  that  happened  prior  to  the  4th  day  of  May — 
the  20th  of  May  it  was  filed.  It  was  brought  into  court  on  the  ^h 
day  of  May. 

Mr.  Ingebsoll.  Charging  on  the  23d.  I  suppose  it  will  run  back 
three  years.    That  is  the  leugth  of  the  kick. 

The  Court.  It  will  run  back  three  years  prior  to  the  finding  of  the 
indictment. 

Mr.  Totten.  That  is  the  issue  presented  to  the  court,  the  issue 
we  are  to  try,  and  the  only  issue,  and  the  question  is  whether,  as- 
suming for  the  sake  of  the  argument  that  there  has  been  some  tes- 
timony which  is  proper  to  be  submitted  to  this  jury,  it  was  not  the 
question  of  conspiracy ;  or  assuming,  for  the  sake  of  argument,  that 
there  is  sufficient  to  be  submitted  to  the  jury  on  that  subject;  then,  is 
this  kind  of  testimony,  such  as  is  admissible  subject  to  the  rules  of 
law  upon  this  issue  Y  I  say  it  is  not.  It  is  not  an  admission ;  it  is  not 
a  declaration  made  by  one  of  the  parties  in  pursuance  of  this  unlawful 
combination,  if  such  was  ever  made.  It  is  not  an  act  nor  the  declara- 
tion of  an  act  touching  any  one  of  these  post-roads  mentioned  in  this 
indictment.  There  are  nineteen  post- roads  involved  in  this  case.  This 
conversation,  or  this  alleged  conversation,  between  these  two  men  had 
no  reference  to  any  one  of  those  post-roads.  It  had  no  reference  to 
any  one  of  the  six  codefendants  with  Mr.  Brady.  These  men  met  not 
for  the  purpose  of  carrying  out  this  unlawful  combination.  Brady  did 
not  go  to  meet  with  Mr.  Walsh  for  the  purpose  of  carrying  out  this  un- 
lawful combination  or  doing  anything  in  connection  with  it,  and  he  did 
not  make  any  statement  according  to  this  offer  touching  that  unlawful 
combination  with  these  six  people. 

That  brings  us  back,  your  honor,  to  the  rules  of  law  laid  down  by 
Mr.  Oreenleaf,  in  his  work  on  evidence,  and  read  by  your  honor  this 
morning.    The  language  was : 

Such  deolaratioDS  or  acts  of  one  of  the  parties  to  a  conspiracy  must  be  in  pursnance 
of  the  previously  concerted  plan. 

Kow,  if  there  had  been  an  enterprise  of  this  chara<;ter  entered  into  by 
these  seven  men,  and  any  one  of  them  had  gone  to  meet  this  witness  for 
the  purpose  of  doing  any  act  by  way  of  effecting  the  unlawful  object 
had  in  view  by  these  conspirators,  then  there  would  have  been  some 
ground  for  offering  this  testimony.  But  the  visit  or  the  meeting  be- 
tween these  two  men  was  only  for  the  purpose  of  settling  a  private 
matter  between  themselves,  which  did  not  concern  anybody  bat 
them,  and  had  no  reference  to  any  of  these  parties  or  any  subject-mat- 
ter involved  in  this  controversy  which  we  are  now  discussing.  So  that 
under  the  rule  laid  down  by  the  court  and  read  from  the  books  by  your 
honor  this  morning  this  testimony  is  not  applicable.  It  cannot  be  ap- 
plicable to  the  six  persons  who  are  codefendants  with  the  alleged  con- 
fessor, nor  can  it  be  applicable  to  him,  because  he  went  there  for  a 
private  purpose,  and  this  matter  is  mere  heivrsay,  an  offer  for  the  pur- 
pose of  trying  a  conspiracy  on  an  issue  charged.  He  cannot  make  a 
conspiracy  by  himself.    No  man  can  be  guilty  of  conspiring  with  him- 
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self,  atid  bis  confessions,  if  he  should  ever  make  any  could  not  convict 
him  of  a  conspiracy. 

I  want  to  invite  your  honor's  attention  now  to  a  case  that  specially 
has  received  very  thorough  discussion,  and  it  seems  to  me  that  it  leaves 
no  doabt  that  the  confession — not  tbe  confession,  because  I  very  much 
doubt  whether  such  a  word  can  be  applied  in  the  consideration  of  a 
question  of  conspiracy.  Your  honor  will  notice  that  the  books  say  the 
declarations  and  the  acts  of  the  parties 

Mr.  Ingersoll.  [Interposing.]  The  coconspirators. 

Mr.  ToTTEN.  The  declarations  and  acts  of  coconspirators,  if  you  please, 
if  a  man  in  carrying  out  any  branch  of  this  conspiracy  which  has  been 
assigned  to  him,  does  an  act  or  makes  a  declaration  for  the  purpose  of 
furthering  the  end  of  the  combination  that  may  be  admissible,  but 
after  it  is  all  over,  or  after  the  acts  have  taken  place,  his  statement  ojf 
it  is  not  evidence  on  that  subject.  •It  is  mere  hearsay,  and  it  stands  in 
exactly  the  same  predicament  that  any  other  hearsay  does. 

The  Court.  It  is  not  objectionable  on  the  ground  that  it  is  hearsay, 
becaase  he  may  speak  with  regard  to  matters  of  bis  own  knowledge, 
bat  I  understand  the  rule  to  be  this :  That  no  declaration,  unless  it  be 
in  tbe  nature  of  an  act  its<4f 

Mr.  ToTTEN.  [Interposing.]  Yes. 

Mr.  Inoersoll.  Part  of  the  res  gestce.  \ 

The  Court.  Part  of  there«  gestce  is  evidence.  The  resgestce  does  not 
extend  to  future  confessions.    I  have  met  with  that  idea. 
«  Mr.  Ingersoll.  That  is  just  as  clear  as  Julius  CsBsar's  nose  would 
be  on  Thomas  Thumb's  face. 

Mr.  ToTTBN.  I  reter  to  the  case  of  John  Patton  vs.  The  State  of  Ohio, 
recorded  in  6  Ohio  State  Eeports,  page  4^,  I  will  read  the  syllabus 
for  the  purpose  of  giving  the  court  a  succinct  view  of  the  decision,  and 
then  read  from  a  portion  of  the  opinion  of  the  court.  The  syllabus 
says: 

The  acts  and  declarations  of  a  conspirator  may,  after  sufficient  proof  of  conspiracy, 
be  given  in  evidence  to  charge  his  fellow  conspirator,  bot  subject  always  to  the  limita- 
tion that  the  acts  and  declarations  admitted  be  those,  only  which  were  made  and  done 
daring  the  pendency  of  the  criminal  enterprisCi  and  in  furtherance  of  the  common 
object. 

Where  the  declarations  are  merely  a  narrative  of  a pa«t occurrence,  they  cannot  be  re- 
ceived as  evidence  of  such  occurrence.  They  must  be  concomitant  with  the  principflJ 
act,  and  connected  with  it  so  as  to  constitute  a  part  of  the  res  gesta. 

The  court  says : 

It  is  unquestionably  true  that  the  acts  and  declarations  of  a  conspirator  may,  after 
sufficient  proof  of  the  fact  of  conspiracy,  be  given  in  evidence  to  charge  bis  fellow,  but 
subiect  always  to  this  limitation,  that  the  acts  and  declarations  admitted  be  those  only 
which  were  made  and  done  during  the  pendency  of  the  criminal  enterprise,  and  in  fur- 
therance of  the  coming  object.  Where  the  declarations  are  merely  a  narrative  of  a 
past  occurrence,  th«*y  cannot  be  received  as  evidence  of  such  occurrence.  They  must 
be  concomitant  with  the  principal  act,  and  connected  with  it,  so  as  to  constitute  a  part 
of  the  rea  geata.  This  is  upon  the  plain  ground  that  the  act  and  declaration  of  each  in 
prosecution  of  the  enterprise,  and,  while  engaged  in  accomplishing  the  common  de- 
sign, is  to  be  considered  the  act  and  declaration  of  all,  each  being  deemed  the  agent  of 
all. 

The  same  doctrine  is  laid  down  in  14  Ohio  State  Eeports,  except  that 
the  case  was  not  one  of  conspiracy.  The  court  there  gives  an  illustra- 
tion of  this  doctrine,  which  will,  perhaps,  commend  itself  to  the  consid- 
eration of  your  honor.  It  is  the  case  of  Clawson  vs.  The  State,  14  Ohio 
State  Reports,  page  237.  That  is  the  page  I  read  from.  The  case 
begins  at  page  234.    The  court  says : 

« 

A  conspiracy  to  commit  a  crime  having  been  provedj^rima/act^to  the  satisfaction  of 
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tliu  coiirtp,  or  by  evidenoe  siifflcient  to  be  properly  takeu  in  coDsideriit'ion  by  the  jnry. 
the  declaratious  of  one  coDspirator  are  evidence  against  another,  not  when  they  are 
mere  confeRsions,  or  narrations  of  past  occnrrences,  and  the  declarations  tbem8e]v»'7* 
have  no  tendency  to  promote  the  consummation  of  the  common  criminal  intent,  bat 
they  are  admissible  only  when  the  declarations  tbeiiiselves  are  in  the  nature  of  verbal 
actK,  an  are  in  themselves,  as  distingniHbed  fn>m  the  act«  which  they  disclose  or  re- 
veal, an  instrumentality  in  furtherance  and  promotion  of  the  common  criminal  de- 
sign. To  illustrate  the  distinction  :  Suppose  that  A  andB  have  conspired  to  murder 
C ;  and  the  plan  of  the  conspirators  is,  that  C  shall  be  pursnaded  to  accompany  B  on  a 
hunting  excursion,  during  which  B  shall  shoot  C;  and  then  pretend  that  the  latter 
shot  himself  by  accident.  Now,  if  C  is  killed,  and  A  is  heard  to  say,  '^  I  advised  C  to 
accompany  B  on  that  excursion,  aud  told  him  I  myself  had  lately  found  abundance  of 
game  and  sport  in  the  region  intended  to  be  visited,^'  this  declaration  would  be  in- 
admissible against  any  t)ne  but  him  who  made  it ;  because  the  declaration  itself  had 
no  tendency  to  further  the  common  criminal  purpose  It  would  be  a  mere  confeaslon ; 
a  narrative  of  a  past  occurrence — hearsay. 

Now  the  doctrine  is  that  these  admissions,  or  these  declarations,  must 
be  such  declarations  as  took  place  al  the  very  time,  and  they  must  con- 
stitute what  the  authority  calls  a  verbal  act.  When  the  doctrine  is  ap- 
plied to  the  subject  of  the  conspiracy  it  excludes  the  testimony,  be- 
cause it  is  a  mere  narration  of  something  that  had  taken  place  before 
Now,  in  this  case,  the  offer,  as  I  understand  it,  is  not  about  any  present 
thing  that  is  being  done.  It  is  an  offer  to  prove  a  declaration  on  the 
part  of  one  of  the  persons  charged  with  crime  that  something  had 
taken  place,  not  that  there  was  at  that  time  anything  going  on,  but 
it  merely  related  to  an  allegation  touching  the  custom  of  business  in 
a  public  office.  Monstrous  and  unnatural  as  it  may  seem,  it  is  abso- 
lutely proposed  to  be  proved  that  a  public  officer,  high  up  amongst 
public  officers,  made  a  statement  that  his  office,  an  executive  depart- 
ment of  the  Government  of  the  United  States,  was  converted  into  a 
money-making  establishment  of  so  general  a  character  as  this.  Hei'e 
an*  ten  thousand  st^r  routes,  large  sums  of  money,  from  seven  to  eight 
millions  of  dollars,  being  appropriated  every  year  for  the  purpose  of 
keeping  up  the  service.  The  charge  is  that  the  Post-Uffice  Depart- 
ment was  converted  into  a  place  for  money-making,  and  that  proof 
comes  from  the  mouth  of  the  very  officer  in  charge  of  that  department, 
because  it  is  alleged  here  that  notwithstanding  the  fact  that  the  defend- 
ant Brady  was  the  Second  Assistant  Postmaster-General  he  was  prac- 
tically or  really  the  Postmaster-General  himself.  Now,  that  is  the 
kind  of  evidence  offered  here.  I  submit  to  the  court  that  it  is  ouly 
wasting  the  time  of  the  court  to  consider  such  testimony,  no  matter 
what  effect  it  may  have  either  upon  the  court,  upon  the  jury,  or  upon 
us  as  to  the  quejstion  of  time  or  the  duration  of  this  trial.  The  char- 
acter of  that  testimony  is  entitled  to  your  honor's  consideration.  It 
bears  upon  the  face  of  it  falsehood.  It  bears  upon  the  face  of  it  such 
an  unreasonable  atmosphere  that  no  man  in  his  senses  could  believe  it 
was  true.  And  at  best,  supposing  that  it  is  true,  what  does  it  go  to 
prove  f  What  will  it  tend  to  prove  ?  That  these  six  men  and  Brady 
were  engaged  in  a  conspiracy  such  as  is  charged  in  this  indictment  ? 
Not  a  bit  of  it.  There  is  no  tendency  of  that  character  in  the  prof- 
fered testimony.  The  tendency  would  be  to  show  that  a  public  oflBlcer 
had  been  guilty  of  receiving  bribes,  as  a  public  officer,  not  from  any 
particular  individual,  but  from  everybody.  And  if  that  is  true,  then 
such  a  public  officer  ought  to  be  indicted  for  receiving  bribes.  The 
statute  against  bribery  on  the  part  of  public  officers  is  very  much 
more  severe  than  the  statute  under  which  this  proceeding  is  being 
conducted,  because  it  not  only  imposes  a  heavier  penalty,  a  heavier 
punishment,  but  that  punishment  is  followed  by  the  additional  pun- 
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iBhmeiit  of  rendering  the  officer  forever  after  incapable  of  liokling 
a  place  of  trust  or  profit  under  the  Government  of  the  United  States. 
So  that  referring  to  what  your  honor  said  about  the  insinuation 
agaiust  the  United  States  Senator  that  if  he  had  been  guilty  of 
becoming  interested  in  any  contract  against  the  Government,  that  has 
nothing  to  do  with  the  issue  bere.  If  he  was  guilty  of  that  let  hirri  be 
puDlshed  for  it.  Let  him  be  punished  for  it  under  tbe  statute  making 
that  act  a  crime.  So  that  this  profl'ered  testimony  has  no  tendency  to 
Bhow  that  there  was  a  conspiracy  existing  between  the  seven  individu- 
als mentioned  in  this  indictment.  If  it  has  any  tendency  it  is  to  show 
that  it  wa«  bribery,  and  that  a  levy  was  made  upon  all  the  contractors, 
although  upon  the  face  of  it,  as  my  learned  friend  ha«  just  stated,  there 
was  at  least  one  man  that  was  not  included  in  the  "  all,"  and  that  was 
tbe  witness. 

The  CouET.  He  was  forced  to  contribute,  too. 

Mr.  ToTTEN.  He  says  he  was  forced  to  concribute  by  the  fact  that  an 
assault  was  made  upon  him,  and  that  his  property  was  seized  by  force 
and  carried  awajr. 

Mr.  I^dERSOLL.  He  was  forced  to  volunteer. 

Mr.  ToTTEN.  That  is  all  there  is  of  it,  and  that  is  a  most  imi)roba- 
ble  story  to  submit  to  the  consideration  of  a  court  of  justice,  your 
honor. 

]Xow,  I  believe  I  have  brought  to  the  attention  of  the  court  all  I  care 
to  on  this  subject.  It  is  simply  a  question  of  the  proper  application  of 
testimony  to  an  issue.  This  is  no  act;  this  is  the  declaration  of  no'act 
going  to  carry  out  the  unlawful  combination.  1  might  make  a  sugges- 
tion to  the  court  before  I  sit  down,  and  that  is  that  thts  ilecla- 
ration,  if  it  was  ma<le,  was  not  made  for  the  purpose  of  defraud- 
ing the  Government  of  the  United  States.  This  was  no  act  to  carry 
out  the  intentions  or  the  object  of  the  conspirators.  The  con- 
spirators did  not  come  together  for  the  purjmse  of  appointing  agents 
to  go  and  reveal  the  secrets  of  the  combination.  They  did  not  author- 
ize, through  this  doctrine  of  agency,  any  one  of  their  number  to  go 
out  and  tell ;  to  make  declarations  of  the  fact  of  the  existence  of  the 
conspiracy  or  of  acts  done  under  the  conspira>cy.'  So  that  the  best  that 
can  be  said  about  this  is  that  if  it  has  any  tendency  whatever  it  can 
have  no  other  than  to  show  that  this  officer  was  guilty  of  tiiking 
bribes  from  everybody. 

The  Court.  We  will  hardly  begin  another  speech  this  afternoon. 
We  will  ailjonm. 

At  this  point  (2  o'clock  and  58  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


THURSDAY,    JULY  2  0,    18  82. 

The  court  met  at  10  o'clock  and  2  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Ingersoll.  Certain  principles  or  rules  of  law  have  been  laid 
<lown  during  the  progress  of  this  trial  by  the  court  and  certain  princi- 
ples and  rules  of  law  regulating  the  admissibility  of  evidence,  I  think, 
art'  exceedingly  well  established.  I  believe  it  very  important  in  the 
argument  of  this  case  to  find  out  first  w^hat  we  are  discussing  and  what 
is  tbe  real  vital  point  at  issue,  the  very  pith  and  marrow  of  the  ques- 
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tion.  It  certainly  is  useless  to  waste  time  in  killing  the  dead  or  at- 
tacking something  that  nobody  defends.  For  that  reajson  I  wish  to 
confine  myself  as  strictly  as  I  possibly  can  to  the  very  question,  iu  this 
case. 

Kow,  in  the  first  place,  it  must  be  admitted  by  all — at  least  I  a^lmit 
it — that  after  the  existence  of  a  consi)iracy  has  been  established  then 
the  acts  and  declarations  of  any  one  of  the  conspirators  are  admissible 
against  all.  It  is  not  an  act  unless  it  is  one  in  furtherance  of  the  object 
for  which  the  conspiracy  was  formed;  and  when  that  conspiracy  is  es- 
tablished then  the  act  of  any  one  of  the  conspirators — and  by  act,  I 
mean  an  act  done  in  furtherance  of  the  common  design — is  admissible 
against  all  on  the  principle  that  each  is  the  agent  of  all.  The  ille|j:al 
combination  having  been  established  then  each  one  of  the  conspirators 
is  responsible  for  the  acts  of  every  other  one,  and  all  responsible  for  the 
acts  of  each ;  and  by  acts  of  course,  I  mean  such  acts  as  one  may  do  in 
furtherance  of  the  common  design.  Nobody  disputes  that  and  conse- 
quently there  is  no  need  of  arguing  that  any  more.  We  admit  that  and 
BO  I  may  pass  it. 

The  opposite  of  that  proposition  must  be  true.  The  declarations  of  a 
coconspirator  cannot  be  received  a«  against  any  other  defendant  until 
by  other  evidence  the  conspiracy  has  been  established,  or  until  laLpritna 
facie  conspiracy  has  been  established.  In  other  words,  two  things  mast 
unite :  the  conspiracy  must  have  been  established,  and  the  a<;t  to  be 
proved  must  be  an  act  done  for  the  purpose  of  carrying  the  conspiracy 
into  effect.  Now,  I  believe  it  will  be  admitted  that  the  fict  of  the  ex- 
istence of  the  conspiracy  itself  cannot  be  proved  by  the  confession  of  a 
deiVndant.  I  think  that  will  not  be  disputed  again.  It  has  been  dis- 
puted, but  I  believe  it  will  be  disi>uted  no  longer  that  you  cannot  estab- 
lish the  existence  of  a  conspiracy  by  proving  an  extra-judicial  confes- 
sion made  by  one  of  the  supposed  coconspirators.  In  every  liook  we 
find  this  language : 

The  act  or  declaration  of  a  coconspirator. 

Well,  there  can  be  no  coconspirator  until  a  conspiracy  ha«  been  estab- 
lished. There  may  be'codefendants  in  a  conspiracy  case,  but  it  is  an 
abuse  of  language  to  call  one  a  coconspirator  until  the  conspiracy  has 
been  established.  Now,  a  confession  does  not  prov^e  the  conspiracy. 
What  does  it  do  I  A  confession  simply  identifies  the  criminal. 
It  does  not  and  cannot  establish  the  crime.  The  crime  must  be  estab- 
lished by  other  evidence,  and  then  the  confession  simply  identifies  the 
erimiual.  The  confession  does  not  show  what  was  done,  but  shows  who 
did  it;  and  what  was  done  must  be  proved  otherwise  than  by  the  con- 
fession. Now,  I  think  no  principle  of  law  is  better,  or  can  be  better 
established  than  that.  The  confession  cannot  establish  the  offense.  It 
simply  identifies  the  criminal.  After  the  case  has  been  otherwise  estab- 
lished, and  the  roll  is  called,  the  confession  simply  makes  the  criminal 
say,  ^^  Here ;  I  am  the  man."  It  is  not  sufficient,  as  I  understand  the 
law,  to  introduce  evidence  tending  to  show  that  an  offense  has  been 
committed.  All  the  evidence  on  earth  tending  to  show  a  thing  does 
not  show  it.  For  instance,  a  man  is  indicted  for  the  murder  of  another. 
The  evidence  is  that  the  other  man  left  his  home  on  such  a  day,  and 
has  not  since  been  heard  from.  That  may  be  evidence  tending  to  show^ 
that  he  is  dea<l;  but  I  submit  it  is  not  evidence  tending  to  show  that 
he  has  been  murdered.  In  fact,  all  it  does  show  is  that  he  left  home 
and  has  not  been  heard  from.  Now,  it  is  not  enough  in  this  case  tliat 
there  be  some  evidence  tending,  but  the  conspiracy  must  be  prima 
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fade  established,  and  by  that  I  mean  that  there  mast  be  such  evidence 
as  ID  the  absence  of  contradiction  or  explanation  would  justify  the  jury 
in  finding  a  verdict  of  guilty.  The  crime  must  first  be  proved,  and  then 
the  confession,  as  I  said  before,  simply  identifies  the  criminal.  Upon 
that  question,  although  I  think  there  is  no  doubt  about  it,  I  will  read 
from  J  Greenleaf,  page  246,  paragraph  217.  And  right  at  this  point  it 
maj'  l>e  well  enough  for  me  to  say  that  in  the  case  read  on  yesterday 
by  Mr.  Ker  in  regard  to  treason,  the  confession  spoken  of  was  made  in 
open  court  or  before  an  examining  magistrate,  and  was  a  judicial  con- 
fession. It  was  held  in  the  same  work  that  an  extra-judicial  confession 
would  not  be  sufficient : 

Wbether  extra-judicial  confeasumB  uncorroborated  by  any  other  proof  of  the  corpus  de- 
iieti  are  of  themselves  sufficienc  to  found  a  conviction  of  the  prisoner  baa  been  icrAvely 
doDbtatl.  In  the  Roman  law  snch  naked  confessions  amounted  only  to  a  eemiplena  pro- 
bation npon  which  alone  no  jndgment  should  be  founded  ;  and  at  most  the  party  could 
only,  in  proper  cases,  be  put  to  the  torture. 

That  was  for  the  purpose  of  getting  the  balance  of  the  testimony: 

But  if  voluntarily  made  in  the  presence  of  the  injured  party,  or  if  reiterated  at  dif- 
ferent times  in  his  absence  and  persisted  in,  they  were  received  as  preliminary  proof. 

That  was  in  Bome: 

In  each  of  the  English  cases  usually  cited  in  favor  of  the  sufficiency  of  this  evidence 
there  was  some  corroborating  circumstance.  In  the  Unit-ed  States  the  prisoner's  con- 
fession when  the  corpus  delicti  is  not  otherwise  proved  has  been  held  insufficient  for  his 
•conviction ;  and  this  opinion  certainly  best  accords  with  the  hnnianity  of  the  criminal 
code  and  with  the  great  degree  of  caution  applied  in  receiving  and  weighing  the  evi- 
dence of  confessions  in  other  cases,  and  it  seems  countenanced  by  approved  writers  on 
this  branch  of  the  law. 

So  I  find  in  4  Blackstone,  with  regard  to  extra-judicial  confessions : 

Confessions  are  the  weakest  and  most  suspicions  of  all  testimony,  ever  liable  to  be 
obtained  by  artifice,*  by  false  hopes,  by  promises  of  favor,  by  means  of  fraud,  seldom 
remembered  with  accuracy,  seldom  repeated  with  precision,  and  incapable  by  their 
very  nature  of  being  disproved  by  negative  testimony. 

So  I  find  that  Sir  Mathew  Hale  made  a  remark  upon  this  very  ques- 
tion, and  said : 

Never  convict  of  larceny  on  confession  until  the  goods  are  proved  to  have  been 
stolen.  Never  convict  of  murder  or  manslaughter  upon  confession  until  the  dead  body 
has  been  found. 

On  the  same  point  I  refer  the  court  to  the  1st  volume  of  Bishop's 
Criminal  Procedure,  paragraph  1056.  I  am  saying  a  good  deal  upon 
this  subject  because  1  think  it  extremely  applicable  at  least  to  my  view 
of  the  evidence  sought  to  be  introduced : 

If  after  a  man  is  bung  for  alleged  murder,  and  the  excited  multitudes  who  clamored 
for  his  blood  have  settled  down  into  a  chronic  happiness  in  contemplating  the  justice 
of  the  law,  the  infallibility  of  courts  and  juries,  and  the  unswerving  precision  of 
jndicial  evidence,  the  supposed  mardered  person  appears,  the  situation  is  not  pleasant. 
To  guard  against  it,  the  judges  long  ago  invented  the  doctrine  of  the  corpus  delwli,  by 
which,  says  Starkie,  '*The  accused  shall  not  be  convicted  unless  the  death  be  first  dis- 
tinctly proved  either  by  direct  evidence  of  the  fact  or  by  inspection  of  the  body  ;  a 
rule  warranted  by  melancholy  experience  of  the  conviction  and  execution  of  supposed 
offenders  charged  with  the  murder  of  persons  who  survived  their  alleged  murderers. 

So  in  paragraph  1058 : 

There  is  abundant  authority  and  little  dissent  to  the  proposition  that  extra-judicial 
coufessioos  alone,  uncorroborated  by  other  evidence,  are  inadequate  to  eHtablish  the 
corpus  delicti.  Yet  slight  corroboration  may  suffice,  and  perhaps  the  confessions  alone 
may  be  sufficient  if  made  before  a  magistrate.  On  the  whole,  the  doctrine  may  be  said  to 
be  that  special  care  should  be  exercised  as  to  the  corpus  delicti,  and  there  should  be  no 
conviction  except  where  this  part  of  the  case  is  proved  with  particular  clearness  and 
certainty. 
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So  much  for  that.  Now,  the  next  proposition  I  make  is  supported 
by  Cooley  on  Constitutional  Limitations,  page  314,  and  I  am  exeeedin«rly 
obliged  to  Mr.  Chandler  for  handing  me  the  book : 

A  confeesiou  alone  ought  not  to  bo  siifticient  evidence  of  the  corpus  dtlicti.  There 
should  be  other  proof  thut  a  crime  hau  btseu  actually  couimiited,  and  the  confirsc»ioD 
should  only  be  allowed  for  the  purpose  of  connecting  the  defendant  with  the  offense. 

That  is  precisely  what  I  am  stating,  that  the  evidence  should  prove 
the  crime  and  the  confession  should  identify  the  criminal. 

The  next  point  that  I  wish  to  make  is  that  a  conspiracy  must  be  es- 
tablished before  any  confession  is  received.  Now,  1  iidmit  that  the 
time  when  evidence  shall  be  submitted  rests  greatly  in  the  discretion 
of  the  court.  When  that  discretion,  according  to  my  idea,  is  properly 
used,  then  the  confession  will  not  be  a<lmitted  until  the  oflense  lias 
been  established.  For  convenience  during  the  trial  the  court  may  say : 
'*  You  may  jirove  this  (confession,  you  promising  to  supplement  it  with 
sufficient  evidence."  That  is  often  done,  as  1  understand  it  for  con- 
venience ;  and  if  we  were  at  this  moment  in  the  midst  of  this  trial  then 
I  admit  that  the  court  might,  in  its  discretion,  in  the  use  of  its  discre- 
tion, or  1  might  more  properly  say  in  the  use  of  its  discretionary  power, 
admit  this  confession.  But  let  us  see  where  we  are  in  this  case  now. 
It  has  been  admitted  by  the  counsel  for  the  Government,  that  all  their 
evidence  tending  to  establish  the  conspiracy  has  been  submitted,  and 
consequently  there  is  no  hope  that  the  case  will  yet  be  made  strongrer. 
There  is  no  expectation  that  any  more  evidence  will  be  submitted 
showing  that  a  conspiracy  actually  existed.  So  we  have  the  right  to 
say  that  the  case,  so  far  as  the  Government  can  make  it  out,  has  been 
made  out  and  is  now  finished.  Now  it  is  for  the  court  to  determine 
whether  a  prima  favie  caj^e  has  been  made  out.  1  do  not  admit  the 
doctrine  that  it  is  sufficient  if  there  is  some  evidence  tending  U)  show 
a  conspiracy.  The  question  is,  has  a  prima  favie  case  been  made  out  f 
Upon  that  1  refer  first  to  1  Greenleaf,  paragraph  111,  which  1  need  uot 
read,  as  the  court  read  it,  and  I  cite  that  as  the  law  with  the  exception 
of  one  phrase : 

Or  testimony  tending  to  establish  the  offejise. 

That  1  do  not  believe  to  be  the  law.  Tpon  the  same  point  I  cite  the 
case  of  The  State  against  Larkin,  49  New  Hampshire,  page  44 : 

It  18  unqneMtioniibly  true  that  the  acts  and  declarations  of  a  conspirator  may,  aft>er 
sufficient  proof  of  the  fact  of  the  conspiracy,  be  given  in  evidence  to  charge  his  fellow 
conspirators.  This  is  upon  the  ground  that  the  act  is  the  ace  of  the  whole  party  ;  that 
they  are  partners  in  a  wrongful  act,  auid  so  mutually  responsible,  and  their  declara- 
tions stand  upon  the  same  ground  as  their  acts.  But  this  proof  is  to  be  received  sub- 
ject always  to  the  limitation  that  the  acts  and  declarations  admitted,  be  those  only 
which  were  made  and  done  during  the  pendency  of  the  criminal  enterprise  and  iu 
furtherance  of  the  criminal  object. 

I  will  also  read  the  case  of  Rex  against  Appleby,  3  Sharkey,  found 
in  3  Common  Law  Reports,  page  582 : 

This  was  an  indictment  against  three  prisoners  for  stealing  a  hoFse,  and  agaiost  a 
fourth  for  having  feloniously  received  the  horse,  kuowing  it  to  have  been  stolen.  On 
the  part  of  the  prosecntion,  it  was  proposed  to  prove  that,  when  the  prisoners  were 
taken  up  on  the  present  charge  and  examined  before  a  magistrat-e,  one  of  them  being 
charged,  by  the  examination  of  another,  with  having  jointly,  with  the  latr«r,  coni- 
mitted  the  felony  in  question,  the  former  did  not  deny  tliat  what  was  so  said  was  true. 
Holroyd,  Justice,  held  that  it  was  not  competent  to  t lie  prosecutor  to  go  into  such  evi- 
dence, and  said  that  it  had  been  so  ruled  by  several  of  the  jndges  in  a  similar  case, 
which  had  been  tried  at  Chester,  and  he  was  of  the  same  opinion. 

I  also  cite  40  New  Hampshire,  page  02,  the  case  of  Page  against 
Parker : 

But  the  conspiracy  and  the  common  design  must  be  shown,  el^e  the  statement  or 
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«lec1fl ration  made  by  one  of  them  in  the  absence  of  the  others,  bat  for  the  furtherance 
of  that  cnmniou  desiji^D  cannot  be  ^iven  in  evidence  against  the  others.  Proof  of  the 
plot  or  combinatiun  must  prece<]e,  accompany,  or  follow  proof  of  declaration,  made  by 
<^ither  of  the  alleged  conspirators  to  render  them  competent. 

Now,  then :  *^  Must  accompany,  or  follow,  or  precede."  In  this  case  the 
evidence  cannot  follow,  because  we  are  assured  that  the  evidence  is  all 
in.     It  has  not  preceded,  because  we  know  what  the  evidence  is. 

It  must  be  shown  that  the  conspiracy  or  combination  was  entered  into  before  the 
declarations  were  made,  thongh  the  condnct,  acts,  and  declarations  of  the  separate  in- 
dividnals  in  the  planning  or  in  the  execution  of  the  joint  scheme  may  be  shown  as 
evidence  of  the  common  design.  To  be  admissible  the  acts  and  declarations  must  be 
onl>  those  which  were  done  and  made  during  the  pendency  of  the  wrongful  enterprise 
sbuwu  to  have  been  undertaken  juintly — 

And  what  elsef 

aud  in  furtherance  of  its  object.  In  the  same  case  it  was  held  that  a  statement 
made  by  one  of  the  defendants  at  the  time  he  purchased  the  soapstone  quarry,  a  year 
or  two  before  its  sale  to  the  defendants,  was  inadmissible  and  incompetent. 

Now,  the  question  arises,  and,  as  I  understand  it,  it  is  the  real  ques- 
tion before  the  court,  whether  the  bare  declaration  of  a  defendant  can 
be  used  as  evidence  against  himself  until  a  prima  faxne  case  of  con- 
spiracy has  been  established.  It  is  conceded  that  before  his  declara- 
tion can  be  evidence  against  others  two  facts  must  exist :  First,  proof 
olhinde  of  the  existence  of  the  conspiracy,  and,  second,  the  de<5laration 
must  be  in  connection  with  an  act  done  for  the  furtherance  of  the  con- 
spiracy. Now,  my  understanding  of  the  position  of  the  court  is  this  : 
Assuming,  not  because  it  is  a  fact,  but  for  the  sake  of  the  argument, 
that  some  evidence  has  been  introduc^ed  that  should  be  submitted  to 
the  jury  as  to  whether  a  conspiracy  existed  or  not,  then  the  declara- 
tion of  one  of  the  defendants  is  admissible  against  himselfl  provided 
it  is  a  declaration  that  accompanied  an  act  in  furtherance  of  the  con- 
spiracy ;  that  is  to  say,  the  declaration,  in  order  to  be  admiSvsible,  must 
have  been  a  part  of  the  res  gesUe ;  that  is  to  say,  a  part  of  an  act — that 
is  to  say,  accompanying  an  act — and  that  act  done  in  furtherance  of  the 
object  of  the  conspiracy.  I  will  show  before  I  get  through  what  I  con- 
sider the  difference  to  be  between  a  confession  and  a  declaration. 
Now,  let  me  recapitulate  so  that  we  will  understand  each  other  per- 
fectly :  First,  where  a  conspiracy  has  been  made  out  the  declaration  of 
a  defendant  is  admissible  not  only  against  himself  but  against  every- 
body ;  that  is,  against  all  the  codefeudants,  on  the  principle  that  he  is 
the  agent  of  all  and  partner  of  all,  and  that  all  are  bound  by  his  decla- 
rations made  in  connection  with  an  act  for  the  furtherance  of  the  con- 
spiracy. 

2d.  Tliat  when  the  conspiracy  has  been  made  out  the  declaration  of 
one  of  the  conspirators  is  admissible  against  himself,  whether  made 
in  connection  with  an  act  in  furtherance  of  the  conspiracy  or  not. 

Now,  let  me  make  myself  clear.  If  the  conspiracy  has  been  estab- 
lishe<l,  then  the  naked  declaration  of  one  of  the  codefeudants  is  enough 
to  identify  him  as  one  of  the  conspirators,  but  you  cannot  identify  him 
as  one  of  the  conspirators  by  his  declarations  until  the  fact  of  the  con- 
spiracy has  been  otherwise  estnblished.  Where  the  conspiracy  has 
not  been  established  prima  facie^  but  where  the  court  thinks  that  some 
evidence  has  been  adduced  that  may  be  submitted  to  the  jury,  then  the 
bai-e  declaration  of  a  defendant  is  not  admissible  even  as  against  him- 
self, unless  it  is  made  in  connection  with  an  act  done  for  the  further- 
ance of  the  conspiracy.  Now,  let  me  show  what  I  consider  to  be  the 
difference  between  a  declaration  and  a  confession.    A  declaration  is 
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something  said  that  accompauies  an  act,  giving  character  to  the  act, 
explaining  it,  narrowing  it,  broadening  it,  giving  it  scope,  and  is 
admissible  simply  because  it  is  a  part  of  the  act.  It  must  be  near 
enough  in  time  and  natural  enough  springing  from  the  act  to  be  a 
part  of  the  res  gestw.  A  confession  is  not  connected  with  any  act. 
A  bare  declaration  not  connected  with  an  act  is  a  confession.  It  is 
not,  in  the  eye  of  the  law,  or  according  to  my  definition  a  declaration. 
A  declaration  must  accompany  an  act,  and  an  act  done  to  carry  out  the 
object  for  which  the  conspiracy  was  formed.  If  no  act  was  done  then 
the  declaration  becomes  a  mere  confession,  and  if  it  is  a  mere  confession 
it  cannot  be  admitted  to  ijrove  the  existence  of  the  conspiracy.  Now^ 
right  here  I  wish  to  admit  that  if  General  Brady  did  any  act  for  the 
purpose  of  carrying  this  conspiracy  into  execution  and  that  act  can  be 
proved  the  evidence  is  admissible  to  establish  the  existence  of  the 
conspiracy.  Ifat  the  time  they  wish  to  prove  this  statement  he  had 
done  anything,  that  act  certainly  would  be  admissible  now.  The  ques- 
tion is,  did  he  do  anything  1  No.  He  made  a  declaration,  but  that 
declaration  does  not  come  within  the  meaning  of  the  law  unless  it  grew 
out  of  or  accompanied  an  act.  If  there  was  no  act  then  the  declaration 
is  simply  a  confession,  and  if  the  conspiracy  has  not  been  otherwise  es- 
tablished the  confession  is  not  admissible.  If  there  is  any  act,  1  admit 
that  to  be  i>roof  at  any  time  to  establish  the  conspiracy,  but  a  con- 
fession cannot  be  admitted  unless  the  conspiracy  has  been  otherwise 
established.  Upon  that  I  cite  1st  Bishop's  Criminal  Procedure,  para- 
graph 1085 : 

The  res  geatce  consists  of  two  parts,  the  accompaoyiDg  acts  and  the  declnralioiiM  ut- 
tending  them. 

The  acts. — Th(3  rule  in,  as  we  have  seeu,  that  the  whole  transaction  may  be  ^rjvtMi  in 
evidence.  But  it  is  impossible  to  deduce  from  the  authorities  an  availalde  rule  as  to 
what  shaU  be  deemed  of  the  transaction  aud  what  shall  not.  The  subsidiary  act  need 
not  transpire  at  the  same  instant  with  the  main  one  always,  even  on  the  same  clay  ; 
and  in  reason  as  well  as  in  accordance  with  the  current  of  the  anthoritieSi  the  time 
which  divides  the  two  is  not  the  controlling  consideration,  though  it  may  be  taken  into 
the  account.  Is  it  presumable  that  distinctly  and  palpably,  it  influenced  or  was  infln- 
enced  by  the  main  act  or  proceeded  from  the  same  motive t  If  so,  it  is  admisHible ; 
otherwise  not.  Such  is  the  doctrine  in  reiuion,  and  it  is  submitted  the  current  of  au- 
thority is  at  least  not  adverse. 

The  declarations.  In  general,  subject  to  some  apparent  or  real  qualificatiiai.s,  to 
what  one  said,  in  its  natnie  explanatory,  while  performing  an  admissible  act,  ^vht-tber 
he  is  a  party  or  a  thiid  person,  may  be  shown  in  evidence  whenever  the  act  is  8b«»wu. 
In  this  way  a  defendant  may  be  entitled  to  introduce  in  his  own  behalf  his  accompany- 
ing declarations  not  otherwise  admissible.  Statements  from  whatever  source  to  be 
thus  competent,  must,  to  repeat,  be  contemporaneous  with  the  act  they  would  illus- 
trate. Perhaps  a  few  of  the  cases  require  them  to  be  so  in  the  strict  sense.  Bur  it  is,. 
at  least,  the  better  doctrine  that  they  are  competent  whenever  near  enough  the  act, 
either  before  or  after,  to  be  probably  prompted  by  the  same  motive,  and  apparently  to 
constitute  a  part. 

Now,  then,  if  this  is  admissible  as  a  declaration  it  is  only  admissible 
because  it  accompanied  an  act,  and  the  act  must  also  be  admitted. 
Has  any  one  endeavored  to  show  that  General  Brady  at  that  time  did 
any  act  to  further  the  object  of  this  conspiracy  f  No.  It  is  a  simple 
naked  declaration.  If  I  am  right,  that  declaration  is  inadmissible,  i 
take  it  for  granted  that  no  prima  facie  case  of  conspiracy  has  bern  es- 
tablished. 1  go  further  and  say  that  no  evidence  tending  to  establish 
a  conspiracy  has  been  presented. 

But  if  I  am  right  in  the  first  statement,  no  conspiracy  having  been 
established,  confessions  cannot  be  admitted  to  establish  it;  conse- 
quently a  declaration,  unaccomi)anied  by  an  act,  is  simply  a  confession, 
and  upon  that  ground  the  testimony  of  General  Brady  is  inadmis- 
sible as  aii^aiiist  hiniselt;  and  we  all  admit  that  it  is  inadmissible  as*  to 


1659 

all  the  others.  That  is  where  I  take  my  stand.  A  declaration  is  only 
admissible  even  as  against  the  party  when  it  accompanies  the  act,  un- 
less the  conspiracy  has  been  otherwise  established.  I  liope  I  make 
myself  perfectly  clear. 

Where  the  conspiracy  has  been  otherwise  established,  then  the  ad- 
mission is  admissible  to  show  that  he  is  one  of  the  conspirators,  and 
where  it  has  not  been  established,  then  his  declaration  is  simply  a  con- 
iessioD,  unless  it  is  accompanied  by  an  act ;  and,  as  a  confession  is  not 
sufficient  to  establish  the  conspiracy,  the  confession  is  not  admissible 
as  against  the  party  himself  and  consequently  not  as  against  anybody 
else. 

Now,  there  is  one  other  point.  They  say,  admitting  that  some 
testimony  has  been  introduced  tending  to  show  that  a  conspiracy  ex- 
isted in  this  case.  Now,  of  course,  I  do  not  wish  to  go  into  the 
testimony,  and  I  shall  not,  but,  with  the  consent  or  leave  of  the 
conrt,  I  would  like  to  call  attention,  not  to  the  evidence,  but  to 
certain  general  principles  that  have  been  laid  down  by  your  honor 
diiriDg  the  progress  of  this  trial.  I  take  it,  then,  in  the  first  place  that 
it  will  be  admitted  by  all  that  the  acts  of  an  officer  are  all  presumed  to 
be  honest  until  the  contrary  is  shown.  I  will  go  further.  A  man  need 
not  be  an  officer  to  get  the  advantage  of  that  presumption.  All  men 
are  presumed  to  do  right  until  the  contrary  appears.  Even  after  they 
have  been  indicted,  even  after  they  have  been  convicted  by  the  press, 
the  law  presumes  them  to  be  absolutely  innocent  until  their  guilt  has 
been  established.    No  one,  I  take  it,  will  dispute  that  proposition. 

Now,  it  is  admitted  that  General  Brady  and  Mr.  Turner  acted  in  an 
official  capacity  and  the  presumption  is  that  they  did  justly,  that  they 
did  honorably,  and  the  opposite  of  that  must  be  shown. 

I  also  take  the  ground  that  one  of  these  defendants  cannot  be  hel4 
liable  for  the  act  of  any  other  no  matter  how  fraudulent  that  act  may 
be,  unless  it  is  shown  that  the  other  defendant  knew  the  nature  of  the 
act  and  approved  of  it  either  before,  at  the  time,  or  afterwards.  That 
must  be  shown,  and  T  think  something  like  that  has  been  said  in  this 
very  case. 

I  also  insist  that  testimony  tending  to  show  that  the  defendants  were 
matually  interested  in  the  contract  or  in  all  contracts,  does  not  tend  to 
establish  any  conspiracy.  Now,  the  court  will  see  that  I  am  not  spe- 
cifying any  of  this  testimony  nor  calling  attention  to  a  word  in  it, 
except  the  general  tend  and  thread  or  scope  of  it.  Now,  I  say  that  1 
insist  that  the  defendants  being  mutually  interested  is  no  evidence 
whatever  of  any  fraud  upon  their  part. 

The  conspiracy  mast;  be  6iade  oat.  A  conNpiracy  is  different  from  a  couibiuatiun  in 
this,  that  the  conspiracy  must  have  a  corrupt  charact-er.  A  combination  or  a  partner- 
ship la  lawful.  If  all  tiiene  parties  bad  entered  into  a  combination,  each  one  to  pnt  in 
his  contractor  his  subcontract  as  his  coutriliutiou  to  the  common  capital,  with  a  view 
of  dividing  the  protit^,  that  wonld  have  been  perfectly  lawfnl.  There  would  i>e  noth- 
ing wroDff  in  that,  either  morally  or  in  the  ey»  of  the  law.  That  wonld  not,  (if  ctinrRe, 
be  the  snbjHct  of  a  criminal  prosecatiou.  ir.  N^as  neceHsary,  therefore,  not  only  that 
tbera  should  be  a  conibinatmu,  but  that  there  should  be  an  evil  combination,  that  is, 
a  conspiracy  with  an  evil  purpose. 

Neither  is  it  enough  in  this  case  to  show  that  there  was  a  combina- 
tion. It  is  not  enough  to  establish  a  partnership,  it  is  not  enough  to 
establish  fraud  on  the  i)art  of  even  several  of  tlie  defendants,  but  you 
must  establish  the  fact  that  the  combination  itself  was  (irrupt,  or  there 
must  be  some  eviilence  tending  to  show  it,  and  so  strongly  tending  to 
make  a  prima  facie  Civse  that  conspiracy  existed. 

Although  there  might  have  been  some  good  solid  reasons  for  ordering  expedition  as 
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to  Gtmeral  Brady,  and  probably  as  to  all  the  rest,  still,  mi lesH  there  was  a  corrupt  com- 
biuHfion  for  that  parpose,  ther^  is  ootbiDg  to  sustain  the  indictment. 

The  court  will  also  remember  that  after  the  petitions,  applications, 
and  letters  had  been  introduced  upon  certain  routes,  the  prosecution 
took  the  ground  that  they  wished  to  show  that  certain  fines  had  been  im- 
posed and  afterwards  remitted  in  order  to  show  the  corrupt  charac*ter 
of  the  combination.  It  took  it  for  granted  that  all  evidence  as  to  tiue« 
and  their  remission  did  not  tend  to  show  the  existence  of  a  corrupt 
conspiracy. 

If  the  fines  were  improperly  made — that  is,  if  the  failures  were  excnsahle,  th«*n  the 
remission  for  the  failnres  is  not  taking  any  money  improperly  from  the  Goverunieni. 
because  the  Government  has  no  right  to  put  money  into  its  own  ]>ocket  from  fines  im- 
propiTly  imposed.  If  this  evidence  were  tending  to  prove  that  this  ronte  wan  unrea- 
sonably expedited  for  the  benefit  of  these  defendants,  I  would  unhesitatingly  admit 
the  evidence,  bnt  I  do  not  see  how  the  imposition  of  fines  for  failures,  and  the  sitb«e- 
quent  remisc^ion  of  those  fines  by  the  Second  Assistant  Postmaster-General,  wonld 
have  any  tendency  at  all  to  show  that  the  expedition  allowed  was  unreasonable  lie- 
cause  they  were  subsequent,  and  if  you  want  to  bring  that  chart^e  home  to  the  Sect»nd 
Assistant  Postmaster-General  you  will  have  to  fasten  it  opon  him  by  something  that 
occurred  before. 

Now,  if  the  imposition  or  remission  of  fines  do  not  tend  to  establish 
a  corrupt  conspiracy  neither  did  the  exi)edition  of  routes  nor  the  in- 
crease of  service  done  in  accordance  with  petitions,  letters,  aud  re 
quests,  and  upon  that  point  I  read  from  i)age  079 : 

In  the  progress  of  this  trial.  I  have  seen  piles  of  petitions  from  men  of  the  bigheM 
standing  in  the  country,  ofiicial  and  otherwise,  to  the  Post-Office  Department  for  iu- 
craseof  service  and  expedition  upon  these  routes.  Now,  looking  on  tlie  face  of  thosr 
pap«  rs.  I  cannot  see  anything  to  condemn  in  the  conduct  of  the  Second  Assistant  Post- 
masier- General  in  complying  with  these  petitions.  He  is  not  to  be  supposed  t<*  have 
gone  over  those  routes  hinmelf,  but  he  acts  upon  the  petitions  before  him  as  a  public 
officer  must  in  all  cases.  You  have  not  brought  home  to  him  any  facts,  so  far  an  I  c^n 
remember,  to  show  that  in  ordering  these  expeditions  on  these  routes  aud  the  inrrease 
of  service,  he  acted  from  any  improper  motives,  because  he  is  backed  by  these  peti- 
tions from  gentlemen  of  the  highest  position  in  all  quarters  of  that  country,  aud  men 
presumed  to  be  acquainted  with  the  routes,  aud  with  the  improvements  and  indus- 
tries  that  are  springing  up  in  this  new  c(»unlry.  If  I  had  seen  that  there  \rAS  any- 
thiiifcT  in  the  evidence  to  bring  home  a  reasonably  strong  suspicion  of  improper  motive 
on  tile  part  of  the  Second  Assistant  Postmaster-General,  I  should  not  hesitate  to  go 
further  into  this  and  investigate  it.  But  there  is  no  evidence  of  that  kind  ;  the  con- 
tractH  nre  apparently  sustained  by  petitions,  aud  the  petit'onsjustitied  the  PostmHsrer- 
General  in  doing  what  he  did. 

Now,  if  the  imposition  of  fines,  if  the  remissi(uis  for  all  this  business 
have  not  even  tended  to  establish  a  corrupt  combination,  then  the  ques- 
tions remains,  and  it  is  the  only  question,  does  the  fact  that  the  conti-act- 
ors  and  subcontractors  themselves  were  instrumental  in  obtaining  these 
petitions  show  that  the  combination  was  corrupt  I  And  upon  that  I 
read  from  page  1578 : 

John  W.  Dorsey  was  the  contractor  in  this  case.  S.  W.  Dorsey  was  the  subcon- 
tractor, and  his  subcontract  was  on  record.  Then  S.  W.  Dorsey,  with  a  proper  regard 
t-o  his  own  interests,  had  a  perfect  right  as  a  contractor  and  as  a  citizen  to  Htart  peti- 
tiu)  •>,  have  publications  made  in  the  newspapers,  and  to  pay  the  men  who  did  the 
work  I'or  him.  There  is  no  crinte  in  that.  Now,  if  he  had  hired  a  man  to  getnpa 
frait'l  upon  the  Government,  to  represent  as  true  things  that  are  not  true,  t-o  get  up 
pet  I  r  ions  signed  by  false  names  and  have  them  transmitted  here  and  used  by  him  with 
the  department,  that,  of  course,  would  be  a  different  case.  Hut-,  so  far  as  the  ofter  in 
tliiN  libio  is  concerned  now,  I  see  an  offer  on  the  part  of  the  Government  to  prove  facts 
wh  •  ii  do  not  tend  at  all  to  make  out  the  conspiracy,  or  any  overt  act  under  the  coo* 
spir.«ev.  They  tend  merely  to  prove  that  S.  W.  Dorsey  did  what  every  contractor  had 
a  peiiect  right  to  do  and  what  he  ought  not  to  be  held  criminally  liable  for  trial  for 
ooii  ;^.  Now,  everybody  knows  who  is  connected  with  public  affairs  that  there  is  not 
a  pi'iiiic  improvement  projected  that  there  are  not  parties  intereHted  in  having  tbe 
woik  done.  These  pariie«t  have  a  right  to  use  the  press  in  advocating  the  work,  and 
they  do  not  HlwavN  eontine  themselves  to  the  truth  in  doing  so  either,  and  they  have 
a  right  to  employ  agents  to  attend  to  business  of  that  sort. 
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Now,  a<liiuttiii^,  tor  the  purposes  of  this  arg:ument  and  ouly  for  the 
]Mirpci8e.s  of  this  argument,  that  some  slight  te.stimony  has  been  offered 
tending  to  show  a  conspiracy,  althouj^h  I  insist  that  no  such  t-estimony 
h«u»  been  admitted,  then  the  question  arises  whether  the  statements 
l>ri>}K>sed  to  be  proved  by  Walsh  were  made  by  Mr.  Brady  in  fur- 
therance of  this  conspiracy ;  and  were  they  the  statements  and  part 
of  sneh  act;  were  they  a  part  of  the  ren  gestaf  That  is  to  say, 
did  tbe  statements  proposeii  to  be  proved  accompany  an  act  then  done 
«»r  being  done  by  General  Brady,  alid  was  that  act  one  for  the  accom- 
pUshiiient  of  this  conspiracy  ?  The  statement  is  this :  Brady  demanded 
of  Walsh  20  per  cent,  of  all  expedition,  stating  at  the  same  time  that 
that  was  the  general  practice  of  the  oflflce.  According  to  this  testimony 
this  declaration  did  accompany  an  act,  but  what  act  ?  The  act  was  the 
forcible  seizure  of  a  n<ite  that  had  been  signed  by  Brady  and  was  the 
I  property  of  Walsh,  substantially  a  highway  robbery.  The  declaration 
ai'eoiii)»anied  that  act,  and  can  it  be  contended  that  the  conspiracy  de- 
s,.-ribed  in  this  indictment  had  for  one  of  its  objects  the  purloining  or 
forcible  seizure  of  a  promissory'  note  belonging  to  Walsh  ?  That  is  the 
questiini.  And  if  that  was  one  of  the  objects  of  this  conspiracy  I  admit 
the  <leclaration  is  admissible.  The  statement  by  Brady  that  all  the 
contractors  for  whom  he  had  expedited  routes  had  ])aid  20  per  cent,  was 
i:i>t  a  declaration  accompanying  the  act  of  expedition,  or  accompanying 
any  act  done  for  the  jiurpose  of  carrying  into  effect  this  conspiracy. 

Ill  onler  that  a  declaration  may  be  considered  as  a  part  of  the  ren 
4WHt<t\  1  say  again  it  must  be  a  part  of  the  act;  it  must  accompany  it ; 
11  must  spring  out  of  it ;  it  must  be  a  predicate  of  the  same  circum- 
stances, and  growing  in  the  same  climate.  It  must  be  born  of  it.  But 
it  tlie  declaration  is  a  narr^itive  of  a  jia^t  occurrence ;  if  it  is  a  bare  dec- 
laration, then  it  becomes  simply  a  confession,  and  cannot  be  admitted 
unless  the  conspiracy  has  been  otherwise  established.  And  .again  I  re- 
fer to  the  same  authorities. 

Is  it  the  same  conspiracy  mentioned  f  For  instance,  Brown  and 
Smitli  both  have  contracts  for  carrying  the  mail.  Smith  wants  his  con- 
ti-act  expedited  and  he  niakes  a  bargain  with  the  Second  zVssistant  to 
give  him  20  percent,  of  tbe  expedition.  Brown  wants  his  contract  ex- 
pedited and  he  pays  20  per  cent.  Is  that  the  slightest  evidence  of  any 
conspiracy  between  Smith  and  Brown  ?  Is  there  any  connection  be- 
tween Smith  and  Brown  f  There  is  between  Smith  and  Brady  and  be- 
tween Brown  and  Brady  in  that  supposed  case,  but  certainly  none  as 
between  Brown  and  Smith.  I  therefore  insist — and  that  is  all  I  wish 
to  say  upon  this  case — first,  that  the  declaration  of  a  codefendant  can- 
not be  given  in  evidence  against  his  confederates  or  codefendants  until 
the  existence  of  a  conspiracy  has  been  established ;  second,  that  his 
<»wu  confession  is  not  admissible  as  against  himself  until  the  conspiracy 
has  lieeu  otherwise  establisheil ;  third,  that  a  declaration  not  accompa- 
nying an  act  done  for  the  furtherance  of  the  conspiracy  is  only  a  con- 
fession, and  for  that  reason  cannot  be  admitted.  And  I  insist  again 
that  you  cannot  establish  yourconsjnracy  by  any  confession  whatever. 
Now,  then,  the  only  question  that  can  possibly  be  left  is,  was  this 
dechi ration  of  Brady  a  confession  or  a  declaration  accompanying 
an  act  done  for  the  furtherance  of  the  conspiracy!  Well,  1  think 
every  one  will  admit  that  it  was  not  an  act  done  within  the  scope  of  the 
conspiracy.  Then  it  was  a  simple  bare  leafless  declaration.  If  it  was 
'^iniidy  a  declaration,  then  it  is  only  a  confession,  and  if  the  confession 
i»  not  good  as  against  the  rest,  it  is  not  good  against  himself.  And 
why  f     Because  a  confession  cannot  establish  the  principal  offense,  can- 


1662 

not  establish  the  conspiracy,  and  until  the  conspiracy  has  been  e^taK 
lished  the  (Confession  is  not  admissible,  and  in  this  case  the  couspiracy 
has  not  been  otherwise  established,  and  the  declaration  is  only  a  con- 
fession, an<l  therefore  inadmissible. 

Mr.  Wilson.  I  do  not  propose,  so  far  as  I  am  concerned,  to  occni»y 
but  a  very  few  minutes  of  your  time,  and  I  would  not  take  any  of  it  but 
for  the  importance  of  the  ])rinci])le  that  seems  to  me  to  be  involved  in 
the  question  that  is  now  before  the  court. 

It  is  admitted  by  the  prosecution  that  this  testimony  is  not  eoHijiP- 
tent  evidence  against  anybody  in  this  case  excepting  General  Brady. 
They  claim  that  it  is  competent  testimony  as  against  him,  but  concede 
that  it  is  not  competent  as  against  anybody  else,  and  they  concede  that 
the  court  will  be  compelled  to  say  to  the  jury,  if  given,  it  could  not  be 
considered  by  them  as  against  any  other  defendant  than  General 
Brady. 

Now,  I  know,  if  your  honor  please,  that  at  the  outset  of  this 
case  we  were  admonished  to  discuss  it  upon  the  hypothesis  that  there 
was  evidence  enough  to  send  the  case  to  the  jury,  and  conceding: 
for  the  sake  of  this  argument  that  there  is  evidence  enough  to  send  tbe 
case  to  the  jury,  then  is  this  particular  evidence  which  they  proi>o>e 
to  give  com.petent  evidence  in  the  case  ?  Up  to  this  time  it  is  perhaj^^ 
not  improi)er  for  me  to  say  that  the  evidence  has  disclosed  the  fact, 
and  no  further  than  that,  as  to  both  Brady  and  Turner,  that  they  were 
discharging  their  official  duties  in  the  Post-Office  Department.  If  there 
has  been  a  scintilla  of  testimony  showing  that  General  Brady  or  Mr. 
Turner  ever  had  any  interviews  with  any  of  these  parties,  I  have  failed 
to  remember  it,  and  thus  far  the  case  stands  thus:  That  divers  con- 
tracts were  made;  that  divers  petitions  and  letters  and  other  papers 
were  filed,  making  recommendation  for  the  increase  and  expeditiim  oi 
the  service,  and  that  divers  orders  for  this  inci*ease  and  expedition  wore 
made  by  General  Brady. 

Now,  they  admit,  as  I  said,  that  that  is  not  competent  testimony 
against  anybody,  excepting  General  Brady,  and  the  question  that  we 
have  really  now  to  deal  with  is,  is  it  competent  testimony  a^*  a^^ainsr 
him  !  Whatever  there  may  be  of  it,  it  cannot  be  used  as  against  any 
body  else  as  the  Government  can  see.  Now,  if  your  honor  plea>e. 
what  is  the  purpose  of  it  ?  It  is  to  show  that  which  your  honor  so  em- 
phatically stated  to  the  prosecution,  long  ago  in  this  case,  that  cor- 
ruption must  be  brought  home  to  General  Brady  in  some  form  or  other, 
and  therefore  this  testimony  is  offered  for  what  purpose!  For  the  pur- 
pose ol  showing  that  he  was  corrupt  in  this  business;  that  there  was 
a  corrupt  combination  between  him  and  these  other  defendants. 

Now,  it  won't  do  for  them  to  show  that  he  was  corrupted  in  simie- 
thing  outride  of  this  indictment.  The  proof  in  this  case  must  con- 
form and  must  be  limited  to  the  allegations  or  charges  in  the  indiit- 
ment.  It  won't  do  for  them  to  show  that  in  some  other  case,  with  rvt- 
ereuce  to  some  other  matter  not  involved  in  this  transaction,  he  wa< 
corrupted  ;  but  they  must  show  in  this  matter  which  is  before  tlie  court, 
in  this  indictment,  he  was  corrupted.  Corrupted  by  whomt  Why,  as 
a  matter  of  course,  if  your  honor  please,  it  must  have  been  that  he  was 
corrupted  so  as  to  make  him  or  anybody  else  liable.  In  this  ca.se  he 
must  have  been  corrupted  by  his  codefendants  in  this  indictment;  ami 
therefore  it  is  idle  for  them  to  say  that  they  were  only  using  this.  <ir 
proposing  to  use  it  as  against  General  Brady,  and  that  it  cannot  Ih» 
used  as  against  anybody  else,  because  that  testimony  is  utterly  ami 
wholly  worthless,  unless  it  connects  these  other  defendant*  with  him. 
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f  he  was  corrupted,  he  must  have  been  corrupted  as  to  the  matters  set 
brth  in  this  indictment.  It*  he  was  corrupted,  therefore,  he  must  have 
H*t*n  corrupted  by  these  defendants  who  are  associated  with  him  in  this 
>rosecution,  and  if  he  was  not  corrupted  by  them,  the  testimony  is^ 
die  and  wholly  irrelevant.  If  it  is  worth  anything,  therefore;  if  it  can 
)e  considered  for  any  purpose,  it  must  be  considered  as  against  these 
>ther  defendants,  or  some  of  them.  When  they  say,  therefore,  as  I 
contend,  that  it  is  not  competent  evidence  as  against  anybody  buthim^ 
hey  have  conceded  away  their  whole  case,  as  it  seems  to  me. 

Xow,  one  further  remark  in  connection  w^ith  this.  I  am  not  going 
nto  any  elaborate  examination  of  the  authorities.  Your  honor  read 
resterday  a  paragraph,  which  1  beg  leave  to  reread  in  the  presentation 
)f  what  I  have  te  say.    It  is  this : 

The  principle  upon  which  the  acts  and  declaratious  of  other  conspirators,  and  act» 
loue  at  different  times  or  admitted  in  evidence  against  the  persons  prosecuted  in,  that 
>y  the  act  of  conspiiiog  toeetber  the  conspirators  have  jointly  assumed  to  themselves 
16  a  body  the  attribnte  of  individnnlity  so  far  as  regards  the  prosecution  of  the  corn- 
Don  design. 

Now,  I^remark  just  in  that  connection — it  is  probably  a  repetition  of 
ffhat  I  have  already  said — that  it  is  impossible  in  a  case  like  this  to 
introduce  testimony  as  against  a  single  defendant.  They  have  by  their 
combination  made  themselves  one.  They  become  a  single  individual 
as  to  this  design  which  they  are  perpetrating,  and,  therefore,  when  the 
declaration  of  one  is  given  in  evidence  it  is  the  declaration  of  all.  When 
an  act  is  done  by  one  it  is  an  act  done  by  all ;  and,  therefore,  when 
tliey  say  that  this  can  only  be  applied  to  one  of  these  defendants  they 
conceded  that  it  cannot  be  applied  at  all.  Now,  let  me  read  a  little 
further: 

Thas  rendering  whatever  is  done  or  said  by  any  one  in  furtherance  of  that  design  a 
part  of  the  rev  geata;,  and  therefore  the  act  of  all. 

Now,  right  there,  Mr.  Greenleaf  refers  us  back  to  the  first  volume  of 
his  work  on  evidence  for  the  purpose  of  enlightening  us  on  the  subject 
as  to  what  constitutes  res  gestae^  and  in  that  connection  I  now  refer  your 
honor  to  the  discussiou  of  that  subject,  as  it  will  be  found  at  section 
108  of  the  first  volume,  and  more  particularly  what  is  set  forth  in  the 
notes  to  that  case. 

There  are  other  declarations  which  are  admitted  as  original  evidence,  being  distiu- 
gnished  from  hearsay  by  their  connection  with  the  principal  fact  nuder  investigHtion. 
The  affairs  of  men  consist  of  a  complication  of  circumstances  so  intimately  interwoven 
^  to  be  hardly  separable  from  each  other.  Each  owes  its  birth  to  some  precri  iugcir- 
cnmstance,  and  in  its  turn  becomes  the  prolific  parent  of  others,  and  each,  during  itia 
existence,  has  its  inseparable  attributes  and  its  kindred  facts,  materially  affecting  its 
character,  and  essential  to  be  known  in  order  to  a  right  understanding  of  its  ii.Hture. 
These  sorronndiog  circumstances,  constituting  parts  of  the  res  gesiWj  may  always 
Ite  shown  to  the  jury,  along  with  the  principal  fact;  and  there  admissibility  is 
detennined  by  the  judge,  according  to  the  degree  of  their  relation  to  that  fact, 
and  in  the  exercise  of  his  sound  di-^cretion,  it  being  extremely  difficult,  if  not  im- 
possible, to  bring  this  class  of  cases  within  the  limits  ot  a  more  particular  descrip- 
tion. The  principal  |>oints  of  atteutiou  are,  whether  the  circumstances  and  declara- 
tions offered  in  proof  were  contemporaneous  with  the  maiu  fact  under  considtraiion, 
and  whether  they  were  so  connected  with  it  as  to  illustrate  its  character.  Thus,  in 
the  trial  of  Lord  George  Gordon  for  treason,  the  cry  of  the  mob  who  accompanied  the 
prisoner  on  his  enterprise  was  received  in  evidence  as  forming  part  of  the  ren  yentw^ 
and  showing  the  character  of  the  principal  fact. 

And  so  on.     Now  in  the  note  to  that  is  this  : 

Di'clarations,  to  become  part  of  the  res  gestWy  must  have  b<*en  made  at  the  finic  of 
the  act  done,  which  they  are  supposed  to  characterize  ;  aud  have  been  well  calou'ated 
to  unfold  the  nature  and  quality  of  the  facts  they  were  inten'led  to  explain,  and  so  to 
harmonize  with  thtfui  as  obviously  to  constitute  one  transaction. 
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In  »D  action  by  a  bailor  against  tie  bailee,  for  loss  by  bis  negligence,  the  declaratioa 
■of  the  bailee,  contemporaneoas  with  the  loss,  are  admissible  iu  his  favor,  to  show  tkt 
nature  of  the  loss. 

Id  Lund  v.  Tyngsboroagfa,  9  Cu8h.,36,  which  was  an  action  for  injuries  receiral 
through  a  defect  in  a  highway,  during  the  trial  at  nisi  prius,  a  witness  was  permitret 
to  say  in  reply  to  the  question,  *' At  the  time  when  he  (the  doctor,  who  died  bffdit 
the  trial)  was  called,  and  while  engaged  in  such  an  examination,  what  did  be  say  fsn- 
ceming  such  injury,  its  nature,  and  ext^'nt  f  *That '  I  heard  him  say  that  it  W3«  t 
very  serious  injury ;  that  it  was  more  injured  than  thougb  the  bone  was  broken,"  Ac 
It  did  not  appear  bow  long  it  was  after  the  accident  happened  when  these  declarati<isi 
were  made.  The  full  beuch  decided  that  the  evidence  was  wrongly  admitted  ;  and,:a 
giving  the  opinion  of  the  court,  Fletcher,  J.,  states  at  some  length  the  rales  of  law  ap- 
plicable to  the  admissibility  of  this  class  of  testimony,  which  the  profession  will  find  i 
valuable  summary  of  the  law  upon  the  point.  Its  admission  is  not  left  to  tbe  divert- 
tion  of  the  presiding  judge,  as  has  been  sometimes  supposed  ;  but  is  governed  by  prie- 
ciples  of  law,  which  must  be  applied  to  particular  cases  as  other  principles  are  appli^, 
in  the  exercise  of  a  judicial  judgment ;  and  errors  of  judgment  in  this  case,  as  in  other 
cases,  may  be  examined  and  corrected.  If  it  were  matter  of  discretion  merely,  ih^rt 
would,  of  course,  be  no  fixed  rules  and  no  uniformity  of  decision,  and  the  exerci-e  U 
this  discretion  would  not  be  subject  to  exceptioti*and  revision  and  correction. 

If  a  declaration  has  its  force  by  itself,  as  an  abstract  statement,  detacbed  frusi 
•any  particular  fact  in  question,  depending  for  its  effect  on  the  credit  of  the  pen»fi 
making  it,  it  is  not  admissible  in  evidence.  Such  a  declaration  would  be  hears^y- 
As  where  the  holder  of  a  check  went  into  a  bank,  and,  when  he  came  out,  said  he  had 
4lemanded  its  payment.  This  declaration  was  held  inadmissible  t«  prove  a  demaDd. 
as  being  no  part  of  the  res  gestce.  This  statement  was  mere  narrative,  wholly  de- 
tached  from  the  act  of  demanding  payment,  which  was  the  fact  to  be  proved. 

Now  that  is  very  much  like  this  case: 

But  when  tbe  act  of  a  party  may  be  given  in  evidence,  his  declarations,  made  at  the 
time,  and  calculated  to  elucidate  and  explain  the  character  and  quality  of  the  act. and 
so  connected  with  it  as  to  constitute  one  transaction,  ami  so  as  to  derive  credit  frna 
the  act  itself,  are  admissible  in  evidence. 

Mr.  Merrick,  That  is  admissible  for  himself,  is  it  not? 

Mr.  Wilson.  I  have  uudert^aken  to  establish  the  proposition  that  if 
this  cannot  be  given  in  evidence  against  all  it  cannot  be  given  in  evi 
dence  against  one. 

Mr.  Merrick.  I  only  inquired  whether  the  declarations  were  not  ad! 
missible  in  his  own  behalf.  | 

Mr.  Wilson.  My  friend  will  have  the  balance  of  the  afternoon  to  j 
discuss  this  case  in  his  own  behalf. 

Mr.  Merrick.  Pardon  me,  brother  Wilson.    I  only  inquired 

Mr.  Wilson.  [Interposing.]  That  is  all  right;  but  I  do  not  vantto 
go  over  this  argument  again.  My  first  proposition  wa«  that  this  ca^e 
stood  in  such  an  attitude,  and  it  is  such  a  chara<5ter  of  case  that  tbe 
declaration  of  one  cannot  be  given  in  evidence  without  affecting  tbe 
others,  and  if  it  does  not  affect  the  others  it  is  utterly  useless  and  irrel- 
evant in  the  case. 

Mr.  Merrick.  Brother  Wilson  did  not  understand  me  at  all. 

The  Court.  Oh,  well,  he  did  not  want  to  understand  you. 

Mr.  Merrick.  1  suppose  that  is  so. 

The  Court.  He  does  not  want  to  hear  you. 

Mr.  Wilson.  In  the  sense  that  the  court  uses  that  phrase,  I  do  not. 

Mr.  Merrick.  You  do  not  know  in  what  sense  the  court  used  it 

Mr.  Wilson.  I  think  I  understand  the  sense;  that  is,  that  I  would 
prefer  not  to  be  interrupted,  because  I  want  to  get  through. 

Mr.  Merrick.  What  is  the  authority  you  are  reading  f 

Mr.  Wilson.  I  am  reading  from  Greenleaf  on  Evidence,  paragraph 
108,  and  am  now  reading  from  the  note  on  page  150. 

Tbe  credit  wbicb  the  act  or  fact  gives  to  the  accompanying  declarations,  as  a  part 
of  the  transaction,  and  the  tendency  of  tbe  contemporary  declarations,  an  a  part  of  the 
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iDsaction  to  explaiD  the  particalar  fact,  distiDgaish  this  class  of  declaratioDs  from 
^re  faearfiaT. 

^ncb  a  declaration  derives  credit  and  importancei  as  forming  a  part  of  the  transac- 
>n  itself,  and  is  incloded  in  the  surrounding  circumstances,  which  may  always  be 
ven  ID  evidence  to  the  jury  wirh  the  principal  fact.  There  must  be  a  main  or  prin- 
>al  fact  or  transaction,  and  only  such  declarations  are  admissible  as  grow  out  of  the 
iDcipal  transaction,  illustrate  its  character,  are  contemporary  with  it,  and  derive 
me  de^rree  of  credit  from  it. 

The  res  gestce  are  different  in  different  cases;  and  it  is  not,  perhaps,  possible  to  frame 
ly  definition  which  would  embrace  all  the  various  cases  which  may  arise  in  prac- 
re.  It  is  for  the  judicial  mind  to  determine,  upon  such  principles  and  tests  as  are 
tablitihed  by  the  law  of  evidence,  what  facts  and  circumstances,  in  panic nlar  cases, 
me  within  the  import  of  the  terms.  In  general  the  res  geetce  mean  those  declaratu>n8 
id  thoee  surrounding  facts  and  circumstances  which  grow  out  of  the  main  transac  - 
[>iis,  and  have  those  relations  to  it  which  have  been  above  described. 
The  main  transaction  is  not  necessarily  confined  to  a  particular  point  of  tlmo,  but 
ay  extend  over  a  longer  or  shorter  period,  according  to  the  nature  and  character  of 
le  transaction. 

And  so  oil. 

Perhaps  the  most  common  and  largest  class  of  cases  in  which  declarations  are  admissi- 
le,  18  that  in  which  the  state  of  mind  or  motive  with  which  any  particular  act  is  done. 

the  subject  of  inquiry.  Thus,  where  the  question  is  as  to  the  motives  of  a  debrtfr  in 
iaving  his  bouse,  and  going  and  remaining  abroad,  so  as  to  determine  whether  or  not 
D  act  of  bankruptcy  has  been  committed,  his  declarations  when  leaving  his  house  and 
rhile  remaining  abroad,  as  to  his  motives  for  leaving  his  house  and  for  remaining^ 
brciad,  are  admissible  in  evidence.  Such  declarations  accompanying  the  act  clearly 
«long  to  the  res  geslce.  They  are  calculated  to  elucidate  and  explain  the  act,  and  they 
erive  a  degree  of  credit  from  the  act. 

It  was  on  this  principle  that,  on  the  trial  of  Lord  George  Gordon,  the  cries  of  the  mob 
rere  received  in  evidence.  The  prisoner  was  tried  for  treason,  committed,  as  it  was 
harged,  by  levying  war  against  the  king;  which  consisted,  in  fact,  as  alleged,  in  at- 
;«mpiiug  to  effect  by  force  a  repeal  of  an  act  of  Parliament,  which  bad  been  passed  in 
favor  of  Catholics.  The  prisoner  presented  a  petition  to  Parliament  for  a  repeal  of  the 
>bnoxious  act,  and  in  doing  this  was  accompanied  by  many  thousand  persons  whom 
tfi  had  collected  and  organized  fur  the  purpose,  who  took  possession  of  the  lobby  and 
ivenuee  to  the  House  of  Commons  in  a  menacing  manner,  and  insulted  and  ill-treated 
)ome  members  of  each  House  of  Parliament,  and  refused  to  retire  after  the  petition 
had  been  presented;  but  insisted  on  a  repeal  of  the  offensive  act,  and  kept  up  the 
sfy  of  "A  rep«»al !  A  repeal !  No  popery ! "  These  cries  manifestly  formed  a  part  of  the 
ren  gesi4B,  and  tended  to  explain  the  purpose  and  intention  of  the  multitude  which  the 
prisoner  had  called  together  and  tooK  with  him  in  presenting  the  petition,  and  were, 
therefore,  admissible  in  evidence. 

Every  case  has  its  own  peculiar  distinctive  res  gestas;  and  to  determitie  in  any  par- 
ticular  oase  whether  or  not  there  is  properly  any  main  fact,  and  what  declarations,. 
f»ets,  and  circumstances  belong  to  it,  as  forming  the  res  gestw,  is  often  very  difficult,, 
requiring  very  careful  consideration  and  nice  discrimination. 

This  goes  on.  I  will  uot  take  up  the  time  to  read  more,  but  there  ia 
a  long  (tiseiis8ion  here  of  another  case  where  the  court  difi'ered.  The 
case  was  reversed  twice  on  this  question  as  to  what  did  or  did  not  con- 
stitute res  gest€e^  and  it  finally  winds  up  by  saying : 

The  declarations  were  mere  abstract  statements,  wholly  detached  from  any  main  act 
or  fact  admissible  in  evidence,  and  depending  for  their  effect  entirely  on  the  credit  of 
the  doctor.  They  were  the  expression  of  a  professional  opinion,  and  had  their  wtright 
wholly  as  such.  Such  declarations  are  mere  hearsay,  and  were  clearly  improperly  ad- 
mitted in  evidence. 

Now,  if  your  honor  please,  applying  this — because  we  have  to  get  at 
wbat  is  called  the  res  gestce  of  this  case — are  these  things  which  they 
are  proposing  to  prove  a  part  of  the  res  gestce  of  this  case  !  That  is  what 
this  comes  down  to  so  far  as  1  propose  to  discuss  it.  Now  I  say  they 
are  not.  What  is  this  upon  its  face  that  they  ofler  to  prove  t  Whether 
it  is  true  or  not,  it  is  not  a  question  for  me  to  discuss  now.  That  is  a 
matter  that  cuts  no  figure  in  the  discussion  of  this  question.  But  what 
do  they  propose  to  prove  t    Why,  they  propose  to  prove  that  Mr.  Walsh 
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«ent  for  General  Braily  to  come  to  a  certain  place  for  a  certain  partieo- 
lar  purpose,  having  no  relation  to  the  conspiracy  alleged  in  this  iudiet- 
ment  whatever;  and  while  there,  in  a  dispute  with  reference  to  a  cer- 
tain matter  wholly  disconnected  with  this  case,  having  no  relation  to 
this  case,  direct  or  indirect,  Mr.  Brady,  as  they  propose  to  prove,  made 
a  certain  statement  to  Mr.  John  A.  Walsh.  I  say  that  that  is  not  a  part 
of  the  rett  gestce,  and  that,  therefore,  such  a  statement  is  not  competent 
as  testimony. 

Mr.  Henkle.  May  it  please  the  court.,  I  know  that  your  honor  mnst 
be  somewhat  wearied  with  the  length  of  this  argument,  yet,  we  all 
regard  it  as  of  great  importance  in  the  case;  and  as  I  represent 
one  of  the  defendants  I  had  deemed  it  my  duty  to  prepare  myself  to 
participate  in  the  discussion  to  some  extent,  and  had  pi'epareid  some 
books  for  that  purpose,  but  my  more  able  and  more  learned  friend. 
Colonel  Ingersoll,  in  his  discussion  this  morning  has  covered  principally 
the  points  that  I  propose  to  discuss,  and  in  a  much  more  able  and 
effective  manner  than  I  could  have  hoped  to  present  them.  Neverthe- 
less, if  your  honor  will  bear  with  me,  I  will  trespass  upon  the  attention 
of  the  court  a  few  remarks,  some  of  them  in  the  same  line  of  argument 
pursued  by  Colonel  Ingersoll,  with  one  or  two  additional,  which  I  be- 
lieve have  not  yet  been  presented. 

We  must  not  lose  sight  of  the  fact,  your  honor,  that  this  is  an  in- 
dictment for  a  conspiracy,  and  that  there  are  two  classes  of  proof  that 
are  required  in  order  to  establish  the  case,  and  without  these  the  Gov- 
ernment must  fail  in  this  prosecution.  In  the  first  place  they  are  com- 
pelled to  prove  that  it  is  conspiracy  itself,  and  in  the  second  plaee  they 
are  compelled  to  prove  some  overt  act,  and  one  of  the  overt  acts  laid 
in  the  indictment. 

Now,  Colonel  Ingersoll  has  argued  with  great  force  and  effectiveness 
that  in  order  to  prove  the  conspiracy  by  the  declarations  of  one  of  the 
defendants,  those  declarations  or  acte  must  have  been  made  in  further- 
ance of  the  conspiracy  so  as  to  become  a  part  of  the  res  gesUe,  and  that 
you  cannot  prove  the  conspiracy  itself  by  proving  the  declarations  of 
one  of  the  assumed  conspirators  made  at  another  time  when  they  are 
not  part  of  the  res  gestos. 

Now  I  do  not  know  that  it  is  necesary  to  call  the  attention  of  the 
eourt  to  any  authorities  in  support  of  that  proposition  in  addition  to 
those  that  have  been  cited.  I  presume  it  is  not,  and  yet  for  greater  se- 
curity your  honor  will  permit  me,  at  the  expense  of  being  a  little  tedi- 
ous, to  cite  a  few  cases.  I  call  the  attention  of  the  court  to  the  case  of 
Dutton  and  others  vs.  Woodman  and  another,  in  9  Cush.  I  read  from 
what  was  said  by  Justice  Bigelow  at  page  260.  This  was  a  case  in 
which  E.  W.  Woodman  was  sought  in  a  civil  action  to  be  charged  a«  a 
partner  in  the  firm  of  I.  F.  Woodman  &  Company,  and  it  was  sought 
to  prove  his  declarations  by  one  Thurston  : 

The  authority  of  Thnrston  and  of  I.  F.  Woodman  to  bind  £.  W.  Woodman  by  their 
statements  and  declarations,  depended  entirely  upon  the  existence  of  the  copartner- 
ship. Until  that  was  proved,  E.  W.  Woodman  was  not  shown  to  have  had  any  cod> 
neotionwith  either  of  them;  and,  as  that  was  the  very  point  in  controversy  before 
the  jury,  to  be  determined  by  their  verdict,  evidence  which  could  be  admissible  only 
upon  the  assumption  of  the  exi.steuce  of  the  copartnership  was  clearly  incompetent,  when 
offered  to  prove  the  fact  upon  which  its  competency  depended. 

And  for  that  doctrine  the  learned  judge  cites  numerous  authorities. 

I  call  the  attention  of  the  court  to  another  case  in  tlie  same  book,  9 
Cush.  It  is  the  case  of  Allcott  vs»  Strong.  I  read  from  the  opinion  of 
Chief  Justice  Shaw,  at  the  foot  of  page  327 : 
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The  queatiuD  was,  whether  the  partuership  between  the  brothers  existed  at  that 
me;  and  the  Rrgament  of  the  plaintiff  was,  that  when  they  were  once  proved  to 
ave  l>«*t'u  partners  the  adniit^siou  of  one  would  conchido  the  other.  This  is  trae 
here  the  partnership  has  been  proven  aliunde.  It  is  the  same  in  cases  of  conspiracy  : 
lie  fsiet  of  a  conspiracy  existinfi^  between  the  parties  being  once  proved,  what  is  said 
y  out)  will  affect  the  rest ;  but  the  conspiracy  must  be  first  proved  to  have  existed 
etween  the  parties.  The  objection  here  is  that  in  order  to  show  Maltby  to  be  a 
artiier  with  Joseph  they  first  offer  Joseph's  declaration  to  prove  the  partnership,  and 
ben  seek  to  affect  Maltby  by  other  declarations  of  Joseph.  If  such  evidence  were  ad- 
iis«ible,  any  inan  might  affect  auy  other  by  his  own  declarations  The  partnership 
inst  first  be  proved,  before  the  declarations  of  one  partner  can  affect  the  other. 

And  I  have  here  upon  my  notes  numerous  authorities  where  the 
lotitrine  is  applied  specifically  to  conspiracy,  but  which  I  will  not 
rouble  your  honor  to  read.  1  understand  the  same  principle  to  have 
already  been  laid  down,  after  a  very  able  and  exhaustive  argument  in 
his  very  case  by  your  honor,  upon  the  predication  of  the  late  Atlor- 
iey-General,  to  prove  the  confession  or  statement  made  to  him  and  the 
Postmaster-General  by  Mr.  Berdell.  Your  honor  in  that  ease  held  that 
t  was  not  competent  to  show  the  inception  of  the  conspiracy  by  the 
leclaration  of  the  party  charged  to  have  been  in  it,  unless  they  were 
uade  at  the  time  and  in  furtherance  of  it,  and  were  such  declarations 
IS  constituted  part  of  the  res  gestce  in  the  case. 

Now,  then,  I  take  it  a^  established  law.  It  seems  to  be  too  clear  for 
controversy,  your  honor,  that  the  conspiracy  cannot  be  proven  by  the 
aeti5  or  declarations,  or  rather  by  the  declarations  or  confessions  of  a 
party  charged  to  have  been  one  of  the  conspirators,  except  where  they 
are  ma<le  in  furtheranceof  the  conspiracy, and  are  such  declarations  as  fco 
ronstitute  part  of  the  res  gestae.  Now,  then,  if  that  be  so,  and  it  seems 
to  nie  that  it  is  too  clear  and  palpable  on  the  authorities  for  contro- 
versy, if  it  be  that  the  conspiracy  itself  may  not  be  proved  by  the  nar- 
rative of  one  of  the  parties  who  were  charged  to  have  been  a  party  to 
it,  then  for  what  purpose  is  this  evidence  offered  t  It  is  incompetent, 
your  honor,  for  the  purpose  of  proving  the  conspiracy.  It  must  be 
laid  aside  for  the  purpose  of  proving  the  conspiracy.  It  cannot  be 
considered  for  that  purpose.  Then,  for  what  purpose  is  it  offered  t 
^Vhy  the  only  other  ground  upon  which  it  can  possibly  be  offered  is 
that  it  is  in  proof  of  the  overt  act. 

Now,  then,  the  overt  act  comes  after  the  proof  of  the  conspiracy. 
Your  honor  has  already  ruled  that,  and  if  your  honor  had  not  ruled 
that,  it  is  certainly  the  law  that  the  overt  act  comes  after  the  completed 
conspiracy.  First  the  conspiracy  and  then  the  overt  act.  And  it  is  in- 
competent to  introduce  the  overt  act  until  the  conspiracy  has  been 
proved.  Whether  proved  to  the  satisfaction  of  the  court,  or  whether 
sufficient  evidence  has  been  offered  to  justify  the  court  in  remilting  the 
question  to  the  jury  is  immaterial  so  far  as  this  discussion  is  concerned. 
It  comes  after  the  proof  of  the  conspiracy,  and  it  is  not  competent  or 
proper  at  any  other  time. 

Now,  then,  my  learned  brother  Ingersoll  has  said  that  there  is  no 
<*vi(leuce  of  conspiracy  in  this  case,  and  there  is  no  evidence  to  go  to 
the  jury  that  there  is  a  conspiracy  in  this  case ;  that  there  is  not  a 
'^t'intilla  of  evidence  tending  to  prove  a  conspiracy  between  Brady  and 
his  codefendants  in  this  case,  and  in  that  1  entirely  agree  with  him, 
your  honor.  But  your  honor  said  in  the  opening  of  this  discussion 
that  for  the  purposes  of  this  question  it  might  be  assumed  that  the 
conspiracy  was  established. 

The  Court.  No,  no.  I  did  not  say  that.  1  expressly  disclaimed  ex- 
pressing my  opinion  so  strongly  as  that.  I  stated  that  I  did  not  wish 
to  take  that  question  away  from  the  jury.     1  merely  said  that  for  the 
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purposes  of  tbe  arguineiit  upon  this  ofter  geutlemen  on  both  side^  inijrl: 
assume  that  there  was  evidence  in  tlie  case'sufficient  to  take  that  cjuts 
tion  to  the  jury.  I  made  that  declaration  for  the  purpose,  if  p<>ssibl»=^. 
of  saving  time  and  labor  in  the  argument. 

Mr.  Henkle.  I  did  not  mean  to  state  the  proposition  diflferently, 
for  the  purposes  of  this  argument.  I  have  not  understood  your  honur 
to  express  the  opinion  that  the  conspiracy  was  established  by  any  man- 
ner of  means.  1  should  be  greatly  surprised  to  have  heard  such  an  ex 
pression  of  opinion  from  your  honor,  or  from  any  other  lawyer  on  tbt 
face  of  the  earth  who  was  not  paid  to  entertain  such  an  opinion. 

The  Court.  That  is  a  (piestion  of  fact.  It  does  not  belong  to  me  a: 
all. 

Mr.  Henkle.  No,  sir.  But  for  the  purpose,  of  this  discussion,  your 
honor,  the  conspiracy  is  established  as  I  understand  it.  "  It  may  be  as- 
sumed," said  your  honor  to  Mr.  Ker,  "  that  the  conspiracy  has  been 
jiroved,  or  sufficiently  proved  to  remit  the  question  to  the  jury .^'  Thar 
is  sufficient  for  all  the  purposes  of  my  discussion. 

Now  I  sa}',  your  honor,  that  it  being  so,  and  clearly  and  indispatably 
so,  it  seems  to  me  that  the  evidence  cannot.be  offered  and  is  not  conipt- 
tent  for  the  purpose  of  establishing  the  conspiracy.  Then  it  can  only 
be  offered  for  the  puri)ose  of  that  afterbirth,  so  to  call  it,  that  the  star 
ute  requires,  and  that  is  the  overt  act. 

The  Court.  The  language  of  the  statute  on  that  subject  is  "  some 
act  done  in  jiursuanee  of  the  conspiracy." 

Mr.  Henkle.  Yes,  your  honor,  that  is  the  language  of  the  act,  ami 
the  indictment,  with  great  elaboration,  has  set  out  the  acts  which  it  is 
proposed  on  the  part  of  the  (roverument  to  prove — the  acts  that  weiv 
done  in  furtherance  of  this  conspiracy,  or  the  overt  acts. 

The  Court.  I  do  not  understand  that  this  offer  is  mad^  for  the  pur- 
pose of  proving  any  overt  a<it.  It  is  for  the  purpose  of  completing  the 
evidence  of  tJie  conspirajcy. 

Mr.  Henkle.  Ah,  but  your  honor,  it  is  incompetent  to  prove  the  ctm- 
8pira<5y,  by  all  of  the  authorities. 

The  Court.  Then  you  need  not  argue  the  question  any  further.  It 
you  have  got  through  your  argument  upon  that  branch,  and  the  evi- 
dence is  only  offered  for  the  puri>ose  of  establishing  the  conspiracy,  the 
court,  does  not  care  to  hear  any  argument  on  another  question  upon 
which  the  evidence  is  not  ottered  at  all. 

Mr.  Henkle.  Then  your  hon(»r  is  prepared  to  decide  that  this  evi- 
dence is  not  competent  if  ottered  for  the  purpose  of  proving  the  oven 
act. 

The  CoiTRT.  I  do  not  say  that.  It  is  not  offered  for  that  purpose,  as 
1  understand. 

Mr.  Henkle.  Your  honor,  I  am  arguing  that  it  must  be  offered  for 
one  or  the  other  of  these  two  purposes. 

The  Court.  But  they  declare  that  it  is  offered  for  the  purpose  of  es 
tablishing  the  conspiracy. 

Mr.  Henkle.  They  have  not  yet  so  declared. 

The  Court.  I  understand  it  so. 

Mr.  Henkle.  I  have  not  so  understood  counsel,  but  my  argument 
is  directed  to  the  point,  your*  honor,  that  what  the  Government  is  rf- 
quired  to  establish  is  twofold:  First,  it  must  establish  a  completed  con- 
spiracy; and  second,  it  must  establish  by  evidence  some  act  done  iu 
furtherance  of  the  consjnracy,  and  that  act  must  be  one  of  the  acts 
nominated  and  particularly  described  in  the  indictment. 

The  Court.  Oh,  if  there  is  conspiracy  established  here,  there  cannot 
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l>e  any  doubt  about  the  overt  acts,  because  the  money  has  been  paid 
over,  and  we  have  the  evidence  of  it. 

Mr.  Henkle.  Well,  your  honor,  will  my  friend  (Mr.  Merrick)  say  that 
it  is  offered  lor  the  purpose  of  proving  the  conspiracy  1 

Mr.  Mebbick.  [Interposing.]  The  offer  speaks  for  itself. 

The  Court.  Let  us  have  the  offer  read  then.  You  have  the  offer  be- 
fore you. 

Mr.  Henkle.  I  have  not,  your  honor. 

Mr.  Wilson.  I  have  it  here. 

Mr.  Henkle.  J  To  Mr.  Wilson.]  Read  it. 

Mr.  Wilson.  [Reading :  | 

Mr.  Bliss.  I  propose  to  prove  by  this  witness  that  at  aud  aboat  the  same  time  the 
routes  mentioned  in  the  indictment  were  increased  and  expedited,  Brady,  one  of  the 
defendants,  ordered  the  expedition  and  increase  of  other  routes,  including  the  one  in 
'wbich  the  witness  was  interested  ;  that  he  stated  to  the  witness  on  tbe  stand  at  that 
interview  that  when  contractors  obtained  such  expedition  of  their  routes  they 
always  paid  him  (Brady)  for  making  the  order  directing  th')  expedition  ;  that  he 
(Brady)  always  received  from  the  contractors  20  per  cent,  of  the  amount  ordered  to  be 
paid  to  the  contractor  on  each  route  so  expedited;  that  such  was  his  (Brady's)  in- 
variable practice  as  Second  Assistant  Postmaster-General  in  every  case  where  he  made 
an  order  for  expedition  and  allowance  of  pay,  and  that  the  witness  and  everybody 
engaged  on  the  mail  nmtes  knew  and  understood  that  this  was  his  (Brady's)  practice; 
and  that  having  ordered  expedition  upt»n  a  route  upon  which  the  witness  was  the  con- 
tractor, with  an  allc»wance  of  pay  therefor,  he  (Brady)  claimed  in  settlement  with 
witness  an  indebtedness  due  by  Brady  to  the  witness  for  money  loaned  by  the  wit- 
nesH  to  Brady ;  that  he  (Brady)  was  entitled  to  a  credit  upon  such  debt  of  the  amount 
of  !^(}  per  cent,  on  the  amonnt  ordered  to  be  paid  for  the  expedition  in  consideration  of 
hi8  (Brady's)  having  made  such  order,  and  said  to  the  witness  that  he  (the  witness) 
Dinst  have  understood  the  practice  of  his  (Brady's)  office  as  to  expedition,  aud  the 
amount  to  be  paid  to  him  (Brady)  therefor;  that  if  he  (the  witness)  did  not  under- 
stand it,  he  (the  witness)  must  be  a  fool ;  that  he  (Brady)  did  not  make  these  orders 
for  expedition  for  fun ;  that  the  witness  must  conform  to  the  practice  of  his  (Brady's) 
onic«)  and  pay  him  (Brady)  the  same  as  all  the  other  contractors  had  paid  him  for 
making  the  orders  for  expedition  ;  and  that  he  (Brady)  thereupon  made  a  calculation 
of  the  amount  due  by  witness  for  the  expedition  aud  allowance  that  they  or  )ered,  and 
claimed  that  the  amonnt  due  him  (Brady)  was  over  $30,000,  and  thereupon  took  up 
fioni  the  table  the  promissory  note  given  by  him  to  witness  for  part  of  the  loans  so 
made  and  put  it  in  his  pocket,  claiming  that  the  same  was  paid  in  the  manner  before 
stated,  and  that  tbe  promissory  note  had  only  been  given  as  a  matter  of  form. 

Then,  further  along,  Colonel  Bliss  added  this : 

And  that  Brady  further  stated  that  petitions  filed  asking  for  increase  or  expedi- 
tion Were  only  matters  of  torm  to  make  on  the  record  an  excuse  for  his  (Brady's) 
orders. 

The  GouBT.  I  was  under  a  misapprehension  then.  1  supposed  it  was 
announced  at  the  time  that  the  object  of  this  offer  was  to  supplement 
the  i)roof  in  regard  to  conspiracy.  It  is  offered,  1  suppose,  then  for  any 
puri>ose  for  which  it  is  admissible. 

Mr.  Henkle.  If  it  is  offered  for  that  purpose  it  is  clearly  incomi)e- 
tent. 

The  Court.  You  may  finish  your  argument  in  that  way. 

Mr.  Henkle.  I  submit  to  the  court  that  it  cannot  be  offered  for  the 
purpose  of  proving  the  conspiracy  and  the  overt  act  jointly ;  that  it 
must  be  offered  for  one  or  the  other  of  these  two,  because  it  cannot  be 
offered  for  both. 

The  CouBT.  I  do  not  know  that. 

Mr.  Henkle.  I  am  going  to  try  to  show  your  honor  from  the  law 
books ;  not  from  my  declarations. 

The  Court.  If  it  were  a  fact  that  Brady  received  his  share  of  the  20 
per  cent.,  or  any  other  percentage  of  the  amount  allowed  the  contractors 
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for  expedition,  it  would  not  only  tend  to  prove  the  conspiracy,  but  it 
would  establish  the  overt  act  too. 

Mr.  Henkle.  Your  honor  will  remember  that  at  an  early  shi^re  of 
this  case  objection  was  made  to  particular  items  of  evidence  as  they 
were  being  offered — affidavits  for  increase  and  expedition  of  service, 
and  papers  of  that  kind,  that  were  specifically  described  in  the  part  of 
the  indictment  setting  out  the  overt  acts — when  they  were  obje<;tecl  to 
by  counsel  representing  the  respective  defendants,  and  that  your  honor 
said  that  these  facts  were  not  offered  under  the  part  of  the  indictiiieiit 
which  described  the  overt  acts,  and  therefore  you  dispensed  with  i)roof 
as  to  the  execution  of  those  papers  and  allowed  them  to  go  in  evidence 
to  the  jury  upon  the  simple  evidence  that  they  were  papers  produced 
from  the  Post-Office  Department,  and  contained  within  the  jackets 
which  inclosed  the  papers  pertaining  to  the  particular  routes. 

The  Court.  No.  Now,  let  me  correct  you.  I  think  the  position  of 
the  court  was  this :  That  in  regard  to  the  averments  setting  out  the 
charge  of  conspiracy,  the  formation  of  the  conspiracy,  the  court  held 
that  it  was  not  necessary  that  the  indictment  should  be  so  specific  in 
setting  out  all  the  evidence  upon  that  subject  as  was  reqilired  in  re- 
gard to  the  overt  act.  The  court  held,  in  regard  to  the  overt  act«,  that 
it  was  not  necessary  to  set  them  out  as  specifically  as  in  an  indictment 
for  forgery  or  perjury,  but  that  in  regard  to  the  charge  of  conspiracy, 
that  exactness  was  not  required. 

Mr.  Henkle.  Yes,  your  honor,  that  is  true.  Your  honor  will  remem- 
ber that  you  said  that  these  papers  were  not  being  offered  now  for  the 
purpose  of  i>r6ving  the  overt  acts  and  it  was  expressly  limited  by  the 
court,  and  upon  my  objecti(m  to  the  introduction  of  these  papers,  your 
honor  expressly  said  that  the  evidence  was  limited  to  proof  of  the  con- 
spirac'y,  more  than  once,  and  the  record  will  so  show.  But  your  honor 
said,  as  you  have  just  said,  that  when  they  came  to  prove  the  overt 
acts,  while  you  would  allow  these  i)apers  to  go  in  ui)on  the  simple  proof 
that  they  came  from  the  department,  and  from  the  particular  file,  as 
tending  to  prove  the  conspiracy,  yet,  when  they  came  to  prove  the 
overt  act,  your  honor  would  require  a  precise  and  particular  conformity 
of  proof  to  tlie  allegation  in  the  indictment. 

Now,  1  say  that  your  honor  has  decided,  therefore,  that  the  evidence 
that  has  been  offered  alrea<ly  cannot  be  used  for  the  twofold  purpose 
of  establishing  the  conspiracy  and  establishing  the  overt  act,  whatever 
they  may  have  been,  and  the  Government  has  hitherto  offered  no  evi- 
dence at  all  upon  the  subject  of  the  overt  acts  that  are  described  in  the 
indictment,  under  the  light  of  this  iiiling  of  the  court. 

Now,  L  was  proceeding  to  say,  your  honor,  that  the  same  acts  are  in- 
competent as  evidence  for  the  twofold  purpose  of  proving  the  con- 
spiracy and  the  overt  acts.  Evidence  is  ottered  for  one  i)urpose  or  for 
the  other.  If  it  is  offered  to  prove  the  cons])iracy,  it  is  confined  to  proof 
of  the  conspiracy.  The  overt  act  is  an  afterbirth,  as  I  have  said.  It 
comes  after  the  conspiracy,  and  ui)on  reason  and  upon  principle  the 
same  facts  cannot  prove  the  two  propositions  or  the  two  elements  of 
the  offense.  The  conspiracy  must  be  completed,  and  the  facts  that 
prove  a  complete  act,  certainly  logically,  cannot  be  introduced  to  estab- 
lish the  act  that  must  come  after  the  conspiracy  is  completed. 

Now,  I  call  the  attention  of  th»*.  court  to  the  case  of  Wiggins  r«. 
Leonard,  in  9  Iowa.  My  friend.  Colonel  Totten,  calls  my  attention  to 
the  lan*;iiage  of  the  statute.  It  is,  "to  effect  the  object  of  the  con- 
spiratjy,"  not  in  pursuance  of  but  "  to  effect  the  object  of  the  conspir- 
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acy .''    I  read  as  I  said,  from  the  case  of  Wiggins  vs.  Leonard,  9th  Iowa, 
page  197: 

Tbe  doctrine  of  the  law  is,  that  a  confederacy  having  betm  eatabJiahed— 

And  that  is  italicised  by  the  court. 

Certain  evidence,  otherwise  inadmissible 

Mr.  Mebbiok.  [Interposing.]  What  is  that  word ;  confederacy  or  con- 
piracy  f 

Mr.  Henbxe.  "Confederacy. 

The  doctrine  of  the  law  is,  that  a  confederacy  having  been  established,  certain  evidence, 
other  inadmissible,  may  be  received  to  show  the  supposed  frand.  The  confederacy  is 
presupposed,  and  must  be  fixed  at  some  time,  and  it  must  be  made  out  by  other  evi- 
dence thnn  that  which  shows  the  fraud.  The  same  acts  which  proven,  go  to  show  tbe 
combination,  cannot  be  taken,  at  the  same  time,  to  show  tbe  fraud;  for  this  proof  of 
the  fraud  is  admitted  only  because  the  confederacy  is  first  assumed  to  be  shown.  This 
doctrine  applies,  mainly,  if  not  entirely,  to  proof  coming  from  a  supposed  confederate. 

The  Court.  Does  the  court  refer  to  any  authorities  upon  that  doc- 
trine f 

Mr.  HENKL.E.  Ko,  sir ;  the  court  does  not. 

The  Court.  It  is  new  doctrine  then.        — 

Mr.  Merriok.  1  was  struck  with  the  word  confederacy.  It  is  a  very 
good  doctrine. 

Mr.  Henkle.  No,  your  honor,  it  is  not  a  new  doctrine.  I  beg  your 
honor's  pardon.  I  call  the  attention  of  the  court  to  the  United  States 
against  Goldberg,  7th  Bissel,  183.  That  is  upon  this  precise  statute, 
your  honor.  I  commence  to  read  at  page  182.  This  is  from  the  charge 
of  the  United  States  circuit  judge  to  the  jury  in  a  conspiracy  case  under 
this  statute : 

Now,  I  have  said  to  you,  that  to  constitute  the  offense  which  is  made  punishable  by 
the  statute,  there  must  b*^  not  only  the  conspiring  together  by  the  parties,  but  the 
formation  of  the  conspiracy  must  be  followed  by  an  ace  done  by  one  or  more  of 
tht)  parties  to  the  conspiracy  to  effect  its  object.  At  common  law  it  was  an  offense 
for  two  or  more  persons  to  merely  confederate  and  combine  together  by  concerted 
HK^ans  to  do  that  which  is  unlawful  or  criminal.  But  in  settling  the  criminal  liability 
of  thi«e  parties,  we  have  to  be  governed  by  the  statute;  and  as,  in  order  to 
convict,  the  statutory  offense  must  be  proved,  it  is  not  sufficient  to  show  merely 
that  a  conspiracy  was  formed.  Persons  may  conspire  together  to  commit  an 
offense  againot  the  United  States ;  the  conspiring  together  may  tie  complete,  yet  if  the 
proceeding  stops  with  the  mere  agreement,  and  no  act  is  done  to  carry  into  effect  the 
object  of  the  agreement  or  conspiracy,  no  criminal  offense  has  been  committed.  Acts 
and  deeds  are  the  subject  of  human  laws,  not  mere  thoughts  and  intents  unless  accom- 
panied by  acts,  and  the  theory  of  the  law  is,  that  when  persons  merely  form  a  conspir- 
acy and  there  pause  in  their  proceeding,  and  do  no  act  to  effect  it^  object,  they  are 
to  be  regarded  as  having  repent«d  of  the  act  of  conspiring,  and  are  not  to  be  punished 
for  that  alone.  But  the  moment  any  act  is  done  to  effer^t  the  object  of  a  conspiracy, 
that  moment  criminal  liability  is  fixed  ;  and  this  act  to  effect  the  object,  though  it  be 
done  by  only  one  of  the  parties,  binds  each  and  all  the  parties  to  the  conspiracy  and 
completes  the  offence  as  to  all.  For  in  that  case  the  act  of  one  becomes  tbe  act  of 
bofh  or  all.  So,  gentlemen,  if  you  should  find  that  the  defendants  conspired  together 
as  charged  in  the  indictment,  to  willfully  take  and  carry  away  these  papers,  records, 
and  documents,  with  intent  to  steal  or  destroy  the  same,  you  will  then  inquire  whether 
the  defendants  or  either  of  them,  did  any  or  either  of  such  of  the  acts  charged  in  the 
indictment  as  constitute  acts  to  effect  the  obje-t  of  the  conspiracy. 

The  act  must  be  one,  you  will  observe,  to  effect  the  object  of  the  conspiracy.  That 
muHt  be  the  character  of  the  act.  It  must  not  be  an  act  which  is  part  of  the  conspir- 
^y. 

It  must  not  be  an  act  which  is  a  part  of  the  conspiracy : 

It  must  not  be  one  of  the  series  of  acts  c«»n8tituting  the  agn  einent  or  conspiring  to- 
gerher,  but  it  must  be  a  Hubnequent  independent  act  following  a  mnipleted  conspiracy, 
and  done  to  carry  into  effect  tbe  object  of  the  original  combin  rion. 

Now,  I  say,  your  honor,  that  that  is  not  only  principle,  but  it  is  au- 
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thority.  It  is  uot  only  authority,  but  it  is  common  sense  and  commoD 
reason.  Conspiracy  is  one  thing.  That  must  be  completed  as  an  es- 
sential element  in  this  prosecution ;  a  completed  conspiracy  must  be 
shown.  Then,  after  that  is  a  completed  and  fixed  fact,  an  act  to  carry 
that  completed  conspiracy  into  effect  must  be  shown.  I  say  upon  prin- 
ciple, upon  reasou,  and  upon  logic  the  same  series  of  acts  cannot  prove 
these  two  distinct  and  separate  elements  that  it  is  necessary  for  the  Gov- 
ernment to  establish  in  order  to  convict  the  defendants. 

The  same  authority  from  which  I  have  just  read  says  that  the  proof 
a-s  to  the  overt  act  must  be  the  specific  overt  act  mentioned  and  de- 
scribed in  the  indictment,  and  the  proof  must  conform  to  the  allegation. 
Now,  I  submit  to  the  court : 

1st.  That  this  evidence  is  incompetent  for  the  purpose  of  proving:  the 
conspiracy,  because  it  is  a  mere  narrative  made  after  the  conspiracy  is 
completed  and  after  your  honor  has  decided  the  conspiracy  is  completed 
by  remitting  the  question  to  the  jury.  It  is  not  competent  at  all  until  the 
coDspiracy  has  been  found  as  a  fact,  and,  therefore,  1  say,  your  honor^ 
that  it  is  incompetent  for  the  purpose  of  proving  the  conspiracy.  Then 
it  can  only  be  competent  for  the  imrpose  of  proving  the  overt  act  which 
is  the  other  and  the  only  other  element  which  enters  into  the  <5om]>osi- 
tioD  of  this  offense.  I  say  clearly,  your  honor,  it  is  not  competent  for  the 
purpose  of  proving  the  overt  act,  bex^ause  it  is  not  pretended  that  this 
declaration  or  this  confession  or  this  statement  conforms  in  any  way  to 
an.N  of  the  averments  in  the  indictment  with  regard  to  any  one  of  these 
specific  acts  to  carry  the  conspiracy  into  effect  a«  they  are  described 
and  laid  in  the  indictment. 

1  believe,  your  honor,  that  I  will  not  trespass  further  upon  the  time 
of  thecourt.  1  have  other  notes,  but  thequestion  has  been  so  thoroughly 
discussed  that  I  will  leave  it. 

Mr.  Merrick.  May  it  please  the  court,  all  that  I  desire  in  the  trial 
of  any  case  is  to  fully  discharge  my  duty  to  the  satisfaction  of  my  own 
conscience,  but  1  must  confess  to  feeling  something  more  than  an  or- 
dinary sense  of  duty  in  a  case  of  such  importance  as  this,  and  which 
attracts  so  generally  the  close  scrutiny  of  the  profession  and  people 
throughout  the  entire  country.  I  shall,  in  the  discharge  of  that  duty, 
render  the  court  such  aid  as  may  be  in  my  power  by  presenting  to  it 
the  principles  of  law  and  authorities  bearing  on  this  question,  and  then 
I  shall  have  done  all  that  I  can  do.  In  the  first  place,  may  it  please 
your  honor,  it  is  important  that  we  should  understand  distinctly 
what  the  court  has  already  said  relative  to  this  question,  and  which 
ought  to  regulate  and  limit  the  argument  upon  it.  As  was  stated  by 
my  associate  in  the  opening  of  the  argument,  it  must  be  borne  in  mind 
throughout  that  this  offer  of  testimony  is  an  offer  affecting  Brady  only. 
We  do  not  offer  the  declarations  of  Brady  as  affecting  his  coconspira- 
tors ;  and  we  do  not  make  that  offer  for  the  simple  reason,  may  it  please 
your  honor,  that  the  declarations,  or  confessions,  or  admissions,  to  use 
the  better  legal  term,  were  made  by  Bi*ady,  not  in  the  course  of  the 
execution  of  the  conspiracy,  but  otherwise,  and  in  his  own  private  rela- 
tions with  the  party  to  whom  he  miide  them.  And,  as  I  stated  to  your 
honor  yesterday,  we  think  the  Government  have  tried  this  case  in  the 
full  recognition  of  the  legal  principle  that  the  statements  of  one  con- 
spirator are  evidence  against  his  coconspirators  only  when  they  are 
maxle  in  connection  with  the  execution  of  the  conspiracy.  For  the 
agency  that  exists  as  between  conspirators  authorizing  acts  and  state- 
ments only  extends  to  acts  and  statements  in  regard  to  the  execution 
of  the  conspiracy  itself;  and  acts  and/  declarations^  or  declarations 
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sil  one,  if  you  please,  of  a  coconspirator  wliich  may  enlighten  trath  and 
justice  in  regard  to  the  matter  charged  in  the  indictment  not  in  execu- 
tion of  the  con8i3iracy  are  evidence  agaidst  himself  alone.  If  they 
should  happen  to  affect  other  parties  than  himself  it  becomes  the  duty 
of  the  court  not  to  exclude  the  evidence  bj'  reason  of  its  possible  opera- 
tion upon  third  parties,  but  in  the  exercise  of  its  judicial  power  to  in- 
struct the  jury  to  limit  the  evidence  in  their  application  of  it  to  the 
individual  to  whom,  under  the  law,  it  ought  properly  alone  to  apply ; 
and  Mr.  Ker  read  to  your  honor  numerous  authorities  upon  that  very 
point. 

Now,  being  so  offered,  what  has  your  honor  already  said  in  this  case 
niK>u  the  question  f  When,  in  the  opening  of  the  case,  the  prosecution 
offered  to  prove  the  declarations  of  Rerdell  made  to  the  late  Attorney- 
General  of  the  Dnited  States,  your  honor  said,  **  No;  we  will  not  hear 
them  yet.''  Why  1  For  the  reason  that,  as  there  was  no  proof  of  the 
conspiracy,  and  as  there  must  be  more  than  one  in  a  conspiracy,  these 
declarations  could  not  be  admitted  until  there  was  some  proof  of  a  con- 
spiracy, then  declarations  can  come  in.  What  is  to  be  their  extent  when 
they  come  in  is  an  after  question ;  but,  even  as  against  himself,  your 
honor  said  they  could  not  come  in  until  there  was  some  proof  of  the 
conspiracy,  because  "we  could  not  until  proof  of  a  conspiracy  make 
his  declarations  available  against  anybody  but  himself,  and  as  they 
could  not  be  available  against  anybody  but  himself,  he  could  not  give 
available  testimony  to  establish  a  conspiracy,  for  the  reason  that  two 
were  required,  at  least,  to  make  a  conspiracy,  and  he.could  affect  him- 
self alone  by  his  declaration.  On  page  298,  in  the  conclusion  of  your 
honor's  opinion  upon  that  offer,  you  used  this  language : 

So  that  the  party  mnst  be  bound  by  bis  own  confessions  only ;  and  as  in  this  case 
not  yet  has  there  been  any  evidence  received  to  establish  the  existence  of  a  conspiracy 
on  tbe  part  of  the  defendants,  the  proof  of  the  acknowledgment  made  by  this  defend- 
ant, KerdeU,  must  be  evidence  simply  of  his  own  guilt,  and  as  he  cannot  be  convicted 
in  this  case*  of  any  offense  except  conspiracy,  and  conspiracy  requires  two,  it  is  not 
competent  evidence  against  him,  because  he  is  not  indicted  ueparately.  He  is  indicted 
for  conspiracy. 

Now,  then,  logically  following  that  opinion  down  to  the  present  time, 
your  honor  said  on  yesterday  that  quoad  this  offer  the  impediment  exist- 
ing? at  that  time  wa«  removed,  and  that  there  was  evidence  of  a  conspiracy 
to  go  to  the  jury.  Whethev  it  be  prima  fade  ornot  is  immaterial,  for  there 
is,  as  your  honor  is  aware,  no  distinction  of  that  kind  properly  applica- 
ble in  a  criminal  case.  The  term  prima  facie  proof  is  applicable  in  a 
civil  case.  In  criminal  cases  it  is  sometimes  used,  but  it  is  used  thought- 
lessly. The  Grovernment  must  prove  its  whole  case  to  the  jury,  and 
when  your  honor  says  there  is  evidence  of  a  conspiracy  lo  go  to  the 
jury,  your  honor  has  decided  that  the  jury  may  liud  somebody  else  be- 
sides the  party  making  the  declaration  guilty ;  and  as  they  may  find 
somebody  else  guilty  on  the  general  evidence,  then  they  may  find  the 
party  confessing  guilty  on  his  confession.  The  logic  of  your  honor's 
opinion,  as  drawn  from  the  decision  when  MacVeagh's  testimony  was 
offered,  decides  this  question,  for  you  then  held — and  1  wish  to  be  un- 
derstood distinctly — that  the  only  reason  why  the  testimony  could  not  be 
admitted  as  against  the  party  making  the  admission  wa^  that  there 
was  no  evidence  at  all  as  to  any  conspiracy,  and  as  nobody  could  be 
convicted  on  his  admissions  but  himself,  and  as  there  must  be  a  convic- 
tion of  more  than  one  on  an  indictment  for  conspiracy,  the  testimony 
was  not  available.  But  the  very  instant  testimony  is  offered  upon 
which  two  may  be  convicted,  then,  if  that  opinion  is  right,  the  logic  of 
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it  is  that  the  confession  of  a  third  may  bring  him  in^  and  that  confe^^- 
sion  may  take  him  to  the  jnry,  and  on  that  confession  the}^  may  find 
him  guilty,  along  with  the  other  two  proved  to  be  guilty,  upon  the  evi- 
dence which  your  honor  says  is  sufficient  as  to  them  to  go  to  the  jurv^ 

Now,  may  it  please  the  court,  it  is  unnecessary  after  what  I  have  Baid 
to  refer  to  the  manner  in  which  your  honor  abridged  the  argument  yes- 
terda3\  We  start  now  after  this  explanation  upon  a  recognized  under- 
standing with  the  court  and  a  recognized  and  accepted  condition  of 
facts,  namely,  that  there  is  evidence  to  go  to  the  jury  to  find  these 
parties  guilty  of  conspiracy.  With  that  preliminary  statement  I  now 
beg  leave  to  call  your  honor's  attention  to  one  or  two  plain  principles 
of  law  that  seem  to  have  been  lost  sight  of: 

1st.  That  a  party's  confession  is  always  admissible  wherever,  limit- 
ing it  by  the  rule  indicated  by  your  honor,  there  is  evidence  tending  to 
prove  the  corpus  delicti, 

2d.  That  a  party's  confession  is  never  evidence  against  anybody  bat 
himself. 

3d.  That  his  admissions  may  be  evidence  against  third  parties  or 
strangers  where  there  has  been  established  between  him  and  them  the 
relation  of  principal  and  agent  in  regard  to  the  matter  about  which  the 
admission  is  made  wherev.er  that  admission  is  made  within  the  limits^ 
of  the  agency. 

Now,  the  learned  gentlemen  on  the  other  side  say  that  this  ad- 
mission was  not  made  within  the  limit  of  the  agency  ;  not  because 
the  agency  did  not  exist,  for  there  is  proof  of  that  to  go  to  the  jury, 
to  wit,  the  conspiracy,  which  is  the  technical  term  as  to  the  agency 
in  this  criminal  proceeding.  But  it  is  not  admissible  for  the  reason 
that  it  was  not  made  in  the  course  of  the  limitations  of  that  agency. 
Your  honor  must  bear  this  distinction  plainly  in  mind,  and  bear  with 
me  whilst  I  discuss  this  plain  proposition  which  is  overclouded  by 
argument,  but  upon  which  and  against  which  drops  not  a  single 
shadow  of  the  slightest  authority,  namely,  that  a  party  may  be  con- 
victed on  his  own  admission,  and  that  the  confession  or  admission  of  a 
party  as  against  himself  is  competent  evidence  in  a  court  of  justice. 
And  I  now  ask  your  honor  whether  or  not  the  counsel  for  the  defend- 
ants have  produced  one  single  solitary  authority  contradicting  that 
proposition. 

Mr.  Henkle.  Do  you  mean  without  proving  the  corptis  delicti  f 

Mr.  Mebbick.  The  court  has  said  that  the  corpus  delicti  has  been 
proved  sufficiently  qu^oad  the  United  States  as  a  predicate  of  the 
admission  of  the  confession.  I  am  not  assailing  the  opinion  of  the 
court.  I  am  confining  myself  in  my  argument  within  the  limitations 
prescribed  by  the  court.  When  I  come  to  argue  the  facts  that  will 
be  time  enough  for  me  to  show  the  learned  gentleman  and  others 
how^  this  conspiracy  was  established,  and  I  will  do  so  to  the  satisfac- 
tion of  everybody  who  is  not  paid  to  think  to  the  contrary.  1  will 
take  up  the  evidence  on  these  nineteen  different  routes,  and  I  will 
put  the  pieces  together  that  suit  each  other,  and  that  are  now  obscured, 
in  such  a  manner  that  your  honor  and  the  jury  and  the  whole  i)eople 
shall  see  arise  from  that  testimony  this  robber's  cave  from  which  in- 
cursions were  made  upon  the  Treasury  of  the  United  States.  But  I 
now  speak  of  the  question  before  the  court  and  of  that  alone.  Let  me 
now  refer  to  a  single  authority  mentioned  by  the  counsel  upon  the  other 
side  w  ho  first  addressed  the  court  this  morning  with  so  much  confidence, 
and  show  to  your  honor  that  on  the  very  page  from  which  he  reiid  this 
principle  is  admitted. 
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[Mr.  Merrick  here  held  a  whispered  consultation  with  the  Attoruey- 
General,  after  which  he  said  :J 

The  Attorney-General  is  compelled  to  leave  on  account  of  a  special 
meeting  of  the  Cabiiiet.  I  regret  this,  as  I  expected  he  would  assist 
me  in  my  argument.  * 

The  Attorney-General.  But  for  the  pressure  of  oflBcial  duties,  I 
sbonid  have  been  present  much  more  of  the  time  during  this  trial.  I 
trust  no  one  will  think  that  my  absence  has  been  caused  by  indifference. 

The  CouRi".  We  are  aware  of  your  official  engagements.  We  are 
doing  the  best  here  that  we  can. 

The  AttorneyGeneral.  And  you  are  doing  better  than  many 
supposed  would  be  done. 

g'he  Attorney-General  then  retired.] 
r.  Merrick.  [Resuming  his  argument.]  Kow,  may  it  please  your 
honor,  I  beg  leave  to  read  from  Cooley  on  Constitutional  Limitations, 
from  which  the  counsel  read  a  paragraph. 
The  Court.  Where  do  you  read  ! 
Mr.  Merrick.  I  begin  at  star,  page  314,  and  top  page  313 : 

Aod  in  any  other  case — 

Says  Cooley — 

except  treason,  the  confession  of  the  accused  may  be  received  in  evidence  to  estab- 
Lieh  his  Kuilt,  providing  no  circumstance  accompanies  the  making  of  it,  which  would 
detract  from  its  weight  in  producing  conviction. 

Need  I  read  authorities  on  this  settled  principle  of  law  1  Even  on 
the  very  page  which  the  couDsel  himself  read  to  contradict  the  princi- 
ple, there  is  the  principle  itself  emphatically  and  distinctly  laid  down. 
Now,  starting  with  the  recognition  of  that  principle,  as  a  principle  un- 
questioned in  the  law,  is  there  any  limitation  upon  it  in  the  present  case 
that  prevents  its  application  to  the  oifer  of  evidence  that  we  have  made  f 
Your  honor  will  observe  that  we  have  now  gotten  rid  of  the  first  limita- 
tion, to  wit,  the  necessity  of  proving  something  about  a  con8pira<3y,  or 
introducingevidence  to  go  to  the  jury.  That  was  a  limitation  yonr  honor 
recognized.  We  have  passeil  beyond  that  limitation.  Is  there  any 
other  t  Have  the  counsel  on  the  other  side  introduced  a  single  aathority 
showing  any  other  1  If  they  have,  I  have  not  heard  it.  They  have 
introduced  authority  limiting  the  application  of  the  admission  to  third 
parties.  All  right ;  I  admit  it.  I  do  not  offer  it  as  to  third  parties,  I 
offer  it  as  to  the  party,  the  question  which  whenever  the  counsel  touched 
they  touched  with  tender  fingers,  and  let  slip  from  them,  and  even 
brother  Wilson,  able  and  learned  as  he  is,  in  reading  from  Greenleaf 
on  Evidence  read,  your  honor,  a  protracted  dissertation  upon  admissions 
made  as  part  of  the  res  gestas;  admissions  made  as  part  of  the  ren  gestw 
claimed  to  be  admissible  for  the  benefit  of  the  individual  offering  them. 
We  understand  that;  and  when  I  asked  him  the  question,  he  did  not 
want  to  understand  it,  as  your  honor  said,  for  he  did  not  want  to  an- 
swer it  at  the  time. 

The  CouET.  No  j  I  said  he  did  not  understand  it. 

Mr.  Mebbiok.  You  said  because  he  did  not  want  to.  I  asked  him, 
when  he  read  the  aathority,  if  that  was  not  in  reference  to  admissions 
on  behalf  of  the  party  making  them,  for  the  reason  that  the  party  mak- 
ing the  admissions  and  claiming  the  benefit  of  them  claimed  them  to  be 
a  part  of  the  res  gestae.  It  turns  out  to  be  so.  That  is  the  first  ])riuci- 
ple  in  regulating  those  admissions.  But  there  is  a  second  principle. 
What  is  it  ?  They  were  the  declarations  of  parties  not  on  trial,  the 
mob  about  the  House  of  Parliament.    When  the  party  on  trial  went  at 
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the  head  of  the  mob  their  shouts  and  declarations  were  admitted  as 
against  him  ;  not  for  him.  Why  f  Because  they  were  part  of  the  r« 
gentce  in  which  he  was  concerned.  They  were  not  the  admissions  or  the 
confessions  of  a  defendant,  but  the  shouts  of  an  outside  mob  constitut- 
ing part  of  the  ren  gestee  of  the  transaction  of  a  demand  of  a  private 
citizen  made  in  a  rebellious  tone  upon  the  government  to  which  he 
owed  loyalty.  Therefore  they  were  admissible  for  the  purpose  of  prov- 
ing his  motive  and  his  intent.  1  offer  here  the  admission  of  no  third 
party.  I  offer  the  admission  of  a  man  who  is  here  indicted — ^the  admis- 
sion of  a  man  who  was  put  as  a  guardian  over  the  public  funds  of  the 
Treasury  of  the  United  States — as  to  his  own  corrupt  motive  in  admit- 
ting robbers  into  the  Treasury.  I  offer  it  not  as  against  those  whom  he 
admitted  into  it.  I  offer  it  as  against  him  to  show  his  corrupt  merce- 
nary motives. 

Kow,  may  it  please  your  honor,  I  beg  leave  to  refer  to  one  or  two  au- 
thorities bearing  directly  upon  the  question. 

Mr.  Wilson.  I  would  suggest  to  your  honor  that  as  Mr.  Merrick  is 
about  beginning  the  examination  of  his  authorities  it  might  be  well  to 
take  our  recess  now. 

Mr.  Mebbick.  Brother  Wilson's  suggestion  is  very  kind.  I  am  just 
about  entering  upon  my  authorities  and  I  would  prefer  to  go  through 
with  them  in  an  unbroken  line. 

The  Court.  Very  well.    We  will  take  our  recess  now. 

At  this  point  (12  o'clock  and  20  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER   RECESS. 

Mr.  Wilson.  If  your  honor  please,  before  Mr.  Merrick  goes  on,  I 
wish  to  state  that  on  yesterday  we  sent  out  a  subpoena  duces  tecum  to 
the  department  for  some  papers,  and  just  before  the  adjourment,  the 
gentleman  bringing  them  called  my  attention  to  the  fact  that  he  was 
here  with  them.  Of  course  1  do  not  want  to  keep  him  here.  I  suppose 
he  might  go  until  to-morrow  morning.  [After  consultation  with  Mr. 
Woodward.]  Mr.  Woodward  has  already  made  arrangements  about  it. 
It  is  entirely  satisfactory. 

Mr.  Merrick.  Judging  from  the  addresses  that  have  been  delivered 
from  the  other  side,  and  the  remarks  that  have  been  made  from  time  to 
time  throughout  the  progress  of  this  case,  it  seems  that  an  idea  prevails 
that  there  is  something  very  peculiar  and  extraordinary  in  the  crime  of 
conspiracy.  It  seems  to  be  supposed  that  in  order  to  prove  the  con- 
spiracy it  is  necessary  to  have  direct  and  positive  evidence  that  the 
party  charged  with  being  in  confederation  had  gathered  around  a  table 
and  entered  into  articles  of  agreement  to  violate  the  law;  that  you 
must  have  in  reference  to  such  a  matter  stronger  and  more  direct  proof 
than  in  reference  to  any  other  kind  of  a  crime.  As  bearing  upon  some 
of  the  questions  I  shall  discuss  before  your  honor  in  reference  lo  this 
evidence  I  beg  to  read  to  the  court  what  I  Jiccept  and  what  the  Govern- 
ment counsel  will  accept  as  the  law  upon  that  subject.  I  read  from  the 
case  of  The  United  States  against  Babcock,  3  Dillon,  585 : 

Was  there — 

Says  the  court — 

sncli  A  conHpiracy  as  is  described  in  the  indictment,  and  was  any  one  of  the  overt  acta 
couiinitU'd,  us  alleged,  in  furtherance  of  said  conspiracy  f 
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'2.  If  80ch  conspiracy  existed  was  the  defendant  a  member  of  \t,  or  one  of  the  con- 
spirarora  f 

Was  the  defendant  a  member  of  it  or  one  of  the  conspirators  f 

As  to  the  first  of  these  questions,  yon  may,  perhaps,  have  very  little  difflcnlty. 

ft 

It  is  the  charge  to  the  jury. 

It  is  not  necessary  to  constitute  a  conspiracy  that  two  or  more  persons  should  meet 
together  and  enter  into  an  explicit  or  formal  agr«*«^ment  for  an  unlawful  scheme,  or 
tbat  they  should  directly,  by  words  or  in  uniiingy  state  what  the  unlawful  scheme  was 
to  be  and  the  details  of  the  plau  or  means  by  which  the  unlawful  combination  was  to 
be  made  effective.  It  is  snfficient  if  two  or  more  persons,  in  any  manner,  or  through 
any  contrivai  ce,  positively  or  tacitly  come  to  a  mutual  understanding  to  accomplish 
a  common  and  nnlawful  design. 

There  need  never  be  a  word  spoken.  There  need  never  be  a  thought 
commnnicated ;  but,  if  tacitly  they  understand  that  they  are  to  co- 
operate in  defrauding  the  Government  of  the  United  States,  it  is  a 
conspiracy.  Where  one  does  one  act  in  Oregon,  and  a  correlative  act  is 
done  by  another  in  Missouri,  and  a  correlative  act  is  done  by  another 
in  Washington,  and  the  three  acts  produce  the  result,  the  conspiracy 
is  proved,  although  the  parties  may  never  have  exchanged  a  word : 

In  other  words,  where  an  unlawful  end  is  Fonght  to  be  effected,  and  two  or  more  per- 
sons, actnated  by  the  common  purpose  of  accomplishing  that  end,  work  together  in  any 
wAy  in  furtherance  of  the  unlawful  scheme,  every  one  of  said  persons  becomes  a  mem- 
ber of  the  conspiracy,  allhough  the  part  he  was  to  take  therein  was  a  subordinate  one, 
or  was  to  be  executed  at  a  remote  ditttance  from  the  other  conspirators.  A  combina- 
tion formed  by  two  or  more  persons  to  effect  an  unlawful  end  is  a  conspiracy  ;  said 
persons  acting  nnder  a  common  purpose  to  accomplish  the  end  designed.  Any  one 
who,  aft«r  a  conspiracy  is  formed,  and  who  knows  of  its  existence  joins  therein,  be- 
comes as  much  a  party  thereto  from  that  time  as  if  he  had  originally  conspired. 

It  is  true  there  is  some  dijQftculty  in  making  out  the  proof  because 
you  can  never  have  proof  of  the  banded  organization  of  men  contem- 
plating crime,  of  a  positive  nature,  unless  you  can  take  out  of  the  or- 
ganization one  who  is  willing  in  contrition  or  through  fear  to  state  the 
facts  that  transpired  between  himself  and  his  brethren.  You  must 
c'Stablish  it,  ordinarily,  by  circumstantial  evidence,  but  when  the  cir- 
cumstantial evidence  is  before  the  court  and  the  jury  that  one  man 
committed  one  act,  another  man  committed  another  act,  and  a  third 
committed  still  another  act,  all  three  acts  tending  to  the  consummatioa 
of  a  crime,  there  is  circumstantial  evidence  from  which  the  presump- 
tion of  a  conspiracy  to  consummate  the  crime  is  irresistible.  If,  then, 
we  show  such  a  thing  as  that,  a  fourth  party  may  be  introduced  into 
the  conspirac^^  although  he  had  no  participation  in  it  at  its  inception. 

I  have  read  this  authority  to  your  honor  with  a  view  of  applying  it 
to  certain  authorities  and  certain  suggestions  that  I  shall  hereafter  lay 
l)efore  the  court.  And  now,  may  it  please  your  honor,  upon  the  view 
of  the  predicate  laid  down  by  the  court  that  there  is  evidence  of  a  con- 
spiracy to  go  to  the  jury,  I  call  your  honor's  attention  to  the  authori- 
ties, which  are  to  the  eft'ect  that  admissions,  declarations,  or  confessions 
made  by  any  one  of  the  parties  indicted  and  not  in  the  course  of  the 
conspiracy  are  competent  evidence  against  the  party  making  them.  I 
will  first  quote  Bishop's  Criminal  Procedure,  vol.  2,  beginning  with 
paragraph  227 : 

The  forms  of  evidence  are  multitudinous  ;  and  even  to  the  act  of  conspiring,  which 
is  the  gist  of  the  offense,  it  may  be  circuniHtantiul  as  well  as  direct.  Thus  acts  per- 
formed by  the  defeudantM  separately,  yet  tending  to  one  end,  together  with  the  relation 
of  the  doers  to  one  unother,  and  any  other  explanatory  fnetH,  may  be  showu  as  justify- 
ing the  jury  in  inferring  the  conspiracy  whence  t.h«y  proceeded.     •     *     • 

^22'^.  The  combining  may  be  ma<le  to  a))p«ar  by  any  competent  testimony,  and  then 
the  separate  acts  and  dee larat ion 8  of  the  coconHpirators,  including  even  persons  not 
indicted,  may  be  prcMiuced  on  the  principle  explained  in  the  first  volume. 
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Your  honor  will  observe,  what  I  need  not  here  remark,  that  the  declara- 
tions of  i)ersous  not  indicted  may  be  produced,  for  the  reason  that  the 
declarations  are  not  admitted  because  the  party  is  indicted  but  because 
he  is  the  agent  of  the  other. 

230.  When  the  transaction  is  over,  individual  declarations,  confessions,  aod  slcU  are. 
of  course,  not  in  execnriou  of  the  common  purpose;  therefore  they  are  competent  only 
against  those  from  w^hom  thuy  proceed. 

When  the  conspiracy  is  in  progress,  and  in  course  of  execution,  the 
acts  and  declarations  are  competent  as  against  thirds  parties.  When 
the  conspiracy  has  been  consummated  and  is  over  the  acts  and  the 
declarations  are  not  competent  against  third  parties,  though  indicted, 
but  are  competent  only  against  the  party  making  them.  Therefore,  as 
offered,  they  are  competent  against  the  party  making  them. 

Now,  I  beg  leave  to  read  from  Roscoe's  Criminal  Evidence.  Your 
honor  will  pardon  me  for  reading  from  text-books,  but  as  I  am  con- 
strained by  my  position  to  discuss  elementary  principles  of  the  law,  I 
must  go  to  text-books.  If  a  scholar  denies  that  in  the  alphabet  B  fol- 
lows A,  you  must  go  to  a  primer  for  your  authority. 

The  CouET.  From  what  page  of  Boscoe  do  you  read  f 

Mr.  Merbick.  I  read  from  side  page  416.  My  edition  is  the  7th 
American,  from  the  8th  London. 

The  CouBT.  I  have  the  same  edition. 

Mr.  Mebbick.  Then  your  honor  will  be  able  to  follow  me. 

Upon  an  IndictmeDt  for  a  conspiracy  the  evidence  is  either  direct  of  a  meeting  and 
eonsnltatioD  for  the  illegal  purpose  charged,  or  more  nsnally,  from  the  very  nature  of 
the  case,  circumstantial.  Thus,  upon  a  trial  of  an  information  for  a  conspiracy  to 
take  away  a  man's  character  by  means  of  a  pretended  communication  with  a  ghoet  in 
Cock  Lane,  Lord  Mansfield  directed  the  Jury  that  it  was  not  necessary  to  prove  the 
actual  fact  of  the  conspiracy,  but  that  it  might  be  collected  from  collateral  circum- 
stances. 

He  then  proceeds  to  reason  upon  that  subject  and  to  give  some  ad- 
ditional authorities,  and  on  page  417  quotes  the  case  of  the  King  vs. 
Hardy,  and  goes  on  as  follows : 

The  opinion  of  the  Judges  upon  this  question. 

The  admissions  of  declarations  to  affect  other  parties  have  been  at  variance.  In  Rex 
v«.  Hardy,  which  was  an  indictment  for  high  treason  in  conspiring  the  death  of  the 
king,  it  was  proposed  to  read  a  letter  written  by  Martin  in  London,  and  addressed  bat 
Dot  sent  to  Margaret,  in  Edinburgh  (being  both  members  of  corresponding  society)  on 
political  subjects,  calculated  to  inflame  the  minds  of  the  people  in  the  north  ;  Eyre, 
C.  J.,  was  of  opinion  that  this  letter  was  not  admissible  in  evidence  against  any  bat 
the  party  confessing;  two  of  the  judges  agreed  that  a  bare  relation  of  facts  by  a  con- 
spirator to  a  stranger,  was  merely  an  admission  which  might  affect  himself,  but  which 
could  not  affect  a  coconspirator,  since  it  was  not  an  act  done  in  the  prosecution  of  that 
conspiracy  ;  but  that  in  the  present  instance  the  writing  of  a  letter  by  one  conspin- 
tor,  having  a  relation  to  the  subject  of  the  conspiracy,  was  admissible,  as  an  actio 
show  the  nature  and  tendency  of  the  conspiracy  alleged,  and  which  therefore  iitight 
be  proved  as  the  foundation  for  affecting  the  prisoner  with  a  share  of  the  conspiracy. 
Bnller,  J.,  was  of  opinion,  that  the  evidence  of  the  conversations  and  declarations  by 
parties  to  a  conspiracy,  was  in  general,  aud  of  necessity,  evidence  to  prove  the  exis- 
tence of  the  combination.  Grose,  J.,  was  of  the  same  opinion,  but  added  that  he  con- 
sidered the  writing  as  an  act  which  showed  the  extent  of  the  plan.  R.  V.  Hardy,  2.^  St 
Tr.,  1.  Mr.  Starkie  remarks,  that  upon  the  last  point  it  is  observable  that  of  the 
live  learned  judges  who  gave  their  opinions,  three  of  them  considered  the  writing 
of  the  letter  to  bean  act  done;  and  that  three  of  them  declared  their  opinion  that 
a  mere  declaration  or  confession,  unconnected  with  any  act  would  not  have  been  Ad- 
missible. 2  Stark.  £v.,  236,  2d  ed.  In  the  same  case  it  was  proposed  to  read  a  let- 
ter written  by  Thelwall,  another  conspirator,  to  a  private  friend  Three  of  the  judges 
were  of  opinion  that  the  evidence  was  inadmissible,  since  it  was  nothing  more  than  a 
declaration,  or  mere  recital  of  a  fact,  and  did  not  amount  to  any  transaction  done  in 
the  course  of  the  plot  for  its  furtherance  ;  it  was  a  sort  of  confession  by  Thelwall,  aud 
not  like  an  act  done  by  him,  as  in  carrying  papers  and  delivering  them  to  a  printer, 
which  would  be  a  part  of  the  transaction.    Two  of  the  judges  were  of  opinion  that 
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the  eTidence  was  admissible,  od  the  ground  that  everything  said  and  a  fortiori  every- 
thing done  by  the  couspirators  was  evidence  to  show  what  the  design  was. 

The  law  on  this  subject  was  thus  stated  by  Mr.  Starkie:  ^'  It  seems  that  mere  de- 
tached declarations  and  confessions  of  persons  not  defendants,  not  made  in  jthe  prose- 
cution of  the  object  of  the  conspiracy,  are  not  evidence  even  to  prove  the  existence  of 
a  conspiracy,  though  consultations  for  that  purpose,  and  letters  written  in  prosecution 
of  the  design,  even  if  not  sent,  are  admissible.  ThH  existence  of  a  conspiracy  is  a  fact 
and  the  declaration  of  a  stranger  is  but  hearsay,  unsanctioned  by  either  of  the  two- 
||rreat  testa  of  truth.  The  mere  assertion  of  a  stranger,  that  a  conspiracy  existed 
amongst  others  to  which  he  was  not  a  party  would  clearly  be  inadmissible ;  and  al- 
tboogh  the  person  making  the  assertion  confessed  that  he  was  a  party  to  it,  this,  on 
principle  fully  established,  would  not  make  the  assertion  evidence  of  the  fact  against 
strangers." 

Why  pat  in  the  limitation  if  it  was  not  evidence  against  him  f 

The  Court.  That  seems  to  me  to  be  a  most  extraordinary  paragraph 
to  find  in  a  law  book — what  Mr.  Starkie  said  about  strangers.  Nobody 
coald  pretend  that  talk  among  strangers  could  affect  anybody  else  in  the 
world,  and  he  has  written  a  whole  paragraph  on  that  subject. 

Mr.  Merbick.  It  is  not  an  extraordinary  paragraph  I  think,  your 
honor,  for  the  reason  that  there  was  a  possibility  of  some  confusion  in 
reference  to  its  admissibility  in  any  shape,  and  Starkie  guards  against 
the  confusion  by  saying  that  it  is  not  admissible  as  against  strangers^ 
but  is  admissible  against  the  party  making  the  declaration. 

The  Court.  Not  admissible  against  the  other  parties  to  the  con- 
spiracy. 

Mr.  Merrick.  No,  sir ;  not  admissible  against  the  other  parties  to 
the  conspiracy. 

Mr.  Chandler.  Not  admissible  at  all.    That  is  what  he  said. 

Mr.  Merrick.  No ;  he  does  not  say  any  such  thing. 

Mr.  Chandler.  That  is  just  exactly  what  he  does  say. 

Mr.  Merrick.  I  have  read  the  paragraph  and  nobody  can  find  that 
he  so  decides.  These  contradictions  are  about  on  a  par  with  the  gen- 
eral logic  of  the  other  side  on  this  question.  It  is  there  before  your 
honor  plain  and  distinct. 

The  Court.  What  he  means  by  strangers  there  is  other  parties  than 
those  by  whom  the  writing  was  done. 

Mr.  Merrick.  Certainly ;  whether  they  be  defendants  or  not ; 
strangers  to  the  thing  itself  j  strangers  to  the  declarations.  The  man 
who  makes  the  declaration  is  a  familiar  friend  to  the  declaration,  its 
parent,  and  responsible  for  the  offspring;  and  the  sin  shall  be  visited 
on  the  head  of  the  father. 

Now,  may  it  please  your  honor,  one  step  further  in  reference  to  a 
similar  limitation  in  an  authority  read  by  one  of  my  learned  brothers 
who  addressed  the  court  from  the  other  side.  I  think  it  was  Mr.  Totten. 
I  refer  you  honor  to  14  Ohio  State  Reports,  the  case  of  Clawson  against 
The  State^  pages  230  and  239.  I  believe  brother  Totten  read  the  para- 
graph which  1  now  propose  to  read,  but  when  he  came  to  that  part 
which  I  shall  emphasize,  the  dulcet  tones  of  his  voice  lost  their  mean- 
ing and  their  melody. 

On  this  qnestioD — 

Says  the  learned  court — 

there  is  a  dearth  of  cases. 

Speaking  of  the  proof  of  the  corpus  delicti  as  the  predicate  of  the 
preof  of  declarations. 

The  elementary  books  refer  to  bat  one — Hardy's  Case,  24  HowelPs  St.  Tr.,  4r>3,  and  I 
have  been  able  to  find  no  other.  In  that  case  two  of  the  five  Jidges  seemed  to  have 
been  of  opinion  that  the  mere  declarations  of  a  person  who  admitted  himself  to  be  a 
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party  to  a  conspiracy  might  be  admitted  in  evidence  against  another  party  to  prove 
the  existi'nce  and  nature  of  the  conspiracy;  but  the  majority  of  the  court  held  anch 
declarations  to  be  inadmissible  for  this  purpone  unless  they  were  in  themselves  acts  or 
were  accompanied  by  acts  in  furtherance  of  the  common  criminal  object.  And  all 
leading  elementary  writers  on  the  law  of  evidence  are  decided  in  the  expn^anion  of 
their  opinions  that  evidence  of  such  declarations  is  inadmissible,  except  as  against  tbe 
party  by  whom  they  are  made. 

But  as  to  the  party  by  whom  they  are  made  all  the  aathorities  agree 
that  they  are  admissible.  Not  one  single  book  has  been  brought  for- 
ward by  the  counsel  on  the  other  side.  Not  one  single  reference  has 
been  made  by  them  that  impeaches  this  well-established,  fundamental, 
and  elementary  principle  of  the  law. 

I  now  refer  your  honor  to  another  authority,  which  I  handed  to  my 
brother  Wilson  this  morning  before  the  session  opened,  the  Irish  Cir- 
cuit Court.  Reports. 

Mr.  ToTTEN.  I  do  not  desire  to  interrupt  you,  but  I  wish  to  state  in 
regard  to  the  last  case,  you  quoted,  that  the  judgment  was  reversed, 
and  the  assertion  there  made  was  reversed.  The  quotation  you  have 
just  read  from  Bishop  on  Criminal  Procedure  cites,  among  others,  the 
case  of  Patton  against  The  State  of  Ohio,  where  they  declare  positively 
that  admissions  are  not  competent. 

Mr.  Mebbick.  Go  and  get  the  book  and  show  it  to  me. 

Mr.  ToTTEN.  I  read  the  case  yesterday. 

Mr.  Mebbick.  No  case  was  read  yesterday  where  the  admissions  of 
a  party  were  said  not  to  be  evidence  against  himself.  The  real  limitation, 
and  I  defy  the  counsel  to  produce  authority  as  to  any  other — the  only 
limitation  upon  the  principle  that  the  admission  is  evidence  against 
himself,  is  this :  That  in  the  conspiracy,  as  two  must  be  convicted,  and 
as  the  admission  of  one  is  not  evidence  against  a  second,  his  admission 
cannot  be  admitted  until  there  is  some  proof  by  which  somebody  else 
beside  himself  ma3'  be  convicted.  But  w^hen  there  is  proof  as  to  a  sec- 
ond or  a  third  party,  alitmde,  then  his  declarations  may  bring  him  in 
and  unite  him  with  that  second  or  third  party,  independent  of  all  other 
testimonj^,  although  they  are  declarations  after  the  fact  and  after  the 
consummation  of  the  conspiracy. 

The  CouBT.  Suppose  there  be  two  conspirators,  and  there  is  no  evi- 
dence except  their  confession.  The  confession  of  A  cannot  be  taken 
as  against  B. 

Mr.  Mebbick.  No. 

The  CouBT.  And  the  confession  of  B  cannot  be  taken  as  against  A. 
There  they  both  make  confessions,  and  yet  you  can  convict  neither. 
Is  that  so  f 

Mr.  Mebbick.  No,  sir ;  not  at  all.  That  is  not  the  logic  of  the  po- 
sition. This  is  the  logic  of  the  position :  If  there  are  two  conspirators 
charged  in  the  conspiracy,  and  the  court  is  informed  that  the  declara- 
tions of  each,  made  at  different  times,  will  be  proved  before  it,  it  ought, 
in  the  exercise  of  its  discretion,  to  hear  the  testimony  in  anticipation, 
and  A  may  be  convicted  of  being  in  the  conspiracy  with  B  upon  A's 
confession,  and  B  be  convicted  of  being  in  the  conspiracy  with  A  upon 
B's  confession.  That  is  the  logic  of  the  position.  I  will  put  a  case  to 
your  honor.  Su^ipose  there  is  a  conspiracy  to  defraud  X,  in  New 
York,  by  C's  appearing  as  a  man  of  credit  before  him  to  buy  goods, 
or  otherwise,  and  suppose  that  A  writes  a  letter  and  forges  Q's  name 
to  it,  and  addresses  it  to  X  recommending  C.  Suppose  B  t^kes  it 
to  the  post-office.  Suppose  C  goes  on  to  New  York,  being  the  party 
recommended  in  the  forged  letter,  and  they  do  not  consummate  their 
purpose  so  that  the  conspiracj*  is  not  merged  into  a  felony,  if  you  choose, 
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and  they  are  indicted  for  conspiracy,  and  X  brings  forward  and. proves 
the  letter  that  Q's  name  is  said  to  have  been  signed  to,  and  Q  swears  that 
it  is  a  forgery ;  can  you  not  introduce  the  confession  of  A  that  he  forged 
the  name ;  the  confession  of  B  at  another  tlpie  that  he  carried  the 
letter  to  the  post-office,  und  then  by  the  two  confessions  of  the  forgery  of 
the  letter,  and  the  taking  of  it  to  the  post-office,  convict  them  of  the 
conspiracy  as  against  XI  It  would  ov^erturn  every  rule  of  law,  and 
uproot  the  established  principles  of  well  recognized  evidence  if  you  could 
not  do  it.  They  may  each  one  confess  himself  in,  but  no  man  can  confess 
another  man  in.  If  one  can  confess  himself  in,  another  may  confess 
himself  in,  and  a  third  may  confess  himself  in  :  and  the  only  question 
of  difficulty  in  such  a  case  is  with  the  court  in  the  reception  of  the 
jjroof.  But  I  apprehend  that  youi:  honor  would  not  hesitate  a  minute 
if  there  were  three  men  indicted  and  I  got  up  and  said  to  you  that  each 
one  of  these  men  confessed  at  different  times  that  he  was  in  this  con- 
Kj)ira€y,  and  the  confession  of  each  one  was  to  the  doing  of  a  certain 
act  in  the  conspiracy.  Your  honor  would  say  that  those  confessions 
were  not  admissible  one  as  against  the  other,  but  each  being  admissible 
against  himself,  each  separate  confession  comes  in  severally  and  the 
boily  of  the  evidence  goes  to  the  jury  with  directions  that  if  they  be- 
lieve A  who  was  in,  and  if  they  believe  B  who  was  in,  and  if  they  believe 
C  who  was  in,  or  if  they  beljeve  the  witness  testifying  to  the  declara- 
tions, they  must  find  them  guilty.  You  must  have  logic  and  system  in 
these  things.  The  law  is  said  to  be  the  perfection  of  reason,  and  if  it 
be  the  perfection  of  reason  any  proposition  different  from  that  which  I 
have  stated  would  be  contrary  to  logic  and  would  defeat  the  claim  that 
it  makes  to  this  broad  domain  of  philosophical  thought.  The  confes- 
sion of  a  man  is  always  good  as  against  himself,  but  it  is  not  good  as 
against  a  third  party  unless  an  agency  be  established. 

Now,  then,  your  honor  said  very  jnoperly  according  to  the  author- 
ity that  there  must  be  the  predicate  of  some  proof  of  a  conspiracy, 
and  that  two  must  be  in  it,  and  therefore  since  RerdelPs  confession 
could  not  affect  anybody  but  himself  and  there  was  no  proof  as  to  any- 
body else  but  himself  there  was  no  use  in  hearing  that  testimony ;  it 
should  wait  until  we  made  the  predicate  of  its  admission.  You  have 
said  to  us  that  now  we  have  the  predicate,  for  we  have  evidence  to  go 
to  the  jury  that  other  parties  were  members  of  the  conspiracy'.  Now, 
I  come  forward  to  you  and  say  "  I  introduce  to  you  a  third,  or  fifth,  or 
eighth  delinquent  criminal  and  ask  you  to  let  me  prove  by  his  own  ad- 
mission that  he  belongs  to  this  body  of  public  banditti."  Can  you  deny 
it  f  Have  I  not  a  right  to  put  in  this  proof  in  the  name  of  the  country 
and  of  justice  f 

I  was  about  to  read  from  page  461  of  the  Irish  Circuit  Court  Reports. 
I  will  say  to  your  honor,  with  perfect  frankness  and  sincerity  that  if 
there  is  any  authority  in  the  English  or  American  books  bearing  upon 
this  subject  which  I  have  not  produced  it  is  because  through  weeks  of 
diligent  search  I  have  been  unable  to  find  it.  The  reason  that  they  are 
so  meager  is  because  the  principle  is  primary  and  fundamental. 

The  CouBT.  It  may  be  so ;  but  the  matter  is  not  perfectly  clear  in 
my  mind. 

Mr.  Mebbigk.  I  am  trying  to  convince  your  honor's  mind.  Your 
honor  has  not  expressed  any  opinion. 

The  CouBT.  I  know ;  but  if  it  was  so  primer-like  I  expect  I  should 
have  gotten  hold  of  the  idea  by  this  time. 

Mr.  Mebbigk.  I  expect  your  honor  has  gotten  hold  of  it  by  this  time. 

The  CouBT.  Perhaps  so. 
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Mr.  Mebbigk.  Let  us  see  what  this  book  says : 

Od  aQ  indictment  for  conspiracy,  the  admissiooB  of  the  prisoner  may  be  given  in  evi- 
dence against  hira  before  the  existence  of  a  conspiracy  has  been  proved. 

They  go  even  to  that  extent. 

Pennbfetukr,  B.  It  is  necessary  to  prove  theexlstenceof  a  conspiracy  and  to  con- 
nect the  prisoner  with  it  in  the  first  instance  where  you  seek  to  give  in  evidence 
against  him  the  declaration  of  a  coconspirator,  and,  having  iirst  done  so,  yon  are  theo  at 
liberty  to  give  in  evidence  against  the  prisoner  acts  done  by  any  of  the  parties  whom 
you  have  connected  with  the  con^piracy,  in  Curtherance  of  the  common  design;  bat 
when  a  party's  own  declarations  are  to  be  given  in  evidence,  sach  preliminary  proof  jm 
not  requisite,  and  yon  may,  as  in  any  other  offense,  prove  the  whole  case  against  him 
by  his  own  admissions. 

!N^ow,  then,  this  differs  from  your  honor  only  in  going  a  little  fiirtlier 
than  your  honor.  You  may  prove  a  whole  case  against  him  by  his  own 
admissions,  and  then  the  case  is  suspended  until  it  is  to  go  to  the 
jury ;  and  if  there  is  no  proof  whatever  except  his  own  admissions, 
and  as  there  must  be  more  than  one  conspirator,  you  must  then  instruct 
the  jury  to  acquit.  That  is  the  ground  of  the  whole  of  it,  and 
the  difficulty  that  arises  is  a  difficulty  founded  upon  the  fact  that 
there  must  be  more  than  one  conspirator.  Whenever  there  is  the 
predicate  of  proof  to  go  to  the  jury  of  there  being  more  than  one  con- 
spirator, I  defy  my  learned  brothers  to  produce  a  single  authority  say- 
ing that  evidence  of  the  declarations  of  one  of  the  conspirators  is  not 
admissible.  If  your  honor  has  ever  found  it  I  am  not  aware  of  it.  If 
there  is  such  an  authorit}"  in  any  of  the  books  1  cannot  find  it.  I  have 
looked  for  it  anxiously,  and  have  looked  for  it  in  vain.  Of  course,  I 
mean  declarations  otherwise  admissible,  not  given  under  coercion.  Con- 
fessions not  made  under  duress,  but  statements  otherwise  admissible 
are  always  admitted  to  bring  a  party  into  a  conspiracy  if  there  is  proof 
to  go  to  the  jury  that  anybody  else  is  in  the  conspiracy.  Why  should 
it  not  be  so  ?  Is  there  any  mystery  about  the  crime  of  conspiracy  t  It 
is  a  crime.  Cannot  a  man  confess  himself  into  that  crime  as  well  as 
any  other  crime  ?  Cannot  a  party  confess  that  he  has  stolen  gooils? 
Unquestionably. 

The  Court.  Undoubtedly,  because  he  can  be  convicted  without  con- 
victing anybody  else. 

Mr.  McSWEENY.  That  is  just  the  rub. 

Mr.  Merrick.  That  is  just  the  rub ;  and  the  court  says  that  here 
there  is  evidence  on  which  others  can  be  convicted  independent  of  this 
confession.  The  court  has  said  there  is  evidence  that  may  convict  an- 
other man.  The  predicate  of  the  admissibility  of  the  declaration  is 
established,  and  it  comes  down  to  the  general  and  plain  proposition 
that  the  confession  of  a  conspirator  under  these  circumstances  is  admis- 
sible against  himself. 

The  Court.  I  understand  that  the  present  offer  is  made  for  the  pur- 
pose of  adding  to  the  evidence  already  in  of  the  existence  of  the  con- 
spiracy. If  that  be  the  purpose  of  the  offer  it  seems  to  me  that  the  rule 
of  evidence  does  not  change  with  the  growth  of  the  evidence  in  the 
cause.  The  same  rules  will  apply  to  the  last  particle  of  evidence  of- 
fered in  regard  to  a  cons])iracy  that  apply  to  the  first  item.  So  that 
when  the  court  said  the  other  day  that  there  was  evidence  to  go  to  tlie 
jury  on  the  subject  of  conspiracy,  the  court  did  not  understand  that  by 
that  declaration  any  change  of  the  rules  of  evidence  was  to  be  intro- 
duced. If  this  piece  of  evidence  which  is  now  offered  was  objection- 
able at  the  beginning,  and  might  have  been  objectionable  at  the  begin* 
ning  of  the  trial,  it  is  no  less  objectionable  now  because  it  is  offered  for 
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t  li  ti  purpose  of  eatablishing  the  conspiracy.    The  rule  of  evidence  is  the 
>«iiiiie  whether  it  applies  to  the  first  offer  of  evidence  or  to  the  last. 

31  r.  Merrick.  That  is  the  proposition  that  I  have  been  arguing ;  the 
rule  has  changed.  Your  honor  did  not  announce  a  change,  but  your 
honor  announced  a  condition  of  fact.  Now,  1  say,  and  I  have  been 
arguing  to  show  that  under  that  condition  of  fact  there  is  a  change, 

aod  my  first  information 

The  Court.  flnterposing.J  Well,  the  change  is  this,  that  where  there 
is  sutticient  evidence  to  authorize  the  court  to  send  the  case  to  the  jury 
u|»on  the  question  of  conspiracy,  then  what,  one  of  the  alleged  conspira- 
tors may  have  said,  may  have  done,  or  may  have  declared,  would  be 
e  violence  against  them  all,  provided  it  was  a  part  of  the  res  gestce  of  the 
conspiracy  for  the  x>urpose  of  carrying  on  the  work  of  the  conspiracy. 
Mr.  Merrick.  Yes,  sir. 

The  Court.  Well,  but  that  would  not  be  the  case  unless  there  was 
s^ufficieut  evidence  to  submit  the  question  of  conspiracy  or  no  conspir- 
acy to  tbe  jur3'.  But  in  regard  to  this  matter  the  rules  of  evidence 
applying  to  that  state  of  the  case  are  not  applicable,  because  you  have 
declared  here  that  this  evidence  is  not  offered  as  against  the  others. 
Ou  the  contrary  you  say  you  do  not  pretend  that  it  will  be  evidence 
against  the  others,  but  it  is  offered  solely  as  evidence  against  Brady 
liiinself.  Well,  if  it  is  evidence  now  as  against  Brady,  it  would  have 
been  evidence  against  Brady  at  the  beginning,  according  to  the  Irish 
ca«e. 

Mr.  Merrick.  Yes ;  according  to  the  Irish  case. 
The  Court.  So  that  if  a  conspiracy  can  be  established  by  a  man's 
confessions,  it  may  be  established  at  any  stage.  It  may  be  the  first 
piece  of  evidence  you  introduce.  If  you  had  been  able  in  this  instance 
to  sliow  an  acknowledgment  by  Brady  that  he  was  the  conspirator,  and 
an  acknowledgment  by  each  of  the  others  that  they  were  conspirators, 
then  your  conspiracy  would  have  been  made  out,  because  all  the  par- 
ties would  have  been  brought  together  into  a  harmonious  whole.  The 
only  question  now,  therefore,  is  one  which  is  severed  altogether  from 
the  decision  which  was  announced  in  the  early  part  of  this  case,  and  it 
is  a  cpiestion  which  is  not  dependent  at  all  upon  the  existence  of  a  con- 
spiracy or  on  evidence  of  a  conspiracy.  It  is  a  question  whether  this 
mau^s  confession  will  bring  him  into  a  conspiracy  with  others,  and  the 
confession  is  not  to  be  evidence  against  the  others,  because  his  confes- 
sion cannot  make  the  conspiracy. 
Mr.  Merrick.  No. 

The  Court.  His  confession  may  make  a  crime  as  to  himself. 
Mr.  Merrick.  I  see  the  point. 

The  Court.  8o  that  whether  his  confession  will  contribute  to  make 
up  the  fact  of  a  conspiracy  depends  upon  how  much  evidence  there  is 
to  bring  the  other  parties  in.    This  only  brings  him  in. 
Mr.  Merrick.  That  is  so. 

The  Court.  Now,  the  question  is  whether  a  man  can  admit  himself 
into  a  conspiracy. 

Mr.  Merrick.  That  is  the  question.  Now,  then,  I  beg  leave  to  say 
to  your  honor,  that  my  first  light  of  any  great  importance  upon  this 
subject,  for  I  was  not  very  familiar  with  it,  was  what  came  from  your 
honor.  I  hoi>e  it  will  not  be  succeeded  by  entire  darkness.  Now,  your 
honor,  in  concluding  your  opinion,  after  quoting  from  Roscoe,  said: 

So  that  the  party  mast  be  bouDd  by  his  own  confessioim  only  ;  and  as  in  this  case 
not  3'et  baa  there  been  any  evidence  received  to  eHiablish  the  existence  of  a  conspiracy 
ou  the  part  of  the  defendants,  the  proof  of  the  acknowledgment  made  by  this  defend- 
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ant,  Rerdelly  mast  be  evidence  simply  of  his  own  gailt,  and  as  be  cannot  be  convicted 
in  this  case  of  any  offense  except  conspiracy,  and  conspiracy  requires  two,  it  is  not 
competent  evidence  against  him,  becaase  he  is  not  indicted  separately. 

What  does  that  roean  f  It  is  plainly  the  same  law  that  I  have  read 
from  the  books.  As  it  takes  two  to  make  a  conspiracy,  and  as  bis  evi- 
dence is  evidence  against  himself  alone,  and  not  against  the  third  par- 
ties, it  is  not  competent,  for  nobody  can  be  convicted  on  his  evidence. 
Your  honor  says : 

And  as  in  this  case,  not  yet  has  there  been  any  evidence  received. 

Therefore,  we  must  lie  by  until  there  is  other  evidence  produced  by 
which  somebody  else  may  be  convicted ;  other  evidence  to  show  that 
the  crime  of  conspiracy  has  been  committed,  and  which  the  jury  may 
consider.  He  cannot  be  heard  until  then,  says  your  honor.  But  now, 
says  your  honor,  there  is  evidence  to  go  to  the  jury.  If  it  could  not  he 
heard  then  because  of  the  absence  of  the  predicate  of  the  testimony,  did 
not  your  honor  mextn  to  say  that  it  could  be  heard  when  that  predicate 
w^as  present!  That  is  the  law  of  the  books  I  have  read  to  your  honor, 
and  that  is  the  question  I  have  been  arguing  to  the  court. 

The  Court.  That  may  not  be  the  law. 

Mr.  Merrick.  Your  honor  said  it,  and  therefore  it  is  the  law. 

The  Court.  I  do  not  think  the  court  said  so. 

Mr.  Merrick.  The  reporter  may  have  got  it  wrong. 
.  The  Court.  No;  1  do  not  think  it  is  so.  The  court  simply  decided 
that  inasmuch  as  there  was  no  evidence  of  a  conspiracy  at  that  stage. 
and  a  man's  confession  can  only  bind  himself,  the  offer  could  not  be 
accepted  then.  But  I  do  not  think  the  court  intended  to  commit  itself 
to  the  reception  of  the  evidence  after  the  other  proof  was  in. 

Mr.  Merrick.  I  do  not  know  how  far  the  court  intended  to  go. 

The  Court.  I  do  not  think  it  says  so. 

Mr.  Merrick.  Perhaps  not.  I  read  it,  and  I  read  it  with  pleasure, 
for  when  I  came  to  look  up  the  authorities  I  thought  the  court  had  de- 
cided, and  would  decide,  exactly  in  accordance  with  what  is  laid  down. 
Let  me  read  a  paragraph  in  Bishop.  I  have  no  doubt  it  contains  tbe 
idea  that  was  in  your  honor's  mind  at  that  time,  and  I  want  to  brine: 
it  back : 

When  the  transaction— 

The  conspiracy — 

is  over  individual  declarations,  coofessioDs,  and  acte  are,  of  coarse,  not  in  ezecatioD 
of  the  common  purpose ;  therefore  they  are — 

What!    Incompetent!    !N^o — 

therefore  they  are  competent  onlj  as  against  those  from  whom  they  proceeded. 

There  is  a  nebulous  list  of  authorities  in  the  note ;  therefore  tbey 
are  competent  against  those  from  whom  they  proceed.  Now,  may  it 
please  your  honor,  suppose  the  conspiracy  is  established  beyond  tiie 
possibility  of  a  doubt  as  to  five  people,  and  suppose  it  was  a  conspiracy 
to  defraud  the  United  States  by  false  drafts,  forged  drafts,  and  sup- 
pose that  a  sixth  man  confessed  to  your  honor  that  he  was  among  the 
parties  in  that  conspiracy,  and  that  he  forged  one  of  the  drafts  upon 
which  they  got  the  money,  and  they  divided  it  up  among  themselves. 
Suppose  the  evidence  did  not  touch  him  at  all,  the  other  live  keeping 
their  mouths  shut,  but  the  circumstantial  evidence  was  sufficient  to  atfect 
the  other  five,  though  not  touching  the  sixth  man.  Does  your  honor  mean 
to  say  that  there  is  any  such  peculiarity  about  the  crime  of  conspiracy 
that  his  confession  that  he  was  a  member  of  the  conspiracy,  and  did 
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this  act  in  furtherance  of  the  conspiracy,  would  not  introduce  him  into 
the  conspiracy  f  Conspiracy  ha«  nothing  magical  and  peculiar  about 
it.  It  is  an  ordinary  crime,  for  which  there  is  no  peculiar  sanctity  of 
the  law,  may  it  please  your  honor,  unless  it  be  found  when  an  indict- 
ment for  conspiracy  covers  some  of  the  anointed  officers  of  the  Govern- 
ment. It  has  nothing  peculiar  about  it.  When  the  criminal  arm  rakes 
in  public  functionaries  who  have  been  false  to  their  trust,  is  that  sanc- 
tified which  is  condemned  elsewhere  because  they  have  been  public  func- 
tionaries f 

Now,  sir,  one  step  further,  and  you  will  find  that  3'our  honor  started 
out  in  the  beginning  of  this  case  upon  the  clear  line  of  enlightened  law 
as  illuminated  by  the  decisions  of  some  of  the  best  judges  on  the  bench 
of  the  courts  of  the  United  States.  I  refer  your  honor  to  the  case  of 
The  United  States  against  Graff,  14  Blatchford,  Circuit  Court  Eeports, 
page  385.  The  case  was  referred  to  by  Mr.  Ker  in  the  opening  argu- 
ment: 

This  ease  comes  before  the  ooart — 

Says  the  judge — 

QpoQ  a  motion  for  a  new  trial.  The  defendants  were  charged  with  having  conspired 
with  one  Soott  and  others  to  defraud  the  United  States  ont  of  the  dnties  on  silks  and 
laoes  to  t>e  imported  into  New  York  from  Great  Britain  contrary  to  law. 

Now,  I  ask  your  honor  to  follow  me  with  that  commendable  patience 
which  has  been  exhibited  by  your  honor  in  this  case,  and  which  has 
passed  anything  I  have  ever  seen. 

The  CouBT.  I  told  you  in  the  beginning  it  was  inexhaustible. 

Mr.  Mebbigk.  I  think  your  honor  has  vindicated  that  opinion,  and  I 
now  ask  your  honor  to  vindicate  the  opinion  pronounced  on  the  law 
about  the  same  time.  On  page  385  the  court  says,  and  I  will  read  this 
fully: 

The  next  point  made  is,  that  error  was  committed  in  admitting  a  written  statement 
of  Owen,  describing  his  connection  with  Scott  in  smuggling  silks. 

Containing  a  narrative  of  the  past  transaction : 

This  statement  was  admitted  as  against  Owen  alone.  It  was  made  nnder  the  fol- 
lowing ciroamstances. 

It  is  not  necessary  for  me  to  read  the  particular  circumstances,  and 
so  I  pass  on : 

To  the  admission  of  this  statement  as  evidence  against  Owen  objection  was  made 
npon  the  ground  that  having  been  sworn  to  it  must  be  deemed  involuntary. 

That  was  overruled.  It  was  shown  that  it  was  a  voluntary  statement. 
The  court  goes  on : 

The  accused  was  in  no  way  pressed.  Being  confronted  with  evidence  of  his  g^ilt, 
he  deliberately  acknowledged  it,  and  his  acknowledgment  having  been  written  out  and 
read  over  to  him,  he  then  freely  signed  it,  and  thereafter  he  swore  to  the  truth  of  the 
statement  he  had  so  made.  Such  a  statement  is,  in  my  opinion,  admissible  and  con- 
vincing evidence  against  the  accused.  I  am  aware  that  statements  taken  under  oath 
by  committing  magistrates  of  this  State  are  not  admitted  in  evidence;  but  the  statute 
of  the  State  forbids  the  taking  of  statements  under  oath  by  committing  magistrates, 
and  by  implication  the  use  of  such  illegal  statements  as  evidence  is  forbidden.  The 
statements  of  the  confession  were  pertinent  to  the  inquiry  then  being  prosecuted  by 
the  special  asent,  an  inquiry  in  which,  althoagh  it  was  in  no  proper  sense  a  Judicial 
proceeding,  the  agent  was  authorized  by  statute  to  administer  an  oath  by  any  one  sup- 
posed to  have  knowledge  in  respect  to  the  matter  in  hand.  For  these  reasons  I  am  of 
the  opinion  that  the  statement  was  properly  admitted  in  evidence  against  Owen. 

Then  he  goes  on  and  says  if  there  was  any  objection  it  was 
obviated  by  the  admission  of  the  district  attorney.  Now,  here  was 
Owen,  one  of  the  conspirators,  who  had  been  engaged  with  Graff 
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and  others  in  smuggling  silks.  After  the  silks  had  been  smuggled; 
and  after  the  transaction  that  the  conspiracy  contemplated  had  been 
closed,  Owen  wrote  a  statement  of  his  relations  with  Grant  and 
Scott.  On  the  trial  of  that  case  the  statement  wa«  offered  as 
against  Owen,  and  admitted.  On  the  motion  for  a  new  ti'ial  it  wa«i 
claimed  that  it  ought  not  to  have  been  admitted  even  as  against 
Owen.  Preliminary  questions  in  reference  to  its  admission,  as  to  coer- 
cion and  duress  were  dis])08ed  of,  and  the  court  said  that  the  state- 
ment w*as  competent  as  against  Owen,  and  was  properly  admitteil. 
How  does  that  dift'er  fix)m  the  case  before  us  f  Here  is  one  coconspira- 
tor, Owen,  after  the  termination  of  the  conspiracy,  giving  a  narrative  of 
a  past  transaction.  When  indicted  with  the  others  that  narrative  of 
this  transaction  is  offered  in  evidence  as  against  the  party  that  gave 
the  narrative,  and  the  conrt  admitted  it,  and  on  the  motion  for  a  new 
trial  the  reviewing  court  affirmed  the  judgment  of  the  court  below . 
The  indictment  was  for  conspiracy. 

Mr.  Totten  rose. 

The  Court.  Do  not  interru])t  the  argument,  if  you  please.  I  think 
this  authority  was  not  referred  to. 

Mr.  Merrick.  Yes,  it  was  referred  to. 

The  Court.  It  was  not  read.  ' 

Mr.  Ker.  It  was  given  on  page  1630. 

Mr.  ToTTEN.  It  was  not  read. 

Mr.  Merrick.  But  it  was  referred  to.  They  had  all  night  to  look 
at  it. 

Mr.  Ker.  Here  on  the  printed  record  is  just  what  I  said : 

There  was  another  case,  the  United  States  against  Graff,  14  Blatohford,  381,  in 
which  (he  t»auie  principle  Ih  laid  down. 

I  had  just  read  an  authority,  and  I  mentioned  this  one. 

Mr.  Merrick.  The  same  principle  as  was  laid  down  in  the  preceding 
ca«e. 

Mr.  Totten.  Not  at  all. 

The  Court.  I  shall  allow  the  other  side  to  reply 

Mr.  Merrick.  [Interposing.]  I  think,  may  it  please  your  honor,  that 
on  that  (|iiestiou  they  will  need  to  reply.  I  do  not  care  if  they  talk 
forever  when  I  am  through. 

The  Court.  I  was  about  to  say  that  I  would  rather  allow  them  an 
opportunity  then,  and  have  your  argument  uninterrupted. 

Mr.  Merrick.  Let  them  talk  as  much  as  they  want  to,  but  if  they 
bring  in  any  new  athorities — if  they  bring  in  one  single  authority  in 
which  the  court  has  excluded  the  declarations  of  a  coconspirator  offered 
as  against  himself  after  the  introduction  of  evidence  of  the  con- 
spiracy which  the  court  deemed  sufficient  to  go  to  the  jury  I  want  to 
see  the  authority,  and  1  want  to  hear  it.  I  say  there  is  not  one  in  the 
books.  It  is  a  bold  assertion  for  a  man  to  make  who  appreciates  the 
limitations  of  his  capacity,  forethought,  and  industry,  but  I  make  it. 
I  have  been  industrious,  and  that  industry  has  been  "supplemented  by 
the  distinguished  ability  of  both  of  my  friends,  and  we  have  not  suc- 
ceeded in  finding  one  case. 

Now,  I  appeal  to  your  honor  to  let  this  decision  rest  upon  the  high- 
ways of  the  law,  to  let  it  be  made  upon  the  decisions  as  those  decisions 
now  stand  in  the  books. 

Now  may  it  please  your  honor,  I  think  I  have  referred  the  court  to 
all  the  authorities  1  had  directly  bearing  upon  this  subject,  but  as  my 
brother  Chandler  said  in  reference  to  the  authorities  read  by  brother 
Ker,  that  he  read  no  authority  whatever  in  which  the  admissions  of  a 
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defendant  were  permitted  to  go  in  evidence,  except  in  Huch  cases  as  the 
crime  conld  be  committed  by  one,  I  beg  to  call  yoar  honor's  attention 
to  two  of  these  authorities.  Brother  Chandler  may  be  able  to  explain 
them  though  as  coming  within  his  general  description,  but  I  am  unable 
to  explain  them  with  my  limited  knowledge  of  such  transactions.  One 
of  those  authorities  was  an  indictment  for  fornication,  and  the  courts 
ruled  that  the  declaration  of  the  man  was  competent  as  against  himself, 
but  should  not  be  a<lroitted  as  against  the  woman.  Now  they  were  in- 
dicted by  name  for  this  crime. 

The  Court.  Well,  the  difference  between  that  case  and  this  is  tliat 
be  might  be  convicted,  and  she  acquitted. 

Mr.  Merrick.  The  charge  of  fornication  was  with  her.  It  was  a 
conspiracy  for  fornication,  a  pretty  close  conspiracy,  brother  Chandler. 

The  Court.  As  the  confession  was  against  himself,  and  there  was 
none  of  it  evidence  against  her,  I  think  the  jury  did  right  to  acquit  her 
and  convict  him. 

Mr.  Carpenter.  Convict  him  on  the  common  count. 

Mr.  Merrick.  Convict  him  on  the  common  count.  I  suppose  the  in- 
dictment being  an  indictment  for  fornication  with  her  he  could  not  be 
convicted  if  he  had  not  committed  fornication  with  her,  that  being  a 
description  of  the  particular  fornication. 

The  Court.  Still,  as  his  confession  was  not  evidence  against  her, 
but  was  evidence  against  himself,  and  there  was  no  evidence  against 
her,  the  court  was  bound  to  tell  the  jury  there  was  no  evidence  against 
the  woman  and  there  was  conclusive  evidence  against  the  man. 

Mr  Merrick.  Therefore,  the  man  could  do  it  by  himself.  That  is 
all  right.    I  wanted  to  be  instructed  upon  this  subject. 

The  Court.  It  is  explained  by  what  Lord  Coke  calls  the  artificial 
logic  of  the  law — the  reasoning  of  the  law. 

Mr.  Merrick.  That  is  a  new  name  tor  it  entirely,  may  it  please  your 
honor.     It  certainly  is  singular. 

The  Court.  I  have  no  doubt  if  you  take  an  unlettered  judge  and 
submit  that  question  to  him  he  could  not  separate  one  from  the  other. 

Mr.  Merrick.  That  would  be  a  cruel  thing  to  do,  your  honor. 

The  Court.  But  I  think,  according  to  the  true  principles  of  the  law, 
that  any  judge  who  understood  his  business  would  say  that  the  man 
ought  to  be  convicted  and  the  woman  acquitted  under  such  charge,  be- 
cause there  is  no  proof  against  her,  and  the  evidence  against  him  was 
evidence  against  him  alone  and  against  no  one  else. 

Mr.  Merrick.  I  think,  sir,  I  am  enlightened  for  the  first  time  by  my 
brothers  upon  the  other  side  upon  that  case  and  upon  this.  [Refer- 
ring to  a  remark  made  in  undertone  by  counsel  sitting  close  by  him.] 
The  counsel  says  truly  that  he  ought  to  be  convicted  tor  telling. 

^ow,  may  it  please  your  honor,  to  recur:  Some  suggestions  were 
made  looking  to  the  admissibiiit}'  of  this  testimony  upon  another 
ground — its  inapplicabilit3%    What  is  the  other  f 

I  propose  to  prove  by  this  witness  that  at  and  about  the  same  time  the  routes  men- 
tioned in  the  indictment  were  increased  and  expedited,  Brady,  one  of  the  defendants, 
ordered  the  expedition  and  increase  of  other  routes,  including  the  one  in  which  the 
witness  was  interested  ;  that  he  stated  to  the  witness  on  the  stand  at  that  interview 
that  when  contractors  obtained  such  expedition  of  their  routes  they  always  paid  him 
(Bradv)  for  making  the  order  directing  the  expedition;  that  he  (Brady)  always  re- 
ceivAcl  from  the  contractors  20  per  cent,  of  the  amount  ordered  to  be  paid  to  the  con- 
tractor on  each  route  so  expedited ;  that  such  was  his  (Brady's)  invariable  practice  as 
Second  Assistant  Pontniaster-Gkneral  in  every  case  where  he  made  an  order  for  expe- 
dition and  aUowance  of  pay,  and  that  the  witness  and  everybody  engaged  on  the 
mail  routes  knew  and  understood  that  this  was  his  (Brady's)  practice ;  and  that  hav- 
ing ordered  expedition  upon  a  route  upon  which  the  witness  was  the  contractor,  with 
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an  allowance  of  pay  therefor,  be  (Brady)  claimed  in  settlemenfe  with  witiess  an  in- 
debfctMlness  aue  by  Brady  to  the  wicoess  fur  money  loaned  by  the  witnew)  to  Brady; 
that  he  (Brady)  was  entitled  to  a  credit  upon  such  debt  of  the  amount  of  20  per  cent, 
on  the  aiuonnt  ordered  to  be  paid  for  the  expedition  in  consideration  of  his  (Brady'n) 
having  made  such  order,  and  said  to  the  witness  that  he  (the  witness)  mnst  have  nn- 
der8t<M)d  the  practice  of  his  (Brady's)  office  as  to  eig^edition,  and  the  amount  to  be 
paid  to  him  (Brady)  therefor;  that  if  be  (the  witness)  did  not  understand  it,  he  (the 
witness)  must  be  a  fool ;  that  he  (Brady)  did  not  make  these  orders  for  expedition  for 
fnn. 

So  far  for  the  present.  Now,  the  learned  counsel  upon  the  other  side 
has  deemed  it  proper  to  attack  this  testimony  in  anticipation.  Mr.  Mc- 
Sweeny  has  said,  ^^  Is  it  possible  that  this  man  quarreling  with  Walsh, 
seizing  a  note  which  he  was  not  entitled  to  possess,  would  have  made  this 
statement  giving  himself  up  to  the  power  of  Walsh  f "  He  was  trying 
to  convince  Walsh  of  his  rights ;  they  were  talking  in  friendly  con- 
verse, not  at  dagger's  points.  I  will  not  follow  my  learned  brother  in 
the  discussion  of  the  testimony,  but  will  discuss  it  when  I  get  to  the 
jury.    That  will  answer.    We  will  talk  of  it  fully  there. 

Now,  what  does  the  proof  tend  to  show.  '*  I  do  not  expedite  these 
routes  for  fun.'^  ''  I  levy  toll ;"  if  you  choose,  in  the  language  of  Mr. 
McS weeny,  *'  I  get  paid  for  expediting  these  routes,  and  I  expedited 
yours,  and  you  knew  when  I  did  expedite  it  that  you  were  to  pay  me." 
How  does  it  bear  on  this  case?  My  brother  Wilson  and  others  have 
been  crying  every  time  they  got  a  chance  when  testimony  has  been 
oftered  in  this  case.  "  How  does  that  prove  Brady's  motive ;  how  does 
the  fact  that  Miner  made  a  false  oath  afifect  Brady;  how  does  the  fact 
that  Kerdell  forged  a  petition  affect  Brady ;  how  do  these  things  show 
Brady's  motive  f  "  And  your  honor  has  answered  back  finom  the  bench, 
<'  No  man  shall  be  convicted  in  this  or  any  other  case  in  my  court-  until 
guilty  knowledge  is  brought  home  to  him."  I  want  to  bring  by  this 
evidence,  guilty  knowledge  directly  home  to  this  fraudulent  officeholder. 
I  want  to  bring  guilty  knowledge  home  to  him  and  show  to  the  jury 
that  instead  of  guarding  the  people's  money  and  faithfully  and  honestly 
exercising  the  functions  of  this  office  he  was  making  it  a  lucrative  busi- 
ness, spreading  corruption  through  the  whole  department  and  fatten- 
ing on  the  taxes  of  the  nation.  1  want  to  bring  this  knowledge  home 
to  this  man. 

Says  Mr.  McSweeny  :  '^  There  are  nine  thousand  of  these  routes ;  did 
he  get  pay  for  every  one  f  "  1  do  not  know.  Some  he  did  not  get 
pay  for,  for  he  would  not  expedite.  Boone  had  eleven  hundred  of  these 
routes  and  yet  Brady  never  expedited  one  single  one  of  Boone's  routes. 
The  records  show  that  the  expedited  routes  that  formed  the  subject-mat- 
ter of  the  frauds  in  this  case  and  robbed  the  Treasury  were  only  ninety- 
three.  We  have  nineteen  of  them  in  this  case.  There  was  a  small  family 
party  to  whom  this  secret  was  communicated,  your  honor.  There  were 
two  or  threedifferent  conspiracies.  There  are  others  to  be  tried  standing 
on  these  recoixls  coming  up  hereafter.  This  was  one.  These  were  his 
pets.  These  were  the  lovely  objects  of  his  protection  and  fostering  care. 
These  are  the  men  that  he  took  to  his  bosom,  and  out  of  these  nineteen 
routes  the  record  shows  that  the  Government  of  the  United  States, 
when  they  had  been  let  at  $41,000,  paid  annually  for  the  original  letting 
of  $41,000,  $500,000.  whilst  tne  whole  revenue  of  the  offices  was  only 
$11,000  a  year.  This  band  that  gathered  here  in  1877,  at  S.  W. 
Dorsey's  house.  Miner  and  Peck  and  John  Dorsey  and  Boone.  Boone 
subsequentiy  got  out  to  make  room  for  Vaile,  why  and  wherefore  your 
honor,  when  I  offered  the  evidence  to  show  that  he  was  told  to  get  out 
because  Brady  wouldn't  do  anything  for  them  while  he  was  in,  in  order 
to  connect  the  fact  that  he  went  out  and  let  in  Brady's  friends,  with 
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the  other  fact  that  Brady  would  not  expedite  his  route,  the  testimony 
was  ruled  out  and  therefore  is  not  matter  for  discussion.  These  men 
met  here,  and  over  them  tlie  presiding  genius  of  S.  W.  Dorsey  hov- 
ered with  its  potential  political  care ;  and  then  they  got  Vaile  in,  and 
Brady  took  them  to  his  bosom.  May  it  please  your  honor,  I  want  to 
show  now  that  he  did  it,  atid  show  his  motive  to  bring  them  into  that 
close  contact  of  criminal  conduct  u])on  which  they  all  together  fattened. 
1  )>rove  it  not  as  to  these  specific  routes,  but  as  to  all  routes  that  where 
he  expedited  he  got  paid.  Where  he  could  not  get  paid  he  would  not 
expedite.  Boone  did  not  pay  him  $11,000  and  Boone  did  not  get  ex- 
pedition. These  men  pjiid  him  and  they  got  expedition.  Walsh  loaned 
him  money,  and  Brady  thought  it  was  ]*ay,  and  Walsh  got  the  expedi- 
tion. When  they  came  to  settle  up  and  it  was  found  that  Walsh 
claimed  that  it  was  not  pay  but  a  loan,  Brady  repudiated  the  loau  aud 
said  he  would  pay  himself.  However,  they  both  understood  it ;  Walsh 
took  one  position  in  the  settlement  and  Brady  the  other.  No,  sir;  he 
did  not  expedite  them  all.  He  expedited  only  where  he  thought  it 
was  safe,  in  the  security  and  secrecy  of  friendshij),  and  where  he  could 
divide  without  being  found  out. 

Mr.  McSWEBNY.  And  fined  them  in  public  $38,000  if  you  want  to 
discuss  the  facts. 

Mr.  Mebbick.  When  I  get  to  the  jury  I  will  discuss  the  facts. 

Mr.  McSwEENY.  The  court  said  we  should  not  discuss  the  facts. 

Mr.  Mebbick.  And  yet  they  have  discussed  them.  I  have  not  dis- 
cussed them.    I  am  showing  now  the  relevancy  of  my  testimony. 

Mr.  McSwEENY.  Put  in  the  fines,  then. 

Mr.  Mebbick.  Yes ;  fines  I  He  builds  up  a  blind  in  the  office,  for 
the  information  upon  which  he  was  informed  goes  to  the  inspectors  of 
the  office,  stands  on  the  records,  is  looked  at  by  the  inspector,  and,  un- 
less fined  on  the  information  he  receives,  he  is  discovered.  Therefore 
I  say,  may  it  please  your  honor,  this  evidence  is  not  only  admissible 
but  is  pertinent  and  relevant  to  prove  the  great  fact  for  which  t\ie 
defendants  have  been  crying  all  through  the  case,  *  Brady's  motive ! 
Bratly's  motive  l^  This  will  account  for  why  he  illegally  and  contrary 
to  law  put  a  post-office  on  a  certain  route.  It  will  account  for  why  he 
expedited  a  route  to  a  period  of  time  when  it  could  not  possibly  be 
made,  with  the  letter  of  a  postmaster  before  him  telling  him  that  it 
was  an  impossibility.  It  will  explain  why  he  antedated  an  order  giv- 
ing expedition  to  a  period  previous  to  the  date  of  his  order,  and  paid 
for  it  to  the  time  previous  to  the  date  of  his  order.  It  will  explain 
why  on  a  petition  to  expedite  fifty  odd  miles  of  a  route  he  expedited 
the  entire  route.  It  will  explain  all  these  circumstances,  which  1  will 
not  take  up  now,  but  which,  when  we  come  to  the  jury  1  will  take  up, 
one  by  one.  I  will  show  this  jury  to  their  satisfaction,  and  to  the  satis- 
faction of  your  honor,  this  conspiracy  so  plain  that,  to  use  the  wortls  of 
the  learned  counsel  for  the  other  sitle,  ^*No  man  will  doubt  it,  who  is 
not  paid  to  doubt  it." 

Mr.  W^iLSON.  Wliat  does  that  mean  f 

Mr.  Mebbick.  I  am  speaking  with  reference  to  the  remark  of  Mr. 
Henkle. 

Mr.  Wilson.  Oh ! 

Mr.  Mebbick.  What  else  !  We  offer  to  prove  further  that  Brady 
said  as  to  these  petitions  that  were  put  in,  "  Why,  these  petitions  are 
only  matters  of  form  ;  that  is  part  of  our  fraud." 

And  that  Brady  further  stated  that  petitions  HI(m1  aHkin^  for  increase  or  ezpfilition 
were  only  matters  of  (urni  to  make  on  tbe  rec  «rd  an  excn<>c  fur  bi:i,  Brady '8,  orders. 
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We  want  to  prove  that  lie  appreciated  these  petitions  as  pa]>er  too 
thin,  may  it  please  yonr  honor,  even  for  a  ])lausihle  excuse,  and  when 
we  show  that  Brady  stateil  as  a  fact  that  these  petitions  were  not  the 
real  basis  of  his  action,  hut  got  up  as  matter  of  form,  we  have  tlien 
shown  why  the  contractors  were  so  solicitous;  why  they  sent  their 
paid  agents  to  get  them  ;  why  Utah  names  were  pinned  on  to  an  Oregon 
petition  ;  why  other  names  were  forged  on  petitions,  and  we  bring  home 
to  him  the  entire  corruption  of  the  petition  business.  Of  itself,  may 
it  please  your  honor,  I  attach  but  little  importance  to  those  petitions 
anyhow.  What  if  Senators  did  sig!i  them  !  What  if  men  distinguished 
in  office  did  sign  them.  Brady  wtis  put  in  his  place  as  the  trustee! 
officer  of  the  law  to  learn  and  know  the  facts,  and  not  to  be  an  autom- 
aton in  the  hands  of  a  member  of  Congress  to  spend  public  money  at 
his  bidding.  It  was  Brady's  official  duty,  and  he  violated  his  trust  of 
office  so  frequently,  so  plainly,  so  palpably,  that  it  becomes  a  ciime, 
may  it  please  your  honor,  even  though  these  petitions  did  exist,  asking 
its  violation,  when  it  is  shown  in  connection  with  the  petitions  that  they 
were  got  up  fraudulently  and  by  forgery. 

Now,  then,  I  say,  may  it  please  your  honor,  I  will  not  assume  to  dis- 
cuss the  fact.  I  only  want  to  speak  of  these  things  to  show  the  rele- 
vancy of  the  testimony  offered.  Nor  need  I  now,  may  it  please  the 
court,  go  into  the  other  question  upon  which  I  referred  the  counsel  to 
my  authority  as  to  proof  of  some  other  crimes  about  the  same  time  be- 
ing competent  upon  the  trial  of  another  crime  set  forth  in  this  indict- 
ment. It  is  not  necessary  that  I  should  go  into  that.  I  rest  it  on  the 
simple  fact  that  the  testimony  is  direct ;  if  it  is  not,  it  tends  that  way. 
I  ask  your  honor,  if  you,  sitting  there  to-<lay  as  Judge — not  if;  1 
take  it  as  it  is  ;  not  hypothetically — sitting  there  to  day  as  judge, 
and  asking  as  your  honor's  mind  may  ask,  the  fullest  pn>of 
to  bring  this  home  to  Brady's  knowledge;  if  you  were  per- 
fectly satistied  beyond  a  doubt  that  Brady  had  said  these  things; 
if  you  were  satistied  beyond  a  doubt  tliat  Brady  had  said  he  had 
charged  for  expedition  ;  that  Brady  said  that  he  regarded  petitions 
merely  as  pretense,  would  it  not  alfectyonrmindindetermininc  whether 
he  had  received  money  for  expediting  the  routes  in  this  indictment.  I 
si>eak  now  of  the  operations  of  the  human  mind  under  the  laws  of  na- 
ture, not  the  technical  rules  of  law,  and  if  your  honor,  in  asking  your- 
self that  question,  tinds  that  such  a  belief  would  affect  your  mind  as  to 
the  principal  question,  his  receiving  mo!iey  on  these  routes,  then  you 
have  answered  the  inquiry,  "  Is  the  testimony  offered,  by  reason  of  its 
relevancy,  to  go  to  the  Jury !"  They  are  to  Judge  of  its  benefit ;  they 
are  to  Judge  of  the  truth  of  the  statement,  aiid  if  it  tends  to  prove  that 
Brady  got  money,  and  that  Brady  had  a  corrui)t  motive  for  expediting 
these  routes,  the  jury  have  a  right  to  have  it.  Let  them  take  it,  and 
let  tliem  take  it  with  all  the  responsibility  that  attends  their  solemn 
dnfy  in  this  case,  may  it  please  your  honor.  If  it  has  any  tendency  at 
all  in  that  direction  they  ought  to  have  it. 

May  it  ])lease  yonr  honor,  1  have  now  done  my  duty  in  this  matter. 
I  have  presented  to  the  court  all  tlie  authorities  I  can  find.  I  have 
pn 'Sen ted  to  the  court  my  views  upon  the  law.  I  have  done  so 
with  a  limited  ability,  but  with  most  unbouuded  sincerity.  I  feel  a 
conscientious  conviction  that  I  have  done  my  duty,  and. in  conclusion, 
I  snbmit  the  proposition  that  whereever  there  is  proof  of  a  conspiracy 
to  go  to  the  jury,  and  another  party  makes  a  declaration  that  he  did  a 
certain  act  charged  in  the  indictment  which  is  a  criminal  act,  and  he 
did  it  in  the  capacity  of  an  officer,  that  declaration  is  then  competent. 
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For  the  declaration  which  we  propose  to  prove  by  Bradj'  comes  to  this, 
that  "when  I  passed  the  orders  set  out  in  the  indictment  now  before 
the  conrt,  I  passed  those  ord«^r8  in  consideration  of  money  paid  me 
from  the  parties  for  whose  benefit  I  passed  the  orders."  And  I  submit 
that  such  a  declaration  of  Brady  cannot  be  excluded  under  the  estab- 
lished principles  of  the  law,  bowing,  nevertheless,  to  the  judicial  author- 
ity of  the  court. 

Mr.  Ohandieb.  I  would  like  to  call  vour  honor's  attention  to  the  au- 
tborities  for  just  a  moment. 

The  Court.  I  think  that  as  those  authorities  were  not  read,  but 
ftiiniply  referred  to  in  the  opening  argument,  your  side  ought  to  have 
the  opportunity  of  making  any  comment  you  see  proj[)er  to  make  upon 
any  of  them. 

Mr.  Chandler.  I  wish  to  say  a  word  as  to  that  case  which  was  read 
by  Mr.  Merrick. 

The  Court.  What  case  was  it  ? 

Mr.  Chajsdler.  The  case  in  14th  Blatchford.    While  my  associates 
are  hunting  for  that  case,  I  will  call  your  attention  to  the  authority 
4:ited  in  I^scoe,  by  Mr.  Merrick,  at  page  417.    Before  reading  that,  I 
wish  simply  to  make  this  remark:    Your  honor  will  observe  in  the  multi 
tude  of  authorities  which  have  been  presented  here  that  the  discussion 
on  the  subject  of  conspiracy  was  made  applicable  to  conspiracies  tor 
murder,  conspiracies  for  larceny,  and  conspiracies  to  commit  felony, 
an<l,  in  the  discussion  of  the  law  of  such  conspiracy,  expressions  have 
been  used  which  M'ould  seem  to  justify  in  a  measure  the  argument  made 
by  Mr.  Merrick.     But  in  those  cases  it  is  not  important  to  prove  the 
conspii*acy.    If  you  prove  that  a  murder  was  committed  and  three  are 
jointly  charged,  in  the  language  of  conspiracy,  with  having  combined 
and  confederated  together  to  commit  the  murder,  and  you  prove  that 
the  murder  was  committed  and  one  of  them  said  that  he  committed  it, 
in  that  case  he  can  be  convicted  of  murder;  and  inasmuch  as  the  judg- 
ment can  be  in  that  case  against  him  and  not  against  the  others  it  is 
competent  in  that  case  to  show  his  own  declarations  to  bind  him.    The 
other  two  are  acquitted  or  unaffected  by  that  declaration.     And  in  all 
that  class  of  cases  some  such  expressions  as  have  been  here  introduced 
and  emphasized  by  Mr.  Merrick  have  been  made,  that  the  declaration 
is  admissible  when  against  himself.    But  that  is  in  cases  where  he  him- 
self can  be  convicted. 

Now,  we  ai'e  upon  a  subject  where  one  cannot  be  convicted;  we  are 
upon  the  subject  of  conspiracy  proper  and  the  question  is  what  is  evi- 
dence in  such  a  case!    Now,  Mr.  Roscoe  says  : 

The  npioioDB  of  the  judges  upon  this  question  have  been  at  variance.  In  Rex  vs. 
Hardy,  which  was  an  indict  men  r.  for  higli  treason,  in  conspiring  the  death  of  the  King, 
it  was  proposed  to  read  a  letter  written  by  Martiu,  in  London,  and  addre^sed,  but  not 
sent,  to  Margarot,  in  Ediubnrg,  (both  being  members  of  the  correspondiug  society), 
on  political  subjects,  calonlated  to  inflame  the  minds  of  the  people  in  the  north.  Eyre, 
C.  Jm  was  of  opinion  that  this  letter  was  not  admissible  in  evidence  against  any  but 
the  party  confessing. 

Now  it  is  not  the  decision  there  that  it  is  admissible  against  the  party 
confessing  in  a  conspiracy  case,  but  it  is  only  admissible  where  a  per- 
son who  made  the  confession  is  answering  for  an  individual  criminal 
liability. 

Two  of  the  jndges  agreed  that  a  bare  relation  of  facts  by  a  conspirator  to  a  stranger 
was  merely  an  admission  which  might  affect  himself— 

That  is,  in  a  case  where  it  was  proper, 

but  which    could  not  affect  a  coconspirator,  since  it  was  not  an  act  done  in  the 
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prosecntion  of  that  coDspiracy ;  but  that  in  the  present  instAoce  the  writinj[r  of  a  let- 
ter by  one  conspirator,  naving  a  relation  to  the  sabject  of  a  conspiracy  was  admiasi- 
ble,  as  an  act  to  show  the  nature  and  tendency  of  the  conspiracy  alleged,  and  which, 
therefore,  might  be  proved  as  the  foundation  for  affecting  the  prisoner  with  a  share  of 
the  conspiracy.  Butler,  J.,  was  of  opinion  that  the  evidence  of  the  converBatioDs 
and  declarations  by  the  parties  to  a  conspiracy — 


That  is,  when  it  Was  among  themselves — 


l.wa8  in  general,  and  of  necessity,  evidence  to  prove  the  existence  of  a  combination. 
Grose,  J.,  was  of  the  same  opinion  ;  but  added  that  he  considered  the  writing  as  an 
€U!t  which  showed  the  extent  of  the  plan.  Mr.  Starkey  remarks  that  upon  the  last 
point  it  is  observable  that  of  the  five  learned  judgi  s  who  gave  their  opinions,  three  of 
them  considered  the  writing"  of  the  letter  robe  an  act  done;  and  that  three  of  them  de- 
clared their  opinion  that  a  mere  declaration  or  confession,  unconnected  with  any  act, 
wonld  not  have  been  admissible. 

^ow,  it  did  not  say  admissible,  except  as  to  the  party  making  it. 
But  he  says  it  would  not  have  been  admissible  in  his  opinion. 

In  the  same  case  it  was  proposed  to  read  a  letter  written  by  Thelwall,  another  cod- 
spirator,  to  a  private  friend.  Three  uf  the  judi^es  were  of  opinion  that  the  evidence 
was  inadmissible,  since  it  was  nothing  more  than  a  declaration,  or  mere  recital  of  a 
fact,  and  did  not  amount  to  any  transaction  done  in  the  course  of  the  plot  for  it«  far- 
therance ;  it  was  a  sort  of  a  coufe&siou  by  Thelwall,  and  not  like  an  act  done  by  him, 
as  in  carrying  papers  and  delivering  them  to  a  printer,  which  would  be  a  part  of  the 
transaction.  Two  of  the  judges  were  of  opinion  that  the  evidence  was  admissible,  on 
the  ground  that  everything  said,  and  a  fortiori  everything  done,  by  the  conspirAtorSr 
was  evidence  to  show  what  the  design  was. 

Two  of  them  put  it  on  the  ground  that  the  letter  was  an  act,  and, 
therefore,  ought  to  be  admitted,  but  the  whole  five  agreed,  as  1  under- 
stand this  case,  if  it  were  simply  the  confession  of  one  of  the  conspira- 
tors to  a  friend,  and  not  a  conspirator,  that  it  was  not  admissible,  and 
it  was  excluded.  The  law  on  this  subject  was  thus  stated  by  Mr. 
Starkey : 

It  seems  that  mere  detached  declarations  and  confessions  of  persons  not  defendants, 
not  made  in  the  prosecution  of  the  obfect  of  the  conspiracy,  are  not  evidence  even  to 
prove  the  existence  of  a  conspiracy  ;  though  consultations  for  that  purpose,  and  letters 
written  in  prosecution  of  the  design,  even  if  not  sent,  are  admissible.  Tbeexistince 
of  a  conspiracy  is  a /act,  and  the  declaration  of  a  stranger  is  but  hearsay,  unsanctioned 
by  either  of  the  two  great  tests  of  truth. 

That  is,  a  stranger  to  the  other  part.  Of  course  it  does  not  mean  a 
tsranger  to  the  whole  transaction.  And  further  on,  on  page  418,  I 
would  like  to  call  your  honor's  special  attention  to  the  citation  there, 
because  I  think  it  puts  the  converse  of  the  proposition  : 

It  seems  to  make  no  difference  as  to  the  admissibility,  of  this  evidence,  whether  tbe 
other  conspirators  be  indicted  or  not^,  or  tried  or  not ;  for  the  making  of  them  c<Mle- 
feudants  would  give  no  additional  strength  to  their  declarations  as  against  others.  The 
principle  upon  which  they  are  admissible  at  all,  is,  that  the  acts  and  declarations  nre 
those  of  persons  united  in  one  common  design. 

Now,  I  refer  to  this  case  of  Blatchford,  cited  by  Mr.  Merrick.  Before 
the  alleged  statement  of  this  party  was  read  to  the  jury,  the  district 
attorney  offered  to  withdraw  it,  and  the  court  says : 

Of  course,  if,  when  the  offer  to  withdraw  the  confesssion  was  made,  the  contents  of 
the  statement  had  in  any  manner  come  to  the  knowledge  of  the  Jury,  the  offer  would 
have  been  without  effect.  But  the  objection  to  the  admission  of  the  confes.sion  was 
passed  on  by  the  court  at  the  termination  of  the  day's  Hitting,  and  the  next  morning, 
before  any  publication  of  the  contents  of  the  paper,  and  without  any  part  of  it  haviug 
been  read  in  the  presence  of  the  jury,  the  district  attorney  made  a  formal  offer  to  with- 
draw the  paper.  To  this  the  delendaut  objected,  and,  in  point  of  fact,  thecouteiit<s  of 
tbe  paper  tlrst  became  known  to  the  jury  by  its  l)eing  read  by  the  defendant's  counsel. 

That  is  in  the  case  of  The  United  States  rs.  Graff. 

The  CoUKT.  Send  me  that  book,  ])lease. 

Mr.  Chandler.  [After  having  forwarded  the  authority  to  the  court.] 
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Now,  there  is  one  other  case  to  which  I  wish  to  call  special  attentiou, 
where  it  seems  to  me  that  this  point  was  sharply  and  solely  presented. 
It  is  the  case  of  Patton  vs.  The  State,  6  Ohio,  468. 

The  COURT;  Mr.  Merrick  did  not  refer  to  that  case. 

Mr.  Gkanoleb.  We  referred  him  to  it  and  he  did  not  answer.  We 
a8ked  him  to  read  it  and  he  wonld  not  do  so.  I  want  to  call  the  court's 
attention  to  the  case  again  : 

The  bUl  of  ezoeptioDs  is  very  voluminous,  containing  all  the  evidence,  and  numer- 
ODB  errors  are  assigned  ;  but  the  view  taken  of  the  case  by  the  oonrt  renders  it  neces* 
sary  to  state  that  Arnold — 

Who  was  indicted  with*  this  appellant  for  conspiracy — 

bnilt  the  bridge,  and  after  it  was  finished  received  from  Patton  and  Ruffner  an  order 
for  the  stipnlated  sumof  |700,  and  on  the  same  day  obtained  the  money  at  the  Central 
Bank  ;  that  upon  the  trial  in>the  conrt  below,  after  the  State  had  rested,  Arnold,  hav- 
ing been  called  as  a  witness  for  the  defense,  was  asked,  upon  cross-examination, 
whether  he  had  not,  on  the  day  the  money  was  paid  to  him,  made  to  one  Charles  Hilts, 
at  the  office  of  the  latter,  certain  specified  declarations  as  to  Patton,  which  implied  not 
only  fraad  on  the  part  of  Patton  in  regard  to  the  making  of  the  contract  for  the  bridge, 
bat  that  Arnold  was  to  give  Patton  $100  of  the  money  thus  paid  to  him  for  the  bridge. 

The  Statement  implicated  Arnold,  who  made  it,  and  Patton,  who  was 
his  alleged  coconspirator ;  Patton  denied  it : 

The  counsel  for  the  defense  asked  the  court  to  charge  the  jury  that  the  testimony  of 
Hilts,  as  to  the  above  specified  declarations  of  Arnold,  was  competent  only  for  the 
pnrpose  of  impeaching  Arnold,  but  was  not  to  be  considered  as  testimony  against  Pat- 
ton. The  conrt  did  charge  that  such  was  the  law,  unless  the  jury  should  find,  from 
the  other  evidence  (excluding  for  this  purpose  the  declarations  of  Arnold,  as  testi- 
fied to  by  Hilts),  in  the  case  "  that  a  conspiracy  between  Patton  and  Arnold  to  defraud 
the  coantry  existed  at  the  time;"  but  if  they  should  find  from  such  other  evidence 
'*  that  a  conspiracy  was  entered  into  by  Arnold  and  Patton  to  cheat  and  defraud  the 
county  on  this  contract,''  they  might  "take  all  the  evidence  of  Arnold,  as  well^as 
his  declarations  in  regard  to  the  matter,  and  give  it  such  weight  as,  under  all  the  cir- 
cumstances, they  thought  it  deserved.'' 

Now,  the  judge  says : 

It  is  unquestionably  true  that  the  acts  and  declarations  of  a  conspiritor  may,  after 
sufficient  proof  of  the  fact  of  conspiracy,  be  given  in  evidence  to  charge  his  fellow, 
but  subject  always  to  this  limitation,  that  the  acts  and  declarations  admitted  be  those 
only  which  were  made  and  done  during  the  pendency  of  the  criminal  enterprise,  and 
in  furtherance  of  the  common  object.  Where  the  declarations  are  merely  a  narrative 
of  a  past  occurrence,  thev  cannot  be  received  as  evidence  of  such  occurrence.  They 
must  be  concomitant  with  the  principal  act  and  connected  with  it,  so  as  to  constitute 
a  part  of  the  res  genice.  This  is  upon  the  plain  ground  that  the  act  and  declaration  of 
each  iu  prosecution  of  the  enterprise,  and  while  engaged  in  accomplishing  the  common 
denign,  is  to  be  considered  the  act  and  declaration  of  all,  each  being  deemed  the  agent 
of  all. 

He  then  cites  a  number  of  authorities : 

Here  the  conspiracy  charged  by  the  indictment  was  the  fraudulent  combination  by 
Patton  with  Arnold,  in  obtaining  the  contract  for  rebuilding  the  bridge.  Whether  the 
conspiracy  shall  be  deemed  to  have  continued  until  the  money  was  actually  paid  Ar- 
nold or  not,  or  whether  the  latter's  declaratiouH  were  made  before  or  after  he  actually 
received  either  the  order  or  the  money,  seems  wholly  immaterial.  In  any  case,  ii  can- 
not be  claimed  that  the  declarations  of  Arnold  to  Hilts  were  made  in  furtherance  of 
the  unlaw  fulenteqirise,  or  acconpanied  any  act  done  iu  accomplishment  of  the  com- 
mon design.    They  are  simply  narrative  of  past  occurrences. 

The  judgment  of  the  common  pleas  is  reversed,  and  the  cause  remanded. 

Xow^,  that  was  the  sole  question  that  was  presented  to  the  appelhite 
court ;  whether  the  declaration  of  a  coconspirator  could  be  introduced 
in  the  case  under  an  instruction  by  the  court  that  it  could  notaft'ect  the 
other  parties. 

Mr.  Keb.  How  many  were  tried  ?  Just  read  it  carefully ;  see  if  there 
was  not  only  one  ou  trial  who  tried  to  prove  the  conspiracy  of  the 
other. 
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!Mr.  Chandler.  I  do  not  care. 

Mr.  Kbb.  There  was  only  one  on  trial.  It  affected  the  man  who  tes- 
tified, not  the  one  who  was  on  trial. 

Mr.  Chandler.  I  have  read  from  Roscoe  that  it  makes  no  differ- 
ence whether  they  are  indicted  or  not,  or  tried  or  not.  It  is  the  ques- 
tion whether  the  evidence  affects  the  issue.  That  is  the  proposition, 
and  that  is  the  ground  upon  which  this  court  places  it ;  not  whether 
these  men  are  being  tried  jointly  or  not,  or  severally  or  not.  The  issue 
is  not  shifted  or  changed,  abridged  or  enlarged  by  the  fact  or  manner 
of  their  trial,  it  is  the  charge  that  is  under  investigation,  and  the  ques- 
tion is  what  sort  of  evidence  is  legally  competent  to  establish  that 
charge. 

Now,  the  courts  say : 

It  is  UDquestioDably  true  that  the  acts  and  deolarations  of  a  coiiHpirator  may,  afrer 
sufficieut  proofs,  and  so  forth,  be  admitted,  bat  always  subject  to  this  limitation: 
that  the  acts  and  declarations  admitted  be  those  only  which  were  made  and  dooe  dur- 
ing the  pendency  of  the  criminal  enterprise  and  in  furtherance  of  the  common  ob> 
jpct. 

Now,  I  say  that  that  is  a  limitatiou  which  hangs  over  the  subject 
of  conspiracy  proper ;  not  where  two  men  are  Jointly  indicted  for  mur- 
der, an  offense  which  may  be  committed  by  either  one  of  them,  and  the 
prosecuting  officer  chooses  to  charge  with  crime  in  the  language  of  a 
conspiracy.  That  is  not  the  rule  of  evidence.  1  am  talking  about  a 
case  of  conspiracy  proper,  where  you  cannot  convict  one  alone ;  where 
there  must  be  joint  criminal  guilt ;  and  in  order  to  build  up  that  joint 
criminal  guilt  certain  testimony  alone  is  competent,  testimony  which  is 
limited  to  the  issue  which  is  there  presented,  to  wit,  the  joint  criminal 
responsibility  of  the  parties  charged.  And  you  cannot  assimilate  it  or 
liken  it  to  a  case  where  a  man  stands  before  a  court  alone ;  where  his 
responsibility  is  individual  and  undivided,  and  where  he  is  responsible 
and  may  be  affected  by  his  act.  They  have  not  chosen  any  such  case. 
They  do  not  come  here  with  any  such  case.  They  come  here  with  a 
great  body  of  defendants,  and  they  ask  that  all  of  them  be  found  gnilty 
as  the  effect  of  this  evidence.  They  get  this  evidence  in  not  to  convict 
Mr.  Brady.  They  admit  they  cannot  convict  Mr.  Brady  alone.  They 
admit  it  is  not  competent  to  convict  the  others,  and  inasmuch  as  the 
issue  that  they  present  is  one  of  conviction  of  the  others  with  him,  it  is 
incompetent  to  accomplish  that  purpose. 

Now,  so  far  as  I  have  been  able  to  investigate,  if  you  will  take  the 
language  of  the  courts  and  apply  it  to  the  particular  case  that  was 
before  them  where  there  was  a  joint  and  several  liability  capable  of 
being  established  in  the  same  case — not  Avhere  the  joint  liability 
alone  was  the  subject  of  inquiry — exclude  those  cases  where  the  crim- 
inal liability  may  have  been  joint  and  several,  and  take  up  the  cases 
where  the  liability  established  must  be  a  joint  liability ;  where  the 
subject-mattier  involves  that  and  that  alone;  where  its  limitations 
stop;  where  the  common  criminality  stops,  you  cannot  pass  out  of  the 
line  of  a  joint  criminality  into  the  line  of  the  criminalitj^  of  the  several 
individuals  composing  the  combination.  But  it  is  the  conviction  of  the 
combination;  it  is  the  charge  of  a  combination.  Now,  I  say  you  may 
take  all  the  well-considered  authorities  upon  that  kind  of  a  case,  that 
are  addressed  to  that  exclusive  issue,  and  there  is  no  break  or  contra- 
diction in  them.  They  all  rest  upon  the  well-established  and  unshaken 
grounds  that  your  honor  quoted  at  the  commencement  of  this  trial. 
Mr.  Story  lays  it  down  with  remarkable  clearness  and  happiness  of  ex- 
pression, and  it  finds  its  way  to  every  author  of  credit  who  ha«  written 
upon  the  subject. 
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The  only  matter  that  can  confuse  the  question  is  to  bring  in  these 
other  eases  where  the  liability  may  be  joint,  or  it  may  be  several ;  where 
yon  may  convict  one  or  you  may  convict  them  all.  They  used  the  lan- 
<:uage  in  charging  those  cases  frequently  of  conspiracy,  and  there  is 
where  the  confusion  comes.  But  we  are  not  talking  about  that  case. 
^v  e  are  talking  about  the  case  of  conspiracy  as  such,  where  the  lia- 
bility is  not  individual;  where  Mr.  Brady  cannot  be  convicted  for  his 
act,  or  Mr.  Dorsey  for  his  act,  but  they  must  be  all  convicted  together. 

Now,  so  far  as  all  this  grandiloquent  talk  is  concerned 

The  Court.  [Interposing.]  As  to  all  being  convicted  together,  there 
i-iumot  be  fewer  than  two  of  course. 

Mr.  Chandleb.  If  your  honor  please,  so  far  as  I  am  individually 
concerned,  I  have  the  most  fixed  opinions  in  the  world  upon  that  sub- 
Jet^t,  but  they  may  be  erroneous  as  a  matter  of  course.  I  belieA'e  that 
tliis  peculiar  conspiracy  receives  its  description  and  definition  from  the 
parties  charged  to  have  been  engaged  iu  it  aud  the  particular  subject- 
matter  involved  in  it;  that  that  is  descriptive  of  it,  and,  if  they  con- 
vict at  all,  they  must  convict  upon  the  charge  of  conspiracy  that  they 
iiave  made  in  this  indictment. 

I  will  admit  ordinarily  and  under  some  circumstances  two  may  be 
ionvicted  of  conspiracy,  but  I  shall  claim,  till  this  case  is  ultimately 
dcterinine<l,  so  far  as  I  am  concerned,  that  every  x>erson  introduced 
into  this  case,  his  peculiar  relation  to  the  case,  the  peculiar  interests 
anil  subject-matter  which  he  represents  in  the  case,  all  are  descrip- 
tive of  the  conspiracy,  and  when  they  have  undertaken  to  describe 
the  conspiracy — no  matter  how  they  describe  it — if  it  be  descriptive 
of  the  conspirac3%  they  must  confine  it  to  such  a  conspiracy  as  is  here 
described.  Therefore  I  shall  claim — I  do  not  know  that  anybody  will 
sui)port  me  u])on  this  side  of  the  claim — that  this  conspiracy,  if  proved 
at  all  must  be  ])roved  as  laid ;  that  it  must  embrace  these  nineteen  routes, 
aud  a  common  interest  of  these  defendants,  each  and  all,  iu  the  subject- 
matter,  l)ecause  those  things  are  the  only  ear-marks  of  this  conspiracy. 
They  are  the  only  boundaries  and  survey  lines  of  this  conspiracy ;  they 
carve  it  out ;  they  mark  it ;  they  distinguish  it  as  the  crime.  It  is  well 
umlerstood  that  you  may  indict  a  man  for  stealing  a  horse,  and  you  need 
not  charge  that  it  is  a  white-footed  horse  or  a  bald-faced  horse;  but 
supiK>se  you  do ;  suppose  that  becomes  descriptive  of  the  horse,  would 
it  be  claimed  by  anybody  that  you  can  ignore  that  description  f  Cer- 
tainly not.  So  that  the  question  will  ultimately  come,  is  this  conspiracy 
described  by  the  introduction  of  all  these  men  into  it  ?  Would  it  lose 
its  identity  if  some  passed  out  f  Would  it  be  a  dilferent  and  another 
conspiracy  if  some  of  the  subject-matter  were  omitted !  If  so,  they 
cannot  be  convicted  upon  it.  It  must  preserve  the  identity  in  the  ver- 
dict w^hich  it  hiis  in  the  indictment,  and  when  these  things  are  subjects 
aud  means  of  the  identification  of  the  conspiracy,  then  the  gentlemen 
cannot  omit  them. 

But  for  the  purj)oses  of  this  case  it  will  be  conceded  that  they  can- 
not convict  one  alone.  There  are  cases  where  you  may  convict  one 
alone  if  you  try  him  alone,  and  you  can  get  sufficient  evidence  to 
make  the  jury  believe  him  guilty  you  may  convict  him  alone.  But 
where  persons  are  tried  jointly  there  is  no  case  where  it  follows 
upon  the  doctrine  of  conspiracy  that  you  can  convict  one  alone,  and 
accpiit  the  other.  So  that  somebody  nuist  be  att'ected  by  this  evidence 
other  than  Brady.  If  the  issuf  is^o  be  built  up  here  to  that  degree  of 
conviction  in  the  mind  of  the  jury  that  will  authorize  a  verdict  against 
tliese  parties,  somebody  else  must  necessarily  be  att'ected  by  this  evi- 
dence.   You  cannot  pass  it  into  the  minds  of  the  jury  and  let  them  ex- 


•^     1696 

tract  it.  It  18  admissible  to  prove  the  whole,  or  it  is  inadmissible,  aod 
we  claim  it  is  not  admissible  to  prove  the  issae,  and  we  claim  that 
upon  a  careful  analysis  of  this  sabject. 

Your  honor  will  see,  after  all  this  discussion,  that  it  settles  dova 
upon  the  principles  that  your  honor  suggested  before  a  word  was  said 
in  the  case ;  that  evidence  of  a  conspiracy"  is  peculiar;  that  the  crime 
stands  out  in  its  solitnde,  in  its  nature,  in  its  import,  in  its  manner  of 
proof.  It  rests  solely  upon  the  principles  of  agency,  agency  carrieii 
into  criminal  liability,  and  when  that  liability  is  to  spring  out  of  the 
action  of  agencies,  those  agencies  can  only  speak  for  the  principal  when 
they  speak  in  pursuance  of  the  business  entrusted  to  the  agent.  If 
j'ou  hear  the  voice  of  an  individual  speaking  of  his  personal  liability,  ir 
is  not  the  voice  of  the  conspiracy.  The  voice  of  the  conspiracy  is  an 
act  or  a  declaration  done  in  pursuance  of  the  combination  which  is  then 
and  there  maturing.  That  is  the  only  voice  which  the  conspiracy  has. 
That  is  the  only  declaration  which  the  conspiracy  can  make.  When 
you  undertake  to  substitute  the  declaration  of  an  individual  for  thn 
declaration  of  a  conspiracy,  you  are  introducing  irrelevant  and  intM>ui- 
petent  testimony. 

Now,  as  I  was  going  to  say,  we  have  had  a  good  deal  of  very  eloquent 
talk  by  my  distinguished  friend,  Mr.  Merrick,  about  what  is  going  to 
be  done.  For  the  last  year  it  has  been  my  fortune  to  watch  the  Gov- 
ernment rolling  up  its  sleeves  and  spitting  on  its  hands  preparatory  to 
entering  into  some  tremendous  conflict,  and  I  believe  that  that  bravado 
which  has  been  so  conspicuously  exposed  to  the  observation  of  the 
American  people  continues  down  to  this  time.  It  is  not  worth  while 
to  celebrate  a  victory  until  it  is  won.  I  commend  the  distinguished 
gentleman  to  the  husbandry  of  all  his  resources  until  he  can  pervert 
the  laws  of  the  human  mind  and  make  an  innocent  act  appear  guilty, 
until  he  can  befoul  a  man  with  suspicion  simply  because  be  has  held 
an  office.  Not  a  single  official  act  of  the  man  who  constitutes,  as  the 
court  said  at  the  outset  of  this  case,  the  key,  has  yet  been  proved  that 
reflects  the  slightest  measure  of  discredit  upon  him.  So  far  as  he  is 
concerned,  up  to  this  hour  he  stands  before  this  court  as  having  exer- 
cised the  trust  of  his  great  office  with  the  utmost  vigilance  and  intelli- 
gence and,  so  far  as  the  facts  show,  honestly.  And  to-day  we  st^inil 
here  with  seven  long  weeks  rolled  ott*  with  nothing  but  anathema, 
nothing  but  invective,  nothiug  but  bravado,  nothing  but  the  exerrist* 
of  what  would  be  entitled,  under  the  common  law,  the  business  ot"  a 
common  scold ;  and  they  have  in  fact" the  great  pai)ers  of  the  country 
stirred  up  beyond  their  selfcimtrol.  Some  of  them  will  have  to  have 
a  guardian  before  this  case  is 

Mr.  Keb.  [Interposing.]  Your  honor,  have  we  a  reply  to  this  ? 

Mr.  Chandler.  I  am  only  replying  to  Mr.  Merrick. 
•     Mr.  Merrick.  Your  honor,  I  am  not  verv  particular  about  thi.>  at 
all. 

The  Court.  Mr.  Chandler  is  going  beyond  his  scope  of  reply. 

Mr.  Chandler.  I  am  not  i)articular  about  it  myself.  I  was  so  en- 
tranced by  the  extraonlinary  ehKiuence  of  my  distinguished  friend  tiiaf 
I  was  provoked  to  imitate  him  in  a  very  distant  and  slight  way. 

The  Court.  Are  you  through  with  your  remarks  upon  the  authorities 
cited  by  Mr.  Merrick  f 

Mr.  Chandler.  Yes,  sir. 

The  Court.  I  shall  not  decide  this  matter  this  afternoon.  The  court 
will  now  he  adjourned. 

Tliereu|K)n  ar  the  hour  of  3  o'clock  and  7  minutes  p.m.  the  court  was 
adjourned  till  10  oVloek  to-morrow  morning. 
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FRIDAY,    JULY  21,    1882. 

The  court  met  at  10  o'clock  and  3  uiinutes  a.  in. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  Court.  The  question  which  has  been  so  elaborately  ai'gued  on 
the  ofi'er  of  Walsh's  testimony  is  one  of  great  inter  est  itself  and  of  great 
impitrtance  in  this  case.  It  is  a  question  by  no  means  free  of  difficul- 
ties but  it  is  a  question  which  the  court  has  not  decided  in  this  case 
and  as  to  which  it  has  not  expiessed  any  opinion  by  which  the  court 
feels  at  all  bound.  I  acknowledge  that  early  in  the  case  my  impres- 
sion was  that  the  individual  admissions  of  any  one  of  the  defendants 
wert'  not  to  be  received  in  evidence  unless  the^'  were  declarations  which 
he  bad  made  whilst  engaged  in  the  prosecution  of  the  object  of  the  con- 
spiracy, and  that  the  others  were  not  bound  except  according  to  the 
rules  which  apply  to  the  doctrine  of  agency.  No  man  can  be  bound  by 
the  declarations  or  acts  of  another  unless  that  person  is  in  some  way 
authorized  to  do  the  acts  or  to  make  the  declarations.  But  in  regard 
to  this  offense  of  conspiracy  the  authorities  all  lay  down  the  rule  that 
the  oftense  itself  may  be  made  out  by  proof  of  distinct  and  separate 
acts  committed  at  several  times  an<l  in  many  places  by  the  same  defend- 
ant. The  law  allows  all  circumstances  whether  they  consist  of  declar- 
ations or  of  acts  of  the  individual  conspirators,  or  those  charged  with 
being  conspirators,  to  be  proved,  provided  they  are  not  wholly  irrelevant 
in  the  case.  And  after  all  these  proofs  are  in,  all  these  individual  acts 
of  the  several  defendants  have  been  shown  by  evidence,  they  may  be 
l)ronght  together  and  compared  so  that  it  may  be  ascertained  whether 
they  contribute  with  their  joint  force  and  in  their  collective  form  to 
make  <uit  the  charge. 

Then  it  is  not  unlawful,  it  is  not  irregular,  on  a  trial  for  conspiracy 
to  prove  the  separate  acts  of  the  panties  as  to  themselves,  and  these 
several  sei)arate  acts  are  so  allowed  to  be  x)roved  because  they  may  be 
brought  together  and  compared  one  with  the  other,  so  that  the  court 
an<l  jury  may  ascertain  whether  the  joint  weight  of  the  collective  evi- 
dence will  throw  light  upon  the  question  of  conspiracy. 

Now,  in  regard  to  the  declarations  and  admissions  of  the  several  par- 
ties t4)  the  conspiracy,  they,  of  course,  are  not  evidence  against  the 
others,  unless  they  are  declarations  which  were  nnide  in  the  course  of 
carrying  out  the  object  of  the  conspiracy,  and  whilst  in  furtherance  of 
the  object  of  the  conspiracy.  The  doctrine  on  that  subject  is  very  clearly 
laitl  ilown,  and  nowhere  more  clearly  than  in  section  111  of  Greenleafs 
work  on  evidence.  The  same  doctrine  is  repeated  and  reaffirmed  in 
section  233,  and  I  will  read  part  of  that  section  : 

Ah  to  the  prisoner's  liability  to  b«  afFecte<i  by  the  confesnions  of  others^  it  may  be  re- 
marke<l  in  general  that  thi^  principle  of  the  law  in  civil  and  criiniDal  cajses  is  the  same. 
In  civil  canes,  as  we  bav*^  already  seen,  when  once  the  fact  of  agency  or  partnership  is 
esraldinhiHi,  ever^*  act  and  declaration  of  one  in  fnrtherauce  of  the  common  bnsiness, 
and  until  its  completion,  is  deemed  thr  act  of  all.  And  so  in  cases  of  conspiracy,  riot, 
or  otlu-r  crime,  perpetrated  by  several  pi-rsons,  when  once  a  conspiracy  or  combination 
Ls  established,  the  act  or  declaration  of  one  conspirator  or  accomplice  in. the  prosocn- 
tii»n  of  the  enterprise  is  consi<lered  the  act  (»f  all,, and  is  evidence  against  all.  Each  is 
deemed  to  assent  to  or  command  what  is  done  by  any  other  in  furtherance  of  the  com- 
mon object.  # 

Hut  the  evidence  now  before  the  conrt  in  this  offer  is  not  to  prove 
any  fact  against  the  other  conspirators.  It  is  for  the  pnrpose  of  proving 
the  confessicm  of  one  of  the  conspirators  as  to  his  own  act.  Now,  it 
seems  to  me  that  if  the  several  acts  of  the  defendants  may  be  proved 
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separately  in  making  out  the  case  of  the  proseention,  so  the  admission 
of  the  several  parties  are  uuquestioiiably  admissible  in  evidence.  I 
think  that  Greenleaf  himself  lias  pointed  out  the  distinction,  hrit-fly 
to  be  sure,  but  clearly.  I  have  read  already  that  the  same  principles 
apply  in  civil  and  in  criminal  cases.     He  declares,  in  section  172  : 

This  general  rule,  aclmitliii>(  the  declarrttions  of  a  party  to  the  record  in  evidi-iice. 
applies  to  all  chhcs  where  the  party  has  any  interest  in  the  suit  whether  others  are 
joint  parties  on  the  same  side  with  hiui  or  not,  and  howsoever  the  interest  way  ap(K>ar 
and  whatever  may  be  its  relative  anaount. 

That  rule  is,  as  I  understand  it,  that  in  a  joint  suit  the  several 
declarations  of  the  defendants  may  be  given  in  evidence  against 
the  several  parties  making  them,  although  the  suit  is  joint ;  an<!  the 
rule  is,  that  the  same  law  of  evidence  applies  to  the  trial  of  criminals 
as  of  civil  cases.  If  that  be  so,  in  a  joint  civil  action  of  law  where  all 
the  parties  are  united,  charged  with  having  a  common  interest,  and 
charged  with  a  common  liability,  and  the  several  .admissions  of  tb<*  de- 
fendants are  evidence,  then  in  a  criminal  prosecution  against  several 
defendants,  the  several  admissions  of  the  several  defendants  are  equally 
admissible  under  the  same  law. 

In  all  the  text-books  that  I  have  examined,  whilst  thev  are  verv  em 
phatic  in  laying  down  the  rule  which  excludes  the  declarations  of  one  of 
the  conspirators  as  against  the  others,  except  such  de<ilarations  as 
are  made  in  furtherance  of  the  common  object,  all  these  text-book  au 
thorities  and  all  the  decisions  to  which  they  refer,  are  careful  to  reserve 
from  the  application  of  that  rule  the  admissions  or  declaratMns  of  one 
of  the  several  defendants,  which  they  declare  may  be  received  in  evi- 
dence against  him  alone.  That  is  not  an  exception  to  the  rule,  but  it 
is  a  case  to  which  the  principle  of  the  rule  is  held  not  to  applj*.  It  is 
so  stated  in  Koscoe,  at  page  417,  in  Bisho])^s  Criminal  Procedure,  and 
in  the  other  text-books  to  which  1  have  heretofore  had  occasion  to  refer 
in  this  case.  The  only  direct  decision  upon  the  question  which  I  have 
met  with  was  one  of  the  decisions  submitted  by  the  learned  counsel  for 
the  prosecution  [Mr.  Merrick]  who  made  the  closing  argument  in  this 
case  yesterday,  and  which  I  believe  was  referredto  in  the  opening  argu 
ment  by  Mr.  Ker.  Thatis  the  case  of  The  United  States  against  Graft',  in  14 
Blatchford,  a  decision  of  Judge  Benedict.  1  cannot  see  that  there  is  any 
ground  to  distinguish  between  that  case  and  the  present  one.  That 
was  the  confession  in  writing  of  one  of  several  defendants  where  several 
defendants  were  on  trial,  and  it  was  admitted  as  evidence  against  him 
self.  So  far  as  that  case  is  authority,  it  seems  to  me  to  be  a  prece<lent. 
I  can  see  no  ground  to  distinguish  the  present  case  from  that. 

In  McKenna's  case,  reported  in  the  Irish  Circuit  Court  Re]>orts,  page 
461,  there  is  a  distinction.  McKenna  was  indicted  with  two  others, 
but  McKenna  was  the  only  defendant  brought  to  trial,  the  other  two 
not  having  been  arrested,  and  his  confession  convicted  him.  There  wa^s 
no  go(Kl  reason  to  doubt  the  admissibility  of  his  own  confession  when 
there  was  nobody  on  trial  but  himself,  so  that  I  do  not  regard  that  case 
as  having  much  influence  upon  the  question  in  this.  But  for  the  rea- 
son that  1  have  just  very  briefly  stat^id,  I  think  the  evidence  in  this  case 
is  admissible. 

Before  closing,  I  wish  to  say  one  word  upon  the  nature  of  the  otfer. 
It  is  said  that,  admitting  the  facts  to  be  true  as  set  out  in  this  offer,  they 
have  no  tendency  to  prove  a  consjuracy  in  the  present  case,  for  the  rea- 
son that  the  declarations  alleged  to  have  been  ma<le  by  Brady  in  that 
case  amount  to  nothing  uiore  than  that  he  hiu\  been  in  the  habit  of  ex- 
torting money  from  contractors ;  that  he  had  been  in  the  habit  of  jve- 
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<*A'I>tiiij2:  bribes,  in  other  words,  from  persons  who  were  obtaining:  con- 
trnrts  from  his  office;  that  that  wa«  his  habit. 

Mr.  McSwEENY.  Well  known. 

Tlie  Court.  His  well-known  habit.  If  that  offer  stood  alone  pos- 
sibly it  would  amount  to  nothing  more ;  but  Brady  is  one  of  the  de- 
fen< hints  in  this  case.  He  has  been  ]>roved  to  have  had  relations  of 
business  with  the  other  defendants.  It  has  been  proved  that  in  their 
favor  large  allowances  for  expedition  and  increavse  of  service  have  been 
made,  and  in  connection  with  the  evidence  on  that  subject  already  in 
the  case,  it  seems  to  me  by  no  means  a  strained  construction  that  if  the 
facts  set  out  in  that  oft'er  are  proved  and  believed  they  tend  very 
strongly  to  show  that  these  favors  obtained  by  these  contractors  were 
obtained  in  consideration  of  the  allowances  referred  to  in  that  oflFer, 
and  therefore  the  facts  stated  in  the  olfer  would  tend  strongly  to  show 
the  corrupt  nature  of  the  combination  between  these  defendants.  Now, 
it  is  not  necessary  that  admissions  should  be  very  distinct  in  all  cases, 
Wbeu  the  evidence  is  given  to  the  jury  it  is  to  be  weighed  by  the  jury, 
and  to  be  considered  in  relation  to  all  the  facts  shown  in  the  case,  and 
applieil  as  in  their  judgment  and  upon  their  oaths  and  consciences 
they  may  think  it  is  necessary  to  apply  that  evidence.  A  man's  very 
silence  has  been  construed  to  be  an  admission.  His  conduct,  without 
laii^ruage,  has  often  been  construed  to  amount  to  an  admission.  Whether 
the  statements  made  in  this  oft'er  are  to  be  applied  as  constituting  a 
part  of  the  evidence  of  conspiracy  in  this  case  will  depend  very  much 
npon  the  oredit  which  the  jury  gives  to  the  statements.  On  the  face 
of  these  statements  they  appear  to  my  mind  to  relate  clearly  to  the 
charge  of  cx)n8piracy  against  these  defendants,  and  the  court  will  ad- 
mit the  evidence. 

Mr.  ToTTEN.  We  note  an  exception  to  the  ruling  of  the  court,  your 
honor. 

The  Court.  Of  course. 

Mr.  Henkle.  We  all  except. 

John  A.  Walsh,  examination  resumed. 

By  Mr.  Bliss  : 

Question.  On  Tuesday,  when  you  were  upon  the  stand,  you  stated 
that  on  a  certain  day  in  December  you  had  an  interview  with  Mr.  Brady, 
and  were  then  asked,  having  fixed  the  interview  tis  the  28th  of  Decem- 
ber, 1880,  what  occurred  at  that  interview.  At  that  stage  objection  was 
interposed,  and  as  I  understand  it,  the  court  now  decides  that  that 
question  shall  be  answered.  1  am  referring  to  the  question  as  it  then 
stood. 

The  Court.  You  are  right. 

Q.  [Continuing.]  State  what  occurred  at  that  interview  as  near  as 
you  can,  using  the  language  of  each  party  as  near  as  you  can,  and  stat- 
ing it  as  near  as  you  can  in  the  order  in  which  the  different  things  were 
saiel. — A.  Well,  sir,  1  had  the  interview  with  General  Brady  spoken 
of  for  the  purpose,  in  my  mind,  of  having  a  settlement  with  him  of  the 
matters  at  issue  between  us. 

Mr.  Wilson.  I  object  to  the  witness  stating  what  the  purpose  was  in 
his  mind.     Let  him  state  the  conversation. 

The  Court.  Yes.  If  you  insist  upon  it  we  will  strike  out  "  in  his 
mind." 

Q.  State  how  the  conversation  began. — ^A.  It  would  be  very  difficult 
at  this  date  to  recite  the  language  that  was  used,  but  I  take  it  the  gen- 
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eral  topic  referred  to  was  used,  and  I  tliiiik  further  the  matter  of  Je 
roine  J.  llindH  iu  his  attempt  at  investigation  was  also  spoken  of  as 
preliminary.  From  that  I  remarked  to  the  general  that  I  was  nut  in 
as  good  financial  condition  as  I  had  been,  and  that  my  losses  had  been 
great,  and  1  suggested  to  him  that  there  be  a  vsettlement  between  u>. 
He  asked  me  if  1  had  brought  the  data  with  me.  I  told  him  that  I  had. 
I  gave  him  the  amounts,  and  laid  the  notes  of  (leneral  Brady  on  tht* 
table,  and  said  that  the  matter  was  all  settled  so  far  as  I  understood  as 
to  dates,  &e.,  but  that  the  matter  of  interest  was  still  open,  amt 
that  1  wished  to  discuss  it  with  him.  1  told  him  that  if  he  would  rec 
ollect,  there  was  no  agreement  as  to  interest,  &c.,  and  that  I  would 
leave  that  to  him,  he  being  a  person  engaged  in  commercial  operations 
of  a  large  character,  and  that  he  could,  I  think,  determine  it,  and  that 
certainly  we  could  between  us,  so  that  there  would  be  no  roon?  forargu 
ment.  The  general  looked  at  the  memoranda  that  1  furnished  and 
seemed  silent,  and  he  remarked  he  thought  1  was  in  error,  that  he  did 
not  really  think  that  1  thought  1  owed  him. 

Q.  That  you  owed  him  ? — A.  [Correcting himself.]  That  he  owed  me: 
really  did  not  think  that ;  that  he  had  benetited  me  very  largely  ;  that 
he  had  given  me  a  very  remunerative  contract,  and  that  generally  he 
thought  there  was  no  obligation  so  far  as  he  was  concerned.  I  asked 
him  to  explain.  He  said  he  thought  that  1  did  not  need  any  ex])laua 
tion ;  that  he  was  of  opinion  that  there  had  been  enough  seen  by  me 
to  indicate  what  the  usual  arrangements  were.  I  asked  him  to  exjdaiu. 
He  went  on  to  exi)lain  without  any  hesitation.  He  recited  tike  fact  that 
my  route  had  been  expedited,  or  the  service  had  been  increased,  what 
ever  the  terms  are,  and  that  I  muHt  not  suppose  for  a  moment  that  it 
afforded  him  any  special  amusement  to  indulge  in  1  hose  things.  I  did  not 
know  whether  it  di<l  or  not  I  responde<l;  that  1  thought  the  law  in  tlu- 
matter  had  governed  him,  the  fact  being  that  petitions  had  come  in  for 
an  increase  on  that  service,  and  that  generally  1  did  not  think  lie  was 
right  in  the  i^osition  assumed.  He  said  there  was  no  use  in  arguing 
that  matter,  and  that  if  I  affected  ignorance  that  it  was  sheer'at!**Hta 
tion  on  my  part.  I  asked  him  to  please  in<licate  in  figures  what  tlu 
terms  were,  lie  told  m*»  that  as  a  rule  it  was  20  per  cent,  per  annuiti 
on  the  amount  of  expedition.  That  is,  the  sum  increased  in  money 
was  what  he  conceived  to  be  his  pro  rata  of  the  enterprise.  I  a^sked 
him  to  idease  figure  and  see  what  that  amount  would  be.  He  calle<l 
my  attention  to  the  fact  that  the  increase  in  round  numbers  had 
been  in  my  case  from  874,000  to  practically  4135,975.  I  asked 
him  where  he  took  the  amount  of  $74,500  from,  or  in  round  nuii)bei> 
$74,(KK).  He  said  that  that  amount  was  the  expedition  that  had  been  | 
accorded  to  the  contractor,  (Jeorge  L.  McDonaugh.  He  reminded  ine| 
of  the  fact  that  McDouaugh's  service  had  been  taken  up  from  some 
twelve  or  thirteen  thousand  dollars,  to  seventy-four  thousand  aiul  i^M 
dollars,  and  that  he  did  not  conceive  that  I  should  pay  from  the  oii^'- 
inal  contract  terms  of  ^Ir.  McDonaugh  up  to  the  increase  in  my  dwii 
case,  for  the  reason  that  he  was  willing  to  admit  that  the  McDoiiauj^h 
increase  had  been  pai<l  for — had  been  paid  to  S.  P.  lirown ;  heiu*e  lif^ 
did  not  think,  inasmuch  as  I  had  advanced  the  money  in  that  case,  that 
I  should  pay  for  that,  but  that  the  amount  over  $74,000 — that  is,  tlie 
difference  between  the  amount  of  $74,(K)0  and  $135,000—1  owed  for. 
That  increased  the  figures  in  round  numbers  about  $00,000.  Twenty 
per  cent,  of  $00,000  per  annum  multiplied  by  three,  the  period  of  tli 
contract  term,  made  in  his  opinion  $30000.  He  then  remindt^d  me  ol 
the  fact  that  I  had  been  requested  to  pay  $8,0(K)  to  what  was  known  as  t Irt 
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Congfessional  comiption  fund,  a  fund  which  he  insisted  had  been  nee* 
essary  in  order  to  secure  the  appropriation  for  the  star-route  deficiency. 

Mr.  TOTTBN.  I  su^^est  to  the  court  whether  that  is  a  part  of  the  offer 
of  this  testimony.     That  is  not  included  in  the  offer. 

Mr,  Bliss.  We  do  not  care  whether  it  comes  in  or  not,  sir,  except 
that  it  is  a  part  of  the  conversation,  and  the  question  wjis,  what  occurred 
at  that  interview.  I  do  not  suppose  that  we  have  a  right  to  take  any- 
thing out  of  that  interview. 

Mr.  ToTTEN.  1  withdraw  the  remark. 

The  Court.  I  think  the  prosecution  have  a  right  to  prove  by  the  wit- 
ness any  facts  that  are  competent  evidence,  whether  they  are  stated  in 
that  offer  or  not. 

Mr.  Carpenter.  The  objection  is  withdrawn,  your  honor. 

Mr.  ToTTEN.  Go  ahead. 

A.  [Resuming.]  I  recalled  his  attention  to  the  conversation  that  I 
had  bad  with  him  some  time  in  the  spring  of  1880,  after  1  had  been  ap- 
proached by  Chase  Andrews,  a  mail  contractor,  who  had  told  me 

Mr.  Bliss.  [Interposing.]  No  matter  what  Andrews  said. 

Mr.  Wilson.  Let  him  tell  it  all  if  he  wants  to. 

Mr.  Merrick.  He  has  no  want  about  the  subject.  It  is  our  want, 
and  we  will  let  him  go  by  the  rules  of  law,  which  he  does  not  know  of. 

Mr.  Bliss.  State  what  passed  between  you  and  Mr.  Brady ;  not  what 
passed  between  j'ou  and  5lr.  Andrews. 

Mr.  Wilson.  We  have  no  objection  to  that  going  in  as  evidence. 

Mr.  Merrick.  We  do  not  wish  to  go  beyon^l  our  own  question. 

Tlie  Court.  [To  the  witness.]  Proceed,  and  state  what  took  plaoe 
between  3'ou  and  General  Brady. 

A.  [Resuming.]  He  went  on  to  say  that  my  i>ro  rata  of  the  sum  con- 
tributed by  contractors  for  that  purpose  was  $8,000;  that  I  must  cer- 
tainly expect  to  lose  the  balance  of  it.  I  told  him  tliat  I  did  not  feel 
that  I  was  called  upon  to  do  anything  of  the  kind  ;  that  I  had  appeared 
before  the  Congressional  committee,  of  which  Mr.  Blackburn  was  the 
4:h airman,  or  subcommittee,  and  that  I  had  been  v^ivy  tlioroughly  ex- 
amiiKMl,  and  did  not  teel  that  1  was  called  upon  by  anybody  for  money, 
and  I  did  not  feel  generally  that  I  ouglit  to  pay  it.  I  wanted  to  know 
if  tiiere  had  been  disbursements  made,  who  made  them.  He  told  me, 
in  fact,  that  that  was  no  affair  of  mine.  He  further  reminded  me  of  the 
fact  that  he  had  made  remissions  in  my  case. 

Mr.  Merrick.  Remissions  of  penalties! 

A.  [Continuing.]  Remissions  of  fines  and  penalties.  I  think  it 
itinomited  to  somewhere  in  the  neighborhood  of  $5,000  or  $6,000.  He 
.said  that  half,  50  per  centum,  was  the  part  usually  agreed  upon 
as  belonging  to  him,  and. if  1  were  to  debit  and  credit  his  account  I 
wouhl  find  that  1  owed  him  some  money.  In  the  meantime,  as  the 
<»i)n versa tion  went  on.  General  Brady  had  taken  up  the  memoranda  and 
the  note,  and  had  put  them  in  his  pocket.  .  As  the  conversation  drew 
to  a  close  I  asked  him  what  he  meant  by  doing  that.  He  said  thai  he 
meant  to  settle  the  matter.  That  was  his  notion  of  the  settlement  <lue 
liini  in  tire  i)remises.  I  told  him  that  my  remedy  would  of  course  lay 
in  the  courts ;  that  I  would  liave  recourse  to  them  ;  that  his  conduct 
was  outrageous,  and  that  viewed  from  any  standpoint,  waiving  the 
moralities  altogether,  it  was  an  outrage  to  demand  of  me  any  such  sum 
4if  money ;  that,  as  a  matter  of  per  cent.,  there  was  no  such  profit  as 
would  enable  any  man  to  pay  him  any  such  amotmt  of  money.  He  re- 
plied that  I  did  not  understand  the  business.  I  told  him  that  if  he 
meant  not  understanding  it  in  the  sense  of  not  performing  the  stiivice, 
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or  of  performing  it  by  means  of  postmnKters'  registers,  that  I  did  not 
understand  it ;  that  I  had  entered  into  a  contract  with  the  Goveriiiiu-ut 
in  good  faith ;  had  stocked  the  road  at  great  exi>ense,  and  felt  that  1 
had  and  ought  to  perform  the  contract  in  the  spirit  of  the  law  ;  that 
even  viewecl  from  a  standpoint  of  per  cent,  my  understanding  would 
have  been  that  I  had  certainly  paid  very  amply  ;  even  taking  that  view 
of  it  by  reason  of  the  agreement  which  I  had  made  to  pay  Jerome  J. 
Hinds  $20,000.  I  tohi  him  substantially  that  Mr.  Jeronie  J.  Hinds 
could  get  no  more  money  from  me  ;  that  I  had  given  him  a  coinlitioiial 
obligation,  that  really  did  not  imply  nuicrli  except  as  a  matter  of  fair 
ness ;  that  I  would  pay  him  as  the  contract  was  continued  ;  that  1  was 
unable  to  pay  Hinds  any  further  (1  had  paid  him  some  five  or  six  thou 
sand  dollars),  and  that  I  had  refused  to  ]>ay  him  any  further,  and  would  cou- 
tinueto  refuse;  and  General  Brjuly  told  me  that  I  might  do  as  I  pleased 
about  that,  but  that  he  was  of  the  o})inion  that  the  best  thing  I  could 
do  would  be  to  sell  out.  1  replied  that  1  had  been  willing  to  sell  cmt, 
was  willing  to  sell,  aiul  if  1  could  find  a  purchaser  even  at  a  saerifne  1 
would  sell  out.  Tliat  ended  substantially  the  interview,  with,  of  com  s<>. 
more  or  less  matter  that  might  have  hai)pened  that  has  escape^l  me 
just  now. 

By  Mr.  Bliss  : 

Q.  Was  anything  more  in  detail  said  a^^  to  the  i>ractiee  of  other  ron 
tractors  t — A.  He  dwelt  upon  that ;  referred  me  to  the  fact  that  I  liad 
seen  enough 

Mr.  Wilson.  [Interposing.]  Tell  us  what  he  said. 

The  W^iTNESS.  1  am  trying  to  do  it. 

A.  [Continuing.]  That  I  had  seen  enough  if  I  chose  to  observe,  might 
have  observed  enough,  to  know  that  there  were  matters^which  clearly 
indicated  what  the  custom  was  in  regard  to  his  per  centum.  I  iKsked 
him  what  he  referred  to.  He  said  he  referred  to  the  Peterson- Price 
drafts  held  by  me,  and  he  said,  to  further  bear  him  out  as  to  the  ("on 
gressional  appropriation,  that  the  drafts  that  1  Held  of  Price's  on  tin* 
route,  I  think,  from  Indianola  to  Corpus  Christi,  I  do  not  rememWei 
the  number,  representing  $2,500  were  given  by  Price  in  payment  of  the 
balance  of  the  pro  rata  that  he  owed  the  fund  ;  that  Price  being  tiiian- 
cially  embarrassed  had  given  those  dralts,  all  of  which  1  took  rallu^r  as 
argument  that  1  should  not  refuse  to  accept  the  rulings  of  the  dei>iirt 
ment. 

Q.  What  did  he  say,  if  anything,  about  ])etitionp  and  their  eflWt  ? — 
A.  1  told  him,  referring  to  the  law,  that  I  thought  he  was  acting  under 
the  law,  in  accordance  with  the  law,  and  in  obedience  to  the  i>etitions 
that  had  come  from  along  the  line  of  this  route  for  increased  service. 
He  told  me  that  if  I  had  observed  anything  in  regard  to  that  1  \^ould 
doubtless  know  that  petitions  were  sometimes  very  tutile ;  that  I 
might  refer  to  my  own  case,  wherein  after  he  had  reduced  the  sei  vice 
from  seven  to  six  times  a  week  that  petitions  from  that  country  had 
not  yet  succeeded  in  having  it  restored  ;  that  ])etitions  weie  nu-ant 
sin)]»ly— 1  do  not  think  that  he  j)ut  it  in  exactly  this  phraseology,  bur 
that  the  petitions  were  intended  to  enable  him  to  act  under  the  law  and 
in  accordance  therewith. 

Q.  Does  anything  else  occur  to  you  ? — A.  No,  sir. 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 
Q.  Are  you  the  John  A.  Walsh  who  was  recently  interviewed   and 
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whoso  interview  was  ])abli8hed  in  the  New  York  Herald  of  the  17th  f — 
A.  I  do  not  know  as  to  dates.     1  was  recently  interviewed. 

Q.  And  you  are  the  same  man  whose  interview  was  published 
yestenlav,  in  the  New  York  Herald  ? — A.  Yes,  sir :  that  is  the  same 
Walsh.  ' 

Q.  You  are  the  same  Walsh  ? — A.  Y'^es,  sir. 

Q.  Where  did  that  first  interview  that  was  published  in  the  Herald 
occur  ! — A.  It  occurred  in  New  York. 

Q.  W^ho  was  i)resent  at  that  interview. 

Mr.  Bliss.  Is  that  admissible,  3'our  honor! 

The  Court.  I  think  so  on  cross-examination. 

Q.  [Repeating.]  Who  was  i)resent  at  that  interview! — A.  At  the 
first  stage  of  the  interview — that  is,  the  interview  with  the  New  Y''ork 
Herald — Mr.  Nicholas,  I  think  that  is  the  gentleman's  name,  the  pri- 
vate secretary  of  James  Gordon  Bennett,  was  ])resent. 

Q.  And  who  else! — A,  Later  on  a  Mr.  Oostello  came  in,  also  of  the 
New  York  Ilera/d.     Mr.  Nicholas  told  Mr.  Costello 

Q.  [Interposing.]  1  did  not  ask  you  what  Mr.  Nicholas  told  Mr.  Cos- 
tello.    I  want  to  know  who  were  present. 

A.  Air.  Costello  went  away  in  a  few  moments 

The  Court.  [Interposing.]  He  is  not  asking  you  that  question.  He 
merely'  inquired  of  jou  whether  you  are  the  Mr.  Walsh. 

Mr.  Merriok.  No,  your  honor,  he  asked  him  who  was  present  at 
the  interview. 

Air.  Wilson.  I  asked  him  who  was  present  at  the  interview.  1  have 
not  asked  him  for  anything  beyond  that. 

The  Court.  1  beg  pardon.     I  had  not  observed  that  question. 

A.  [Hesuming.]  Mr.  (/ostello  went  away  ;  that  is,  as  1  remember  his 
name.  At  about  1  o'clock  Mr.  Nicholas  had  come.  About  4  o'clock  a 
Mr.  Whitley,  or  a  Mr.  Whitney,  a  stenographer — an  expert  stenogra- 
pher— came  in  and  relieved  Mr.  Nicholas,  and  Air.  Nicholas  returned 
to  the  oflBce  of  the  Herald,  and  Air.  Whitney,  or  W^hitley  concluded  the 
interview,  which  ended  about  5  o'clock. 

Q.  Where  did  your  interview  occur  ? — A.  At  No.  3  East  Twenty- 
seventh  street. 

Q.  Is  that  at  your  house  ! — A.  That  is  at  my  room. 

Q.  Did  you  send  for  those  gentlemen  to  come  there,  or  any  one  of 
theui  ?~A.  No,  sir ;  1  did  not  send  for  them. 

Q.  How  did  they  happen  to  come  there  ? — A.  Well,  sir,  you  would 
hav<»  to  ]>ut  the  question  in  another  way.  1  could  not  say  of  my  own 
knowledge. 

Q.  Did  you  not  procure  them  to  come  there  ! — A.  I  do  not  think  I 
did,  in  the  sense  of  procuring. 

Q.  What  did  you  do  to  induce  them  to  conie  there,  or  to  have  them 
brought  there  f — A.  I  think  that  some  of  the  newspaper  correspondents 
here  probably  suggested  that  to  the  Herald. 

Q.  Probably  ? — A.  Y'^es,  sir. 

Q.  I  did  not  ask  you  what  newspaper  men  did.  I  wanted  to  know 
what  you  did  with  reference  to  having  that  interview  ; — A.  I  had  ex- 
pressed a  willingness  to  be  interviewed. 

Q.  Had  you  exiirossed  a  desire  to  be  interviewed ! — A.  Not  espe- 
cially a  desire;  a  willingness. 

Q.  To  whom  did  you  express  that  willingness! — A.  I  expressed  it,  I 
think,  to  most  anybody  who  ])robably  talked  to  me  on  that  subject. 

Q.  Ciu\  you  give  me  any  more  definite  an  answer  than  that! — A.  I 
could  not,  sir,  for  the  reason  that  I  spoke  to  several  newspaper  men  re- 
garding it. 
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Q.  With  reference  to  being  interviewed? — A.  No,  sir;  not  with 
reference  to  being  interviewed,  rather  a  willingness  to  be  interviewee!  if 
anybody  wante<l  to  interview  me. 

Q.  You  suggested  that  you  were  willing  to  be  interviewed,  if  any- 
body wanted  to  interview  you,  and  you  suggested  that  to  newspajier 
men.  Now,  did  you  suggest  that  to  any  member  of  the  Herald  coqw 
in  this  city  I — A.  I  <lid  not,  sir. 

Q.  To  how  many  did  you  make  the  suggestion! — A.  Well,  I  made  it 
probably  to  two  or  three  of  the  newspai)er  men. 

Q.  Can  you  tell  us  probably  who  they  were  ? — A.  General  IJoyntoii 
was  of  the  number ;  that  I  remember  very  distinctly. 

Q.  And  who  else  ? — A.  1  do  not  know ;  but  perhaps  Mr.  Root  of  the 
Times,  not  emphasizing  it  especially.  They  were  both  gentlemen  with 
whom  I  was  acquamte*!,  and  I  would  talk  to  tluMu  in  regard  to  my  ac- 
tion pending  against  General  Brady  as  I  did  to  many  other  peoph*. 

Q.  Yes.  We  will  have  some  talk  about  that  when  we  get  further 
along.  Now,  you  susTgested  that  to  Mr.  Root  of  the  Times.  Did  you 
tell  Mr.  Hoot  you  were  going  over  to  New  York  ! — A.  I  cannot  say  that 
I  did ;  perha])s  I  did. 

Q.  You  also  had  an  interview  which  was  published  in  the  Times  tlie 
same  day  the  Herald  interview  wai<  ]mblished  ? — A.  Yes,  sir. 

Q.  Where  was  that  interview ! — A.  At  No.  3  East  Twenty-seventh 
street. 

Q.  And  with  whom! — A.  Well,  as  to  the  name  I  cannot  remember 
very  well ;  I  may  make  a  mistake.  I  think,  though,  a  Mr.  Sweoncy 
represented  the  Times,  but  the  stenographer  who  took  the  interview 
was,  I  think,  a  Mr.  Milis.  That  I  will  not  be  sure  of.  1  never  met  the 
gentleman  before. 

Q.  You  are  the  same  John  A.  Walsh  who  was  here  before  the  graml 
jury  ! — A.  The  same,  sir. 

Q.  You  left  here  after  being  before  the  grand  jury,  and  went  to  New 
York.  Now,  when  did  you  arrive  in  New  York  ? — A.  Well,  I  cannot 
tell.     I  will  have  to  refer  to  some  sort  of  data. 

Q.  On  what  day  did  you  arrive  in  New  York  ? 

The  Witness.  Would  you  be  kind  enough  to  say  at  what  time  about ! 
I  have  been  to  New  York  (piite  IVequently. 

Mr.  Wilson.  1  was  talking,  sir,  alxmt  the  time  that  you  went,  ^*^  New 
York  after  you  had  testilied  before  the  grand  jury,  and  my  question 
was  quite  distinct  an<l  ]>lain,  I  think. 

The  Witness.  The  tirst  time  or  the  second  time  I  testified  f 

Mr.  Wilson.  The  last  tiuje. 

The  Witness.  If  there  were  some  data  here  to  show  me  what  were 
the  dates  I  testified  1  could  fix  it. 

Mr.  Wilson.  You  have  a  ivmarkable  memory,  Mr.  Walsh.  You 
have  told  us  the  details  of  a  conversation  that  occurred  some  years  ago. 
This  occurred  within  a  very  few  days.  Now,  will  3'ou  please  to  tell  me 
the  timef 

The  Witness.  I  have  memoranda  in  relation  to  all  that  I  have  testi- 
fied to,  practically,  especially  as  to<lates,  and  if  you  will  be  kind  enough 
to  say  when  I  ai)peared  before  the  last  grand  jury 

Mr.  Wilson.  1  think  you  would  know  that  a  great  deal  better  than 
I,  and  I  do  not  think  I  am  called  upon  to  give  you  information  upon  the 
subject. 

The  Witness.  I  want  to  under>tand  it.  [To  Mr.  Bliss.]  Would  you 
be  kind  enough  to  say,  Mr.  Bliss! 

Mr.  Bliss.  I  have  no  right  to  do  so,  Mr.  Walsh. 
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Mr.  Wilson.  No,  sir;  you  will  please  answer  for  yourself,  Mr.  Walsh* 
The  Witness.  1  i>resunie  I  can  cblleet  my  thoughts. 
Mr.  Wilson.  Oh, yes;  there  is  no  objection  to  you  collecting  your 
thoughts. 

A.  [After  a  pause  and  having  referred  to  a  newspaper.]  I  left  here 

July  li>. 

Q.  You  left  on  the  loth  of  July?— A.  Last  Satuiday,  I  think. 

Q.  On  Saturday  f— A.  On  the  4.20  train. 

Q.  Now,  what  day  was  it  that  you  saw  these  uew8i)aper  reporters! 
— A.  On  Sunday,  in  the  instance  of  the  Herald,  at  1  o'clock  ;  and,  in 
the  instance  of  the  Times,  at  o  o'clock. 

Q.  Now,  did  you  have  api)ointments  as  to  what  hour  you  were  to  meet 
these  correspondents  of  each  respective  paper  ? — A.  Yes,  sir ;  as  to  the 
Herald,  I  did.     As  to  the  Times,  1  do  not  think  I  did. 

Q.  So  you  left  here  on  Saturday  on  the  4.20  train,  and  you  arrived 
at  New  York,  I  presume,  about  10  o'clock,  and  on  Sunday  afternoon  you 
ha<l  these  interviews.     1  am  correct,  am  I  ? — A.  Yes,  sir. 

Q.  Who  went  with  yon  to  New  York? — A.  Nobody. 

Q.  No  ])erson  travele<l  over  there  in  company  with  you  that  you 
knew? — A.  Oh,  yes;  there  was  a  gentleman  by  the  name  of  Moore 
who  went  as  far  as  Philadelidna. 

Q.  There  was  nobody  going  with  you  on  to  New  York? — A.  No,  sir. 

The  Court.  You  mean  no  acquaintance. 

Mr.  Merrick.  No  one  went  with  him  personally. 

The  W^iTNESS.  No  friend  i>ersonally  went  with  me. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  With  whom  did  you  make  the  arrangement  for  the 
interview  with  the  Herald  ? — A.  With  General  Boynton. 

Q.  You  made  the  arrangement  with  him  that  you  were  to  be  inter- 
\  iewe<l  the  next  day  by  the  Herald? — A.  Not  so  particularly  or  speci- 
tically  probably  as  that.  He  said  that  if  I  were  going  to  New  York,  if  I 
had  no  objection  to  being  interviewed,  that  I  would  be  ijo  interviewed 
if  I  would  tix  the  time  to  suit  myself] 

Q.  Yon  tixed  the  time  with  him  ? — A.  At  1  o'clock. 

Q.  And  when  you  got  tbere,  at  1  o'clock  promptly,  the  man  came? — 
A.  The  man  came  at  1  o'clock. 

Q.  Before  you  left  Washhigton  you  indicated  that  you  would  meet 
a  reporter  at  1  o'clock  the  next  day,  did  ycm  not? — A.  Yes,  sir. 

Q.  And  at  1  o'clock  the  next  day  he  came  ?— :A.  Yes,  sir. 

Q.  Did  you  lix  a  time  also  for  the  Times  interview  ? — A.  I  do  not 
think  I  did ;  I  think  that  i)erhaps  there  was  something  said  ab<ait  5 
o" clock  in  the  afternoon  of  Sunday,  but  that  if  the  Times  was  going  to 
be  represented  I  would  receive  a  telegram  before  1  o'clock  on  Sunday 
on  tiiat  point;  but  I  <iid  not  receive  the  telegram. 

Q.  Yes;  but  y<m  think  perhai)s  there  was  something  said  about  5 
o'clock  before  you  left  Washington  f — A.  I  think  so. 

Q.  And  at  5  o'clock  the  man  came  ? — A.  Very  i>romptly. 

Q.  Have  you  read  that  interview  in  the  Herahl  since  it  api)eared  ? — 
A.  Yes,  sir. 

Q.  That  stenographer  was  an  accurate  stenographer,  was  he? — A.  1 
<lo  not  think  so,  sir. 

Q.  The  interview,  then,  is  not  i)roperIy  printed,  is  it? — A.  It  is  not, 
I   do  not  think.    Mr.  Nicholas,  who  came  in  the  interest  of  the  Her- 

al<l 

Q.  [Inten>osing.]  I  am  talking  about  the  Herald  interview  now. — A. 
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He  came  in  the  interest  of  (lie  Herald,  and  premised  his  remark  bv 
saying  that  he  di<l  nor  eonie  tliere  to  rejiort ;  that  lie  really  came  then? 
to  be  i)reseiit  when  a  stenograi)her  would  arrive. 

Q.  You  said  awhile  aj>:o  a  very  exeenent  steno*rra]iher  caine  I — A. 
But  that  inasmuch  as  he  came,  and  the  stenographer  w^a^s  very  niiieh 
delayed,  he  was  moved  to  attem])t  to  f»o  on  with  it,  and  did  up  to,  1 
think,  about  a  quarter  past  four,  when  Mr.  Whitney  or  Whitley  niadi- 
his  ai)pearance. 

Q.  And  then  the  balance  of  it  was  taken  down  f — A.  Yes,  sir. 

Q.  And  what  Mr.  Nicholas  did,  if  that  is  his  name,  was  taken  down 
in  lonji^  hand,  was  it  I — A.  No,  sir;  it  was  taken  down  in  short  han<l. 

Q.  He  is  a  short-hand  writer,  too,  is  hef — A.  Yes,  sir;  but  he  said 
that  he  was  out  of  practice;  that  he  luul  been  Mr.  Bennett's  private 
secretary  tor  some  time,  and  that  he  had  ji^rown  rusty. 

Q.  Well,  if  you  will  mention  now  wherein  the  Herald  report  is  in- 
accurate, 1  will  be  obliged  to  you  ! — A.  Well,  I  do  not  know  that  1 
could  do  that,  but  in  reading  it  it  was  very  ai)parent  to  me,  and  I  think 
it  wouhl  be  to  a  casual  observer,  that  it  was  iuiiccurate.  It  was 
inaccurate,  particularly  in  that  part  wherein  he  failed  to  state  how 
much  I  had  transferred  to  Senator  Kellog«f  of  money  or  drafts.  He 
stated  that  there  had  been  $15,(K)()  in  postal  drafts  handed  me  by  J^en- 
ator  Kellogg,  whereas  it  should  have  l>een$ir>,()0()  in  postal  drafts  and 
$5,(MW)  in  a  note  of  hand  of  James  B.  Price.  That  was  one  instance  that 
attracted  my  attention,  for  the  reason  that  it  involved  figures. 

Q.  Now,  then,  if  you  think  there  is  anything  wherein  it  was  inaccu- 
rate in  its  substance 

Mr.  Merrick.  [Interposing.]  Shall  we  go  into  this,  your  honor* 

The  (.'OURT.  If  you  i)ropose  to  cross-examine  a  witness  as  to  any 
written  or  printed  article  you  have  to  submit  it  to  him  and  point  out 
the  portion  and  call  his  attention  to  it. 

Mr.  Wilson.  I  will  do  that  hereafter. 

Mr,  Merrick.  1  have  no  objection  to  this  course  of  examination,  but 
I  make  the  suggestiim  in  order  that  my  rights  of  examination  may  be- 
preserved  under  the  ruling  that  your  honor  made  according  to  the  well- 
known  rule  of  law  that  if  immaterial  matter  is  gone  into  on  cross  ex- 
amination there  cannot  be  a  re-examination  upon  that  immaterial  mat- 
ter. Therefore  I  want  to  reserve  my  rights  by  calling  the  attention  of 
the  court  to  the  fact. 

The  Court.  [To  Mr.  WMlson.l  In  Justice  to  the  witness  you  cannot  ' 
ask  liim  generally  whether  a  long  article  is  accurate.     You   have  to 
point  out  any  particular  |)art  of  that  article  that  you  claim  to  be  in  ac- 
curate. 

Mr.  Wilson.  I  do  not  claim,  if  your  honor  please,  that  it  is  inaccu- 
rate at  all,  excepting  as  to  its  utter  untruthfulness,  as  far  as  I  am 
concerned.  I  ex|)ect  to  call  his  attention  s])ecitically  to  matters  after 
awhile.  This  inteiview  occurred  within  a  very  few  days.  He  says  hr 
has  read  it  since  it  appeared,  and  I  want  for  him,  in  the  fii'st  instanre, 
to  state,  if  it  is  inaccurate  in  any  of  its  substantive  statements,  where- 
in it  is  inaccurate.     He  has  it  now  before  him  in  his  hands. 

Mr.  Merrick.  I  shall  insist  upon  its  being  exhibited  to  him  and 
identifie<l. 

Mr.  Wilson.  He  has  it. 

Mr.  Merrick.  It  is  all  the  same,  ft  must  be  exhibited  to  him  and 
identified,  and  the  counsel  can  ask  him  any  question  in  regard  to  it 
withcHit  objection,  but   1    must  reserve  my  riglits  to  cross-examine.     I 
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make  no  comment  npon  tbe  riMnark  of  tlie  counsel  aa  to  its  untruthtui 
ness. 

Tlie  Court.  There  can  be  no  object  in  cross  examination  except  to 
weaken  tbe  evidence  of  the  testimony-in-chief.  lie  has  given  his  testi- 
mony-in-chief,  and  if  there  is  any  part  of  that  newspaper  report  which 
yoii  [Mr.  Wilson]  hold  to  be  inconsistent  and  contradictory  of  the  * 
evidence  which  they  have  given  this  morning,  yon  ought  to  point  it  out 
to  liim. 

Mr.  Wilson.  I  do  not  think  it  is  my  business  to  point  out  auj^thing 
in  advance  to  the  witness.  The  object  of  cross-examination  is  to  elicit 
the  truth,  and  the  witness  having  had  these  interviews  within  the  last 
four  or  five  days,  I  think  that  I  have  a  right  to  and  ought  to  have  lati- 
tude in  cross-examination  of  this  kind  for  the  i)urpose of  arriving  at  the 
truth  of  this  matter.  That  is  all  I  want,  and  therefore  I  ask  him  the 
question  to  point  out  or  specify  if  that  interview  was  inaccurate  in  any 
particular. 

Tiie  Court.  You  are  examining  him  for  the  purpose  of  weakening 
the  weight  of  his  evidence-in-chief,  and  in  order  to  do  that  you  must 
point  out  something  which  may  have  that  eifect. 

Mr.  Merrick.  1  made  no  comment  upon  Mr.  Wilson's  remarks  as  to 
the  untruthfulness  of  the  statement  of  the  witness. 

Tiie  Court.  1  understand. 

Mr.  Merrick.  1  can  sustain  every  word  of  it  as  true,  sir. 

Mr.  Wilson.  We  will  see  if  you  can. 

Mr.  Merrick.  J  have  the  document^?. 

The  Court.  I  have  told  the  jury  before  that  these  side  remarks 
were  not  entitled  to  much  weight,  and  I  hope  they  will  not  give  them 
any. 

Mr.  Merrick.  I  hope  they  will  not,  but  if  a  little  piece  of  iron  is 
drop]>ed  into  one  side  of  the  scales,  I  want  to  drop  a  little  piece  of  lead 
into  the  other. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  I  will  ask  you  if  that  interview  is  inaccurate  in 
any  particular;  that  is  to  say,  if  it  does  not  in  any  particular  rep- 
resent what  3'ou  said  to  the  reporter,  please  state  wherein  it  is  inaccu- 
rate. 

Mr.  Merrick.  1  object  to  the  question. 

The  Court.  [To  Mr.  Wilson.]  You  understand  the  offer  and  the  rul- 
ing of  the  court. 

Mr.  WiLb'ON.  I  reserve  an  exception  to  the  ruling  of  the  court. 

Q.  [Resuming.]  What  is  your  age? — A.  I  think,  sir,  1  will  be  37  the 
23d  day  of  next  November. 

i}.  Where  were  you  born? — A.  In  the  city  of  New  Orleans,  in  the 
State  of  Alabama. 

Q.  Where  have  you  resided  f — A.  The  greater  part  of  my  life  in  thr 
city  of  New  Orleans. 

Q.  Uj)  to  what  time  did  you  reside  in  the  city  of  New  Orleans? — A. 
U])  to,  I  think,  some  time  in  1870,  or  1877. 

Q.  You  had  resided  there  continuously. f — A.  Well,  not  continuously. 
I  was  engaged  in  the  war  for  some  years.  Of  course,  I  was  absent  also 
at  college,  at  the  breaking  out  of  the  war.  With  that  excei)tion  I 
practically  lived  in  New  Orleans  all  my  life. 

Q.  What  was  your  business  in  New  Orleans  ? 

The  Witness.  At  what  time? 

Mr.  Wilson.  Well,  sir,  I  want  to  know  all  the  business  enterprises 
you  have  been  engage<l  in,  commencing  with  your  first. 
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The  Witness.  I  hope  it  won't  make  it  tedious  to  answer  that  ques- 
tion.    I  will  have  to  commence  at  the  end  of  the  war. 

Mr.  Wilson.  Very  well.    That  will  answer  my  purpose. 

A.  When  the  war  ended  I  came  back  to  the  city  of  New  Orleans,  aad 
was  sent  as  the  agent  of  the  firm  whose  name,  I  think  at  that 
time  was  B.  A.  Chaffraix  &  Co.  I  think  I  am  wrong  as  to  that.  After 
the  war  I  went  as  the  agent  of  William  Agar  &  Co.  I  think  that  was 
the  name  of  the  firm.  It  afterwards  became  the  firm  of  Chaffraix, 
Agar  &  ("o.  I  went  as  the  agent  of  the  first  named  person  to  Shreve- 
port  in  Northwest  Louisiana  to  represent  himself  and  others  in  a  very 
large  h)t  of  cotton  that  had  been  seized  by  the  Confederate  government 
during  the  war  as  being  the  property  of  aliens. 

Q.  Then  what  next  did  you  engage  in  ? — A.  I  think  I  wavs  next  the 
cashier  of  the  firm  of  Sinnet  &  Adams,  of  the  city  of  New  Orlekns.  at 
that  time,' who  were  doing  the  largest  steamboat  business  In  the  city. 

Q.  What  next  were  you  engaged  in  ? — A.  I  next  went  into  the  ex)t- 
ton  factory  and  produce  business  in  the  city  of  Shreveport. 

Q.  And  what  next  f — A.  After  that  I  was  a  speculator  in  Westera 
produce  and  a  broker  there. 

Q.  What  next? — A.  When  that  business  ceased,  or  rather  the  re- 
ceipt of  produce  at  New  Orleans  fell  off  very  largely,  leaving  no  specu- 
lative room 

Q.  [Interposing.]  I  do  not  care  anything  abcmt  any  details,  sir. — A. 
I  went  into,  it  seems  to  me,  general  spec^ulation  in  stocks,  &c. ;  mostly 
anything.  » 

Q.  And  what  next? — A.  I  think  about  1808  or  1809  I  bought  an  in- 
terest with  a  gentleman  in  the  distilling  business. 

Q.  Who  was  that  gentleman  f — A.  His  name  was  William  L.  Catliu. 

Q.  Where  was  that  distillery  ? — A.  It  was  practically  in  the  town  of 
(rretna. 

Q.  How  far  from  New  Orleans  f — A.  Just  opposite  the  city,  on  the 
other  bank  of  the  river. 

Q.  Did  you  have  any  interest  in  any  other  distillery  f — A.  1  bought 
Catlin  out,  and  I  did  that  same  distilling  business  for  awhile,  and  after- 
wards sold  out.  Then  T  went  into  the  wholesale  liquor  business  until, 
I  think,  1875,  or  somewhere  along  there,  and  gave  up  that  business  and 
went  into  the  general  discount  and  brokerage  business  in  the  city  of 
New  Orleans. 

Q.  Have  you  stated  all  the  distilleries  you  had  any  interest  in  ? — A. 
Yes,  sir. 

Q.  You  never  had  any  interest  in  any  but  one  ! — A.  But  one. 

Q.  Do  you  know  a  Mr.  Creecy  of  this  city  ? — A.  Yes,  sir. 

Q.  Where  did  you  first  meet  himf — A.  I  mot  him  in  New  Orleans. 

Q.  Under  what  circumstances  did  you  meet  Mr.  Creecy  f — A.  I  met 
Mr.  Creecy  officially,  I  think,  t  do  not  know  that  I  ever  had  much  to 
say  to  him;  but  my  recollection  of  Creecy  as  to  my  first  seeing  him 
was  when  he  first  came  there  as  supervisor  of  internal  revenue. 

Q.  That  was  his  business,  was  it! — A.  Yes,  sir. 

Q.  Where  did  you  meet  him  in  New  Orleans? — A.  I  could  not  say, 
sir.  1  probably  met  hiui  at  the  internal  revenue  oftice,  or  perchance  at 
the  Saint  Charles  Hotel. 

Q.  Did  you  not  go  to  his  office  ! 

The  Witness.  To  Mr.  Creecy's  office  ? 

Mr.  Wilson.  Yes,  sir. 

A.  I  do  not  think  he  had  any  office. 

Q.  Did  you  go  to  his  room  I — A.  I  do  not  recall  that  I  did. 
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Q.  What  business  had  you  with  him  that  you  went  to  see  him  ? — A. 
1  do  not  recollect  that  1  went  to  see  him.  I  may  have  been  there.  I 
have  a  vague  recollection  of  talking  to  Mr.  Creecy,  but  as  to  what  busi- 
iiesss  I  do  not  remember.  I  would  not  have  been  apt  to  have  gone  to^ 
Mr.  Creecy,  inasmuch  asthe  distillery  was  in  the  name  of  W.  L.  Catlin, 
and  Mr.  Catliu  would  have  been  most  likely  to  have  seen  Mr.  Creecy, 
or  Ninirod  Johnson,  at  that  time.     It  was  mixed  up. 

Q.  Ah,  I  am  coming  to  it.  It  was  mixed  up.  Do  you  know  a  man 
by  the  name  of  Nimrod  Johnson  f — A.  I  do  know  a  man  by  that  name. 

Q.  Do  you  know  that  Mr.  Creecy  was  hunting  for  aman  by  the  name 
of  !Nimrod  Johnson  in  whose  name  a  distillery  was  running! — A.  I  do. 
not  know,  sir.     Mr.  Creecy  might  have  been  looking  for  most  anybody, 

Q.  Did  you  not  ascertain  that  he  was  hunting  for  such  a  man,  and 
<lid  you  not  walk  into  Mr.  Creecy's  office  or  room  and  interrogate  him 
about  his  searching  for  a  man  by  the  name  of  Nimrod  Johnson  ? — A. 
Most  i)ositively  ;   no,  sir. 

Q.  Did  not  Mr.  Creecy  ask  you  if  you  knew  a  man  bj'  the  name  of 
Kimrod  Johnson  f — A.  I  have  no  recollection. 

Q.  Did  not  Mr.  Creecy  subpcena  you  to  testify  with  reference  to  Mr. 
[Ninirod  Johnson  ! — A.  1  think  1  was  subpoenaed. 

Q.  And  did  it  not  turn  out  that  you  and  Nimrod  Johnson  were  pre- 
cisely one  and  the  same  individual  f — A.  No,  sir ;  it  did  not,  and  the 
record  does  not  show  it. 

Q.  Now,  then,  when  did  you  meet  General  Brady  first! — A.  Again 
as  to  dates,  I  think  in  1876,  at  the  time  when  1  was  engaged  in  general 
discount  business  in  the  city  of  New  Orleans. 

i}.  Are  you  sure  ? — A.  Yes,  sir ;  I  think  so. 

Q.  What  was  General  Brady  doing  there ! — A.  General  Brady  at  that 
time  was  the  supervisor  of  internal  revenue. 

Q.  How  did  you  happen  to  meet  him  ! — A.  I  called  to  see  General 
Bnuiy.  There  had  been,  it  ap})ears  tome,  a  demand  made  upon  me  for 
my  books ;  that  is,  the  books  known  as  the  wholesale  li(iuor  dealer's 
bcKiks  under  the  revenue  law.  General  Brady  had  probably  made  a 
demand  through  an  agent,  and  I  went,  or  perhaps  he  had  subpoenaed 
me  to  appear  at  the  Saint  Charles — I  rather  think  that  was  it — a  hotel 
at  which  he  was  stopping,  practically  his  office.  I  appeared  there  and 
tohl  him  that  I  had  gone  out  of  the  business  some  time  before  that, 
and  I  had  not  thought  it  necessary  to  i>ay  especial  attention  to  the  re- 
tention of  those  books  after  having  gone  out  of  the  business;  I  did  not 
ku«>w  where  they  were. 

Q.  And  you  <lid  not  produce  them  ! — A.  I  did  not  produce  them ;  but 
ill  that  I  was  the  same  as  a  great  many  other  men. 

Q.  Never  mind  about  that.  You  did  not  produce  them  ! — A.  I  did 
not,  sir. 

Q.  He  insisted  on  your  producing  them,  did  he  .not! — A.  He  said 
that  if  there'  were  a  great  many  in  the  same  position  as  myself  that  he 
was  fearful  that  some  notice  would  have  to  be  taken  of  it.  I  urged  to 
him  that  the  law  was  obsolete ;  that  if  he  insisted  upon  the  practical 
working  of  that  as  the  law  directed,  it  would  render  the  mercantile 
community  of  the  city  liable. 

Q.  He  insisted  upon  your  producing  the  books,  did  he  ! — A.  He  did. 

Q.  He  called  your  attention  to  the  fact  which  you  already  knew,  that 
you  were  to  keep  those  books  by  the  law  directing  fines,  did  he  not ! — 
A.  The  law  so  required,  but  it  was  more  honored  in  the  breach  than 
the  observance. 

Q.  He  called  your  attention  to  it,  did  he  ! — A.  Yes,  sir. 
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Q.  You  were  careful  to  make  a  breach  of  that  law  f — A.  No,  sir ;  I 
made  no  effort  in  that  direction. 

Q.  You  did  not  keep  your  books? — A.  I  did  keep  my  books,  but  I 
did  not  retain  them. 

/  Q.  Why  did  you  not  produce  them  ! — A.  For  the  reason  that  in  mov- 
ing about  from  one  part  of  the  city  to  anotiier,  these  books  being  lar^e 
and  cumbersome,  I  did  not  pay  any  special  attention  to  them  and  left 
them  in  the  warehouse  that  1  had  occupied.  I  really  i)aid  no  attention 
to  it.    The  clerks  attended  to  that. 

Q.  The  result  of  the  first  interview  between  you  and  General  Brady, 
or  your  first  acquaintance  with  him,  was  that  you  were  indicted  for 
frauds  upon  the  Government,  were  you  not? — A.  No,  sir. 

Q.  Were  you  indicted  for  failing  to  produce  your  books! — A.  Yes, 
sir;  General  Bra<ly  admitted  I  think  that  it  was  a  hardship.  He  did 
so  to  me. 

Q.  I  am  not  talking  about  what  he  admitted.  You  were  indicted  f 
— A,  Yes,  sir. 

Mr.  Bliss.  If  you  are  going  to  prove  an  indictment  in  this  way,  I 
submit  that  we  are  entitled  to  have  everything.  This  is  not  the  proper 
way  to  prove  it,  but  I  am  not  going  to  object. 

The  Court.  1  do  not  suppose  their  object  is  to  prove  the  conteutfi 
of  it. 

Mr.  Wilson.  Not  at  all,  sir. 

Mr.  Bliss.  He  has  a^ked  the  contents;  he  has  asked  the  crime.  He 
^aid  it  was  a  fraud  upon  the  revenue.     I  am  not  going  to  object. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  How  many  indictments  are  against  you  f — A.  None, 
sir. 

Q.  There  were  no  indictments  found  against  you  f — A.  There  were 
three.    There  are  none. 

Mr.  Wilson.  We  will  get  at  why  there  were  none  after  awhile. 

The  Witness.  Perchance  you  may. 

Q.  How  long  after  you  were  indicted  did  you  leave  the  city  of  New 
Orleans  ? — A.  1  should  say,  as  near  as  my  memory  serves  me,  prob- 
ably a  year  and  a  half  or  two  years  ;  probably  not  that  long.  I  do  not 
recall  when  I  was  indicted,  I  think  though  some  time  in  1876.  It  was 
after  the  matter  with  General  Brady. 

Q.  What  time  did  you  come  to  Washington  f — A.  I  came  here  in 
1877,  I  think. 

Q.  What  lime  in  1877  ? — A.  That  wouhl  be  very  difficult  to  say  ex- 
actly.    I  think  though  in  the  fall  of  1877. 

Q.  As  you  have  spoken  about  there  being  no  indictments  against 
you  now,  I  wish  to  ask  you  wiiether  you  procured  any  person  to  go  to 
New  Orleans  to  get  rid  of  those  indictments  ! — A.  No,  sir ;  I  never 
procured  anybody. 

Q.  Now,  what  business  did  you  engage  in  when  you  came  to  Wash- 
ington ? — A.  When  I  first  came  here  for  some  months  1  do  not  think 
that  I  engagod  in  anything.  I,  perhaps,  did  not  do  anything,  except 
speculate,  I  think,  in  the  District  of  Columbia  bonds  with  a  friend  of 
mine,  who  is  now  deceased,  John  Van  Buskirk.  For  some  months  I 
did  not. 

Q.  Did  you  finally  engage  in  any  other  business! — A.  I  did;  in  the 
banking  and  brokerage  business. 

Q.  Where  did  you  keep  your  office  ! — A.  At  916  F  street. 

Q.  What  time  did  you  take  that  office? — A.  I  think  some  time  in  the 
latter  part  of  1877,  or  the  first  part  of  1878. 
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Q.  And  how  loug  did  you  keep  tliat  office? — A.  Up  to  about  a  year, 
or  a  year  and  a  half  ago  ;  somewhere  about  that  time;  perhaps  more. 

Q.'  That  would  be  some  time  in  1881 ! — A.  Weil,  1  would  not  trust  iny 
iiieiiiory  as  to  that.  I  would  have  to  refer  to  some  matters  or  other  in 
some  way  in  order  to  fix  the  date  exactly. 

Q.  I  would  like  to  have  as  nearly  as  you  can  give  it,  the  date  you 
left  that  office  f — A.  I  should  say  probably  the  latter  part  of  1880,  or 
tlie  first  part  of  1881. 

Q.  Can  you  fix  it  any  more  definitely  than  that? — A.  No,  sir;  I 
(•ould  not  do  that. 

Q.  Did  you  quit  the  banking  business  when  you  left  that  office  ? — A. 
Well,  that  would  not  follow,  because  banking  business  might  be  done 
without  any  office. 

Q.  Did  you  carry  it  on  without  any  office! — A.  I  might  have. 
Q.  Did  you  ? — A.  I  think  I  did.     1  think  I  have  discounted  since  that 
time,  perhaps,  for  somebody. 

Q.  Now,  what  was  the  character  of  the  business  you  were  carrjing 
on  f — A.  Discounting  paper. 

Q.  Where  did  you  keep  your  money  ? — ^A.  1  kept  the  main  imrt  of  my 
account  with  Winslow,  Lanier  &  Co.,  of  New  York. 

Q.  Did  you  keep  any  account  anywhere  else! — A.  With  Lewis 
Johnson  &  Co.,  here  in  this  city,  a  small  account,  and  perhaps  one  time 
with  H.  D.  Cooke  &  Co. 

Q.  Did  you  keep  a  bank  where  you  received  and  paid  money  over  the 
counter  f — A.  Yes,  sir. 

Q.  You  did  that  kind  of  business  also  ? — A.  Not  a  bank  of  deposit, 
no,  sir;  not  in  that  sense.  1  paid  money  over  the  counter  in  buying 
])aper.  Sometimes  I  would  give  a  check  and  sometimes  would  pay 
currency;  but  1  had  no  deposits. 

Q.  You  received  no  dej  osits  ? — A.  No,  sir. 

Q.  Now,  you  have  described  to  the  jury  the  character  of  your  bank- 
ing business  have  you! — A.  Pretty  generally. 

Q.  Did  you  keep  any  books? — A.  I  kept  such  books  as  would  serve 
to  guide  me.    I  did  not  want  to  go  to  the  expense  of  having  a  book- 
keeper.   I  had  a  clerk  there  and  he  kept  some  books.     He  kept  the 
minor  books  of  paper  that  perhaps -did  not  amount  to  a  great  deal. 
Q.  Did  you  keep  any  book  yourself? — A.  I  did. 
Q.  Who  was  your  clerk  ? — A.  Mr.  Sheckel. 

Q.  But  you  say  you  had  no  bookkeeper  ? — A.  No,  sir ;  I  had  no  book- 
keeper in  the  sense  understood  by  a  bookkeeper. 

Q.  Did  you  tell  the  grand  jury  the  other  day  you  had  no  bookkeeper? 
Mr.  Bliss.  I  object. 

Mr.  Mebeick.  Wait  a  moment.  How  do  you  know  what  he  told  the 
grand  jury  ? 

Mr.  Wilson.  I  did  not  say  I  did.     I  am  asking  the  qucsticm. 
The  Court.  You  cannot  inquire  of  him  in  regard  to  that.    You  can- 
not prove  anything  in  regard  to  what  he  said  before  the  grand  jury, 
unh'iss  he  was  indicted  for  perjury. 

Mr.  Mekrick.  I  think  the  question  showed  that  there  had  been  a 
leak  from  the  grand  jury  towards  the  other  side.     I  object  to  it  going 
to  the  jury. 
The  Court.  That  was  a  shot  at  random. 

Mr,  Merrick.  1  do  not  think  it  was.     I  object  to  the  question^ 
though. 
The  Court.  [To  Mr.  Wilson.]  You  cannot  put  the  question. 
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By  Mr.  Wilson  : 

Q.  J  Resuming.]  What  kind  of  books  did  you  keep  ! — A.  Well,  sir.  it 
would  be  vCTy  hard  to  say.     I  should  say,  probably,  a  ledger. 

Q.  Have  you  that  book  f — A.  I  looked  for  it  to  produce  it  before  the 
gran<l  jury,  but  I  have  been  unable  to  find  it.  My  safe  being  sold  my 
papers  became  scattered. 

Q.  Have  you  any  book  at  all  now  as  to  your  transactions  as  a  banker? 
— A.  I  do  not  think  I  have.    The  books  that  I  had  I  gave  to  Mr.  Fel 
ter,  who  is  the  proprietor  of  Welcker's.     1  told  him  when  I  broke  up 
business  here  that  he  might  have  the  books. 

Q.  I  do  not  care  what  you  told  him. — A.  I  am  merely  locating:  the 
books. 

Q.  You  have  no  books? — A.  ^"o,  sir.  I  have  statements  of  my  ac- 
count with  the  house  of  Winslow,  Lanier  &  Co.  1  have  their  monthly 
stateuu'uts. 

Q.  I  want  to  know  what  your  books  show.  I  believe  you  said  that 
you  h)aned  money  to  mail  contractors  or  discounted  their  drafts? — A. 
Yes,  sir. 

Q.  And  I  believe  you  mentioned  one  McDonaughf — A.  Yes,  sir. 

Q.  How  much  have  y<m  loaned  to  McDcmaugh  ? — A.  I  think  about 
$8(i,()(>().  1  have  his  account  here  as  represent-i^d  by  notes.  I  did  not 
keep  any  account  specially.  Everything  I  loaned  him  I  took  a  note 
for.     That  stood  in  lieu  of  any  entry. 

Q.  3IcDonaugh  was  a  mail  contractor  on  what  route  ? — A.  A  gr**at 
many,  sir. 

Q.  Was  he  a  c<uitractor  on  route  40101  ? — A.  Yes,  sir. 

Q.  You  became  interested  in  that  route  afterwards,  did  you! — A. 
Yes,  sir;  as  subcontnictor  to  secure  the  advances  that  I  had  ]nade  to 
McDonaugh. 

Q.  How  much  did  McDonaugh  owe  y<m  at  that  time  ? — A.  About 
$30,000. 

Q.  You  became  the  subcontractor  under  McDonaugh  for  the  jmrpose 
of  trying  to  get  out  your  $30,000  that  he  owed  you  ? — A.  Yes,  sir. 

Q.  Now,  what  was  the  result  of  that  subcontracting  on  your  part  ? — 
A.  The  result  was  that  1  did  not  get  back  the  money. 

Q.  Was  there  any  other  result  ? — X.  The  result  was  McDonaugh  did 
not  appear  to  get  any  money. 

Q.  What  was  the  trouble  about  it? 

The  Witness.  In  regard  to  McDcmaugh  ! 

Mr.  Wilson.  Yes,  and  yourself,  as  to  not  getting  any  money  out  of  it  f 

A.  lU^cause  of  the  dissensions  that  occurred  among  the  members 
of  tluit  firm.  Tht*  commercial  firm  was  comi)osed  of  George  L.  McDon- 
augh, George  E.  Kirk,  Jerome  J.  Hinds,  and  Ulysses  K.  Fisher.  It  aj)- 
pears  that  Mr.  Kirk  was  unable  to  respond  pecuniarily,  and  the  firm 
became  very  much  involved.  McDonaugh  canie  tx)  me  so  constantly 
asking  tor  more  money  that  it  reached  a  stage  that  1  told  him,  having 
so  largely  exc<*eded 

Q.  [Interposing.]  I  am  not  asking  about  that  now,  if  you  please.  To 
get  my  question  more  compreiuMisive  in  order  to  intnMluce  detail,  1  will 
ask  you  when  you  became  the  subcontractor  f — A.  I  will  have  to  refer 
to  the  record. 

Q.  Can  you  state  from  memory  when  you  became  the  subcontractor  f 
— A.  No,  sir;  I  cannot  do  it  possibly  for  the  purposes  you  desire. 

Q.  Can  you  tell  about  the  time  \ — A.  I  should  say,  perhaps,  some 
time  in  the  latter  part  of  1878. 
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Q.  You  testified  before  a  committee  of  Congress  on  the  4th  of  Feb- 
ruary, 1880,  did  yon  !— A.  I  did,  sir. 
Q.  Did  you  stale  there 


Mr.  Bliss.  [Interposing.]  With  reference  to  that,  sir- 


Mr.  Wilson.  [Interposing.]  Never  mind;  I  will  withdraw  it. 

Mr.  Bliss.  I  am  not  going  to  object.  T  am  going  merely  to  call  your 
honor's  attention  to  the  comprehensiveness  of  the  statute  with  reference 
to  evidence  given  before  a  Congressional  committee  as  to  whether  it 
can  b(*  gone  into  at  all.    That  is  all.    1  have  no  objection  to  it. 

The  CorBT.  The  question  is  withdrawn. 

By  Mr.  Wilson  : 

Q.  [Kesuming.l  I  will  ask  you  if  you  did  not  take  your  subcontract 
in  the  month  of  November,  1878  f — A.  I  should  say  somewhere  about 
that  time. 

Mr.  Wilson.  Have  you  the  contract  there,  Mr.  Bliss! 

Mr.  Bliss.  The  contract  is  among  the  papers  on  file  on  that  route 
that  you  subpoenaed  me  to  bring  into  court.  It  is  dated,  I  think,  the 
30th  of  November,  1878.     [Submitting  a  pai)er  to  Mr.  Wilson.] 

Mr.  Wilson.  [After  glancing  at  the  paper.]  Just  what  I  thought, 
2(*th  day  of  November. 

Q.  [Resuming.]  So  you  took  your  subcontract  in  November,  1878 1 — 
A.  Yes,  sir. 

Q.  Now,  sir,  I  will  ask  you  to  state  if  you  did  not  fail  in  the  perform- 
ance of  the  service  under  that  subcontract  to  such  a  degree  that  for 
the  quarter  ending  the  31st  of  March,  1879,  there  M'ere  deductions 
made  by  General  Brady  from  your  pay  of  $11,904.05? — A.  The  con- 
tractor, George  L.  McDonaugh,  the  records  will  show,  failed. 

Q.  That  is  not  an  answer  to  my  question. — A.  Yes,  that  is  an  answer 
as  bv  the  record. 

Q.  1  ii^ked  you  if  there  were  not  deductions  made  from  the  pay 

Mr.  Bliss.  [Interposing.]  I  object.  The  question  assumes  that  Mr. 
Walsh,  as  sut^ontractor,  was  the  person  performing  the  service,  when 
he  has  stated  that  he  took  the  subcontract  simply  to  secure  himself. 
Ill  the  course  of  this  trial  we  have  had  abundant  evidence  of  subcon- 
tractors who  did  not  do  the  service,  and,  therefore,  to  ask  if  there  were 
failures  while  he  was  the  subcontractor  is  assuming  that  he  as  subcon- 
tractor failed,  and  is  assuming  that  that  should  be  proved. 

Mr.  Wilson.  That  is  just  what  I  am  proposing  to  prove. 

Mr.  Bliss.  It  is  very  easy  to  ask  if,  as  subcontractor,  he  undertook 
t4)  perform  the  service. 

The  Court.  This  is  cross-examination  of  a  collateral  character,  and, 
of  course,  there  is  no  limit  to  it.  It  is  in  the  discretion  of  the  court  to 
keep  it  within  the  limit  of  matters  alfecting  the  memory  of  the  witness 
or  his  fairness  in  giving  his  testimony. 

Mr.  Bliss.  My  point  is,  that  the  question  assumes  a  position  of  things 
that  is  not  proved. 

Tlie  Court.  I  understand  the  object  of  this  particular  question  is  to 
show  some  animosity  in  his  ndnd  against  General  Brady  on  account  of 
those  lines. 

Mr.  Bliss.  Let  it  go  then,  in  that  light.    We  make  no  objection. 

The  Court.  I  will  admit  the  question  witli  that  view. 

Mr.  Wilson.  Now  you  can  answer,  Mr.  Walsh. 

A.  As  a  matter  of  record  the  contractor,  George  L.  McDonaugh, 
failed. 

Q.  You  stated  that  you  w^ere  the  subcontractor.    I  ask  you  now  if 
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« 

jou  did  not  proceed  to  perform  that  service  as  siihcoiitractor  ? — A. 
Yes,  sir. 

Q.  Now,  3-ou  failed  to  such  an  extent  as  subcontractor  to  carry  that 
service  that  you  were  fined  for  the  quarter  ending  the  31st  of  March, 
1879,  $11,964.05! — A.  Those  fines  were  remitted  me. 

Q.  Now,  that  is  not  my  question,  Mr.  Walsh. — A.  What  is  the  ques- 
tion ? 

Q.  I  ask  you  if  you  did  not  fail  to  perform  that  service  to  such  a 
degree  that  there  were  deductions  from  the  pay  to  the  extent  of 
$11,964.65  ! — A.  The  deductions  were  made  from  the  pay  of  tlie  con- 
tractor. If  you  ask  if  T  failed  as  a  subcontracjtor,  I  will  say  no,  that 
I  never  failed. 

Mr.  Wilson.  No,  sir ;  I  am  not  asking  you  that.  You  cannot  stand 
on  technicalities,  Mr.  Walsh. 

The  Witness.  I  am  not  trying  to. 

Q.  Well,  sir;  you  were  performing  the  service  as  subcontractor  ? — 
A.  1  was  performing  it  as  a  matter  of  fact  as  subcontractor. 

Q.  Very  well ;  and  on  account  of  failures  to  perform  the  8er\ice 
there  were  deductions  of  over  $11,000  for  the  quarter  ending  the  3l8t 
of  March,  1879,*  were  there  not ! — A.  There  were  deductions,  but  there 
were  also  remissions. 

Q.  Well,  there  were  deductions  to  that  amount! — A.  Yes,  sir. 

Mr.  Bliss.  The  question  of  the  amount  of  fines  I  submit,  your  honor, 
IB  matter  of  record. 

The  Witness.  I  think  about  that  amount.  My  memory  may  not  be 
accurate.  The  record  will  disclose  the  fact.  I  could  not  have  been  a 
failing  contractor  and  afterwards  have  the  same  contract.  The  de- 
partment would  not  have  recognized  it. 

Mr.  Wilson.  Oh,  yes ;  I  understand  that  perfectly  well. 

The  Court.  I  think  that  question  may  be  asked  and  we  will  get  at 
his  answer.  Now,  there  are  laws  which  prescribe  certain  regulations  for 
the  performance  of  a  marriage,  and  yet  when  it  is  wanted  to  prove  a 
marriage  it  is  not  necessary  to  go  into  the  office  and  produce  the  records 
upon  that  subject.  And  so  in  regard  to  a  great  many  things  of  which 
there  are  records.  In  the  course  of  this  trial  I  have  admitted  evidence 
on  the  part  of  the  Government  in  regard  to  the  time  of  the  arrivals  and 
departures  of  the  mail  in  certain  offices,  although  a  record  has  to  be 
kept  in  the  post-office  on  that  subject.  Yet  I  though!  at  the  time,  and 
do  now,  that  parol  evidence  may  be  given  in  regard  to  the  fact  without 
referring  to  these  memoranda  now  in  the  office.  You  can  ask  the  ques- 
tion. 

Q.  You  admit  that  these  deductions  were  made  on  account  of  the 
failure  to  perform  the  service  to  the  extent  I  have  named  for  the  quar- 
ter ending  March  31,  1879  f — A.  One  moment.  Not  that  service  alone. 
Mr.  McDonough  was  a  failing  contractor  absolutely  on  other  .service 
long  before  any  declaration  of  failure  on  that  route. 

Mr.  Wilson.  I  am  not  talking  about  Mr.  McDonough  being  a  failing 
oonti-actor. 

The  Witness.  Well,  sir,  he  is  the  only  one  of  record. 

Q.  Oh,  yes.  1  know  he  is  the  only  one  of  record.  I  understand  that 
perfectly  well.  We  will  ^x  that  in  a  few  moments.  We  may  as  well 
do  it  right  now.  In  consequence  of  the  manner  in  which  you  were  per- 
forming the  service  on  that  route,  Mr.  McDonough  was  declared  a  fail- 
ing contractor,  was  he  not? — A.  I  think  because  ot  the  vigorous  pro- 
tests made  by  Jerome  J.  Hinds.  1  think  there  was  a  failure  declared 
on  that  route  through  counsel,  Nathaniel  Wilson. 
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Q.  Hold  on  a  moment.  Do  you  say  the  Post-Office  Department  de- 
clared a  contractor  a  failing  contractor  on  account  of  a  protest  made 
by  somebody? — A.  I  think  that  the  efforts  of  Hinds  really  caused  the 
declaration  of  failure,  perhaps,  in  the  McDonough  case. 

Q.  Do  you  not  know  that  because  of  your  failure  to  perform  that  serv- 
ice McDonough  was  declared  a  failing  contractor! — A.  There  was 
not  a  failure  in  the  proper  sense  of  the  term  on  my  part.  I  was  per- 
forming that  service  fairly  well,  all  circumstances  considered. 

Q.  Although  there  were  deductions  from  your  pay  to  the  amount  of 
eleven  thousand  and  odd  dollars! — A.  That  occurs  with  contractors  in 
the  very  best  standing,  whose  services  are  unquestioued,  a<s  the  record 
will  show. 

Q.  But  the  fact  is,  that  on  the  report  made  to  the  inspection  division 
these  deductions  were  made,  and  the  result  of  it  was,  that  McDonough 
became  a  failing  contractor  f — A.  Yes,  sir ;  that  is  the  fact. 

Q.  So  that  when  you  say  that  you  were  not  of  record,  aiid  that  Mc- 
Donough was  the  man  who  was  of  record,  that  is  purely  technical,  is  it 
not  t — A.  Well,  sir ;  it  is  not  purely  technical,  because  if  I  was  of  rec- 
ord, or  if  the  ruling  of  the  department  in  regard  to  failures  referi-ed  to 
me,  I  could  not  afterwards  have  become  the  contractor  on  that  identicsd 
route. 

Q.  That  is  just  simply  because  you  were  not  the  contractor  of  record^ 
but  the  subcontractor:  but  the  fault  was  with  you,  was  it  nott — A.  I 
do  not  admit  that,  and  never  have. 

Q.  You  were  performing  the  service,  were  you  not! — ^A.  I  was,  sir. 

Q.  Mr.  McDonough  was  not  performing  the  service,  was  he  ! — A. 
Well,  sir;  I  think  he  was  on  other  routes. 

Q.  Not  upon  this  route  ! — A.  No,  sir. 

Q.  Mr.  McDonough  was  relying  upon  you  as  subcontractor  to  perform 
that  service,  was  he  not ! — A.  Yes,  sir. 

Q.  And  you  did  not  do  it,  did  you  ! — A.  I  did  do  it. 

Q.  You  did  it  in.  such  a  way  that  the  department  declared  McDonough 
a  failing  contractor,  is  it  not  so! — A.  I  don't  think  the  department  was 
moved,  and  never  have  thought,  to  make  him  a  failing  contractor  simply 
because  of  that  route ;  I  still  adhere  to  that,  and  so  expressed  myseUT 
before  the  Congressional  committee. 

Q.  I  do  not  care  anything  about  your  expression.  I  want  to  know 
the  facts.    I  do  not  want  your  argument  about  it. 

The  Witness.  That  my  fault  was  the  cause  of  his  being  declared  a 
failing  contractor  ! 

Mr.  Wilson.  I  want  to  know  if  the  manner  in  which  the  service 
was  performed  did  not  result  in  his  beiug  declared  a  failing  contractor. 

Mr.  Mebbigk.  He  has  answered  that  question. 

A.  I  have  practically  answered  that. 

Q.  And  you  were  the  man  who  performed  the  service! — A.  Yes,  sir; 
on  that  route. 

Q.  Now,  sir,  there  were  deductions  made  from  your  pay  every  quar- 
ter. When  did  you  become  the  contractor  on  that  route  ! — A.  I  will 
again  have  to  refer  to  the  record. 

Q.  McDonough  having  been  declared  a  failing  contractor,  do  you 
remember  who  was  the  next  bidder  above  McDonough  ! — A.  James  B. 
Price. 

Q.  Do  you  know  what  the  amount  of  his  bid  was  ! — A.  My  recollec- 
tion is  $19,0(K). 

Q.  Then  you  stepped  in  and  underbid  the  next  lowest  bidder  $500, 
did  you  not ! — A.  I  did,  sir. 
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Q.  And  thereupon  the  contravt,  after  McDonough  was  declared  a  fail- 
ing contract  or  was  awarded  you,  you  having  bid  $500  under  the  next 
bidder  ? — A.  No,  sir ;  the  record  will  show  that  Kirk  and  Gleason  were 
awarded  the  contract,  and  they  failed  to  perform  it,  and  were  then  de 
dared  failing  contractors. 

Q.  Tliey  failed  to  i>erforni,  and  were  then  declared  failing  contractors ! 
'. — A.  Yes,  sir. 

Mr.  Wilson.  Oh,  no. 

The  Witness.  They  were  not!    The  records  will  show  that. 

Q.  Did  you  ever  hear  of  a  man  being  declared  a  failing  contractor 
who  never  had  a  coiitract  ! — A.  They  had  the  contract.  Yes,  sir  ;  as 
sureties. 

Q.  You  are  sure  of  that  ? — A.  Yes,  sir;  as  sureties  they  had  the  con 
tract.  The  contract  was  given  to  them,  but  they  were  not  able  to  a4- 
cept  it.    The  record,  however,  will  disclose  it. 

The  CouKT.  [After  a  colloquy  among  counsel  as  to  interruptions  of 
the  witness.]  I  have  to  request  the  witness  to  answer  as  directly  and 
squarely  as  he  is  able,  such  questions  as  counsel  for  the  defense  may  pur 
to  him.  We  want  to  get  through  with  this  examination  some  time. 
The  object  of  this  examination  is  to  show  a  quarrel  and  difficulty  be- 
tween Brady  and  the  witness,  and  it  seems  to  me  you  have  shown  some- 
thing. 

Mr.  Merrick.  Is  that  the  object  f  Y^our  honor  assumes  it  to  be  the 
object.     I  ask  the  counsel  if  it  is  the  object! 

Mr.  Wilson.  I  am  not  bound  to  disclose  to  the  counsel  for  the  Gov- 
ernment what  the  object  is. 

The  Court.  Then  the  court  will  stop  the  examination  uuless  you 
show  what  it  is  for. 

Mr.  Merrick.  I  want  to  know  wliat  it  is. 

Mr.  Wilson.  If  your  honor  please,  I  propose  to  show  that  just  such 
a  state  of  atl'airs  existed  as  makes  it  absolutely  improbable  tliat  Gen- 
eral Brady  would  have  made  any  such  statements  to  him  as  he  has  de- 
tailed before  the  court. 

Mr.  Merrick.  That  is  too  general. 

The  Court.  I  wanted  to  bring  you  to  an  explicit  declaration  of  what 
your  object  was. 

Mr.  Wilson.  That  is  my  object. 

The  Court.  Now  you  can  go  on. 

Q.  When  did  y(m  take  the  contract  on  route  40101 ! — A.  I  think  some 
time  in  the  year  1879  ;  probably  in  the  winter  or  si)ring. 

Q.  What  time  of  the  year  ! 

The  Court.  You  have  examined  as  to  that  I  think. 

Mr.  Wilson.  No,  sir;  I  have  been  talking  about  the  subcontract.  I 
now  ask  him  about  the  time  when  he  came  in  and  took  the  contract. 

A.  Some  lime  in  1879,  I  think;  in  the  spring  of  1879. 

Q.  Was  it  the  12th  of  April,  1879!— A.  If  it  so  reads  that  will  be 
the  date.     I  could  not  sav. 

Mr.  Wilson.  That  is  the  date  on  the  certified  copy  of  the  contract  I 
hold  in  my  hand. 

Mr.  ToTTEN.  I  would  like,  for  the  purpose  of  getting  at  the  under- 
standing of  the  court,  to  ask  whether  the  court  intends  to  dictate  as  to 
the  course  of  cross-examination  of  the  witness  !  Have  we  got  to  advise 
beforehand  what  the  object  is  ! 

The  Court.  Undoubtedly. 

Mr.  ToTTEN.  On  the  cross-examination  of  the  witness! 

The  Court.  The  first  object  of  a  cross-examination  is  in  regard  to 
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the  matters  brought  oat  on  the  examination-in-chief.  That  you  have  a 
right  to  do,  and  you  are  not  obliged  to  ask  the  liberty  of  the  court  as 
to  what  kind  of  questions  you  are  going  to  put,  provided  they  are  in 
proper  form. 

Mr.  ToTTEN.  Then  we  have  a  right  to  go  on  and  show 

The  Court.  [Interposing.]  When  you  get  into  collateral  matters; 
that  is,  matters  relating  to  the  witness's  own  history,  to  aflfect  his  credit, 
or  to  show  a  defect  of  mind  or  memory,  or  anything  of  that  character, 
for  the  purpose  of  affecting  the  general  credit  of  the  witness,  those 
matters  are  in  the  power  of  the  court  to  arrest  at  any  time.  | 

Mr.  ToTTEN.  1  do  not  dispute  the  power  of  the  court,  your  honor. 
The  Court.  The  court  will  not  permit  vain  questions  to  be  put. 
Mr.  ToTTEN.  That  is  right. 

The  Court.  The  questions  must  relate  to  the  intelligence  of  the  wit- 
ness or  to  his  integrity  or  to  his  memory. 

Mr.  ToTTEN.  But  the  point  I  was  bringing  to  the  mind  of  the 
court  was  this :  What  object  would  there  be  in  asking  a  man  a  question 
on  cross-examination,  if  he  is  to  be  advised  beforehand  of  the  object  of 
asking  it.  If  we  ask  a  man  a  question,  the  court  may,  upon  objection, 
determine  whether  it  is  a  proper  question  or  not.  The  court  is  sup- 
posed to  understand  what  the  object  of  the  examination  is,  and  to  con- 
trol it  within  reasonable  bounds.  But  in  the  cross-examination  of  a 
witness  for  the  purpose  of  ascertaining  his  animus,  the  liberty  of  coun- 

.sel  is  very  great,  and  I  think  it  is  not  proper 

The  Court.  [Interposing.]  It  is  all  the  time  within  the  power  of  the 
court. 

Mr.  ToTTEN.  Unquestionably. 

The  Court.  And  the  court  must  understand  the  object  of  the  ques- 
tion. 

Mr.  Totten.  But  your  honor  will  readily  see  that  sometimes  the 
conrt.  does  not  understand  it  itself.  To  explain  it  to  the  court  would 
put  the  witness  in  possession  of  the  object,  and  enable  him  to  parry  the 
question. 

The  Court.  If  the  court  cannot  see  the  object  of  the  inquiry,  I  think 
it  is  the  dut}'  of  the  court  to  ask  counsel  what  the  object  is. 

Mr.  Totten.  The  court  might,  under  extreme  circumstances;  but 
your  honor  evidently  knew  what  the  object  was  in  this  case.  I  do  not 
admit  that  the  court  has  a  right  under  ordinary  circumstances  to  call 
upon  counsel  in  the  cross  examination  of  a  witness  for  his  object  when 
the  cross-examination  is  for  the  purpose  of  showing  animus.  There  may 
be  circumstances  which  would  justify  that.  The  disclosure  of  the  ob- 
ject of  the  question  would  allow  the  witness  to  parry  it  if  he  was  so 
disposed. 

The  Court.  The  court  is  sometimes  so  dull  that  it  cannot  see  the 
object  of  the  inquiry. 

Mr.  Totten.  The  court  was  not  so  in  this  case. 
The  Court.  And  whenever  that  dullness  does  come  over  the  mind 
of  the  court,  the  law  will  allow  the  court  to  get  at  the  object  of  the 
question. 

Mr.  Totten.  It  may  come  over  the  court  in  some  cases,  and  where 
there  are  some  counsel ;  but  I  do  not  think  it  will  come  over  this  court 
in  this  case. 

Q.  You  became  the  contractor,  then,  on  the  12th  of  April,  1870,  and 
from  that  time  forward  deductions  were  made  from  your  pay  on  account 
of  failure  to  peitbrm  this  service,  were  there  not,  as  long  as  General 
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Brady  staid  in  that  office  t — A.  I  would  suppose  that  there  have  been 
fines  and  deductions. 

Q.  From  quarter  to  quarter! — A.  I  sliould  think  very  likely.  Cren- 
eral  Brady  did  not  make  them,  however. 

Q.  He  did  not  make  the  deductions  I — A.  No,  sir ;  they  were  ba^sed 
upon  the  postmasters'  reports. 

Q.  And  the  tines  were  ba^ed  upon  the  postmasters'  or  somebody  else's 
reports  as  to  the  manner  in  which  you  handled  the  mails,  were  they 
not! — A.  Yes,  sir. 

Q.  And  the  result  of  it  all  was  that  he  finally  declared  you  a  failing 
contnictor,  did  he  not? — A.  Yes,  sir;  1  presume  so,  practically. 

Q.  In  fact,  he  did,  did  lie  not  f — A.  In  fact. 

Q.  It  was  not  practically  so ;  but  it  was  in  fact  sol 

The  Court.  Practically  is  in  fact,  and  in  fact  is  practically. 

Mr.  Wilson.  There  is  a  difference,  your  honor.  Still  we  will  not 
quarrel  about  that. 

Q.  And  the  further  result  was  that  he  suspended  your  pay,  did  he 
not  t  The  last  deduction  imposed  upon  you  being  $6,741,  and  a  fine  of 
$2,430;  he  suspended  \our  j)ay  for  an  entire  quarter,  did  he  not? — A. 
I  could  not  recall.     I  think  that  was  the  case. 

Q.  Now,  are  you  sure  you  cannot  recall  itf — ^A.  lean  recall  that  my 
contract  was  annulled  and  the  pay  suspended  ;  but  you  asked  me 
whether  1  was  fined  so  much  in  figures,  and  I  cannot  tell  you  that. 

Q.  Did  he  not  suspend  your  pay  for  the  first  quarter  of  1881  f — A. 
Yes,  sir;  that  was  the  last  quarter  of  my  contract  term.  Yes,  sir ,  that 
is  so. 

Q.  And  imposed  over  $6,000  of  deductions  1 — A.  Yes,  sir. 

Q.  And  over  $2,000  of  fines  ! — A.  Yes,  sir  ;  I  guess  that  was  the 
amount. 

Q.  Do  you  not  know  it! — A.  No;  I  don't  know  it;  you  mention 
$6,000  and  $2,000. 

The  Court.  [To  Mr.  Wilson.]  Oh,takeitso;  take  it  so.  We  cannot 
spend  any  more  time  about  it. 

The  Witness.  Perhaps  it  was  $10,000.  I  don't  know.  I  know  there 
were  fines. 

The  Court.  The  witness  substantially  admits  your  figures.  What 
is  the  use  of  spending  any  more  time  about  it. 

Q.  Did  you  have  any  arrangement  with  Brady  to  increase  or  ex |>edite 
the  service  at  the  time  that  you  took  the  contract  I — A.  No,  sir. 

Q.  Did  you  try  to  get  any  expression  out  of  him  on  that  subject? — 
A.  1  did,  sir. 

Q.  And  lie  refused! — A.  He  gave  me  no  satisfaction,  sir.  I  dou't 
think  he  refused.     He  gave  me  no  satisfaction. 

Q.  Do  you  recollect  what  you  testified  to  before  the  investigation 
committee  on  that  subject? — A.  Yes,  sir;  pretty  well,  I  think. 

Q.  Did  you  testify  to  this : 

Q.  At  the  time  yiHi  took  this  contract,  what  arraiikc<)ment  wah  made  with  thtt  Second 
Assibtant  FoHtma«ter- General  for  tbe  expedition  of  the  Hcrvice? — A.  None  whatever. 

Q.  What  was  Haid  about  it,  if  anything? — A.  I  went  to  the  Second  A8Hi8t:nit  Voht- 
master  (General  when  I  offered  the  Hervice  ar  $18,500,  and  ahked  him  whether,  il  1  tonk  it 
at  that  iMte,  I  couhl  reaHOuahiy  h)ok  foranyexpe.dition,«nd  Mr.  Brady  was  not  in  a  very 
comionnicative  mood,  and  just  told  me  1  could  do  as  I  pleased  abont  it ;  that  I  could 
take  the  contract  or  not  just  as  1  felt  disposed :  that  he  had  no  suggestions  to  otter  ; 
that  he  liad  uurliin;^  at  all  to  siy  on  that  subjiTt. 

Did  yon  testify  to  that! — A.  Yes,  sir. 

Q.  That  was  true  was  it  t — A.  That  is  true,  sir. 

Q.  Now,  afU'r  (IcmkmjiI  15r.ul\  w;.':it  out  of  olHco  you  set  to  work  to  get 
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did  you  not! — ^A.  No,  sir ;  I  did  not  set  to  work. 

Q.  Did  you  do  anything  in  that  direction  ! — A.  As  regards  the  fines 
and  deductions  I  made  a  statement.  I  made  an  affidavit,  as  is  the  cus- 
tom in  asking  for  a  remission. 

Q.  Do  you  know  Mr.  Woodward  ! — A.  I  do,  sir. 

Q.  Do  you  know  what  he  has  been  engaged  in  for  the  past  year! — 
A.  Well,  sir,  by  the  public  prints  I  would  think  that  I  do. 

Q.  You  do  not  know  in  any  way  but  by  the  public  prints  f — A.  And 
from  what  I  have  seen.  He  is  in  court,  and  I  know  that  he  is  employed 
in  the  department. 

Q.  Do  you  know  in  any  other  way  f — A.  You  would  have  to  define  it. 

Q.  Did  you  have  interviews  with  him  with  relation  to  having  these 
fines  and  deductions  remitted  f — A.  I  think  he  had  interviews  with  me. 

Q.  He  called  upon  you  for  a  statement  with  reference  to  what  you 
knew  about  General  Brady,  and  his  method  of  doing  business  in  that 
office,  did  he? — A.  No,  sir ;  he  did  not. 

Q.  Did  he  ever  call  upon  you  for  a  statement ? — A.  No,  sir;  he  did 
not. 

Q.  At  any  time  ? — A.  At  no  time. 

Q.  Did  you  make  a  statement  to  him  f — A.  I  never  made  any  state- 
ment to  him.  I  made  an  affidavit  which  is  on  file  in  connection  with 
remission  of  fines  and  deductions. 

Q.  Did  you  make  any  other  affidavit  or  statement  f — ^A.  No  other 
statement,  except  one  that  Mr.  Bliss  had  which  he  asked  me  if  it  was 
substantially  what  I  had  said.  I  told  him  that  it  was.  That  I  did  not 
sign  it  nor  did  I  make  affidavit  to  it. 

Q.  Did  you  make  that  statement  to  Mr.  Woodward  ? — A.  No,  sir. 

Q.  To  whom  did  you  make  that  statement  ? — A.  I  never  made  that 
statement  to  anybody. 

Q.  Then,  how  did  Mr.  Bliss  get  it! — A.  That  was  in  the  course  of 
conversation  relative  to  the  litigation  against  General  Brady.  I  had 
some  conversation  with  A.  M.  Gibson. 

Q.  You  made  a  statement  to  him! — A.  No,  sirj  I  did  not  make  any 
statement  to  him.  Mr.  Gibson  saw  proper  to  commit  it  to  paper  at  some 
time  subsequent.  I  had  no  idea  that  he  did  it.  I  had  no  idea  that  he 
intended  to  do  it.  He  told  me  later  on,  I  think,  about  a  year  ago,  that 
he  had  put  it  in  writing,  and  excused  himself  for  so  doing,  and  said  that 
he  had  given  it  to  Mr.  Bliss,  of  counsel  for  the  Government,  and  Mr. 
Bliss,  it  would  appear,  had  some  doubts,  perhai)S,  as  to  whether  or  not 
I  had  stated  this  conversation,  and  Gibson  asked  me  if  I  had  any  ob- 
jection to  saying  to  Mr.  Bliss  if  he,  Gibson,  had  correctly  reported  me ; 
uhat  that  was  substantially  the  fact. 

Q.  Have  you  a  copy  of  that  statement? — A.  I  have  not,  sir. 

Q.  Do  you  know  who  has  it! — A.  Mr.  Bliss  has  it. 

Q.  Have  you  a  copy  of  the  affidavit  which  you  made  for  the  remis- 
sion of  the  fines  ? — A.  I  have  not,  sir. 

Q.  Do  you  recollect  the  date  you  made  your  last  affidavit  for  the  pur- 
pose of  getting  thcvse  remissions! — A.  I  never  made  but  one,  sir. 

Q.  Never  but  one! — A.  Never  but  one,  and  that  was  in  the  course 
of  my  demand  for  a  remission  of  fines  and  penalties,  and  that  was  the 
usnal  custom. 

Q.  You  made  the  affidavit  on  the  30th  of  June,  1881,  did  you  not! — 
A.  I  could  not  tell.  I  could  not  remember  that.  I  should  say  some 
time  about  then. 
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Q.  You  can  remember  the  date  that  the  remission  occurred,  can  you 
not? — A.  Ko,  sir;  J  cannot. 

Q.  Can  you  tell  about  tlie  time? — A.  No,  I  cannot.  I  can  by  refer- 
ence to  matters  that  I  have ;  but  I  couhl  not  now. 

Q.  You  never  made  but  one  affidavit  ?— A.  That  is  all,  sir.  The  other 
was  read  to  me  by  Mr.  Bliss,  and  he  asked  me  if  that  was  so.  Well,  1 
told  him  1  thought  it  was.     I  never  signed  it,  sir. 

Q.  [Submitting  a  paper  and  indicating  signature.]  Is  that  j'our  si<2:na- 
ture  f — A.  That  is  my  signature,  sir. 

Q.  [Submitting  another  paper  and  indicating  signature.]  Is  that  your 
signature? — A.  That  is  my  signature. 

[The  two  papers  just  shown  the  witncvss  were  marked  for  iden  till  ca- 
tion by  the  clerk  W.  E.  W.,  Walsh.] 

Mr.  Wilson.  I  want  to  ask  the  witness  some  further  questions  on 
this  subject,  but  I  have  not  had  time  to  read  these  papers.  I  will  rt^ad 
them  at  recess,  and  will  now  pass  on  to  something  else,  with  the  per- 
mission of  your  honor,  in  order  to  save  time. 

The  OouKT.  Very  well. 

Mr.  Wilson.  And  I  will  come  back  to  this  afterwards. 

Q.  You  have  spoken  of  your  civil  suit  with  General  Brady.  You 
sued  him  in  the  supreme  conrt  of  the  District  of  Columbia,  I  believe  ? 
— A.  I  believe  so,  sir. 

Q.  And  you  claim  that  you  loaned  him  money  ? — A.  Yes,  sir. 

Q.  Now  will  you  tell  us  the  first  loan  of  money  you  ever  made  to  him  f 
— A.  I  would  have  to  get  a  copy  of  the  acconnt  as  filed  in  the  court. 

Q.  I  wish  you  to  stat^,  now,  when  you  first  began  to  loan  him  money  ? 
— A.  The  first  loan  that  I  ma^le  General  Brady,  was,  to  the  best  of  my 
recollection,  some  time  in  the  latter  part  of  LS78. 

Q.  How  much  f — A.  If  my  memory  serves  me  right,  it  was  about 
$3,000. 

Q.  Where  did  you  loan  it  to  him  ? — A.  Here  in  the  city,  according  to 
my  recollection. 

Q.  Whereabouts  in  the  city  ? — A.  I  can't  recollcKit  that.  I  suppose — 
I  think  up  at  the  Post-Office  DepartmiMit,  or  perha])s  at  his  house. 

Q.  At  whose  house? — A.  At  General  13rady's  house. 

Q.  Did  you  give  him  a  check  ! — A.  I  did,  sir. 

Q.  Did  you  hand  him  the  money? — A.  I  did  not,  sir. 

Q.  What  time  of  day  was  it  ? — A.  Well,  I  could  not  recollect,  sir.  [ 
have  no  recollection  of  the  time  of  day.  It  might  have  been  evening', 
and  it  might  have  been  morning. 

Q.  Tell  us  the  next  money  tliat  you  loaned  him. — A.  Not  a  grea^ 
while  subsecpient  to  that. 

Q.  The  first  time  you  say  you  handed  General  Brady  the  money  f — 
A.  Yes,  sir. 

Q.  Where  did  you  get  that  money  from  f — A.  I  perhaps  got  it  whei^e 
I  kept  it. 

Q.  Where  did  you  keep  it  f — A.  I  kept  it  in  bank,  and  I  kept  money 
in  my  safe. 

Q.  How  much  money  did  you  usually  keep  in  your  safe? — A.  Well, 
sir,  I  frequently  would  keep  as  high  as  six  or  eight  or  nine  thousand 
dollars  in  my  safe.  It  depended  altogether  upon  what  the  amount  would 
be  of  my  paynients. 

Q.  And  if  you  kei)t  it  in  any  bank,  in  what  bank  was  it — Lewis 
Johnson  &  Co.? — A.  Lewis  Johnson's  perhaps.  Perhaps  1  never  had 
to  my  credit  in  Lewis  Johnson  &  Co.'s  bank  more  than,  I  should  say, 
$15,000:  ten  or  fifteen  thousand  dollars;  perhaps  not  that  much. 
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Q.  Did  .vou  take  a  note  from  General  Brady  when  you  lent  him  the 
jf^:{,CKK)f — A.  In  the  first  instance  I  did,  my  recollection  is. 

Q.  You  took  a  note  from  him! — A.  Yes,  sir;  a  demand  note.  He 
.said  he  wanted  it  but  for  a  few  days. 

Q.  Did  he  pay  it  back  to  you  ! — A.  He  did,  sir. 

Q.  How  lon^  afterwards  did  he  pay  it  btick  ? — A.  My  recollection  is 
a  very  short  while  afterwards. 

Q.  Now,  when  was  the  next  time  you  made  him  a  loan  f — A.  Not  a 
^reat  while  subsequent  to  that. 

The  Court.  We  will  suspend.  One  of  the  jurors  is  not  well  and  re- 
quests a  recess  now. 

At  this  i)oiut  (12  o'clock  and  15  minutes  p.  m.)  the  court  took  its  usual 
rec?ess. 


AFTER    RECESS. 

The  cross-examination  of  John  A.  Walsh  was  continued  as  follows: 

By  Mr.  Wilson  : 

Question.  Where  did  y(m  say  you  were  when  you  loaned  General 
Hrad3'  that  8'5,000  ? — Answer.  1  did  not  say,  sir. 

Q.  W^ill  you  state  to  the  jury  now  where  you  were. — A.  I  said  that 
T  did  not  know  whether  I  gave  it  to  him  at  the  Post-Oflice  Department 
or  whether  at  his  house. 

Q.  Can  you  not  remember  now  where  it  was? — A.  No,  sir;  I  cannot 
recollect  it.    The  money  was  paid,  and  1  dismissed  it  from  my  mind. 

Q.  Did  you  make  any  accountof  it  atthetime? — A.  No,  sir;  1  would 
not  naturally  do  it  at  the  time,  for  the  reason  that  I  had  a  note  in  that 
instance. 

ii.  You  are  not  sure  whether  it  was  at  the  Post-Office  Department  or 
at  his  house? — A.  No,  sir;  1  would  not  be  certain  of  that. 

Q.  It  was  at  one  or  the  other  of  them,  was  it! — A.  I  would  not  be 
sure  as  to  that. 

Q.  You  will  not  be  sure  whether  it  was  either  at  the  Post-Office  De- 
partment or  his  house! — A.  No,  sir;  I  will  not.  I  could  not  remember 
the  time  or  the  place. 

Q.  I  am  speaking  about  tho  place,  not  the  time  ! — A,  I  cannot  re- 
member. 

Q.  You  are  not  vsure  whether  it  was  at  one  or  the  other,  or  whether  it 
was  at  either? — A.  That  is  it,  sir. 

Q.  Do  you  know  where  his  house  was  at  that  time! — A.  His  house 
was,  I  believe,  on  Capitol  Hill. 

Q.  At  the  time  that  you  loaned  him  the  $3,000  his  house  was  on 
Capitol  Hill?— A.  I  think  so,  sir. 

Q.  And  on  East  Capitol  street,  was  it  ? — A.  I  believe  it  was,  sir. 

Q.  Whereabouts  ou  East  Capitol  street! — A.  I  conld  not  recall;  I 
don't  know  the  number. 

Q.  Do  you  know  of  what  is  known  as  Grant  Row  up  there? — A. 
YcH,  sir. 

Q.  Wa«  it  in  that  row ! — A.  It  may  have  been.  I  don't  say  that 
it  was. 

Q.  His  honse  at  the  time  you  made  this  loan  was  up  on  Capitol  Hill, 
on  East  Capitol  street? — A.  I  don't  know  that.  I  think  so.  I  have 
be<ni  to  the  house,  whether  at  that  time  or  before  or  subsequently  I 
could  not  say.     I  have  also  been  to  his  other  residence. 
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Q.  What  other  residence! — A.  Up  on  K street,  I  think  it  is. 

Q.  Were  you  ever  in  his  residence  at  any  place  else  than  those  two 
places  f — A.  No,  sir. 

Q.  That  loan  was  in  1878,  as  I  understand  you! — A.  Yes,  sir;  the 
fall  of  1.H78  ;  soniewh(»re  along  there. 

Q.  You  have  now  stated,  with  as  innch  accuracy  as  you  are  able,  the 
time  and  the  ])lace  of  makin*?  that  h)an  ;  is  that  correct  f — A.  Yes,  sir. 

Q.  And  that  loan  was  repaitl  to  you,  you  say,  in  a  few  days! — A. 
Yes,  sir:  less  than  a  fortnight,  I  think. 

Q.  And  that  loan  was  made  to  him,  not  by  check,  but  in  cash  T — A. 
Yes,  sir. 

Q.  You  had  the  money  with  you  wherever  it  was,  and  turned  it  over 
to  him  1 — A.  Yes,  sir;  he  asked  me  for  it. 

Q.  How  long  before  that  day  had  he  asked  you  for  that  loan  f — A.  I 
could  not  recall,  sir ;  I  have  no  recollection  as  to  that. 

Q;  Had  he  solicited  it  before  that  day? — A.  I  don't  know  that  he 
had.     He  might  have. 

Q.  He  asked  for  it,  and  you  took  it  out  of  your  pocket  and  let  him 
have  it? — A.  No,  sir;  I  don't  think  that.  I  might  have  had  that  much 
money  with  me.  I  frequently  had  that  much  money  on  my  person.  I 
don't  know  whether  it  occurred  that  day  in  that  way  or  not. 

Q.  When  was  the  next  loan  made  ? — A.  Not  a  great  while  after- 
wards. 

Q.  How  long  afterwards  f — A.  Well,  I  should  think  within  probably 
three  days,  if  my  memory  serves  me  right;  ])erhaps  longer  than  that. 

Q.  How  much  was  it? — A.  Two  thousand  five  hundred  dollars. 

Q.  Where  did  you  make  that  loan  to  him? — A.  Either  in  this  city 
or  New  York  ;  1  cannot  recall  w  hich.     It  was  paid. 

Q.  Did  you  take  a  note  for  it! — A.  No,  sir;  I  did  not. 

Q.  Did  you  make  a  book  account  of  it  ? — A.  I  can't  recall  as  to  that, 
sir.  1  think  I  w^ould  carry  that  in  mj^  mind.  I  am  not  sure  whether  1 
did  or  not. 

Q.  What  you  mean  to  tell  the  jury  is  that  you  made  him  a  loan  of 
$2,50(),  and  you  can't  say  w  hether  you  made  that  loan  in  New  York  or 
iu  Wasiiington  ? — A.  No,  sir;  I  cannot,  because  I  nuuie  him  loans  in 
both  places. 

Q.  Did  you  make  him  loans  of  $2,500  in  both  places? — A.  No,  sir; 
the  loans  I  made  him  in  New  York  my  recollection  is  were  larger ;  very 
much  larger. 

Q.  Tlien  this  $2,500  loan  was  in  Washington  ? — A.  Perhaps. 

Q.  Is  that  as  nearly  as  you  can  state  about  it? — A.  As  nearly  as  I 
can  state,  for  the  reason  that  I  have  not  at  all  charged  my  memory 
with  it. 

Q.  You  took  no  note,  and  made  no  book  account  ? — A.  In  the  second 
instance  I  may  have  made  some  memoranda  as  to  it.  Perhaps  I  did, 
but  1  have  no  recollec/tion. 

Q.  Did  he  pay  that  back  to  you  ? — A.  He  did,  sir. 

Q.  When  you  loaned  him  that  $2,500,  did  you  hand  him  the  money 
or  give  him  a  check  ? — A.  I  gave  him  tlie  money. 

Q.  How  long  before  you  gave  him  that  $2,500  had  he  solicited  that 
loan  ? — A.  I  can't  recall,  sir ;  perhaps  the  same  day,  perhaps  before  ;  1 
don't  know. 

Q.  You  don't  know  anything  about  that? — A.  No,  sir;  I  can't  i*'- 
call  it. 

Q.  Recollect  if  yon  loaned  him  that  in  Washington.  Where  were 
you  when  yon   let  him   have  it  f — A.  1  ccmld  not  say.     I  saw  General 
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Brady  frequently.  I  Lad  business  at  the  Post-Office  Department  that 
called  me  there,  and  I  was  in  and  out  of  the  building  probably  two  or 
three  times  a  day  ;  sometimes  a  little  more  frequently. 

Q.  And  you  gave  him  the  money  and  not  a  check  f — A.  Yes,  sir  ;  I 
gave  him  the  mou'ey. 

Q.  You  say  he  repaid  that  money,  I  think  f — A.  Yes,  sir. 

Q.  How  long  afterwards! — A.  Well,  I  think  it  was  but  a  short 
while.  The  general  said  he  simply  wanted  to  tide  over  a  few  days,  and 
if  convenient  to  let  him  have  it  he  would  return  it  at  any  time,  when- 
ever I  asked  him  for  it.     I  think  he  returned  it. 

Q.  Was  anybody  present  when  you  loaned  him  the  first  $3,000  ? — A. 
No,  sir. 

Q.  Wbs  anybody  present  when  you  loaned  him  the  $2,500 1 — A.  No, 
sir. 

Q.  When  did  you  lend  him  the  next  sum  f — A.  The  next  sum  that  I 
loaned  General  Brady,  to  the  best  of  my  recollection — if  you  will  be  kind 
enough  to  send  for  the  account  filed  in  the  court  I  will  be  better  able 
to  answer  your  questions. 

Q.  I  want  you  to  state  from  your  recollection.  You  are  speaking 
of  the  sums  of  money  loaned,  &c.,  and  I  want  you  first  to  speak  from 
your  recollection. — A.  Well,  that  is  a  matter  of  record.  My  recol- 
lection is  that  the  next  sura  of  money  that  1  loaned  General  Brady  was 
$12,000. 

Q.  When  was  that! — ^A.  That  was  some  time  in  July. 

Q.  Of  what  year! — A.  Eighteen  hundred  and  seventy-nine,  I  think. 

Q.  Where  did  you  lend  that  to  him! — A.  I  gave  him  that  in  the 
Post-Ottice  Department.  I  remember  it  very  distinctly,  because  he  wa« 
acting  Postmaster  General  at  the  time. 

Q.  Did  you  give  it  to  him  in  cash  or  in  a  check  ! — A.  I  gave  it  to 
him  in  money,  going  to  the  bank  of  Lewis  Johnson  &  Go.  and  draw- 
ing it  out,  I  think,  on  check  to  the  order  of  myself;  I  think,  at  least, 
the  jrreater  part  of  the  money.  I  had  some  money  which  1  added 
ther(»to,  making  the  $12,000. 

Q.  You  gave  him  the  money;  you  did  not  give  him  the  check! — A. 
Yes,  sir. 

Q.  Did  you  take  a  note! — A.  Not  then ;  I  did  not.  [Gorrecting  him- 
self.] Yes,  sir;  I  did  take  a  note  on  that  occasion.  Prior  to  that^ 
however,  there  was  a  matter  that  does  not  jiossibly  enter  into  the  class- 
ification  of  loans. 

Mr.  Wilson.  I  don't  care  anything  about  that.  Please  confine  your- 
self to  my  question. 

Mr.  Bliss.  You  asked  him  about  the  next  loan,  and  I  judge  he  is 
going  on  to  state  a  matter  which  you  may  consider  a  loan  that  inter- 
vened.    I  think  he  ought  to  have  an  opportunity  to  explain. 

Mr.  Wilson.  1  have  asked  hfm  for  the  next  loan  he  made. 

A.  The  next  loan  possibly,  in  order  exactly,  would  be  the  loan  or  the 
advance  of  tlie  Peterson  drafts,  one-half  of  Brady's  interest  in  the 
Peterson  drafts  on  route  30102, 1  think,  was  the  number. 

Q.  Will  you  please  state  what  time  that  w^as. — A.  That  was  prior  to 
the  date  that  1  have  set  as  being  the  time  that  1  loaned  him  the  $12,000. 
That  was  a  transaction  that  I  regarded  as  standing  more  on  its  owu 
basis.  The  $12,000,  to  the  best  of  my  recollection,  followed  that 
amount,  of  which  the  date  was  July  21.  However,  I  can  confirm  that 
by  m3'  check. 

Mr.  Wilson.  We  will  come  around  to  the  Peterson  drafts  after 
while. 
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The  Witness.  If  joii  will  allow  me  to  refer  to  my  check  on  Lewis 
Johnson  &  Co.    I  can  tell  you  the  exact  date,  I  think. 

Q.  The  exact  date  of  what?— A.  Of  the  $12,000.    Will  yon  do  it? 

Mr.  Wilson.  I  have  no  objection  to  yonr  fixing  the  exact  date.  In 
fact  I  want  you  to  fix  it. 

The  Witness.  [After  referring  to  the  checks.]  Well,  I  would  say  it 
was  July  21,  because  on  that  day  I  find  I  deposited  with  Lewis  John- 
son &  Co.  a  check  on  Winslow,  Lanier  &  Co.  for  $12,000,  which  I  sup- 
pose I  did  in  order  to  make  my  account  good  at  Lewis  Johnson  &  Co., 
and  on  the  same  day  I  find  I  drew  $10,000  therefrom. 

Mr.  Wilson.  Will  you  allow  me  to  look  at  those  checks! 

The  Witness.  Yes,  sir.  [Handing  checks  to  Mr.  Wilson.] 

Q.  You  deposited  this  check,  did  you,  on  the  21st  of  July,  1879?— 
A.  Yes,  sir;  with  Lewis  Johnson  &  Co. 

Mr.  Wilson.  [Reading :] 

John  A.  Walsh,  Banker. 
Washingtoti,  D,  CJuly  21,  1H79. 

Pay  to  the  order  of  uivnelf  twelve  tbouHand  dollars. 

J.  A.  WALSH. 
To  WiNSOW,  Lanirr  &  Co.,  New  York. 

Indorsed  on  the  back  "  J.  A.  Walsh." 

Q.  That  is  your  indorsement,  is  it? — A.  Yes,  sir. 
Mr.  Wilson.  It  is  also  indorsed : 

Pay  to  tbe  order  of  the  Natiooal  Park  Bank  for  accoaut  of  Lewis  Johnson  &  Co., 
Washington,  D.  C. 

Q.  On  the  same  day  you  drew  this  check  on  Lewis  Johnson  &  Co: 

Washington,  D.  C,  July  21,  1870, 

l^wis  Johpson  &  Co.  pay  to  the  order  of   mvself  ten  thousand  dollars. 

J.  A.  WALSH. 

On  the  ba<5k  is  your  indorsement.     Is  that  your  check  ? — A.  Yes,  sir. 

Q.  Now,  you  say  that  that  money  that  you  thus  drew  out  you  took 
and  gave  to  General  Brady  at  the  Post-Ofiice  Department  f — A.  Yes, 
sir. 

Q.  And  that  was  the  next  loan  ill  order  ! — A.  Barring  the  $3,000  on 
the  Peterson  drafts. 

Q.  I  am  leaving  that  out  now.  You  say  that  is  a  diflferent  class  of 
transaction.    That  was  the  next  loan  in  order? — A.  Yes,  sir. 

Q.  Now,  you  drew  out  that  $10,(K)0  and  carried  it  to  the  Post-Office 
Department,  and  then  loaned  Brady  $12,000,  as  I  understand  you  to 
«tate,  and  you  took  a  note.  How  long  did  that  note  runt — A.  The 
note  was  on  demand. 

Q.  What  wa«  the  rate  of  interest  agreed  upon  ? — A.  It  is  my  reeol 
lection  that  there  was  no  rate  expressed,  I  leaving  that  point  open  to 
him,  inasmuch  as  I  was  going  West  and  the  value  of  money  was  fluctu- 
ating, as  General  Brady  well  knew,  and  that  was  a  matter  to  be  held 
in  abeyance. 

Q.  Was  there  anything  said  about  it !  I  am  not  talking  about  yonr 
processes  of  reasoning. — A.  That  was  what  was  said  practically.  That 
was  the  reason  I  did  not  put  in  any  rate.  That  was  about  it,  my  recol- 
lection is. 

Q.  What  was  the  amount  of  the  draft  on  New  York  t — A.  Twelve 
thousand  dollars  was  the  amount  of  the  check  depoait<*d. 

Q.  How  long  before  you  made  this  loan  to  General  Brady  had  be 
asked  for  this  loan  ! — A.  I  think  the  day  before. 
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Q.  The  day  before! — A.  I  think  so. 

Q.  You  had  money  on  deposit  with  Winslow,  Lanier  &  Co.  ! — A.  Yes^ 
sir. 

Q.  Will  you  now  explain  to  the  jury  why  you  di:ew  a  check  on  Wins- 
low,  Lanier  &  Co.  and  deposited  it,  and  then  drew  out  $10,000  and  car- 
ried the  money  up  to  (leneral  Brady  instead  of  giving  him  the  check 
for  the  money  f — A.  Well,  sir,  it  was  because  at  that  time  the  general 
exi)ressed  a  desire  not  to  have  any  checks  of  mine,  for  reasons  that  were 
obvious.  1  did  have  a  contract,  or  my  contract  was  at  that  time  in 
force.  I  had  been  awarded  the  contract,  and,  for  reasons  that  were 
obvious,  he  did  not  think  it  was  wise  that  he  should  take  a  check  of 
mine  on  Winslow,  Lanier  &  Co.  at  that  time. 

Q.  This  was  a  straightforward,  honest  loan,  was  it  not  ? — A.  Per- 
fectly, sir. 

Q.  There  was  no  impropriety  in  your  lending  money  to  General 
Brady,  was  there,  that  you  know  of? — A.  Well,  none,  sir,  except  that 
which  evil-minded  persons  might  place  upon  it.  ,  ;i  ■\[0'i\ 

Q.  And  therefore  you  drew  out  the  money  and  carried  it  up  to  him  f 
— A.  At  his  suggestion. 

Q.  And  that  is  the  only  reason  you  can  give  for  doing  so,  is  it? — A. 
There  was  no  other  reason,  sir. 

Q.  Then,  why  should  he  give  you  a  note  if  he  did  not  want  anything 
on  paper  t — A.  Well,  he  told  me  that  so  far  as  the  note  was  concerned — 
I  don't  know  that  he  cared  especially  about  ffiving  it,  and  did  not  give 
it  to  nie  until  I  agreed  that  there  should  be  no  discount,  that  I  should 
not  discount  it.  I  told  him  that  there  was  no  occasion  for  my  discount- 
ing it.  I  had  not  asked  and  was  not  asking  for  any  discount ;  that  my 
own  sense  of  propriety  would  tell  me  not  to  discount  it ;  and  further,  in- 
asmuch as  I  was  going  west  to  New  Mexico  and  Arizona,  I  desired  the 
note  in  case  any  accident  might  happen.  I  don't  know  that  I  would 
have  taken  the  note  particularly  if  it  had  not  been  for  that. 

Q.  Bnidy  did  not  want  his  name  on  any  paper,  and  yet  he  gave  you  a 
note! — A.  Oh,  well,  I  think  there  is  a  little  difference  between  not  want- 
ing his  name  on  paper  and  giving  me  a  note. 

Q.  Now,  you  are  quite  sure  that  this  $12,000  tliat  you  loaned  him 
came  to  him  in  the  way  that  you  have  stated. — A.  Yes,  sir ;  I  am  pretty 
clear  because  it  was  previous  to  my  departure  for  the  West. 

Q.  Was  this  ^12,000  loan  paid!— A.  No,  sir. 

Q.  Now  tell  us  when  the  next  loan  was  made. — A.  To  the  best  of  my 
recollection  the  next  one  was  made  in  January,  1880,  some  time. 

Q.  What  was  the  amount  of  it? — A.  Ten  thousand  dollars  or  twelve 
thousand  dollars ;  I  don't  recollect  which ;  one  of  the  two. 

Q.  I  wish  you  would  fix  the  amount  H — A.  [After  reflection.]  Twelve 
thousand  dollars,  I  think. 

Q.  What  was  the  date  of  it,  as  nearly  as  yoit  can  fix  it?— ^A.  In  the 
early  part  of  Januarj',  I  think. 

Q.  Eighteen  hundred  and  eighty-one? — A.  No,  sir. 

Q.  The  early  part  of  January,  1880  f — A.  Yes,  sir. 

Q.  Where  did  you  lend  him  that  money  f — A.  Here  in  the  city. 

Q.  Whereabouts  in  the  city  ? — A.  I  think  at  the  Post-Office  Depart- 
ment. 

Q.  Did  you  give  him  a  check! — A.  No,  sir;  I  paid  him  the  money, 
and  part  I  paitl  to  A.  C.  Buell. 

Q.  You  paid  part  to  A.  C  Buell  and  part  to  General  Brady,  person- 
ally f— A.  Yes,  sir. 

Q.  And  that  loan  was  $12,000  ! — A.  That  is  my  recollection. 
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Q.  Where  did  you  draw  that  money  fi*om! — A.  That  money,  I  think, 
I  probably  had  in  the  safe,  or — I  don't  recollect  exactly  as  to  that.  I  paid 
part  of  it  to  Buell,  and  I  paid  him  part  in  checks  and  part  in  canfa.  I 
perhaps  may  have  ha<l  that  money  in  the  safe. 

Q.  You  are  not  mistaken  about  the  amount,  are  you  f — A.  Well,  I 
cannot  charge  my  memory  with  so  much.    I  think  that  is  it. 

Q.  It  was  either  $10,000  or  812,000!— A.  Yes,  sir;  I  think  so. 

Q.  You  are  sure  of  that? — A.  I  think  so. 

Q.  I  want  you  to  be  just  as  distinct  about  this  as  you  can  f — A.  I  am 
just  as  distinct  as  If  can  be. 

Q.  It  was  not  less  than  $10,000  nor  more  than  $12,000  f — A.  It  might 
have  been  more  than  $12,000,  although  I  don't  think  it  was.  I  think 
it  was  ten  or  twelve  thousand  dollars. 

Q.  Did  you  take  a  note  for  that  f — A.  No,  sir ;  I  did  not  take  a  note  for 
thdt.  That  amount  was  allowed  to  run.  I  didn't  take  any  note  on  that 
occasion,  as  I  think  the  general  said  something  about  keeping  It  but  a 
few  days,  and  that  he  would  return  it,  and  it  was  not  necessary.  Sub- 
sequently he  did  give  a  note  for  that  amount — that  is  my  recollection 
of  it. 

Q.  Are  you  sure  he  gave  a  note  for  that  amount? — A.  Yes,  sir;  he 
did  for  that  amount  or  other  amounts  with  it,  and  practically  that. 

Q.  When  did  he  give  that  note  ?  A.  At  the  time — or  subse(]uent 
rather;  long  subsequent  to  that,  I  think. 

Q.  Long  subsequent  to  it  ? — A.  Yes,  sir ;  probably  before  the  last 
loan  that  I  made  him. 

Q.  This  loan  we  are  talking  about  was  either  $10,000  or  $12,000. 
where  was  that  loan  made? — A.  I  think  here,  sir,  at  the  Post-Oflfice 
Department. 

Q.  Who  was  present? — A.  Nobody,  sir. 

Q.  Just  you  two  ? — A.  Yes,  sir. 

Q.  Why  was  the  note  subsequently  given,  and  who  was  present  when 
it  was  given  ? — A.  There  was  no  one  present  when  the  note  was  given. 
It  was  given,  perhaps,  at  mj'  own  suggestion — I  think  it  was — ^the 
amount  being  large ;  but  the  general  thought  that  the  Peterson  drafts 
ought  to  be  security  enough  for  that. 

Q.  Can  you  tell  where  that  note  was  made? — A.  I  think  here. 

Q.  Whereabouts  in  Washiugton  ? — A.  Oh,  I  don't  know,  sir,  where- 
abouts. 

Q.  You  cannot  tell? — A.  J^o,  sir. 

Q.  You  went  to  him  and  demanded — asked  for  the  note,  did  you?— 
A.  OB,  yes,  sir;  there  was  no  question  of  demand  at  all. 

Q.  Can  you  tell  how  long  after  he  got  the  money  that  the  note  was 
made? — A.  Well,  no  ;  I  could  not. 

Q.  Was  the  note  for  that  ten  thousand  or  twelve  thousand  dollars, 
or  did  it  embrace  something  in  addition  to  that? — A.  I  don't  think  it 
did.     I  think  it  was  for  the  amount. 

Q.  Just  simply  for  the  amount  that  had  been  loaned  ? — A.  Yes,  sir  j 
charging  the  Buell  money  in. 

Q.  But  the  Buell  item  entered  into  the  amount  you  loaned  him  ? — A. 
Yes,  sir. 

Q.  And  the  note  therefore  was  for  the  amount  of  money  you  gave 
him,  plus  the  Buell  transaction  ? — A.  Minus  the  Buell  transaction. 

Q.  It  included  that,  did  it  not  ? — A.  Yes,  sir. 

Q.  Aiul  a  note  was  given  for  that  precise  amount,  whatever  it  might 
have  been  ? — A.  Whatever  it  was. 

Q.  And  nothing  else  was  embraced  in  it? — A.  Yes,  sir. 
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Q.  Now,  I  want  you  to  state  as  distinctly  as  you  can  the  date  that 
that  note  was  given.  You  say  that  the  loan  was  made'  early  in  Jan- 
uary, 1880? — A.  1  think  it  was  the  latter  part  of  the  month ;  the  latter 
part  of  January  or  the  first  of  February:  somewhere  along  there. 

Q.  Tliat  you  got  the  note  f — A.  Yes,  sir. 

Q.  But  you  cannot  tell,  now,  from  what  source  you  got  that  money! 
— A.  Well,  I  got  it,  of  course,  wherever  I  had  it. 

Q.  Did  you  go  and  check  it  out  yourself! — A.  My  recollection  is 
that  1  did  not.  My  recollection  is  that  that  money  was  in  the  safe, 
there  having  been  some  payments  made. 

Q.  In  the  safe,  where  ! — A.  In  my  office. 

Q.  Ha8  that  $10,000  or  $12,000  been  repaid  to  you  !— A.  That  $10,000 
or  $12,000  has  not  been  repaid  .to  me.  There  comes  in  a  question  of 
credit  to  the  first  note.  The  first  note  was  returned  to  Mr.  Brady  be- 
cause  of  his  having  paid  it  after  I  returned  from  the  West. 

Q.  The  first  note,  that  is  to  say,  the  note  that  was  given  for  the  loan 
of  the  2l8t  of  July,  1879  !— A.  Of  $12,000. 

Q.  That  was  returned  to  him  ! — A.-  Yes,  sir;  he  paid  me  on  account 
$10,000,  and,  inasmuch  as  there  was  only  $2,000  left,  I  returned  him 
the  note. 

Q.  That  note  was  returned  to  him  ! — A.  Yes,  sir. 

Q.  Now,  go  on  with  the  next  loan.  We  have  got  two  now.  One  is 
for  $12,000  and  the  other  is  ten  or  twelve  thousand  dollars.  I  want 
to  get  the  next  one  that  you  made  to  him  ! — A.  The  next  I  made  to 
bim  was  in  April. 

Q.  April  of  what  year! — A.  A  short  while  after  the  other.  The 
other  was  January,  1880,  I  believe.    This  was  in  April,  1880. 

Q.  What  was  the  amount  of  that  loan! — A.  The  amount  of  that  loan 
was  $13,500, 1  think. 

Q.  Where  was  that  made  to  him  ! — A.  I  gave  him  that  money  in  the 
banking-house  of  Hatch  &  Foote,  in  the  city  of  New  York. 

Q.  Thirteen  thousand  five  hundred  dollars ! — A.  Yes,  sir ;  on  Wall 
street. 

Q.  Did  you  give  it  to  him  in  cash  or  did  you  give  him  a  check  ! — A. 
I  gave  it  to  him  in  cash.  I  was  requested  by  General  Brady  to  deposit 
the  amount  In  his  credit  with  Ilatch  &  Foote. 

Q.  Did  you  do  it! — A.  I  did  not  do  it. 

Q.  What  did  you  do! — A.  I  waited  until  he  came  to  New  York.  My 
recollection  is  that  he  telegraphed  me  to  deposit  that  money  to  his 
credit,  and  also  wrote  me.  I  didn't  do  it,  however,  and  perhaps  an- 
swered him.  1  don't  know  that  I  did,  but  I  think  I  did.  When  he 
came  there  I  said  to  him  that  I  thought  he  was  acting  very  indiscreetly, 
inasmuch  as  he  was  Second  Assistant  Postmaster-General ;  that  it  was 
not  advisable  that  I  should  go  to  the  banking-house  of  Ilatch  &  Foote, 
and  deposit  any  money  to  his  credit,  because  I  was  a  contractx)r.  My 
service  had  been  largely  expedited,  and  I  had  been  very  largely  investi- 
gat4?d  as  had  also  General  Brady,  and  especially  in  relation  to  that 
route,  and  that  all  things  considered,  I  did  not  think  that  it  was  discreet. 
He  said  to  me  that  that  would  have  made  no  difi'erence;  the  transac- 
tions between  us  were  perfectly  legitimate,  and  we  might  say  that  it 
wa.s  a  stock  transaction.  I  told  him  that  I  did  not  think  there  was  any 
occasion  f  )r  saying  anything. 

Q.  Well,  you  did  not  deposit  the  $13,500  to  his  credit  with  Hatch  & 
Foote  f — A.  No,  sir ;  I  did  not ;  1  gave  it  to  him  in  cash. 

Q.  He  wanted  you  to  deposit  $  10,0(M)  and  you  did  not  do  it,  but  went 
to  Hatch  &  Foote  and  gave  him  there  $13,500  ! — A.  That  is  my  recol- 
lection of  it.     I  think  the  telegram  was  to  deposit  $10,000. 
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Q.  Did  you  take  his  note  ! — A.  Yes,  sir ;  I  hail  his  note  for  that 
amount. 

Q.  Did  you  take  his  note  at  the  time  ? — A.  Yes,  sir ;  I  took  his  note 
at  the  time. 

Q.  What  was  the  dat^s  of  that  note  ? — A.  That  note  was  dated  at  tht* 
time  of  getting  the  money.  I  might  verify  that  by  referring  again  t4' 
the  eheeks. 

Q.  Just  take  out  the  checks.  Have  you  got  them  t — A.  I  think  I 
can  find  that.  [Keferring  to  check.]  The  date  as  it  appears  on  the  check 
is  April  12,  1880. 

Mr.  Wilson.  Let  me  see  that  check.     [Check  handed  to  Mr.  Wilson.) 

Q.  That  is  your  check  is  it  ? — A.  Yes,  sir. 

Mr.  W^iLSON.  1  will  read  it.     [Reading  :] 

John  A.  Wai^h,  Banker. 
Hashlngton,  I).  C,  Apnl  8,  183i». 

Pay  to  the  orderof  myself  ten  thousaDd  dollars. 

J.  A.  WALSH. 
To  W1N8LOW,  Lani£R  &  Co.,  New  York. 

Q.  It  is  indorsed  by  you  on  the  back,  is  it ! — A.  Yes,  sir.  I  drew  the 
money.  I  went  there  in  person  and  drew  the  money.  I  see  that  the 
check  is  dated  April  8. 

Q.  The  check  is  dated  on  the  8th  of  April,  1880,  and  the  check  wai^ 
paid  on  the  12th  of  April,  1880! — A.  Yes,  sir. 

Q.  Now,  you  say  you  drew  this  $10,000  yourself,  and  then  you  used 
this  money  to  make  up  the  loan  of  $13,500  to  General  Brady  f — A. 
Yes,  sir. 

Q.  You  drew  out  $10,000  and  you  had  $3,o00  in  your  own  pocket  T — ^A. 
Yes,  sir. 

Q.  And  you  carried  it  up  to  Hatch  &  Foote's  and  gave  it  to  General 
Brady  ? — A.  Yes,  sir. 

Q.  That  is  your  statement  of  the  transaction  1 — A.  Yes,  sir. 

Q.  And  then  you  took  a  note  for  that  $13.500? — A.  Yes,  sir. 

Q.  Who  was  present  when  that  note  was  given  ! — A.  I  don't  know 
that  there  was  anybody  present  in  the  sense  of  looking  and  seeing' 
what  was  done.  General  Brady  was  in  the  private  oflfice  of  Hat<5h  iV 
Foote,  where  he  seemed  to  be  alone.  I  did  sometimes  see  one  other 
gentleman  there,  but  I  don't  know  whether  I  did  on  this  day  or  not; 
but  they  were  apparently  customers  of  Hatch  &  Foote. 

Q.  There  was  nobody  there  that  saw  the  transaction  f — A.  No,  sir : 
I  do  not  think  there  was  anybody  there. 

Q.  Yon  say  the  date  of  the  note  was  the  date  that  this  check  was 
paid  ? — A.  That  I  paid  the  money  to  him.  1  drew  the  money  on  the 
12th  of  April,  and  so  I  either  paid  it  the  12th "or  the  13th  of  April. 

Q.  Where  were  you  when  you  drew  this  check  I — A.  I  was  in  Wash- 
ington when  1  drew  the  check. 

Q.  You  drew  the  check  in  Washington  f — A.  Y'^es,  sir. 

Q.  Where  was  General  Brady  when  you  drew  that  check  f — A.  Also 
in  Washington,  1  think  ;  that  is  my  recollection. 

Q.  Now,  sir,  why  did  you  not  repeat  the  same  operation  that  you  did 
before,  draw  that  check  and  go  down  and  deposit  it,  and  then  go  and 
get  the  money  and  bring  it  up  and  give  it  to  General  Brady  I — A.  1 
didn't  like  to  do  that,  for  this  reason  :  That  mv  account  with  Lewis 
Johnson  &  Co.  was  not  of  such  a  remunerative  character  that  1  felt 
that  1  could  constantly  impose  upon  them.  Sometimes  they  would  not 
want  that  much  New  York  exchange.     I  didn't  like  in  that  instance  to 
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do  it,  because  probably  I  had  been  using  the  firm  rather  liberally  in 
tbat  way,  and  I  did  ,not  want  to  draw  that  much  money  immediately, 
for  sometimes,  undoubtedly,  they  did  not  want  it,  and  then  the  general 
said  he  was  coming  to  New  York. 

Q.  Then,  one  of  the  reasons  for  not  depositing  the  check  with  Lewis 
Jobuson  &  Co.,  and  getting  the  money  for  it,  was  that  Lewis  Johnson 
&  Co.  did  not  want  that  much  New  York  exchange  f — ^A.  That  was  not 
the  reason,  but  that  was  tlie  reason  that  operated  in  my  mind.  I  did 
not  like  to  do  that. 

Q.  You  did  it  before,  did  you  notf — A.  I  did  it,  probably  too  fre- 
quently, I  thought,  on  other  occasions.  I  was  depositing  money  there, 
but  inasmuch  as  I  did  not  let  it  remain  there  very  long,  I  did  not  like 
to  impose  upon  those  gentlemen.   It  would  not  be  fair. 

Q.   Has  that  $13,500  been  paid  f — A.  No,  sir ;  it  has  not  been  paid. 
Q.  Now,  will  you  tell  us  when  you  made  the  next  loan  to  him  t — A^ 
Some  time  in  the  summer  of  1880. 

Q.  What  time  in  the  summer? — A.  I  think  some  time  in  July,  if  my 
memory  serves  me  right. 

Q.  What  was  the  amount  of  that  loan  t — ^A.  Four  or  five  or  six  thou- 
sand dollars ;  somewhere  about  there ;  somewhere  between  five  and  six, 
I  think. 

Q.  Is  that  as  near  as  yon  can  state  it  ? — A.  Yes,  sir ;  that  is  a«  nearly 
as  I  am  willing  to  state  it;  I  think  between  five  and  six  thousand  dol- 
hir8. 

Q.  Where  did  you  make  that  loan  to  him  ? — ^A.  I  gavehim  that  money 
in  Delmonico's  on  Broad waj',  just  above  Wall  street. 

Q.  Did  you  give  it  to  him  in  cash,  or  did  you  give  him  a  check  for 
it  f — A.  I  gave  it  to  him  in  cash. 
Q.  Did  you  take  a  note  I — A.  No,  sir ;  I  did  not. 
Q.  Did  you  not  take  any  note! — A.  No,  sir;  that  is  my  recollection 
of  it.    I  handed  him  that  in  Delmonico's. 

Q.  How  long  before  t*hat  time  had  he  asked  you  for  this  four  or  five 
or  six  thousand  dollars! — A.  I  think  that  day  or  the  previous  day.  It 
was  in  New  York. 

Q.  Did  you  go  to  the  bank  and  check  it  out  and  give  it  to  him,  or 
did  you  have  it  about  your  person  f — A.  It  was  some  money  that  I  had 
at  the  time. 
Q.  In  your  pocket! — A.  Yes,  sir. 

Q.  And  you  gave  it  to  him  and  took  no  note! — A.  I  took  no  note  ; 
no,  sir. 

Q,  How  long  had  you  been  carrying  that  money  around  in  your 
lM)cket! — A.  I  don't  recall;  I  think  1  hjui  it  probably  a  day  or  two. 

Q.  Did  you  check  it  out  of  Winslow,  Lanier  &  Co.'s! — A.  No,  sir;  I 
did  not ;  I  do n^t  think  I  did.    That  is  my  recollection. 

Q.  Can  you  recollect  from  what  source  you  got  it! — A.  I  got  it  from 
stnne  of  the  banks  or  out  of  my  own  safe. 

Q.  Did  you  have  a  safe  in  New  York  ! — A.  No,  sir ;  I  had  no  safe 
there.     I  had  a  safe  here. 

Q.  You  carried  it  over  there  on  jour  person  ! — A.  Or  somebody  might 
Imve  paid  it  to  me  there.  I  had  the  money.  My  recollection  is  that  I 
had  more  than  thit. 

Q.  Do  you  recollect  of  anybody  paying  you  any  such  sum  in  New 
York  ? — A.  I  don't  recall  just  now. 
Q.  Yon  don't  recall  it! — A.  No,  sir. 

Q.  Did  you  keej)  a  bank  account  anywhere  else  than  at  Winslow, 
Lauier  iS:  Oo.'s  in  New  York  ! — A.  No,  sir. 
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Q.  Did  you  keep  an  account  in  Washington  other  than  at  Lewis 
Johnson  &  Go's! — A.  No,  sir;  no  account. 

Q.  Can  you  fix  the  date  of  that  last  loan  any  more  accurately  than 
you  have  f — A.  I  could  not  do  it. 

Q.  That  is  the  best  stagger  you  can  make  at  it ! — A,  That  is  the  best 
answer  1  can  give. 

Q.  Has  that  loan  ever  been  paid  t — A.  No,  sir. 

Q.  It  lias  not ! — A.  No,  sir. 

Q.  Now,  tell  us  when  you  made  the  next  loan  f — A.  I  think  that  ended 
the  loans. 

Q.  Now,  let  us  see  if  we  have  got  them  all,  because  1  do  not  want  to 
make  any  mistake  about  it.  But  first  let  me  ask  you  where  is  that  tele- 
gram upon  which  General  Brady  iisked  you  to  deposit  $10,000  ? — A.  1 
have  not  found  it.  I  do  not  know  whether  it  was  contained  in  the  tele- 
gram or  the  note.  1  received  both  from  him.  Perhaps  the  telegram 
might  have  said  *'  I  am  coming  to  New  York." 

Q,.  Have  you  the  note  f — A.  1  have  not.    1  have  been  unable  to  find  it. 

Q.  You  have  neither  the  note  nor  the  telegram  ? — A.  No,  sir;  I  was 
stopping  at  the  Hoffman  House  at  the  time. 

Q.  Now,  let  us  go  back.     First  you  made  a  loan  to  him  of  $12,000. 

]\lr.  Bliss.  Oh,  no. 

Mr.  Wilson.  Hold  on.     I  am  talking  about  the  loans  unpaid. 

Q.  The  first  loan  wa.s  of  $12,000,  and  the  date  you  have  given  as 
July  LM,  1879?— A.  About  that  time. 

Q.  Then  next  yon  made  a  loan  to  him  of  $12,000  f 

Mr.  Bliss.  He  did  not  say  $12,000. 

Mr.  Wilson.  Yes;  he  did. 

Mr.  lU.iss.  He  said  tern  or  twelve  thousand  dollars. 

The  Witness.  I  said  about  $12,000;  somewhere  along  there. 

Q.  Oall  it  ten  or  twelve;  I  don't  care  what  you  call  it.  That  is  the 
second.  The  third  amount  was  $13,500.  Is  that  right! — A.  That  is 
correct,  sir. 

Q.  The  fourth  and  last  was  four  or  five  or  six  thousand  dollars? — A. 
Yes,  sir;  somewhere  between  five  Jind  six  thousand,  I  think. 

Q.  And  those  are  the  sums  for  which  you  sued  him  in  the  supreme 
court  of  the  District  of  Columbia,  are  they  1 

Mr.  Bliss.  He  testified  that  one  of  those  loans  w^as  j^aid. 

A.  The  credit  would  go  on  afterwards.    That  was  the  total  debt. 

Q.  And  that  is  what  >ou  sued  him  forf — A.  1  sued  him  for  the  total 
debit,  minus  the  caedits. 

Q.  What  were  the  credits! — A.  His  entire  credit  would  be  $12,500. 

Q.  Those  were  the  entire  credits  ! — A.  Yes,  sir. 

Q.  And  that  is  what  you  sued  him  for  ! — A.  The  record  would  show 
exactly;  but  he  is  entitled  to  a  credit  of  $12,500. 

Q.  Now,  let  us  get  that  right.  You  sued  him  for  the  July  loan  of 
$12,000,  for  the  next  loan  of  $12,0(K),  the  next  of  $13,500,  and  the  next 
of  four  or  five  or  six  thousand  dollars,  and  he  is  entitled  to  a  credit  on 
that  of  $12,000  !— A.  Yes,  sir.  On  turning  over  to  me  the  Price  drafts 
amcmnting  to  $10,000,  his  one-half,  I  returned  him  his  first  note. 

Q.  [Submitting  a  ])ai)er  to  the  witness.]  Is  that  the  account  on  which 
you  sued  him  I — A.  That  is  the  aec(mnt. 

Q.  Now,  sir,  in  lliis  account  1  find  an  item,  "  18S0,  January  7,  cash 
loaned  $1,200"! — A.  That  is  a  clerical  errin*,  sir. 

Q.  Are  you  sure  tnat  is  a  clerical  error  ! — A.  Very  certain  of  it. 

Q.  Are  you  absolutely  certain  of  that ! — A.  That  is  not  the  account 
as  I  filed  it,  sir. 
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Q.  Do  yoa  swear  to  til  at! — A.  Well,  I  certainly  oughtto  be  prepared  to. 

Q.  You  do  swear  to  it,  do  you  t — A.  I  swear  that  if  it  is  $1,200,  it  is 
not  tlie  account  as  1  gave  it  to  my  attorney. 

Q.  Are  you  sure  of  that  t — A.  Yes,  sir. 

Q.  You  are  just  as  sure  of  that  as  you  are  of  all  the  rest  of  the  things 
that  you  have  been  testifying  about  f — A.  If  I  made  the  mistake  I  can- 
not see  how  it  could  have  occurred ;  for  certainly  it  was  in  my  mind  all 
tlie  time. 

Q.  This  $1,200  was  $12,000 was  it!— A.  Yes,  sir. 

Q.  That  you  are  sure  of! — A.  Yes,  sir. 

Q.  Now  I  will  show  you  the  signature.  [Exhibiting  the  signature  to 
the  witness.]  Do  you  recognize  that  as  your  signature! — Yes,  that  is 
my  signature,  I  believe.  I  don't  know  whether  it  is  or  not.  Will  you 
allow  me  to  read  the  balance  ! 

Mr.  Wilson.  !No,  sir. 

The  Witness.  I  would  like  to  read  the  balance.  I  don't  know,  1  am 
not  an  expeit  in  handwriting. 

Q.  You  do  not  know  your  own  signature  ! — A.  Frequently  persons 
have  not  known  their  own  signature. 

Q.  I  will  ask  you  if  that  is  your  signature  ! — A.  I  shall  not  say  un- 
less you  will  allow  me  to  take  it  in  my  hand. 

Q.  1  will  ask  you  to  look  at  it  and  see  if  it  is  your  signature  ! — A.  I 
Avould  like  an  opportunity  to  examine  it. 

Q.  Do  you  deny  that  it  is  your  signature  ! — A.  I  do  not  deny  it. 

Q.  You  admit  it  to  be  your  signature  ? — A.  1  do  notadmit  it.  I  want 
to  look  at  it. 

Q.  Take  the  paper,  [handing  paper  to  witness]  and  look  at  it  and 
«ee  if  you  deny  that  it  is  your  signature  !-;-A.  [After  examining  the 
signature.]  That  is  my  signature,  1  think. 

Mr.  Wilson.  Now,  sir ;  1  will  read  you  this  affidavit : 

I,  John  A.  Walsh,  on  oath  say,  that  when  tny  cause  of  acrion  hereinafter  stated  ao- 
crufd,  I  watt  a  banker  doln^  business  in  VVikshington  Cit}',  Di.s  rict  of  Cuiumbia,  and 
am  the  plaintiff  in  the  foregoing  entitled  ac^rion  ;  that  my  canat^  of  action  arises  oat 
of  contract,  to  wit,  for  money  loaned  by  me  to  said  Thomas  J.  Brady  asset  forth  in  the 
foregoing  bill  of  particulars;  hat  I  have  demanded  payment  for  tlie  said  sum  of  money 
bat  said  Brady  has  neglected  and  still  neglects  to  pay  the  same,  although  it  is  overdue, 
and  it  was  overdue  at  the  time  of  said  demand. 

The  plaintiff  in  entitled  to  recover  from  the  defendant  for  money  loaned  as  aforesaid 
the  sum  of  |-2H,058,  with  interest  on  Sli.OOO  from  July  2l8t,  18  9,t<>  November  19, 1880, 
and  on  87.9r>8  from  November  19,  IS^^O,  until  paid,  and  on  $1,200  from  January  7,  1880, 
and  on  $13,500  from  April  8, 1880,  and  on  $5,400  from  July  20,  1880,  exclusive  of  all  off- 
sets and  just  grounds  of  defense. 

JOHN  A.  WALSH. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  June,  1881. 

R.  J.  MEIGS, 

By  J.  R.  YOUNG,       ' 

Atiifistant  Clerk, 

Q.  Xow,  sir,  you  say  that  that  $1,200  in  this  account  is  a  clerical 
error,  do  you  f — A.  That  is  not  the  account  as  I  filed  it. 

Q.  It  is  not! — A.  I  say  so,  sir. 

Q.  Do  you  swear  this  is  not  the  account! — A.  My  recol'ection  is  that 
is  seems  to  me  that  the  paper  was  sent  to  nie  to  New  York.  I  don't 
kiinw. 

Q.  You  think  this  ])ai)er  was  sent  to  you  to  New  York  to  be  swoiii 
to,  do  you  f — A.  1  will  not  say  that,  sir ;  I  shall  have  to  recall  my  mem- 
ory as  to  that. 
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Q.  I  want  you  to  refresh  your  memory  now,  and  say  whether  this 
was  sent  to  you  to  New  York  to  be  sworn  to. — ^A.  No;  1  don't  believe 
it  was. 

Q.  Where  was  it  sworn  to  f — A.  I  guess  here.  1  first  made  a  demand 
through  Geueral  Totten. 

Mr.  Wilson.  I  don't  care  anything  about  that.  I  am  not  going  into 
any  collaterals.    We  will  keep  down  to  the  issue. 

The  Witness.  He  was  of  counsel. 

Q.  Don't  you  know  that  this  suit  was  brought  by  Mr.  Hiue  f — A. 
Yes,  sir ;  but  1  know  there  was  a  demand  made,  and  I  don't  know  how 
far  we  had  gone. 

Q.  That  has  nothing  to  do  with  the  point  we  have  now  under  consid- 
eration. Leave  Colonel  Totten  out  for  the  present.  In  this  affidavit 
you  swear  that  the  loan  was  $1,200  instead  of  $12,000. — A.  Well,  I 
made  a  mistake ;  that  is  all. 

Q.  You  made  a  mistake  in  what! — A.  I  made  a  mistake  in  tbe 
amount. 

Q.  You  swore  on  the  21st  of  June,  1881,  that  it  was  $1,200,  didii't 
you  f — A.  1  really  couldn't  say. 

Q.  You  have  heard  this  affidavit  read  ?— :A.  Yes,  sir ;  I  may  have 
signed  the  paper  hurriedly  without  reading  it.  Doubtless  I  did.  Very 
doubtless  I  did. 

Q.  You  did  sign  it  ? — A.  I  evidently  did. 

Q  One  or  the  other  of  these  oaths  of  yours  is  not  correct. — A.  I 
should  say  the  account  was  not  correct. 

Q.  But  you  have  set  forth  in  the  affidavit  that  it  was  $1,200. — A.  I 
have  not  set  forth  all  the  credits  in  that  account  that  were  due  General 
Brady. 

Q.  Y^'ou  have  not! — A.  No,  sir;  so  that  was  an  omission  in  his  in- 
terest. 

Q.  Let  us  see  about  that.    You  say : 

This  18  tb^  aDiouut  due  excluHive  of  all  uffttets  and  just  grouuds  of  defense. 

A.  Well,  if  I  made  a  mistake  in  the  interest  of  General  Brady,  I  had 
a  right  to  correxit  it. 

Q.  How  are  we  to  know  when  you  are  making  mistakes  T — A.  I  should 
say,  perhaps,  in  signing  the  y)aper  I  evidently  did  make  a  mistake,  be- 
cause I  called  Mr.  Hine's  attention  to  the  fact  later  on  that  there  was 
a  credit  due  General  Brady,  amounting  to  $7,500,  and  suggested  both 
to  Mr.  Hiue  and  to  Mr.  Cook,  of  counsel,  that  the  correction  be  made. 
They  both  remarked 

Mr.  Wilson.  [Interposing.]  Nevermind;  I  am  not  asking  what  you 
said  to  counsel. 

A.  [Continuing.]  They  both  remarked  that  I  should  make  the  credit 
in  open  court. 

Q.  I  don't  care  about  that.  Yon  made  this  affidavit.  It  was  not 
true,  was  it  ? — A.  It  was  not  correct. 

Q.  It  was  not  true,  was  itf — A.  It  was  not  correct. 

Q.  How  are  we  to  know  whether  that  was  correct  or  whether  this 
is  correct  that  you  are  swearing  to  here  to-day  ? — A.  Well,  because  this 
is  more  rigid  in  its  examination,  and  not  ex  parte,  I  was  signing  an 
affidavit  which  was  given  to  me. 

Q.  That  explains  the  whole  thing,  does  it? — A.  I  was  making  an 
affidavit  simply  as  a  sort  of  a  perfunctory  measure,  you  know,  not 
particularly  reading  the  paper.     1  have  no  idea  that  I  ever  read  it. 

Q.  Your  affidavit  and  your  testimony  generally  is  sort  of  perfunc- 
tory, is  it  not f — A.  No,  sir;  I  think  the  record  will  show  it  is  not. 
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Q.  In  this  affidavit  that  you  made  you  were  swearing  to  a  declara- 
tion against  General  Brady  ? — A.  As  a  rule  those  things  are  a  mere 
luatter  of  form,  as  you  know. 

Q.  It  is  a  matter  in  which  you  could  have  taken  judgment  against 
him  if  he  had  failed  to  put  in  his  answer! — A.  I  might  have  taken 
judgment  for  more  than  the  credits,  but  I  was  williug  to  make  them,  as 
I  suggested  to  my  counsel. 

Q.  Now,  sir,  did  you  look  over  this  account  when  you  brought  this 
suit  ? — A.  Wellj  I  do  not  recollect  that  I  did. 

Q.  Did  you  give  to  Mr.  Hine,  your  attorney,  the  account  upon  which 
the  suit  was  brought  f — A.  I  must  have  done  so. 

Q.  And  he  made  up  the  amount,  I  suppose  ;  did  you  make  it  up  in 
-writing  f — A.  I  really  do  not  recall. 

Q.  Now,  you  say  that  this  was  the  amount  due  you  over  and  above 
the  credits  and  offsets  ? — A.  I  evidently  made  an  error  in  that. 

Q.  How  much  credit  did  you  g'lYe  him  in  that  account  t 

The  Witness.  Which  account ! 

Mr.  Wilson.  This  account  upon  which  you  sued  f 

A.  I  cannot  recall  it. 

Q.  How  much  credit  was  he  entitled  to  have  at  that  time,  according 
to  your  view  of  it  f — A.  According  to  my  view  of  it,  he  was  entitled  to 
a  credit  of  $12,«500,  and  I  omitted  it,  perhaps,  in  filing  the  suit. 

Q.  You  have  given  him  fcredit  here  for  J5,000! — A.  That  was  the 
Price  note  that  he  gave  me.  That  was  collected  by  Winslow,  Lanier  & 
Co. 

Q.  That  who  gave  you  ? — A.  That  Kellogg  gave  me  for  Mr.  Brady. 

Q.  You  say  that  Kellogg  gave  you  a  five-thousand-dollar-note,  did 
he  ? — ^A.  He  gave  me  $15,000  in  postal  drafts  and  $5,000  in  a  note  of  J. 
B.  Price. 

Q.  A  five-thousand  dollar  note! — ^A.  Yes,  sir. 

Q.  That  you  are  sure  about  t — A.  Very  sure. 

Q.  As  sure  as  you  are  about  anything  else  you  have  said  ? — A.  I  am 
very  sure  of  it ;  yes,  sir. 

Q.  And  here  you  give  credit  of  $5,000  when  he  was  entitled  to  a 
credit  of  $12,000! — A.  As  the  examination  afterwards  showed.     . 

Q.  And  you  swore  to  this  f — A.  It  appears  I  did.  But  if  I  had 
sworn  that  he  was  not  credited  with  but  $5,000,  when  he  should  have 
been  credited  with  $20,000,  I  could  have  corrected  it. 

Q.  Now,  when  did  your  examination  reveal  to  you  that  you  had 
omitted  to  give  him  credit  for  $7,500 1 — A.  In  going  over  the  records 
of  the  Post-Office  Department  my  attention  was  recalled  to  the  fact 
that  there  were  $15,000  in  postal  drafts  of  J.  B.  Price  that  I  had  col- 
lected that  I  had  never  bought  of  Mr.  Price. 

Q.  And  this  thing  came  incidentally  to  your  mind.  You  are  a  man 
who  deals  in  large  amounts  ? — A.  SoTnetimes  I  do. 

Q.  And  the  little  matter  of  $7,500  makes  no  impression  on  your 
mind  f — A.  Oh,  yes,  it  does. 

Q.  You  forgot  it  anyhow  f — A.  Oh,  those  are  errors  occurring  all  the 
time. 

Q.  I  know  they  are.  Now,  then,  this  suit  was  brought  on  the  21st 
of  June,  1881.  How  much  money  did  you  loan  Greneral  Brady  after 
that  day  ? 

The  Witness.  After  the  21st  of  June,  1881 ! 

Mr.  Wilson.  Yes,  sir. 

A.  I  loaned  him  nothing,  sir. 

Q.  Are  you  sure  about  that  f — A.  I  am  very  sure,  I  think. 
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Q.  So  that  his  indebtedness  did  not  swell  any  after  the  2l8t  of  June. 
1881,  when  you  brought  this  suit! — A.  No,  sir.  It  did  swell  a  little^ 
but  I  supposed  there  would  be  no  use  talking^  about  that. 

Q.  It  swelled  in  what  way  ! — A.  It  swelled  in  the  matter  of  the  Peter- 
son drafts. 

Q.  The  indebtedness  did,  or  the  credit  ? — A.  The  indebtedness,  inas- 
much as  the  Peterson  drafts,  the  j)ayment  of  which  was  protested  by 
Peterson,  left  the  half  of  Brady's  account  therein  somewhat  indebted 
to  me. 

Q.  Then,  how  much  did  it  increase  by  reason  of  that  f — A.  A  few 
hundred  dollars. 

Q.  About  how  many! — A.  Eight  or  nine  liundred,  I  think. 

Q.  But  then  I  mean  the  indebtedness  now  for  moneys  loaned  f — A. 
None,  sir. 

Q.  It  did  not  swell  any  on  account  of  moneys  loaned  f — A.  No,  sir, 

Q.  After  that  date  I — A.  No,  sir. 

Q.  You  are  sure  about  that,  are  you  ? — A.  Yes,  sir. 

Q.  Now,  we  have  it  then,  that  you  brought  suit  against  him  in  June, 
1881,  and  the  account  did  not  increase  but  eight  or  nine  hundred  dol- 
lors  after  that,  and  that  was  not  for  money  loaned  t — A.  Well  I  do 
not  know  how  you  would  call  it — whether  it  was  money  loaned  or  not. 

Q.  Well,  if  you  would  even  call  it  a  loan,  it  would  only  amount  to 
eiglit  or  nine  hundred  dollars! — A.  Somewhere  about  that. 

Q.  Did  you  bring  a  suit  against  Mr.  Brady  in  New  York  f — A.  YeSy 
sir;  an  attachment  suit. 

Q.  You  took  out  an  attachment  suit  against  him  there? — A.  Yes,  sir. 

Q.  Did  you  make  an  affidavit  as  to  the  amount  of  the  indebtedness 
\vhen  you  took  out  that  attachment  f — A.  Perhaps  I  did.  If  such  is 
the  form  I  certainly  did. 

Q.  Perhaps  you  did.  You  have  no  recollection,  of  it  have  you  T — A. 
I  think  it  fair  to  assume  that  I  did. 

Q.  I  am  not  asking  yon  to  assume  anything.  I  want  to  know  the 
facts. — ^A.  Well,  I  really  could  not  recollect. 

Q.  You  do  not  recollect  whether  you  made  an  affidavit  or  not  f — A. 
I  think  I  did. 

Q.  You  think  you  did,  but  you  have  no  distinct  recollection  of  it  T — 
A.  No,  sir. 

Q.  Can  you  recall  to  your  mind  whether  you  did  or  did  not  f — A. 
I  think  I  did,  sir.  I  gave  bond,  and  I  presume  I  had  to  make  an  affi- 
davit. 

Q.  How  much  did  you  sue  him  for  there! — A.  I  do  not  recall. 

Q.  How  many  attachment  suits  have  you  brought! — A.  One,  I  think. 

Q.  And  you  cannot  remember  whether  you  made  an  affidavit  at  that 
time,  but  you  have  an  impression  that  you  did  ! — ^A.  Yes,  sir. 

Q.  How  much  did  you  sue  him  for  there  ? — A.  I  wrote  over  here  to 
Mr.  Hine,  asking  him  for  a  copy  of  my  accouut,  and  I  sued  him  on  that. 

Q.  Hold  on  a  minute.  I  asked  you  how  much  you  sued  him  for;  I 
did  not  ask  you  for  your  correspondence  with  Mr.  Hine. — A.  My  recol- 
lection is  that  I  sued  him  there  for  forty-two  or  three  thousand  dol- 
lars, subject  to  the  credit. 

Q.  Subject  to  the  credit? — A.  Yes,  sir. 

Q.  Now,  then,  I  wish  you  would  be  very  particular  about  that.  You 
sued  him  for  forty-two  or  three  thousand  dollars,  subject  to  the  credit. 
What  was  the  credit  he  was  entitled  to? — A.  At  that  time  I  do  not 
think  that  I  had  discovered  the  error  that  he  was  entitled  to  more 
than  five  thousand  dollars  credit.     That  was  an  error  against  General 
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T^rady.     Tt  vseems  to  me  that  it  was  later  on  that  in  looking  over  the 
matter  I  discovered  the  further  credit  that  was  due  him. 

Q.  You  sued  him  then.  You  had  not  at  that  time  discovered  the 
>^7,500  tliat  he  was  entitled  to? — A.  I  do  not  think  I  had. 

Q.  Then  you  sued  him  for  forty-two  thousand  dollars  and  upwards, 
subject  to  the  credit  that  he  was  entitled  tof — A.  Yes,  sir.  I  think 
that  my  attorneys  said  sue  him  on  the  face  of  the  papers,  and  the  cred- 
its would  come  in  afterwards.  It  seems  to  me  that  is  my  recollection. 
Q.  You  think  that  is  your  recollection? — A.  I  think  so.  My  recol- 
le<;tion  is  not  good  for  that. 

Q.  You  say  that  it  is  on  the  face  of  the  papers.  What  papers  are  you 
talking  about  f — A.  The  account  as  I  received  it  from. Mr.  Hine. 

Q.  Those  are  the  only  papers  that  you  are  talking  about? — A.  I 
think  so,  sir.    They  would  be  my  guide  I  fancy. 

Q.  You  did  not  go,  then,  upon  your  knowledge  of  the  transaction, 
l>ut  you  went  upon  what  Mr.  Hine  sent  you;  is  that  so? — A.  Yes,  sir; 
I  \?ent  on  what  he  had  sent  me,  I  should  imagine. 

Q.  You  imagine  so? — A.   Y'^es,  sir.     If  I  found  anything  that  con- 
flicted with  that,  anything  further  than  that  that  I  may  have  discov- 
ered in  relation  to  the  matter,  1  would  have  added  or  made  corrections. 
Q.  Where  is  the  paper  Mr.  Hine  sent  you  ? — A.  I  do  not  know,  sir. 
Q.  What  did  you  do  with  it  ? — A.  1  had  it  among  my  papers. 
Q.  Did  you  not  know  enough  about  the  state  of  the  accouuts  between 
yon  and  General  Brady  to  enable  your  attorney  in  New  York  to  bring 
a  8uit  against  him  without  sending  to  your  attorney  in  Washington  f — 
A.  I  do  not  think  I  did. 

Q.  You  had  made  up  the  account  that  you  gave  to  Mr.  Hine,  had  you 
not! — ^A.  Yes,  sir. 

Q.  Could  you  not  make  it  up  again? — A.  Perhaps  I  could,  and  per- 
haps I  couldn't. 

Q.  What  would  be  the  diflBculty  in  the  way ;  you  were  relying  upon 
your  memory  both  times,  were  you  not? — A.  No,  sir;  I  was  not  relying 
upon  my  memory  both  times  particularly.    I  had  some  data. 

Q.  What  data  did  you  have  from  which  to  make  up  this  account? — 
A.  I  had  the  data,  as  fai*  as  my  memory  would  serve,  and  my  re(;ollec- 
tion,  and  perhaps  other  data  that  I  do  not  now  recall. 

Q.  What  other  data  did  you  perhaps  have? — A.  I  perhaps  had  some 
checks. 

Q.  Where  are  the  checks? — A.  I  have  produced  some  of  them. 
Q.  Did  you  have  any  other  data  than  these  checks  ? — A.  1  do  not  re- 
call just  now,  sir. 

Q.  It  was  from  the  same  thing  that  you  made  up  the  account  when 
you  gave  it  to  Mr.  Hine,  was  it  not? — A.  No,  sir;  I  do  not  think  so. 

Q.  What  else  did  you  ha.ve  ? — A.  Because  at  the  time  the  account 
was  made  up  for  Mr.  Hine  I  was  here  practically  in  the  District,  and  I 
had  man}'  things  to  remind  me  that  I  did  not  have  in  New  York. 

Q.  That  is  the  only  reason  that  you  can  give.  Now  what  did  you 
have  in  the  District  that  you  did  not  have  in  New  \"ork? — A.  I  had  a 
good  many  things. 

Q.  Name  some  of  them  ? — A.  I  cannot  recall,  sir. 
Q.  Name  one  ? — A.  I,  for  example,  could  have  gone  to  the  depart- 
ment and  looked  over  the  record. 

Q.  Did  you  do  it?— A.  I  don't  think  I  did. 

Q.  Then  you  did  not  make  it  up  by  going  to  the  department  and 
looking  over  the  record  when  you  made  it  u[)  here  for  Mr.  Hine.  What 
else  did  you  do? — A.  Perhaps  I  made  it  from  memory. 
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Q.  Do  you  know  aoything  else  you  had  to  make  it  up  by  except  your 
memory! — A.  I  cannot  recall. 

Q.  You  liad  your  memory  over  in  Few  York,  had  you  not! — A.  Yes. 
sir. 

Q.  Very  well.  Could  you  not  make  it  up  just  as  well  in  New  York 
from  memory  as  in  Washington? — ^A.  Perhaps^I preferred  getting"  ju^t 
as  much  data  as  I  could. 

Q.  But  the  data  you  wanted  was  only  the  data  you  had  given  to  Mr. 
Hine? — A.  I  do  not  know.  A  great  many  things  occur  to  one  in 
writing  up  these  matters. 

Q.  Had  anything  occurred  f — A.  Nothing  that  I  know  of. 

Q.  Then  when  you  went  to  institute  the  suit  in  New  York  you  sent 
to  Mr.  Hine  for  data  I — A.  That  is  my  recollection. 

Q.  You  got  the  data,  did  you  f — A.  I  think  I  did ;  yes,  sir. 

Q.  You  do  not  know  where  it  is  f — A.  I  do  not. 

Q.  You  sent  to  your  attorney,  and  you  brought  suit  f — A.  Yes,  sir. 

Q.  And  you  brought  suit  for  forty -two  thousand  and  some  hundreds 
of  dollars,  less  the  credits  to  which  he  appeared  entitled ) — A.  YeSj 
sir. 

Q.  That  is  right,  is  it  f — A.  Yes,  sir. 

Q.  Now,  then,  we  will  see  if  it  is.  [Taking  up  a  paper.]  Now,  sir ;  I 
have  in  my  hand  a  certified  copy  of  the  proceedings  in  New  York  [sub- 
mitting a  paper  to  counsel,  which  was  inspected  by  them  and  returned]. 
It  is  as  follows : 

In  the  sapreme  conrt  of  the  State  of  New  York.    Place  of  trial,  coanty  of  New  York. 


John  A.  Walsh,  plaintiff, 

against 
Thos.  J.  Bradt,  defendant 


.\ 


State  of  New  York, 

City  and  County  of  New  Torkj  aa : 

Jobn  A.  Walsh,  of  said  city  and  connty,  being  dniy  sworn,  doth  depose  and  say  that 
he  is  the  plaintiff  in  an  action  coinmenniod  in  the  supreme  conrt  of  the  State  of  New- 
York  against  Thomas  .T.  Brady,  defen<laD%  to  recover  the  sum  of  forty-two  thoasaDd 
three  hundred  and  seventy -fonr  doUan*,  which  is  justly  dnn  to  deponent,  and  which 
he,  as  plaintiff,  is  entitled  .to  recover  against  the  said  defendent,  over  and  above  all 
con nter-cl aims  known  t-o  deppnent;  and  that  the  said  defendant  owes  the  said  sum  of 
money  t-o  deponent  as  principal  and  interest  for  and  on  account  of  moneys,  at  various 
times,  bt^tween  the  twentieth  day  of  July,  Eighteen  hundred  and  seventy-nine,  and  the 
ninth  day  of  January,  eighteen  hundred  and  eighty-two,  lent  and  advanced  by  depon- 
ent to  the  said  defendant. 

Deponent  further  saith  that  the  said  defendant  is  not  a  resident  of  this  State. 

JOHN  A.  WALSH. 

Sworn  to  and  subscribed  before  me  this  14th  day  of  January,  1882. 

EDWARD  F.  BROWN, 
Notary  Public  in  N,  F.  City. 

Did  yon  make  that  affidavit! — A.  If  my  name  is  signed  there — ^you 
say  it  i8  a  certified  copy — I  did,  sir. 

Q.  So  that  when  you  brought  this  suit  in  New  York  against  Mr. 
Bratly  on  the  14th  of  January,  1882,  you  swore  that  he  was  indebted  to 
you  in  the  sum  of  $42,374  over  and  above  all  these  credits  to  which  he 
was  entitled,  did  you  not ! 

Mr.  Bliss.  Counterclaims  is  the  word  used. 

Mr.  Wilson.  I  know  it  is. 

A.  I  represented  the  case  to  my  attorney,  and  if  he  drew  up  improper 
papers  I  am  not  responsible  for  that. 

Q.  You  are  responsible  for  having  sworn  to  them  f — A.  Well,  sir, 
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there  was  no  desire  on  my  part  to  do  any  injustice  to  General  Brady  as 
regards  per  centam.    There  was  no  motive. 

Q.  That  was  a  mere  perfunctory  affidavit  f — A.  Generally  a  client 
makes  those  kinds  of  affidavits. 

Q.  He  swears  to  anything  a  lawyer  writes  ? — A.  It  is  a  matter  of  form. 
I  do  not  think  there  is  one  client  in  a  hundred  who  ever  knows  what 
he  signs. 

Q.  You  do  not  pay  attention  to  what  you  swear  to  f — A.  I  rely  upon 
my  attorney  in  presenting  my  case  as  well  as  he  can. 

Q.  In  stating  the  facts  upon  which  you  issue  an  attachment,  and 
undertake  to  tie  up  a  man's  property,  to  take  it  out  of  his  hands, 
yon  think  it  is  a  mere  perfunctory  matter,  a  matter  of  no  sort  of  conse- 
quence, and  you  trust  to  your  lawyer  and  not  to  your  knowledge  of  the 
facts  f — A.  Well,  sir,  I  stated  all  the  facts  to  my  attorney  in  the  case, 
and  really  it  is  the  first  time  that  the  matter  has  been  called  to  my  at- 
tention. He  did  know  the  credits  due  General  Brady,  but  he  told 
me  that  it  was  not  necessary  to  file  the  credits  in  the  paper,  and  he 
did  not  want  to. 

Q.  Who  was  that  lawyer? — A.  E.  H.  Grandin. 

Q.  And  that  is  the  kind  of  a  lawyer  you  go  to  to  take  out  attach- 
ments, do  youf — A,  Probably  after  my  experience  with  the  Post-Office 
Department  he  was  the  best  lawyer  I  could  get. 

Q.  He  was?  But  the  lawyer  did  not  fix  up  the  amount  for  which  he 
was  going  to  sue,  did  he  t — A.  Well,  sir,  he  put  them  in  the  paper  that 
be  was  going  to  sue  upon,  and  I  did  not  direct  him. 

Q.  You  gave  him  the  amounts  f — A.  I  gave  him  the  amounts,  and 
I  gave  them  to  him  correctly. 

Q.  You  gave  him  the  credit  t — A.  I  gave  him  the  credit  to  the  best 
of  my  recollection. 

Q.  You  did  give  him  the  amount  of  $42,374  as  the  amount  that  Gen- 
eral Brady  owed  you? — A.  I  do  not  know.  I  think  I  give  him  the 
ri<rht  amount  of  the  credits.  It  occurs  to  me  now  that  he  said  some- 
thing about  the  credits  not  being  necessary  to  go  in  at  this  stage. 

Q.  Hold  on  a  minute.  You  gave  him  the  amount  that  you  had  loaned 
to  General  Brady,  did  you  ? — A.  Yes,  sir. 

Q.  You  gave  him  the  credits,  did  you? — A.  That  is  my  recollection, 
sir. 

Q.  Then  you  swore  that  he  owed  you  this  amount  over  and  above 
those  credits  ? — A.  I  do  not  know  anything  about  that. 

Mr.  Bliss.  I  insist  upon  it  that  Mr.  Wilson  shall  state  the  affidavit 
correctly.  The  words  counter-claims  in  our  practice  in  New  York  have 
a  perfectly  well-defined  meaning  and  for  him  to  assume  that  it  is  the 
same  as  credits  is  not  correct. 

The  Witness.  The  lawyer  told  me  distinctly  that  he  did  not  want  to 
file  the  credits  in  the  paper.    That  is  my  recollection. 

Mr.  Ingersoll.  Counter-claims  in  New  York  mean  claims  on  the 
same  side. 

Mr.  Wilson.  We  will  fix  all  that.    That  is  a  matter  to  settle  by  law. 

Mr.  Bliss.  I  simply  want  you  to  state  correctly  what  he  swore  to. 

The  Court.  There  is  undoubtedly  a  diflference  between  a  credit  and 
a  counter-claim  in  the  mind  of  the  law. 

The  Witness.  I  did  not  get  any  money  anyhow,  so  it  did  not  make 
any  difference. 

Mr.  McSwEENY.  In  a  matter  where  there  is  a  money  deal,  and  an 
attachment  should  issue  for  the  true  amount,  it  is  simply  describing  be- 
tween two  parties  the  loan,  &c.    To  be  sure  a  counter-claim  is  some- 
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thin^  arising  out  of  the  same  transaction.    To  sue  a  man  for  a   llc)r^«^ 
he  might  set  up  a  breach  of  warranty,  but  in  a  money  transaction 

The  Cqi'RT.  [Interposing.]  Suppose  you  had  a  chiira  and  there  weiv 
credits  upon  the  claim,  would  you  plead  a  setoff  or  put  in  the  credit ? 

Mr.  TOTTEN.  He  would  have  to  get  out  an  attachment.     There  is  no 
jurisdiction  in  the  United  States  where  you  can  attach  a  man's  property 
without  making  an  aflSdavit,  showing  how  much  is  actually  and   lioii 
estly  due. 

The  Court.  1  do  not  know  about  that. 

Mr.  Bliss,  hi  every  New  England  State  you  attach  a  man's  property 
at  the  commencement  of  a  suit  without  any  affidavit  whatever.  1  was 
brought  up  under  that  practice,  and  have  done  it  hundreds  of  times. 

Mr.  ToTTEN.  They  do  not  do  that  in  New  York,  I  know  very  well. 

Mr.  Bliss.  I  know  that  very  well. 

The  CoirRT.  In  a  counter-claim,  genlblemen,  you  may  plead  the  set- 
off, but  to  entitle  yourself  as  defendant  t-o  a  credit  for  payments  on  ac- 
count, no  plea  of  set-off  is  necessary  at  all.  You  may  plead  it  or  show 
it  under  the  general  issue,  and  that  illustrates  the  difference  between 
the  one  and  the  other. 

Mr.  McS WEENY.  In  our  State  it  is  perjurj'  in  an  attachment  to 
swear  to  credits  to  a  given  and  false  amount. 

Mr.  Merrick.  We  have  suffered  from  the  Ohio  laws  enough,  and 
Ohio  liepresentatives.  Our  personal  property  is  taxed,  and  inquisi- 
torial proceedings  instituted  against  citizens  that  are  the  most  out- 
rageous that  were  ever  passed  in  the  world  simply  because  they  come 
from  Ohio. 

Mr.  Bliss.  Do  you  defend  everything  from  Ohio,  Mr.  McSweeny  f 

Mr.  Wilson.  Oh,  I  protest  against  this. 

The  Court.  Proceed  with  your  examination. 

By  Mr.  Wilson  : 

Q.  When  you  brought  your  suit  in  the  District  of  Columbia  you 
swore  that  the  amount  of  loans  made  to  General  Brady  were  $32,l(X)in 
the  aggregate.  Now,  when  you  made  your  aifidavit  in  New  Y'ork  you 
swore  that  the  amount  of  loan  with  interest  was  $42,H74.  Allowing 
you  interest,  it  makes  a  difference  of  over  $11,000.  How  do  you  account 
for  thatf — A.  Well,  perhaps  my  memory  had  improved. 

Q.  Very  well. — A.  I  perhaps  had  as  much  right  to  credit  against  my- 
self as  I  had  to  credit  to  General  Brady  any  omissions  or  errors. 

Q.  But  the  discrepancy  between  the  two  is  only  about  a  little  over 
$11,0001— A.  Well,  sir,  1  failed  to  give  him  a  credit  of  $7,500  which 
was  against  myself. 

Q.  No,  no;  do  not  go  oft'  now.  The  aggregate  amount  of  the  loan  is 
$32,150,  as  you  swore  to  it  in  Washington.  Now,  when  you  come  to 
New  York  you  say  that  the  amount  of  loans,  with  interest,  is  $42,374. 
Now,  allowing  for  the  interest  it  makes  a  difference  of  over  $11,000 
between  the  two  cases.    How  do  you  account  for  that  f 

Mr.  Bliss.  He  told  you  the  difference  between  $11,000  and  twelve 
hundred. 

Mr.  Ingersoll.  Let  the  witness  answer. 

Mr.  Wilson.  Let  the  witness  testify. 

A.  The  correction  shows  on  the  face  of  the  paper.  If  I  have  proved 
up  $12,000  the  amount  I  am  suing  for  now  is  the  correct  one.  I  do  nor 
see  why  I  should  not  be  entitled  to  the  correction  of  any  errors,  either 
for  or  against  myself. 

Q.  Bat  you  have  had  three  swears  at  this  thing;  first  in  the  supreme 
court  of  the  District  of  Columbia,  secondly  in  New  York,  and  thirdly 
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here  on  th^  witness'  stand  f — A,  Well,  I  am  more  particular  what  I  say 
on  the  witness  stand,  inasmuch  as  you  question  me,  and  my  memory  is 
generally  refreshed,  perhaps. 

Q.  Is  that  the  only  exi)lanation  you  can  give  of  it  I — A.  About  all, 
just  now. 

Q.  If  you  can  think  of  any  other,  I  would  be  glad  to  have  it  f — A* 
That  is  enough,  I  think,  sir. 

The  CouBT.  Mr.  Wilson,  do  you  not  think  you  have  gone  far  enough 
on  this  point? 

Mr.  Wilson.  I  am  just  through  wth  it,  your  honor,  but  I  do  not 
think  I  have  gone  any  too  far. 
The  Court.  Perhaps  not. 

Mr.  Wilson.  Colonel  Bliss,  I  would  like  to  have  that  letter  that  you 
I>ro<lnced  in  evidence  when  the  fitness  was  formerly  on  the  stand. 
[The  paper  called  for  was  submitted  tx)  Mr.  Wilson.] 
Q.  [Eesnming.]  You  say  that  you  had  an  interview  with  General 
Brady  on  the  28th  of  December,  1880,  if  I  understand  you  f — A.  To  the 
best  of  my  recollection. 

Q.  And  that  that  interview  was  brought  about  by  your  writing  this 
note  which  you  produced,  and  which  has  been  read  to  the  jury? — A. 
Yes,  sir. 

Q.  You  say  that  you  sent  that  note  by  a  page  in  General  Brady's 
office  I — A.  That  is  my  recollection,  sir.  I  wrote  the  note,  my  memory 
serves  me  in  the  ante-room  of  the  Sixth  Auditoi^'s  office ;  that  is,  in  the 
room  between  the  auditor's  office  and  the  deputy  auditor's,  and  I  think 
I  gave  it  to  the  boy  who  acted  as  page  at  that  time. 

Q.  And  where  did  the  boy  go  ? — A.  I  judge  that  he  went  to  General 
Brady. 

Q.  How  long  was  he  gone  before  he  came  back  with  the  answer? — ^A* 
My  recollection  is,  but  a  short  while. 

Q.  Give  us  now,  as  nearly  as  you  can  the  length  of  time? — A.  Oh,  I 
could  not  do  that,  sir.    It  made  no  such  impression  on  my  mind  as  that» 
Q.  Was  it  thirty  minutes  or  an  hour  ? — A.  It  could  not  have  been  an 
hour  for  I  would  not  have  waited  an  hour. 

Q.  Was  that  page  a  colored  boj'^  or  a  white  boy  ? — A.  A  white  boy,, 
a  little  boy,  I  should  judge  about  12  years  of  age. 

Q.  How  did  yoii  happen  to  find  General  Brady's  page  in  the  ante- 
room of  the  Sixth  Auditor's  office? — A.  I  think  I  went  upstairs  and 
got  him  in  the  hall.  There  was  somebody  in  the  room  with  General 
Brady.    That  was  probably  the  reason. 

Q.  In  the  hall  with  General  Brady  ? — A.  Probably  from  the  hall  I 
saw  somebody  in  General  Brady's  room.  Perhaps  at  that  time  of  day 
there  might  have  been  a  good  many  people.  I  did  not  wish  to  disturb 
him  and  I  gave  it  to  the  boy  perhaps  in  the  hall.  I  wrote  it  where  I 
have  stated. 

Q.  Instead,  then,  where  you  were,  right  there  at  his  door,  of  mention- 
ing to  him  in  person  that  you  wanted  to  see  him  you  went  and  wrote 
this  note  and  gave  it  to  the  page  and  had  the  page  bring  you  an  an- 
swer?— A.  That  is  my  recollection,  sir. 

Q.  Do  you  recollect  of  seeing  General  Brady  in  his  room  that  day? — 
A.  I  do  not.     I  do  not  recall. 
Q.  What  is  your  recollection  about  it  ? — A.  Well,  I  do  not  recollect. 
Q.  You  do  not  recollect  whethi^r  you  saw  him  or  not  ? — A.  I  suppose 
I  did,  or  else  I  would  not  have  written  the  note.     I  think  that  I  proba- 
bly saw  him  in  there  surrounded  by  people,  in  all  probability,  and  was 
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moved  to  write  the  note  instead  of  going  in  in  person,  or  I  may  not 
have  seen  him  there. 

Q.  The  probability  is,  you  say,  that  yon  saw  him  in  his  room  sur- 
rounded by  persons! — A.  Perhaps  so;  yes,  sir. 

Q.  And  that  probability  led  you  to  write  the  note  f — A.  Yes,  sir. 

Q.  And  you  sent  the  page  in  to  General  Brady  with  it,  and  he  came 
back  with  it  with  this  indorsement  on  the  back  of  it  I — A,  Yes,  sir: 
whoever  1  sent  with  it  came  back  with  that  indorsement. 

Q.  With  that  writing  indorsed  on  the  back  t — A.  Yes,  sir. 

Q.  Now,  you  are  ready  to  stand  by  that,  are  you  f — ^A.  Yes,  sir. 

Q.  Where  was  your  office,  Mr:  Walsh,  at  that  time? — ^A.  No.  916  F 
street. 

Q.  That  is  where  you  kept  your  books  and  papers,  was  it  f — A.  Yesi, 
sir.    I  do  not  think  I  had  given  up  my  office  at  that  time. 

Q.  How  far  is  it  from  the  Post-Offlc«  Department  to  916  F  street  ?— 
A.  About  a  block  and  a  half — a  short  block  and  a  half. 

Q.  And  how  far  is  it  from  the  Post-Office  Department  to  Greueral 
Sheridan's  office  f — A.  I  should  say  about  a  little  over  a  block. 

Q.  The  distance  between  your  office  and  the  Post-Office  Department 
is  very  nearly  the  same  as  the  distance  from  the  Post-Office  Depart- 
ment to  Sheridan's  f — A.  There  would  not  be  much  difference. 

Q.  About  the  same? — A.  Yes,  sir. 

Q.  Why  was  it  that  you  had  a  fire  made  over  in  Sheridan's  office  to 
meet  General  Brady  rather  than  to  have  him  come  down  to  your  own 
office  ? — A.  He  never  came  to  my  office,  and  when  I  used  to  see  him  he 
would  be  at  Sheridan's.  It  was  as  much  Brady's,  probably  more,  than 
it  was  Sheridan's.    Mr.  Brady  was  accustomed  to  go  there  every  day. 

Q.  You  say,  '*  A  fire  will  be  made  in  Sheridan's  office  at  1  this  p.  m.' 
So  you  were  having  a  fire  made  there  for  the  purpose  of  meeting  him : 
is  that  the  idea  ? — A.  Well,  I  do  not  know  so  much  that  the  fire  was 
absolutely  made  for  that  purpose,  for  there  was  in  all  probability  a  fire 
there.    But  I  was  conveying  the  idea  that  there  would  be  a  fire. 

Q.  How  did  you  find  that  out  ? — A.  I  found  it  out  by  the  colored 
man. 

Q.  Who  was  that  colored  man  f — A.  I  believe  his  name  is  Uncle 
Billy. 

Q.  You  say,  '*  A  fire  will  be  made  at  Sheridan's  office."  So  you  had 
made  arrangements  to  have  a  fire  so  you  would  meet  General  Brady 
there  ;  is  that  the  idea  ? — A.  Yes.  Probably  a  fire  was  made.  I  do 
not  say  it  was  made  absolutely  for  that  purpose. 

Q.  You  took  your  notes  up  there,  did  you  f — A.  Such  memoranda  as 
I  had,  with  my  notes. 

Q.  What  memoranda  did  you  have  ? — A.  Simply  an  addition  of  the 
amounts. 

Q.  Made  out  by  yourself? — A.  Yes,  sir. 

Q.  You  took  that  over  there  ? — A.  I  probably  did,  or  made  it  there, 
I  do  not  recall  which. 

Q.  Was  your  pur^wse  in  going  there  to  have  a  settlement  with  him  ? 
— A.  Yes,  sir;  that  was  my  idea. 

Q.  How  many  notes  did  you  have  ? — A.  I  had  notes  amounting  to 
$25,000. 

Q.  How  many  were  there  ? — A.  Two. 

Q.  What  was  the  amount  of  them  ? — A.  Twenty-five  thousand  and 
odd  dollars. 

Q.  What  was  the  amount  of  the  notes  respectively? — A.  One  was 
for  $12,000,  as  near  as  my  recollection  is,  and  the  other  for  $13,500. 
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Q.  And  you  took  those  notes  over  there.  What  did  you  do  with 
the  in  when  you  got  there  f — A.  Kept  them  in  my  pocket  at  the  first 
»ta^e.  I  produced  the  notes  after  awhile,  laying  them  down  on  the 
table. 

Q-  Now,  before  I  go  further  with  that,  I  want  you  to  state  to  the  jury 
iiow  you  fixed  this  as  being  December  28,  1880  ? — A.  Well,  sir,  I  take 
t  from  the  date  that  is  at  the  bpad  of  the  note. 

Q.  The  date  at  the  head  of  what  note? — A.  At  the  head  of  the  nota 
^kiug  General  Brady  to  meet  me. 

Q.   Which  says  December  28  ! — A.  Yea,  sir. 

Q.  How  do  you  fix  that  it  was  1880  ? — A.  I  may  be  wrong  as  to  the 
(late  1880.  [After  a  pause  and  reflecting.]  I  have  to  recall  it  to  my 
oaind.  [After  further  reflection.]  I  fixed  the  date  in  my  mind  with 
i^ome  sort  of  reasoning  at  the  time. 

Q.  You  are  fixing  it  now ;  not  at  the  time.  You  testified  the  other 
i^ay  it  was  December  28,  1880  5  I  want  to  know  how  you  fixed  that 
date  t — A.  I  will  refer  to  my  papers  in  regard  to  that. 

Q.  Well,  sir ;  that  is  just  what  I  want  you  to  do. — A.  [After  referring 
to  papers  and  selecting  one.]  I  fix  the  date  of  1880,  and  of  December 
lis.  I  take  it  from  the  face  of  the  note,  because  it  was  previous  to 
that  that  General  Brady  asked  me  for  the  loan  of  three  hundred  shares 
of  Chattanooga  stock  valued  at  twenty-four  to  twenty-five  thousand 
dollars. 

Q.  Have  you  the  letter  asking  for  the  Chattanooga  stock  ! — A.  I 
have,  sir. 

Q-  Let  us  see  it,  sir.  [A  paper  submitted  to  Mr.  Wilson  by  witness.] 
Is  there  any  date  to  this  note? — ^A.  Ko,  sir. 

Q.  Then,  how  does  that  enable  you  to  fix  the  date  ? — A.  Because  I 
remember  very  well  that  it  was  subsequent  to  my  purchasing  that  stock 
and  my  refusal  to  loan  it  to  him  that  that  interview  was  had. 

Q.  Then  it  is  a  matter  of  memory  at  last  that  it  was  1880,  is  it  f — A. 
That  is  my  process  of  fixing  it,  sir. 

Q.  Have  you  any  other  way  of  fixing  it  ? — A.  None  whatever. 

Q.  But  you  say  it  was  1880! — A.  Yes,  sir ;  that  is  my  impression. 

Q.  And  it  was  on  the  day  of  the  date  of  this  note  ? 

The  Witness.  Which  note  ! 

Mr.  Wilson.  The  day  of  the  date  of  this  note  of  December  28  f 

A.  Yes,  sir ;  I  think  it  was. 

Q.  And  it  was  in  the  year  1880  ? — A.  Yes  ;  I  think  so,  sir. 

Q.  [Submitting  an  envelope  to  witness.]  Whose  letters  and  figures 
are  these  on  the  corner  of  this  envelope? 

Mr.  Merrick.  Which  envelope  is  it! 

Mr.  Wilson.  It  is  the  envelope  containing  the  note  to  meet  him  at 
Sheridan's  office. 

A.  I  do  not  know,  sir ;  they  may  be  mine. 

Q.  Are  they  yours  t — A.  I  am  not  sure. 

Q.  Do  you  not  know  your  handwriting  f — A.  No ;  not  in  lead  pencil, 
always. 

Q.  Xor  your  own  figures! — A.  No,  sir  ;  I  would  not,  sir. 

Q.  You  would  not  know  whether  you  put  that  December  28, 1880,  on 
there  or  not  ? — ^A.  I  do  not  remember,  but  perhaps  I  did. 

Q.  When  did  you  put  it  on,  if  you  did  ! — A.  I  do  not  know,  sir. 

Q.  This  memorandum  on  the  back  of  this  note  is,  "  Will  be  there  at 
12.30."  That  means  12.30  of  that  day,  as  you  understood  it,  does  it  f — 
A.  Yes,  sir. 
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Q.  And  from  all  this  you  fixed  the  time  as  being  the  28th  of  DeceiL- 
ber,  1880 1 — A.  To  the  best  of  my  recollection. 

Q.  But  you  are  sure  it  was  on  the  28th  of  December  from  the  date  of 
this  note! — A.  Well,  1  should  think  so. 

Q.  He  did  come,  as  you  say,  at  the  hour  fixed  ! — A.  He  came  agx^ 
ably  to  the  notice  on  the  back  of  that  note,  whether  on  that  day,  tLt 
day  after,  or 

Q.  [Interposing.]  And  the  interview  that  you  have  been  talking 
about  was  an  interview  that  was  held  pursuant  to  this  note,  f — A.  Ye^. 
sir. 

Q.  Xow,  sir,  suppose  it  turns  out  that  General  Brady  was  not  in 
Washington,  and  was  not  in  the  Post-Office  Department  from  the  21st 
of  December,  1880,  until  the  3d  of  January,  1881,  then  what  year  would 
you  fix  it  that  you  had  this  interview  ! — A.  I  should  think,  perhaps,  he 
was  here,  and,  perhaps,  was  proving  an  alibi. 

Q.  There  is  no  alibi  about  it,  nor  allibby  either  [referring  to  tbe  wit- 
ness's pronunciation  of  the  word  alibi],  I  am  simply  asking  yoa  tbi> 
question.  If  that  should  turn  out  to  be  the  fact,  as  you  may  not  l>e 
here  hereafter,  I  want  to  know  what  year  you  would  fix  as  being  the 
date  of  that  interview  f 

Mr.  Merrick.  That  is  not  a  proper  question  on  cross-examination. 

Mr.  Wilson.  I  think  it  is  a  perfectly  proper  question. 

Mr.  Merrick.  I  hardly  think  it  is. 

The  Court.  1  do  not  think  that  that  is  a  proper  question.  It  is  not 
an  investigation  of  any  fact.  It  is  an  investigation  of  what  he  would 
do  under  an  imaginary  state  of  circumstances. 

Mr.  Merrick.  Which  do  not  really  exist. 

Mr.  Wilson.  He  undertakes  to  swear  that  he  had  this  interview,  and 
he-  snys  it  was  on  the  28th  of  December  he  knows,  because  of  this  28th 
of  December  written  on  this  note.  He  undertakes  to  fix  the  year  18S<J 
as  being  the  year  that  he  had  this  interview,  and  now  I  want  to  know 
of  him  if  it  was  not  the  year  1880  what  year  it  must  have  been ; 
whether  it  was  1879,  1878,  or  1881. 

The  Court.  But  he  has  sworn  it  was  1880. 

Mr.  Wilson.  Very  well,  I  am  willing  to  leave  it  so. 

The  Court.  And  he  sticks  to  it. 

Mr.  Wilson.  I  wanted  to  give  him  all  the  opportunity  I  could. 

Mr.  Merrick.  Don't  trouble  yourself  about  it. 

Mr.  Wilson.  I  am  not  troubling  myself  about  it. 

Mr.  Bliss.  I  want  this  envelope  marked. 

[The  envelope  referred  to  was  submitted  to  the  clerk,  and  marked  by 
him  W.  E.  W.,  Walsh.] 

By  Mr.  Wilson: 

'Q.  [Resuming.]  Now,  then,  I  come  back  to  this  interview.  Who  was 
present  at  that  interview  f — A.  No  one,  sir. 

Q.  No  one  but  you  and  Brady  f — A.  Nobody,  sir. 

Q.  Do  you  know  who  made  the  tire  in  the  room  that  day  t — ^A.  I 
should  think  the  colored  man,  William. 

Q.  Did  you  solicit  him  to  have  it  made  ! — A.  Pefrhaps  I  went  over 
to  see  if  it  was  made,  and  if  there  was  not  one  there  1  might  have  so- 
licited him. 

Q.  But  you  do  not  know  whether  you  did  or  not  ? — ^A.  No,  sir. 

Q.  Was  General  Sheridan  in  the  house  I — A.  No,  sir;  I  do  not  think 
he  was  there.  The  general  knew  nothing  about  it,  so  far  as  I  am  con- 
cerned. 
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Q.  But  you  carried  your  notes  and  memoranda  up  there,  did  you  ? — 
A.    Ves;  such  memoranda  as  I  had- 

Q.  How  did  you  get  into  the  house  when  you  got  there? — A.  I  would 
ha%  e  rung  the  bell. 

Q.  Did  anybody  let  you  in? — A.  Well,  I  should  say  William,  the 
<M»l<»red  man,  let  me  in. 

Q.  And  you  took  your  notes  and  memoratida  with  you? — A.  Yes,  sir. 
Q.  And  how  long  were  you  there  before  General  Brady  came  ? — A.  I 
<lo  not  recall,  sir. 

C^.  You  say  you  put  your  not^s  and  memoranda  in  your  pocket? — A. 
Yes,  sir. 

Q.  After  you  got  them  together  what  did  you  do  with  your  notes  and 
iiieiiioninda  f — A.  As  the  cx)nversation  went  on  I  took  my  memoranda, 
aiKl  the  general's  notes,  out  and  laid  them  on  the  table.  He,  perhaps, 
ssiid,  *'Let  me  see  the  notes" — ^you  can  imagine  about  how  such  a  con- 
versation would  be  conducted — and  I  did  so. 

Q.  You  took  them  out  and  laid  them  down  on  the  table  ? — A.  Yes, 
sir. 

Q.  How  long  a  conversation  did  you  have  ? — A.  To  the  best  of  my 
recollection  altogether  it  lasted  about  three-quarters  of  an  hour. 

C^.  And  these  notes  were  lying  on  the  table  all  that  time  f — A.  Per- 
il a  ps  not  all  that  time. 

Q.  How  long  a  time  did  they  lie  on  the  table  f — A.  I  cannot  say,  sir. 
Tbr  conversation  commenced  about  ordinary  topics.  The  relations  be- 
tween myself  and  (General  Brady  were  pleasant — pleasant  enough. 
A  lid  there  might  have  been  other  subjects  of  conversation.  1  should 
think,  perhaps,  we  discussed  the  topics  of  the  day,  and  went  gradually 

into  tlie  matter,  and  in  the  course  of  conversation,  where  my  notes 

Q.  [Interposing.]  How  long  were  these  notes  lying  on  the  table  ? — 
A.   I  could  not  say,  sir. 

Q.  About  how  long? — A.  I  could  not  say  about. 
Q.  You  say  he  took  them  up  ? — A.  He  took  them  up  in  the  course  of 
<54)nversation,  as  he  went  back,  and  looked  at  them  and  laid  them  down 
again,  and  as  we  progressed  I  did  not  notice  at  first  the  absence  of  the 
papers  until  later  on. 

Q.  Well,  what  next;  he  took  them  up  and  put  them  in  his  pocket, 
did  he  ? — A.  I  don't  know  that  the  movement  attracted  my  attention 
at  that  time.  If  it  did,  I  didn't  think  much  of  it  until  the  conversation 
jirogressed,  and  he  assumed  his  arithmetical  proportion. 

Q.  Did  you  see  him  put  these  notes  in  his  pocket  ? — A.  I  don't  know 
that  I  actually  saw  him.  There  was  the  movement.  He  had  the  notes, 
rolling  them  up  together,  a  peculiarity  of  his  and  some  people's,  and  he 
put  them  on  the  table,  and  then  took  them  back,  and  took  them  up  two 
or  three  times  in  the  course  of  the  conversation.  I  rather  think  I  did 
myself  at  one  time. 

Q.  Did  you  finally  see  him  put  the  notes  in  his  i)0cket  ? — A.  I  did. 
Q.  Did  you  see  him  do  it  ? — A.  Yes,  sir ;  I  saw  him  do  it. 
Q.  \Vhat  did  he  say  about  it  ? — A.  I  said  to  him,  towards  the  end  of 
the  interview,  "  General,  suppose,  inasmuch  as  you  assume  this  is  to 
be  a  settlement,  will  you  please  tell  me  why  you  have  taken  the  papers  f 
He  said  he  considered  it  adjusted.     He  considered  the  matter  fixed,  and 
tliat  was  the  end  of  it. 
Q.  Ar.d  he  put  the  notes  in  his  pocket ! — A.  Yes,  sir.     * 
Q.  How  long  did  you  and  he  talk  there  after  that ! — A.  A  very  few 
minutes. 

Q.  You  separated  ? — A.  Yes,  sir ;  the  general  told  me  that  if  I 
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thought  I  could  wrestle  with  hira  before  the  courts  or  anywhere  else  I 
was  at  perfect  liberty  to  do  it ;  he  said  nobody  had  thus  far  been  able 
to  suc<5eed. 

Q.  Had  you  known  of  him  being  before  the  courts  ? — A.  Well,  the 
National  Legislature,  I  think,  discussed  him  pretty  largely. 

Mr.  Wilson.  1  am  not  talking  about  the  National  Legislature. 

The  Witness.  Perhaps  that  is  higher  than  an  ordinary  court. 

Q.  They  discussed  you  a  good  deal,  did  they  not! — ^A.  Well,  sir; 
they  did,  and  the  evidence  is  there. 

Q.  I  am  talking  about  the  courts,  and  not  the  National  Legislature  ! — 
A.  Perhaps  he  holds  the  courts  to  be  subordinate ;  I  don't  know. 

Q.  Well,  he  went  off  carrying  these  notes  amounting  to  $25,0O<)  iu 
his  pocket  ? — A.  Yes,  sir. 

Q.  And  you  have  never  seen  them  since  t — A.  I  never  have. 

Q.  Did  you  make  any  outcry  about  his  carrying  off  the  notes  ? — ^A.  I 
never  make  much  outcry. 

Q.  When  did  you  first  communicate  to  anybody  that  he  had  caniiMl 
off  these  notes  ! — A.  I  never  communicated  it  to  anybody. 

Q.  Never  told  anybody  about  it  ! — A.  No,  sir. 

Q.  When  did  you  first  state  that  General  Brady  had  carried  off*  these 
notes  ? — A.  I  don't  think  1  ever  stated  it  until  this  investigation  l>efore 
the  grand  jury. 

Q.  You  never  told  anybody  that  he  had  carried  off*  those  not^s  until 
you  went  before  the  grand  jury  f — A.  [  never  told  that,  and  I  never  said 
I  had  received  drafts  from  General  Brady,  nor  drafts  from  Senator  Kel- 
logg. 

Mr.  Wilson.  1  am  not  talking  about  those  drafts. 

The  Witness.  I  am  merely statingthatlneversaidanythingaboutit. 

Q.  W^ell,  he  carried  off  $25,000  worth  of  your  notes  and  you  never 
mentioned  that  to  anybody.  That  occurred  you  say  on  the  28th  of  De- 
cember, 1880,  and  you  never  mentioned  that  fact  until  you  went  before 
the  grand  jury  here  quite  recently! — A.  No,  sir;  I  never  did. 

Q.  Not  to  any  human  being  f — A.  I  don't  think  I  ever  did.  I  think 
the  first  body  or  first  person  that  ever  heard  of  my  transaction  as  it  ap- 
pears in  print  was  the  grand  jury. 

Q.  So  that  having  brought  two  suits  against  General  Brady  yon 
never  mentioned  this  circumstance  to  either  of  your  attorneys  f — A.  I 
don't  think  I  mentioned  to  either  of  the  attorneys  any  of  the  circum- 
stances scarcely. 

Q.  You  went  to  Mr,  Hine  to  bring  suit  for  money  that  you  say  you 
had  loaned  to  General  Brady  f — A.  I  never  told  Mr.  Hine  but  very  lit- 
tle in  relation  to  the  matter ;  no,  sir.     I  didn't  tell  him  that. 

Q,  Then  you  went  to  your  attorney  in  New  York  and  brought  a  suit 
against  General  Brady  there  ! — A.  Yes,  sir. 

Q.  You  did  not  tell  him  there  that  General  Brady  had  carried  off 
those  notes  f — A.  I  am  not  so  sure  about  that. 

Q.  You  said  a  moment  ago  that  you  never  had  told  anybody  ? — A.  1 
am  not  so  sure.  1  don't  think  I  did;  but  1  had  further  conversation 
with  him  than  1  did  with  anybody  here. 

Q.  Now,  when  you  had  an  interview  with  the  reporter  of  the  Now 
York  Herald  the  other  day,  at  your  own  suggestion  or  solicitation 

The  Witness.  [Interrupting.]  No,  sir ;  not  my  own. 

Q.  [Continuing.]  — or  your  own  appointment,  did  you  say  any 
thing  then  about  Brady  having  carried  oft*  those  notes  ? — A.  I  would 
have  to  refer  to  that  interview.  Then  again  I  might  have  said  it  aud 
he  not  reported  it.    I  could  not  tell. 
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Q.  Did  you  say  anything  about  his  having  carried  off  those  notes  f — 
A.  I  think  I  did. 

Q.  Are  you  sure  you  did  t — ^A.  I  am  not  sure  I  did.    I  think  I  did. 

Q.  Did  you  not,  in  that  interview,  say  that  Brady  had  carried  off 
these  drafts  f — A.  Oh,  bless  you,  sir,  that  is  so  eminently  technical  that 
yoa  roust  excuse  me,  I  don't  know  what  a  reporter  might  call  a  check. 
or  what  he  might  call  a  draft,  or  a  note.  They  are  not  generally  skilled 
in  those  commercial  pax>ers. 

Q.  But  you  are  a  banker,  you  know,  and  you  talk  accurately. — ^A.  I  es- 
say to  do  it ;  but  it  does  not  follow  that  the  reporter  reported  me  ac- 
curately. The  report  of  the  Herald,  I  will  state,  is  very  inaccurate,  and 
I  guess  the  gentleman  who  reported  it  will  say  that  also. 

Q.  Will  say  that  it  was  very  inaccurate  f — A.  I  think  he  will. 

Q.  So  this  report 

Mr.  Mebbick.  If  he  is  to  be  questioned  on  the  paper  I  ask  that  it  be 
shown  to  him. 

Mr.  Wilson.  He  has  got  it  before  him. 

The  Witness.  I  don't  know  what  part  you  are  reading. 

Mr.  Wilson.  I  will  give  you  the  part  [To  the  court.]  This  witness  is 
entirely  competent  to  take  care  of  himself. 

Mr.  Mebbick.  Yes ;  but  the  rules  of  law  must  be  conformed  to. 

The  CouBT.  Point  him  out  what  it  is. 

Mr.  Wilson.  I  am  going  to  in  a  moment,  if  your  honor  please,  when 
I  get  through  with  Mr.  Merrick. 

Mr.  Mebbigk.  I  have  to  stop  the  counsel,  although  he  knows  the 
rules  of  law  better  than  T  do,  probably. 

Mr.  Wilson.  I  should  be  glad  if  1  knew  them  as  well. 

The  CouBT.  Now,  gentlemen,  this  conversation  between  yourselves 
is  only  waste  of  time. 

Q.  Now,  sir,  in  that  interview 

Mr.  Bliss.  [Interposing.]  Ifyour  honor  please,  there  are  reasons  why 
I  should  be  glad  to  have  an  adjournment  promptly.  Mr.  Wilson  says 
he  is  going  into  this  interview  at  considerable  length.  Perhaps  this  is 
a  good  time  to  stop. 

The  CouBT.  Very  well.    We  will  adjourn  till  Monday. 

At  this  point  (2  o'clock  and  55  minutes  p.  m.)  the  court  adjourned 
until  Monday  morning  next,  July  24,  at  10  o'clock. 


MONDAY,    JULY   24,    1882. 

The  court  met  at  10  o'clock  and  4  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

John  A.  Walsh  resumed  the  stand. 

The  Witness.  If  the  court  please,  I  wish  to  make  some  corrections 
in  the  report  of  my  testimony. 

The  CouBT.  The  witness  requests  permission  to  correct  some  mis- 
takes which  he  says  appear  on  the  stenographer's  report  of  his  evidence 
delivered  on  Friday. 

The  Witness.  On  page  17(H,  about  the  middle  of  the  page: 

H-*  w«9Ui  on  to  say  I  bat  my  pro  rata  of  the  snin  coDtribated  by  contraotors  for  that 
pnrpoiM)  wa8  $ri,000;'  that  I  luntit  certainly  expect  to  lose  the  balance  of  it. 

yo.  14^36 129 
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It  should  be : 

That  I  must  certainly  expect  to  do  as  the  balance  did. 

There  is  an  immaterial  mistake  farther  down  the  same  paragraph, 
wherein  I  say : 

Of  which  Mr.  Blackbnrn  was  the  chairman  or  subcommittee. 
I  said : 

The  chairman  of  the  subcommittee. 

On  page  1702,  about  the  middle  of  the  page : 

I  asked  him  what  he  referred  to.    He  said  he  referred  to  the  Peterson-Price  drafts. 

That  would  indicate  that  the  Peterson  and  Price  drafts  were  the  same 
drafts,  or  that  it  was  a  copartnership,  which  is  not  the  case.  I  said 
the  Peterson  and  Price  drafts.    On  page  1707 : 

Q.  Where  were  you  born  f — A.  In  the  city  of  New  Orleans,  in  the  State  of  Ala- 
bama. 

1  said : 

The  state  of  Louisiana. 

Folio  1708 : 

Q.  And  what  next  f — A.  After  that  I  was  a  speculator  in  Western  prodaoe  and  a 
broker  there. 

That  would  indicate  that  I  referred  to  Shreveport,  whereas  I  referred 
to  Kew  Orleans.    It  should  read : 

Broker  in  New  Orleans. 

Folio  1720,  a  little  below  the  middle  of  the  page : 

Q.  At  whose  house  f — A.  At  General  Brady's  house. 
Q.  Did  you  give  him  a  check  f-^A.  I  did,  sir. 

I  said : 

I  did  not,  sir. 

Also: 

Q.  Did  you  hand  him  the  money  ? — A.  I  did  not,  sir. 

The  correction  is : 

I  did,  sir. 

Folio  1722,  middle  of  the  page  : 

Q.  When  was  the  next  loan  made  f — A.  Not  a  sreat  while  afterwards. 
Q.  How  long  afterwards  f — A.  Well,  I  should  think  within  probably  three  days,  if 
my  memory  serves  me  right. 

It  should  have  been : 

Within  thirty  days,  if  my  memory  serves  me  right. 

Folio  1726,  about  the  middle  of  the  page : 

Q   Long  subsequent  to  it  f — A.  Tes,  sir ;  probably  before  the  last  loan  that  I  made. 

I  said : 

Probably  before  the  next  loan  that  I  made. 

Folio  1733 : 

Q.  And  yon  swore  to  thisf — A.  It  appears  I  did.  But  if  I  had  sworn  that  he  was  not 
credited  with  but  $5,000  when  he  should  have  been  credited  with  $20,000  I  could  have 
corrected  it. 

I  said : 

When  he  should  have  been  credited  with  $12,500. 
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Polio  1738  a  little  below  the  middle  of  the  page : 

Q.  Very  well. — A.  I  perhaps  had  as  mach  riji^ht  to  credit  against  myself  as  I  had  to 
•credit  to  General  Brady  any  omissioos  or  errors. 

It  should  be : 

I  perhaps  had  as  much  right  to  credit  myself  as  I  had  to  credit  General  Brady 
any  omissions  or  errors. 

Mr.  Henkle.  You  strike  out  the  word  "  against  F 
The  Witness.  Yes,  sir. 

Mr.  ToTTEN.  You  strike  out  "to"  also  before  "  General  Brady f*^ 
The  Witness.  Well,  it  might  make  better  English.    I  have  no  objec- 
tion. 

Mr.  ToTTEN.  Are  you  correcting  the  fact  or  the  English  ? 
Mr.  Mebbiok.  He  is  correcting  the  report,  as  I  understand  it. 
The  Witness.  I  am  correcting  the  report.    It  should  be : 

I  had  as  mnch  right  to  credit  myself  as  I  had  to  credit  General  Brady  any  omissions 
or  errorN. 

The  Couet.  Is  that  all  ? 

The  Witness.  That  is  all  as  to  the  corrections  of  the  evidence  that  I 
gave.  I  wish  to  make  a  correction  of  my  testimony  relating  to  tiie  pay- 
ment of  the  $5,400  that  I  gave  to  General  Brady. 

Mr.  Henkle.  Where  is  that  found  ! 

The  Witness.  Page  1729: 

Q  Now,  will  yon  tell  ns  when  yon  made  the  next  loan  to  himf — A.  Some  time  in 
the  summer  of  1880. 

Q.  What  time  in  the  summer  f— A.  I  think  some  time  in  Jaly,  if  my  memory  serves 
me  right. 

Q.  What  was  the  amonnt  of  that  loanf—A.  Fonr  or  five  or  six  thousand  doUars ; 
somewhere  about  there;  somewhere  between  five  and  six,  I  think. 

Q.  Is  that  as  near  as  you  can  state  it  f — A.  Yes,  sir ;  that  is  as  nearly  as  I  am  will- 
ing to  state  it ;  I  think  between  five  and  six  thousand  dollars. 

Q.  Where  did  you  make  that  loan  to  him  f — A.  I  gave  him  that  money  in  Delmon- 
ico's  on  Broadway,  Just  above  Wall  street. 

On  reflection  and  reference  to  some  data,  I  discovered  that  the  last 
part  of  the  $5,400  was  given  to  him  at  the  place  designated,  Dehnpn- 
ico's,  but  in  the  latter  part  of  August  of  the  same  year. 

Mr.  Wilson.  Are  you  through  ? 

The  Witness.  No,  sir ;  I  have  hardly  commenced. 

Mr.  Wilson.  Hardly  commenced  ? 
^The  Witness.  I  commenced  where  you  left  off. 

Mr.  Wilson.  Before  you  go  further  I  want  to  ask  you  a  question 
about  this  last  correction. 

The  CouBT.  Allow  him  to  make  his  own  corrections  first. 

The  Witness.  On  folio  1744 : 

Q.  And  you  have  never  seen  them  siuce  f 

:    Referring  to  the  note. 

A.  I  never  have. 

Q.  Did  yon  make  auy  outcry  about  his  carrying  off  the  notes  f — A.  I  never  make 
roncb  outcry. 

Q.  When  did  you  first  communicate  to  anybody  that  he  had  carried  off  these  notes  f 
— A.  1  never  communicated  it  to  anybody. 

Q.  N»».ver  told  anybody  about  it  T — A.  No,  sir. 

Q.  When  did  you  first  state  that  General  Brady  had  carried  off  these  notes  f — A.  I 
dou'r  thiuk  I  ever  stated  it  until  this  investigation  before  the  grand  Jary. 

Q.  Yon  never  told  anybody  that  he  had  carried  off  those  notes  until  yon  went  before 
the  griiiid  jury  f — A.  I  never  told  that,  and  I  never  said  I  had  received  drafts  from  Gen- 
eral Brady,  uor  drafts  from  Senator  Kellogg. 

In  reference  to  that  I  have  to  say  that  some  time  in  the  month 
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April,  as  nearly  as  my  memory  serves  me,  I  did  tell  that  to  Mr.  Wootl- 
ward  iu  the  course  of  a  conversation  bad  at  Chamberlain's,  on  New 
York  avenue,  so  that  I  am  incorrect  as  to  that. 

Mr.  Henkle.  April  of  this  year! 

The  Witness.  Yes,  sir;  that  is  my  recollection.  I  was  asked  the  other 
day  when  I  was  on  the  stand,  whether  or  not  I  had  a  letter  from  Mr. 
Hiue,  my  counsel  here,  upon  which  I  based  the  attachment  suit  in  the 
city  of  New  York.  I  told  him  that  I  had  not;  that  I  did  not  know 
where  it  was.  I  went  to  New  York  yesterday,  and  my  attorney  turned 
over  to  me  the  paper  on  which  I  based  the  attachment  suit  in  New 
York,  and  which  should  be  a  correct  copy  of  the  bill  of  particulars  as 
it  should  have  been  tiled  in  this  District  but  for  the  error  of  his  son,  a 
clerical  error  as  I  stated  last  Friday. 

Mr.  ToTTEN.  Don't  tell  us  anything  you  don't  know  yourself. 

The  Witness.  Well,  sir,  I  told  that  then  and  I  tell  it  again.  [To 
the  court.]    I  will  put  the  paper  in,  if  your  honor  please. 

The  Court.  He  wishes  to  file  these  papers  upon  which  the  correc- 
tion he  now  makes  is  founded. 

Mr.  Merrick.  He  speaks  of  a  letter  which  he  was  asked  about  and 
which  he  did  not  have  and  which,  as  I  understand  him  to  say,  he  now 
has. 

The  Court.  Yes. 

The  Witness.  I  received  it  from  my  counsel  in  New  York,  who 
brought  the  attachment  suit  against  General  Brady.  I  have  also,  in 
the  handwriting  of  my  attorney,  the  entire  credits  aud  debits  in  that 
attachment  suit  which  shows  that  he  did  credit  General  Brady  with 
$5,000. 

Mr.  Wilson.  I  object,  if  your  honor  please,  to  what  he  and  his  coun- 
sel have  been  doing. 

The  Witness.  You  asked  me  about  it. 

Mr.  Wilson.  It  don't  make  any  difference.  I  was  testing  your 
memory.  I  don't  care  anything  about  what  you  and  your  attorneys 
have  been  doing  in  their  oflBces. 

The  Witness.  I  have  a  copy  of  the  affidavit  which  was  filed. 

Mr.  Wilson.  Yes,  sir:  and  so  have  I. 

The  Witness.  I  say  that  in  that  account  General  Brady 

Mr.  Wilson.  [Interposing.]  I  object,  if  your  honor  please. 

The  Court.  You  had  probably  better  reserve  that  explanation  until 
the  re-examination. 

Mr.  Mebriok.  Nevertheless  if  he  has  since  his  last  examination  from 
any  source,  reflection  or  otherwise,  ascertained  that  he  has  committed 
an  error 

The  Witness.  [Interposing.]  I  did  not  commit  any  error. 

Mr.  Merrick.  !b^o;  or  has  luUer  information  which  he  was  asked 
for  then  and  said  he  did  not  have 

The  Court.  [Interposing.]  I  understand  him  to  say  he  committed  no 
error  on  Friday,  but  has  produced  the  papers  to  corroborate  his  state- 
ment made  at  that  time. 

The  Witness.  I  said,  may  it  please  the  court,  that  it  was  a  clerical 
error.  The  young  man  who  copied  the  account  is  here.  He  copied  it 
incorrectly. 

Mr.  ToTTEN.  We  will  have  him  say  that. 

The  Witness.  Well,  sir,  I  will  then  produce  the  letter  of  L.  G.  Hiue 
to  me,  on  which  I  based  the  attachment  suit  in  the  city  of  New  York. 

The  Court.  It  seems  to  me  the  papers  had  better  be  reserved  for  re- 
examination. 
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Mr.  Mebbiok.  Very  well.    The  papers  had  better  be  kept  together, 
^iid  I  will,  on  the  re-exaniiuation,  bring  out  all  these  matters. 
The  Court.  Is  there  anything  more  f 
The  Witness,  l^othing. 

By  Mr.  Wilson  : 

Q.  Before  taking  up  the  cross-examination  I  want  to  ask  you  about 
this  correction  you  made  in  regard  to  the  $5,400.  In  the  first  jdace,  I 
want  to  ask  you  whether  you  have  been  carefully  over  this  testimony 
which  you  gave  on  last  Friday? — A.  Well, sir,  I  examined  it  coming 
over  on  the  cars  last  night,  as  well  a«  I  could ;  J  think,  carefully. 

Q.  When  did  you  get  that  printed  copy  f — A.  I  got  it  Saturday  after- 
noon. 

Q.  And  you  had  it  from  Saturday  afternoon  until  yesterday  evening, 
and  you  came*  over  yesterday  evening,  did  you  f — A.  I  got  here  this 
morning. 

Q.  Y«u  left  I^ew  York  yesterday  evening  T — A.  Yes,  fit, 

Q.  Have  you  gone  over  that  testimcmy  carefully  ? — A.  As  carefully  - 
as  I  could,  under  the  circumstances.    I  don't  see  very  well  at  night.    I 
bad  to  do  it  by  car  light. 

Q.  Did  you  go  over  it  yesterday  in  New  York  I — A.  I  hadn't  the 
time. 

Q.  I  did  not  ask  you  whether  you  had  the  time ;  but  whether  you 
did  f — A.  No,  sir ;  I  did  not. 

Q.  Have  j'ou  any  other  corrections  to  make  in  that  testimony,  now, 
than  what  you  made  I — A.  None  that  I  can  see,  sir. 

Q.  You  swore  when  you  were  on  the  stand  before,  that  you  loaned 
Oeneral  Brady  $5,400  in  Delmonico's — took  the  money  out  of  your 
pocket  and  gave  it  to  him  f — A .  I  think  ray  testimony  was  that  I  loaned 
him  between  five  and  six  thousand  dollars. 

Q.  You  first  stated  it  four  or  five  or  six  thousand  dollars ;  you  were 
not  sure  what  amount.  Is  that  correct  ? — ^A.  I  said  that  about  that 
time  I  did  that ;  yes,  sir. 

Q.  You  can  understand  a  question.  You  first  stated  that  you  loaned 
him  at  Delmonico's  four  or  five  or  six  thousand  dollars,  did  you  noti— 
A.  No.  sir ;  I  first  stated,  I  think,  that  I  loaned  him  that  much  money, 
and  then  located  the  place  as  Delmonico's  afterwards. 

Q.  Did  you  state  anything  about  that  loan  at  Delmonico's  until  you 
were  cross-examined  ? — A.  I  don't  know.    I  cannot  recall. 

Q.  You  cannot  recall  that  f — ^A.  No,  sir ;  I  don't  think  I  can. 

Q.  Have  you  been  over  this  testimony  within  the  last  forty-eight 
hours? — A.  Yes,  sir. 

Q.  And  now  you  can't  tell  that  ? — A.  No,  sir ;  I  cannot. 

Q.  Did  you  loan  him  that  money  all  in  one  sum  ? — A.  On  looking 
over  my  dat>a  I  find  thatl  did  not.  I  find  that  I  loaned  him  that  prob- 
ably in  two  or  three  different  sums  at  different  times  and  in  different 
places. 

Q.  Probably  !— A.  I  did. 

Q.  Probablv  1 — ^A.  I  did  loan  it  to  him. 

Q.  You  did>— A.  I  did. 

Q.  Where  is  you  data  f — A.  My  data  is  the  Price  drafts.  There  is 
where  I  commence  with  my  data,  the  Price  drafts  on  the  Corpus  Ghristi 
and  Indianola  route. 

Q.  Have  you  any  other  data  than  the  Price  drafts! — A.  None  that  I 
have  been  able  to  discover. 

Q.  How  do  3'ou  get  at  the  Price  drafts  I — A.  Because  I  referred  to 
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the  files  of  the  Post-Office  Department,  and  I  saw  that  he  paid  me  over 
those  drafts  on  the  17th  day  of  July,  1880 ;  because  I  recall  that  the 
same  day  I  received  those  drafts  I  filed  them,  and  on  that  day  I  let 
him  have  $2,000,  and  a  tew  days  subsequent  to  that  two  thousand 
more.  The  latter  part  of  August  I  gave  him  the  balance  at  Del- 
monico's. 

Q.  Have  you  anything  at  all  that  has  refreshed  your  recollection 
about  the  two  thousand  and  the  two  thousand  and  the  balance  at  Del- 
monico's  ? — A.  Nothing,  except  the  drafts  as  I  told  you. 

Q.  Nothing  but  the  drafts  ? — ^A.  Nothing  at  all.  I  recall  the  transac- 
tions as  they  occurred  then. 

Q.  That  is  simply  a  refreshing  of  your  memory,  is  itf — A.  Yes,  sir; 
by  evidence  of  the  kind  that  I  have  mentioned.  • 

Q.  Without  anything  at  all  excepting  these  drafts  ? — A,  Nothing  that 
I  could  explain  at  all  except  as  it  passes  through  my  mind. 

Q.  You  remember  this  better  now  than  you  did  a  year  ago,  do  you? — 
A.  No,  sir ;  I  do  not  know  that  I  do,  but  perhaps  I  do.  I  think  likelv 
I  do. 

Q.  You  think  you  remember  it  better  now  than  you  did  a  year  ago! — 
A.  I  think  I  do. 

Q.  I  want  you  to  tell  me  the  date  you  gave  him  that  money  at  Del- 
monico's  ? — ^A.  I  cannot  say,  except  that  it  was  the  latter  part  of  Au- 
gust. I  could  not  fix  the  day  in  the  instance  of  July  or  approximate  it^ 
but  for  there  being  a  record  of  the  matter  of  the  Price  draft  that  1  have 
referred  to  on  the  Indianola  and  Corpus  Christi  route. 

Q.  You  cannot  fix  the  time  now  when  you  gave  him  that  $1,400  at 
Delmonico's?  That  was  the  sum,  was  it?  What  was  the  sum  you  gave 
him  at  Delmonico's? — A.  One  thousand  four  hundred  dollars. 

Q.  You  cannot  fix  that  time  f — A.  No,  sir ;  any  more  than  I  have. 

Q.  Can  you  fix  the  time  when  you  gave  him  the  first  $2,0001 — A. 
The  17th  of  July. 

Q.  Can  you  fix  the  time  when  you  gave  him  the  next  two  thousand  T 
— A.  A  few  days  subsequent. 

Q.  Does  that  mean  ten  days  or  thirty  days  or  forty  days  f — ^A.  No, 
sir.     I  should  say  probably  five  or  six  days. 

Q.  Where  did  you  give  him  the  first  thousand  f — A.  At  the  Post- 
Office  Department. 

Q.  Whereabouts  at  the  Post-Office  Department? — A.  I  think  in  hia 
office;  perhaps  at  Helmus's. 

Q.  Where  is  Helmus's? — A.  I  think  it  is  on  Seventh  street. 

Q.  You  mean  the  restaurant  down  there,  do  you  ? — A.  Yes,  sir. 

Q.  Where  did  you  give  him  the  second  two  thousand  ? — A.  I  think 
also  in  the  Post-Office  Department,  or  at  the  other  place. 

Q.  But  you  cannot  fix  the  date? — A.  No,  sir;  I  cannot  any  better 
than  I  have. 

Q.  And  you  cannot  fix  the  Delmonico  date  ? — A.  No,  sir;  except  the 
latter  part  of  August. 

Q.  Now,  you  are  sure  that  it  was  in  the  latter  part  of  August  ? — A. 
Yes,  sir. 

Q.  You  are  very  confident  of  that ! — A.  Yes,  sir ;  I  think  so. 

Q.  Then  you  were  very  inaccurate  when  you  filed  an  affidavit  saying 
that  you  loaned  him  $5,400  on  the  20th  of  July  ? 

Mr.  Merrick.  What  affidavit  is  that  ? 

Mr.  Wilson.  Never  mind  the  affidavit. 

Mr.  Merrick.  I  object  to  his  asking  about  a  paper  without  showing 
it  to  him. 
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jV.  The  affidavit  is  incorrect;  that  is  to  say  the  copy,  made  by  the 
clerk  is  incorrect. 

Mr.  Mebeick.  I  object.    Show  him  the  paper. 

Mr.  Wilson,  I  will  show  him  the  paper  in  due  time. 

Q.  Then  you  swore  that  you  loaned  him  $5,400  on  the  20th  day  of 
July,  1880 1— A.  On  or  about 

Mr.  Mebbick.  [Interposing.]  Wait  a  moment. 

The  Court.  [To  Mr.  Wilson.]  Now,  you  must  show  him  the' paper 
you  are  asking  him  about. 

Mr.  Wilson.  Gei*tainly  I  will.  [Submitting  a  paper  to  the  witness, 
\^hich  was  examined  by  him.] 

Q.  Now,  having  looked  at  this  paper  which  I  showed  you,  I  wish  you 
M^ould  state  to  the  jury  whether  it  is  true  that  on  the  20th  of  July,  1880, 
you  loaned  him  $5,400  f — ^A.  On  or  about  the  20th  of  July  I  so  expressed 
to  my  attorney 

Mr.  Wilson.  [Interposing.]  That  is  not  what  I  asked  you.  Please 
answer  my  question. 

The  Witness.  Put  it  again,  sir. 

Q.  I  ask  you  whether  it  is  true  that  on  the  10th  of  July,  1880,  you 
loaned  him  $5,400  at  Delmonico's  or  anywhere  else  f — A.  It  appears, 
on  reflection,  that  I  did  not  loan  him  that  amount  on  that  day. 

Mr.  Wilson.  At  this  point,  if  your  honor  please,  I  want  to  get  this 
paper  in  evidence,    The  endorsement  is  as  follows : 

8.  C.  D.  C.     Law.    No.  23953.    John  A.  Walsh  va,  Thomas  J.  Brady.    Assumpsit. 
Clerk  please  file.    L.  0.  Hine,  att'y  for  pPff.    Filed  June  21,  1881.    R.  J.  Meigs, 
clerk. 

The  paper  is  as  follows : 

Id  the  supreme  court  of  the  District  of  Columbia,  this  21st  day  of  June,  1881. 


J 


John  A.  Walsh 

vs.  >At  law.    No.  22953. 

Thomas  J.  Brady. 


The  plaintiff  sues  the  defendant  for  moneys  lent  by  the  plaintiff  to  the  defendant. 

And  for  money  paid  by  the  plaintiff  for  the  defendant  at  his  request,  and  the  plaint- 
ifl  claims  twenty-«*iffht  thousand  and  fifty-eight  dollars  ($28,058.00),  with  interest  on 
twelve  thousand  dollars  Tfl 2,000^  from  July  2lst,  1879,  to  November  i9lh,  1880,  and 
on  seven  thousand  nine  onndrea  and  fifty-eight  dollars  (|7,958.00)  from  Nov.  19th, 
1880,  until  paid,  and  on  one  thousand  two  hundred  dollars  ($1,200.00)  from  January 
7th.  1880.  and  on  thirteen  thousand  five  hundred  dollars  from  April  8th,  1880,  and  on 
five  tbonsand  and  four  hundred  dollars  ($5,400.00)  from'July  20th,  1880,  according  to 
the  particulars  of  demand  hereto  aunexeid. 

L  G.  HINE, 
Atiameyfor  PVff. 

The  defendant  is  to  plead  hereto  on  or  before  the  first  special  term  of  the  court  oc- 
curring twenty  days  of  the  service  hereof,  otherwise  judgment. 

L.  G.  HINE, 
AWy  for  PVff. 

PARIGULAR8  OF  DEMAND. 

Tkomaa  J.  Brady  to  John  A.  Walsh, 

July  21st,  1879,  to  cash  loaned $12,000  00 

Interest  from  July  21st,  1879,  to  November  19,  1880,  on  $12,000.00,  and 
on  $7,956.00  from  Nov.  19th,  1880,  until  paid. 

January  7th,  1880,  cash  loaned » 

Interest  from  Jan.  7th,  '80. 

April  8th,  cash  loaned 13,500  00 
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Interest  from  April  8th,  '80. 

Jnly  20tb,  cash  loaned 5,400  (» 

Interest  from  July  20th,  1880. 
Credit,  by  cash,  as  follows : 

Novembers,  1880 300  00 

November  19th .'     4,700  00 

5,000  00 

•  

I,  John  A.  Walsh, OD  oath  say,  that  when  my  cause  of  action  hereinafter  stated  ac- 
crued, I  was  a  banker,  doing  business  in  Washinfi^too  City,  D.  C,  and  am  plaintiff  in 
the  foregoing  entitled  action  ;  that  my  cause  of  action  arises  out  of  contract,  to  wit, 
for  money  loaned  by  me  to  said  Thomas  J.  Brady,  as  set  forth  in  the  foregoing  hill  of 

garticulars;  that  I  have  demanded  payment  of  the  said  sum  of  money,  bat  said  Brady 
as  neglected,  and  still  neglects,  to  pay  the  same,  although  it  is  overdue,  and  was  over- 
due at  the  time  of  said  demand. 

The  plaintiff  is  entitled  to  recover  from  the  defendant  for  money  loaned  as  aforesaid 
the.  sum  of  twenty-eight  thousand  and  fifty -eight  dollars  ($28,058.00),  with  iDt43re8C 
on  twelve  thousand  dollars  ($12,000)  from  July  21st,  1879,  to  Nov.  I9th,  1880,  and  on 
seven  thousand  nine  hundred  and  tifty-eigbt  dollars  ($7,958.00)  from  Nov.  19th,  1.S80, 
until  paid,  and  on  one  thousand  and  two  hundred  dollars  C$1,200.00)  from  JaDoary 
7th,  1880,  and  on  thirteen  thousand  and  five  hundred  dollars  ($13,500  00)  from  April 
8th,  18H0,  and  on  five  thousand  four  hundred  dollars  ($5,400.00)  from  July  20th,  1880, 
exclusive  of  ull  offsets  and  Just  grounds  of  defense. 

JOHN  A.  WALSH. 

Sworn  to  and  subscribed  before  me  this  21  day  of  June.  1881. 

R.  J.  MEIGS,  Clerk, 
By  J.  R.  YOUNG, 

JsBt.  Clerk, 

Q.  Yon  say  you  have  gone  over  this  testimouy,  and  you  have  no  fur- 
ther corrections  to  make  in  it  ? — A.  Kone  that  1  observe. 

Q.  You  have  said,  I  believe,  that  the  second  loan  you  made  to  Gen- 
eral Brady  was  $12,000  ! — A.  Yes,  sir. 

Q.  That  you  did  not  give  him  all  that  in  money,  but  that  a  part  of  it 
was  money  that  you  had  paid  to  Mr.  Buell  f — A.  That  I  was  directed 
to  pay  to  Mr.  Buell. 

Q.  That  you  were  directed  to  pay  to  Mr.  Buell  by  whom  f — A.  By 
General  Brady. 

Q.  State  the  amount  that  you  were  directed  to  pay  to  Mr.  Buell  by 
General  Brady. — A.  One  thousand  dollars. 

Q.  When  did  General  Brady  direct  you  to  pay  that  to  Mr.  Buell  f — 
A.  Some  time  in  January. 

Q.  State  the  time  as  particularly  as  you  can. — A.  It  was  the  first 
part  of  January, 

Q.  Where  were  j^ou  when  he  directed  that  payment  to  be  made?— 
A.  I  cannot  particularly  recall. 

Q.  What  year  was  it? — A.  January  of  1880. 

Q.  He  directed  you  to  pay  a  thousand  dollars  to  Mr,  Buell. .  Where 
do  you  say  you  were  when  he  directed  you  to  pay  that? — A..  I  did  not 
say  where  1  was. 

Q.  Will  you  now  say  ? — A.  I  cannot  recall. 

Q.  You  do  not  know  where  you  were  t — A.  No,  sir ;  we  might  have 
been  in  one  of  many  places. 

Q.  Who  was  present  at  the  time  that  he  made  that  direction  ? — A.  I 
do  not  know  that  anybody  was  present.  I  think  Buell  had  spoken  to 
him. 

Q.  You  think  Buell  had  spoken  to  General  Brady  f — A.  Yes,  sir. 

Q.  Are  you  just  as  sure  of  that  as  you  are  of  anything  else  you  have 
sworn  to  ? — A.  Yes,  sir. 
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Q.  That  you  are  positive  about? — A.  I  said  I  thought  that  Mr.  Buell 
had  spoken  to  General  Brady. 

Q.  But  you  are  quite  as  sure  as  you  are  of  anything  else  you  have 
sworn  to,  that  General  Brady  gave  you  the  direction  f — A.  Yes,  sir. 

Q,  I  wish  you  would  state  to  this  jury  if  you  do  not  know  that  you 
employed  'Mr.  Buell  to  do  some  writing  for  you  in  connection  with  some 
controversy  that  you  were  having,  and  that  you  agreed  to  pay  him 
♦  l,()00  for  that  service,  and  that  General  Brady  never  had  anything 
whatever  to  do  with  it  in  any  manner,  shape,  or  form  ? — A.  Most  posi- 
tively, sir,  I  never  employed  Mr.  Buell  in  any  capacity  whatever. 

Q.  You  never  made  any  contract  with  him  ? — A.  I  never  made  any 
with  him. 

Q.  You  never  sent  for  him  to  come  to  your  office  ? — A.  Probably  to 
pay  money  that  he  owed  me,  and  he  did  not  come,  I  guess. 

Q.  You  say  probably? — A.  I  think  quite  likely  I  seut  for  him.  I 
have  a  very  distinct  recollection  I  sent  for  him,  quite  probably. 

Q.  When  you  know  a  thing  do  not  say  probably^  if  you  please.  You 
say  that  you  never  sent  for  Mr.  Buell  for  the  purpose  of  making  an  ar- 
rangement for  the  purpose  of  doing  work  for  you.  Is  that  your  testi- 
mony!— A.  Yes,  sir;  that  is  my  testimony. 

Q.  And  you  deny  absolutely  that  you  ever  made  any  contract  or  ar- 
rangement with  him. 

The  Witness.  What  would  you  term  a  contract? 

Mr.  Wilson.  Well,  sir,  you  seem  to  have  been  a  banker  and  a  broker 
and  a  commission  merchant  and  a  distiller,  &c.,  I  presume  you  have 
some  sort  of  appreciation  of  what  a  contract  is? 

The  Witness.  Perhaps  I  have  not  had  the  same  advantages  as  other 
people. 

The  CouET.  Answer  it  in  your  own  sense  of  what  a  contract  means  f 

A.  VVell,  I  never  made  any  contract  with  him  in  my  sense  of  a  con- 
tract. 

Bv  Mr.  Wilson  : 

Q.  What  is  your  sense  of  a  contract  ? — A.  My  sense  of  a  contract 
would  be  an  agreement  that  he  would  do  so  much  for  so  much  money. 

Q.  And  yon  never  made  any  such  contract  I — ^A.  1  never  made  any 
such  contract  with  him. 

Q.  At  any  time  ? — A.  At  any  time. 

Q.  Will  you  tell  us  now  how  you  paid  Mr.  Buell  that  thousand  dol- 
lars ? — A.  He  ijaid  me  rather  out  of  that  the  indebtedness  that  he  owed 
me.  I  think  it  was  about  $500.  I  think  his  indebtedness  to  me  at  that  time 
was  about  that  sum.  It  had  been  running  for  some  months,  perhaps  a 
year,  and  I  deducted  from  the  thousand  dollars  what  he  owed  me  and 
paid  him  the  balance  in  checks  and  currency. 

Q.  That  is  the  history  of  the  payment? — A.  Yes,  sir.  I  think  I  have 
the  checks ;  do  you  wish  to  see  them  ? 

Mr.  Wilson.  Yes,  sir ;  let  us  see  the  checks. 

The  Witness.  And  I  think  I  have  his  note. 

Mr.  Wilson.  Certainly,  I  know  you  have ;  that  is,  I  suppose  you 
have. 

The  Witness.  [Referring  to  a  bundle  of  papers,  and  selecting  one 
and  submitting  the  same  to  Mr.  Wilson.]  That  is  one  of  the  checks  that 
went  to  make  the  original  indebtedness.  [After  a  further  search  among 
his  papers  and  submitting  two  more  papers.]  Here  are  two  more. 

Q.  Is  this  all  ?— A.  That  is  all,  I  think, 

Q.  All  the  checks  that  you  are  able  to  find,  then,  are  the  three  that 
you  have  handed  me,  are  they  ? — A.  Yes,  sir. 
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Q.  This  first  check,  which  is  for  $99,  is  dated  the  3d  of  July,  187S ; 
when  tliat  was  given  he  gave  you  his  note  for  $100,  did  he  not  f — A. 
Yes,  sir;  I  think  so ;  it  is  likely. 

Q.  Have  you  any  other  notes  of  his? — A.  I  think  I  have;  I  tbiuk 
my  attorney,  Mr.  Hine,  has  some. 

Q.  Of  these  other  checks  one  is  for  $75  and  the  other  is  for  SI  1^5. 
The  $75  check  is  dated  the  5th  of  January,  1B80,  and  the  $125  check  is 
dated  the  7th  of  January,  1880.  Was  that  a  part  of  the  $500  that 
you  say  you  paid  him  of  the  thousand  f — A.  Yes,  sir ;  that  was  a  part 
of  it, 

Q.  Now,  your  version  of  this  is  that  Mr.  Buell  owed  you  $500  f — A. 
About  that ;  somewhere  about  that. 

Q.  That  by  direction  of  General  Brady  you  were  to  pay  him  a  thou- 
sand dollars  f — A.  Yes,  sir. 

Q.  And  you  deducted  the  amount  he  owed  you  out  of  the  thonsand 
dollars  and  paid  him  the  balance? — A.  Yes,  sir;  perhaps  then,  and 
later ;  perhaps  before  that  date. 

Q.  Now,  that  is  your  version  of  this  transaction  I — A.  Yes,  sir ;  Mr. 
Biiell  told  me  that  it  was  on  account  of  $5,000  that  General  Brady  had 
to  pay  him  for  his  services. 

Mr.  Wilson.  I  did  not  ask  you  for  what  Mr.  Buell  told  you. 

The  Witness.  Excuse  me.    1  did  not  mean  it. 

Mr.  Wilson.  You  will  ijrobably  have  occasion  to  see  whether  or  uot 
that  statement  is  correct  before  we  get  through  with  this  ca^e.    If  you 
will  observe  my  question  1  will  be  very  much  obliged  to  you,  instead  of 
,  volunteering. 

Q.  You  have  taken  occasion  to  s]>eak  of  some  Price  draft*,  as  you 
call  them,  and  also  some  Peterson  drafts,  as  you  call  them.  You  col- 
lected the  money  on  these  Price  drafts,  did  you  ? — ^A.  Yes,  sir. 

Q.  Did  you  collect  it  on  all  of  them  f — A.  No,  sir. 

Q.  How  many  of  them  did  you  not  collect  it  on  f — A.  Perhaps  one  or 
two. 

Q.  Perhaps  f — A.  That  is  as  near  as  I  would  like  to  say.  The  record 
would  show. 

Q.  To  whom  did  you  indorse  the  Price  drafts  that  you  did  not  your- 
self collect? — A,  1  indorsed  them  to  Mr.  Frank  Seaman  of  Williams- 
burg. 

Q.  And  you  collected  the  money  on  such  as  you  indorsed  to  him  ? — 
Yes,  sir. 

Q.  Which  money  you  say  you  credited  to  General  Brady  f — A.  I 
credited  one-half  of  the  Price  paper. 

Q.  You  credited  one-half  of  the  Price  paper  to  himt — A.  Yes,  sir; 
of  the  $20,000. 

Q.  And  the  one-half  of  that  Price  paper  as  I  understood,  was  $7,500  ? 
— A.  The  half  of  that  Price  paper,  referring  to  the  paper  on  the  route 
from  Corpus  Christi  to  San  Antonio,  would  be  $10,000 — $15,000  iu 
postal  drafts,  and  $5,000  in  a  note  of  hand,  and  then  the  entire  $2,500  of 
Price  on  the  Indianola  and  Corpus  Christi  route  was  credited  directly 
to  General  Brady. 

Q.  That  is  the  way  you  make  up  the  $12,600,  is  it  ?— A.  Ye«,  sir. 

Q.  You  did  not  pay  him  any  money  then  out  of  these  drafts! — A. 
No,  sir. 

Q.  So  we  have  it  that  you  gave  him  credit  for  $12,500? — A.  Yes,  sir; 
I  should  have. 

Q.  But  you  in  fact  only  gave  him  credit  in  this  suit  for  $5,000  ! — ^A. 
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YeSy    sir;  through  inadvertence.    I  afterwards    told  my  attorney  to 
move  the  further  credit,  and  he  said  he  would  in  open  court. 

Q.   Ton  have  been  talking  about  some  Peterson  drafts? — ^A.  Yes^ 
sir. 

Q.    How  much  did  you  collect  on  the  Peterson  drafts  f — A.  Well,  sir^ 
I  cannot  recall. 

Q.   Kecall  it  as  near  as  you  can. — A.  It  would  be  very  difficult. 
Q-    What  was  the  amount  of  the  Peterson  drafts  you  received? — A. 
Bom  e where  in  the  vicinity  of  $16,000,  perhaps  less,  most  likely  less  than 
$15,000. 

Q.  Can  you  state  it  any  better  than  that  ? — A.  No,  I  could  not,  for 
the  reason  that  I  could  refer  to  the  record  and  state  it  exactly. 
Q.  You  have  no  book  acscount  of  it? — A.  No,  sir. 
Q.  Have  you  not  been  going  through  the  records  in  regard  to  thia 
business  a  good  deal? — A.  I  have  not  a  good  deal ;  I  have  some. 

Q.  You  have  a  pretty  good  idea  of  how  much  money  you  collected  on 
the  Peterson  drafts,  have  you  not? — A.  I  have  a  pretty  good  idea,  but 
I  do  not  know  that  I  ought  to  say,  when  I  could  refer  to  the  records  and 
give  it  to  you  exactly. 

Q.  1  want  you  to  give  me  your  best  memory  now  of  how  much  you 
collected  on  the  Peterson  drafts? 

The  Witness.  [After  figuring  awhile.]  Do  you  mean  of  my  collect- 
ing, or  what  any  assignee  of  mine  collected? 
Mr.  Wilson.  I  want  both. 
The  Witness.  You  want  the  total? 

Mr.  Wilson.  1  want  the  total.    If  you  indorsed  them  to  somebody 
else  who  collected  them,  I  want  it  all? 

A.  [After  further  calculating.]  I  should  say  between  five  and  six 
thousand  dollars. 

Q.  If  I  understand  your  testimony  correctly,  you  say  Brady  was  to 
have  half? — A.  Yes,  sir. 

Q.  Why  did  you  not  credit  him  with  it? 
The  Witness.  With  the  half  of  what  ? 

Mr.  Wilson.  With  the  half  of  the  proceeds  of  these  Petersons  drafts 
that  you  collected  ? 

A.  Because  Mr.  Brady  desired  to  sell  me  his  half  interest  in  the  Peter- 
sons drafts  at  so  much.    I  did  not  think  that  it  was  a  trade  perhaps 
that  was  favorable  to  me  and  I  did  not  buy  them  but  I  let  him  have, 
my  recollection  is,  about  $2,000. 
Q.  When  ? — A.  Some  time  in  July. 

Q.  Of  what  year  ? — A.  Eighteen  hundred  and  seventy -nine. 
Q.  Some  time  in  July,  1879? — A.  Yes,  sir;  that  is  my  recollection, 
Q.  !Now  fix  the  date  ? — A.  I  could  not  fix  it  any  more  accurately. 
Q.  Where  did  you  let  him  have  the  money  ? — A.  At  the  Post-OflBce 
Department,  I  think. 

Q.  Whereabouts  in  the  Post-Office  Department  ? — ^A.  If  there,  in  hia 
office. 

Q.  If  not  there,  where? — A.  Perhaps  in  the  Postmaster-General 
office. 

Q.  Perhaps  ?  If  it  was  not  there,  then  where  ? — A.  Perhaps  at 
Helmus's. 

Q.  If  not  at  Helmus's,  then  where  ? — A.  I  should  say  that  I  did  not 
know  any  other  place. 

Q.  Well,  you  let  him  have  the  $3,000  perbaps  in  his  own  office,  per- 
haps in  the  Postmaster-General's  office,  perhaps  in  Helmus's  office  ? — 
A  Yes,  sir. 
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Q.  And  you,  perhaps,  cannot  think  of  any  other  place.  Now,  that 
is  as  near  as  you  can  come  to  telling  where  you  let  him  have  that  $,000, 
is  it  not  f — A.  Yes,  sir. 

Q.  Now,  can  you  not  get  a  little  closer  to  the  (iate  !^-A.  No,  sir ;  I 
do  not  think  I  could.     It  was  some  time  in  the  latter  part  of  July,  1879. 

Q.  That  is  as  near  as  you  can  state  it.  Now,  Mr.  Walsh,  do  you  not 
know  that  General  Brady  had  no  interest  in  that  matter  whatever, 
and  1  want  a  definite,  specific  answer  to  that  question  f — A.  Yes,  sir ; 
he  had  a  half  interest. 

Q.  Now,  do  you  not  know  that  Dr.  Peterson  employed  you  to  assist 
him  in  procuring  the  increase  and  expedition  of  service  on  what  is 
called  the  Red  River  Landing  route,  and  agreed  to  pay  you  so  much 
per  annum  so  long  as  the  service  was  .maintained,  and  pro  rata  if  the 
service  should  be  reduced.  Did  you  not  make  that  kind  of  an  agree- 
ment with  him,  and  he  with  you  ? — A.  Most  emphatically,  no,  sir. 

Q.  And  did  he  not,  pursuant  to  that  agreement,  give  you  these  drafts 
you  have  been  talking  about  ? — A.  He  came  to  me  with  those  drafts 

Q.  [Interposing.]  Hold  on.  I  asked  you  if  he  did  not,  pursuant  to 
that  kind  of  an  arrangement,  give  you  these  drafts  ? 

Mr.  Meebick.  Let  him  answer  the  question, 

Mr.  Wilson.  I  want  hiiA  to  answer. 

A.  He  did  not,  sir. 

Q.  Do  you  deny  it  f — A.  I  do  and  the  record  will  substantiate  it ;  I 
appear  nowhere  as  asking  for  any  service  on  Mr.  Peterson's  route,  nor 
was  I  his  agent  by  the  record,  in  fact,  or  in  any  other  way. 

Q.  Do  you  not  know,  sir,  that  Dr.  Peterson  had  filed  already  in  the 
Post-Oflftce  Department  a  large  number  of  petitions,  recommendations 
of  Senators  and  Members,  and  so  forth,  for  the  increase  and  expedition 
of  service  on  that  route,  and  do  you  not  know  that  General  Brady  re- 
fused to  do  that  because  the  connection  between  the  Red  River  Landing 
and  New  Orleans  did  not  have  enough  steamboat  service  upon  it  to 
justify  that  expedition  f — A.  No,  sir;  I  know  nothing  about  it. 

Q.  And  do  you  not  know  that  when  the  steamboat  service  was  in- 
oreased  to  six  times  or  seven  times  a  week  this  connection  from  Red  River 
Landing  up.  to  Shreveport  was  also  increased? — A.  J  know  no  more 
a>l)out  it  than  if  the  route  was  in  Alaska. 

Q.  Not  a  thing  about  it  f — A.  No,  sir.  1  never  knew  it  was  reduced 
until  Mr.  Peterson  told  me. 

Q.  And  did  you  not  say  to  Mr.  Peterson  that  you  could  get  that  ex- 
pedited for  him  and  that  increase  of  service  f 

The  Witness.  Did  I  say  that  to  Mr.  Peterson  f 

Mr.  Wilson.  Yes,  sir. 

A.  Certainlj'  not,  sir;  certainly  not. 

Q.  And  you  deny  that  you  made  a  bargain  with  him  that  you  were 
to  act  as  his  agent  in  that  matter,  for  which  he  was  to  give  you  these 
drafts,  and  for  which  he  did  give  you  these  drafts  ? — A.  Most  emphati- 
cally I  deny  that,  and  if  I  had  ever  made  any  such  agreement  the  rec- 
ord would  show  that  I  appeared  as  agent. 

Q.  Why  would  it  show  that  you  appeared  as  agent ! — A.  For  the 
reason  that  Mr.  Peterson  would  have  done  that  for  his  own  protection. 

Q.  That  is  the  only  reason  you  can  give  for  it  f — A.  That  would  be 
one  of  many  reasons.  The  other  reason  is  that  he  had  no  business  to 
^ve  it  to  me. 

Q.  Give  us  the  other  reason. — A.  The  other  reason  is  that  he  had  no 
business  to  give  it  to  me ;  that  he  did  not  need  my  influence ;  that  be 
had  Members  and  Senators. 
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Q.  Any  other  reason  t — A.  The  other  reason  is  that  I  had  no  sucb 
influence  with  Mr.  Brady,  and  never  assumed  any  such.  ^  ^ 

Q.  Have  you  any  other  reasons  f — A.  I  might  write  them  out  if  you 
would  give  me  time. 

Mr,  Wilson.  I  will  give  you  plenty  of  time. 

The  CorRT.  He  has  given  you  thiee  or  four. 

Mr.  Wilson.  I  am  content  with  the  reason^  he  has  given  me. 

Q.  Did  you  give  the  names  of  all  the  persons  who  were  present  when 
you  were  first  interviewed  in  New  York  ;  I  mean  with  reference  to  the 
interview  that  was  published  in  the  New  York  Herald — the  Sunday 
interview  f — A.  I  will  give  all  the  names  now,  and  I  did  then,  I  think. 

Q.  Very  well? — A.  Mr.  Nicholas,  the  private  secretary  of  Mr.  Bennett,. 
Mr.  Whitley  or  Whitney,  and,  as  I  before  said,  a  Mr.  Gostello  for  a  few 
moments. 

Q.  Those  are  all,  are  they  f — A-,  Yes,  sir. 

Q.  Did  any  persons  come  in  while  that  intervie\^  was  going  on  ? — A. 
None,  sir. 

Q.  Who  was  present  when  the  Times  interview  occurred  f — A.  Mr» 
Sweeney,  as  I  caught  his  name,  and  a  Mr.  Meyers  or  IV^iles,  a  stenographer. 

Q.  And  they  were  the  only  persons  present  ? — A.  The  only  persons^ 

Q.  You  were  interviewed  again  in  Washington  were  you  f — A.  No, 
sir ;  my  interview  did  not  begin  in  Washington. 

Q.  1  say  you  were  interviewed  in  Washington  subsequently  f — A. 
Yes,  sir. 

Q.  Where  was  that  interview! — A.  That  interview  was  at  1707  Penn- 
sylvania avenue,  1  think. 
'  Q.  At  whose  room  ! — A.  The  rooms  of  Mr.  Bailey — Edward  Bailey. 

Q.  Who  was  present  when  that  interview  took  place  1 — ^A.  Nobody 
but  Mr.  Bailey  and  myself. 

Q-  So  you  got  up  that  interview  yourself  and  had  it  published  in  the 
New  York  Herald  f — A.  You  flatter  me  very  much  by  saying  that.  I 
did  not  do  it,  sir. 

Q.  Well,  sir,  what  did  you  do  ? — ^A.  Would  you  have  me  recite  it 
substantially  f 

Q.  I  simply  want  to  know  whether  you  sent  it  to  the  Herald  or 
whether  he  sent  it  to  the  Herald  f — A.  Of  course  Mr.  Bailey  would  send 
it  to  the  Herald  having  taken  it.    I  think  he  took  it  for  the  Herald. 

Q.  You  think  he  took  it  for  the  Herald  1 — A.  1  think  so,  sir ;  he  so 
stated. 

Q.  Did  you  have  any  compensation,  sir  ? — A.  None,  sir,  except  the 
reward  of  merit. 

Q.  1  think  you  have  been  admirably  paid  for  that.  All  the  merit 
that  you  found  in  it  you  are  entitled  to.  Are  you  to  get  any  pay  for 
it  in  the  future  ? — A.  None,  whatever,  sir. 

Q.  All  the  reward  of  merit? — A.  All  for  the  good  of  the  common 
cause. 

Q.  Yes ;  for  the  good  of  the  country  and  of  your  civil  suit  against 
General  Brady. 

Mr.  Mebrigk.  He  did  not  say  that. 

The  Witness.  He  can  make  any  additions  that  may  suggest  them- 
selves to  him. 

Q.  [Resuming.]  I  believe  that  you  stated,  by  reason  of  your  failing  to 
perform  the  service,  the  subcontractor,  McDonough,  became  a  failing 
contractor  on  route  40101  f — ^A.  I  do  not  know,  Mr.  Wilson,  that  I  said 
that.    I  have  always  had,  of  course,  a  theory  in  relation  to  that  service. 

Q.  I  do  not  want  any  theories,  I  want  the  facts. — ^A.  I  have  always 
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thought  that  Jerome  J.  Hinda  caused  the  alinulment  of  the  contract 
You  will  pardon  me  if  I  adhere  to  that. 

Q.  You  always  thought  that  he  caused  the  annulment  of  that  contract  t 
— A.  Yes,  sir ;  I  think  he  did.  I  think  substantially  Hinds  was  the  gen* 
tleman  who  did  that,  through  his  attorney. 

Q.  And  did  you  perform  the  service  f — A.  Well,  Mr.  Wilson,  that 
would  admit  of  such  an  answer  that  yon  would  say  that  I  was  not  dis- 
posed to  reply.  That  is  going  over  the  record.  I  have  always  main- 
tained that  I  did  perform  it. 

The  Court.  [To  Mr.  Wilson.]  Did  you  not  go  over  this  ground  be- 
fore! 

Mr.  Wilson.  That  was  just  simply  preliminary.  I  am  going  back  to 
where  I  left  off  when  I  told  your  honor  I  was  going  to  leave  that 
branch  of  the  case  and  take  up  another. 

The  CouBT.  The  ground  that  we  traversed  on  Friday  may  be  re- 
garded as  passed. 

Mr.  Wilson.  I  did  not  intend  to  go  over  it. 

The  CoxJBT.  Do  not  travel  over  that  ground  any  more. 

Q.  [Eesuming.J  After  you  were  declared  a  failing  contractor,  and  your 
pay  was  suspended  by  General  Brady,  and  after  General  Brady  went  out 
of  office,  you  began  your  efforts  to  get  that  suspension  of  the  pay  re- 
moved, did  you  iiotY-^A.  !No,  sir;  I  did  not  make  any  effort,  to  the 
best  of  my  recollection. 

Q.  You  made  no  effort  whatever  Y — ^A.  I  made  none  at  the  prelimi- 
nary stage,  nor  do  I  remember  that  I  made  any. 

Q.  You  do  not  remember  that  you  made  any  effort  to  get  the  suspen- 
sion removed! — A.  Well,  there  would  of  course  arise  a  question  as  to 
what  you  consider  an  effort.  Of  course  if  you  ask  if  I  had  the  desire 
I  would  sav  to  be  sure  I  had  it. 

Q.  Did  you  make  an  application  for  itf — A.  ]^o,  sir;  my  recollection 
is  that  I  did  not. 

Q.  What  did  you  make  an  application  for! — A.  The  only  application 
that  I  made  in  connection  with  the  pay  on  that  route  was  for  the  remis- 
sions of  fines  and  penalties. 

Q.  Was  the  suspension  of  pay  removed  ! — A.  Perhaps  it  was.  The 
record  would  show  it.    I  guess  it  was. 

Q.  Did  you  get  the  money! — A.  I  did. 

Q.  How  much! — A.  Well,  I  do  not  remember.  IJjhink  somewhere 
about  $15,000  to  $16,000  j)erhaps ;  somewhere  in  that  neighborhood. 
The  records  will  show  it. 

Q.  Did  you  get  the  remission  f — A.  I  did  subsequently. 

Q.  But  you  made  no  application  for  the  removal  of  the  suspension  ! 
— A.  1  do  not  think  that  1  did. 

Q.  But  you  got  it  f — A.  Oh,  I  undoubtedly  did.  I  take  it  I  did  or  I 
should  not  have  been  paid. 

Q.  When  where  you  paid ! — A.  That  I  could  not  recall.  I  should 
say  that  it  was  over  a  year  ago,  however,  some  time  ;  perhaps  about  a 
year. 

Q.  Then  the  deductions  and  the  fines  were  also  remitted^  were  they  f 
— ^A.  Yes,  sir. 

Q.  And  you  got  that  money  f — A.  Yes,  sir. 

Q.  How  much  was  that  f — A.  1  do  not  remember  in  figures. 

Q.  About  how  much  f — A.  While  we  were  on  that  subject  the  other 
day,  I  think  I  said  six  or  eight  thousand  dollars,  or  perhaps  as  high  as 
$10,000.      I  do  not  remember.   1  may  be  wrong  as  to  the  $10,000  and 


1759 

wrong  as  to  the  $8,000 ;  somewhere  between  eight  thousand  and  tea 
thousand  dollars,  I  should  think. 

Q.  In  the  aggregate  you  got  about  $25,000  ? — A.  Somewhere  in  that 
neighborhood. 

Q.  Did  you  go  over  the  records  in  this  case  at  the  time  that  you 
made  your  application  for  the  remission  of  the  reductions  and  fines  ! — 
A.  My  recollection  is  that  perhaps  I  did  ;  whether  then  or  subsequently 
1  cannot  recall. 

Q.  You  say  perhaps  you  did.  Do  you  not  know  whether  you  did  or 
notf — A.  Well,  you  are  asking  me  to  fix  a  date  accurately,  and  I 
cannot. 

Q.  I  am  not  asking  you  to  fix  a  date  accurately ;  I  am  asking  3'ou 
whether  you  went  over  the  record  in  regard  to  the  manner  in  which  you 
had  performed  that  service  Y 

The  Witness.  At  that  time  ! 

Mr.  Wilson.  Yes ;  in  reference  to  your  application  for  the  remission 
of  these  fines  and  deductions  ? — A.  Well,  that  is  the  point  exactly.  I 
cannot  say  that  I  did  at  the  time  or  before.  Perhaps  I  did.  I  have 
been  over  the  record. 

Q.  Perhaps  you  did  f — A.  Yes,  sir. 

Mr.  Mebbigk.  He  says  he  has  been  over  the  record. 

The  Witness.  I  have  been  through  the  record,  but  when  and  where 
I  cannot  say.    I  think  it  likely. 

Q.  Did  you  go  over  those  papers  before  you  got  that  money,  or  after- 
wards 1 — A.  That  is  the  point,  sir.  That  I  cannot  recall.  I  think 
likely  I  did. 

Q.  Did  you  go  over  it  before  or  after  ! — A.  I  have  said  that  I  cannot 
recall ;  that  I  think  it  likely  that  I  did. 

Mr.  Mebbick.  Did  what ! 

The  Witness.  Go  over  the  record. 

Mr.  Mebbigk.  When  ! 

The  Witness.  At  the  time  of  the  filing  of  the  application  for  the 
remission  of  fines  and  deductions.  That  is  the  time  Mr.  Wilson  is  refer- 
ring to,  as  I  understand  him. 

By  Mr.  Wilson  : 

Q.  [Besumiug.J  Now,  where  did  you  go  over  that  record  I — A.  At  the 
Post-Offiee  Department. 

Q.  Who  was  present. 

The  Witness.  In  the  sense  of  going  over  the  record  with  me,  sir ;  or 
in  the  sense  of  being  in  the  room. 

Mr.  Wilson.  Who  was  present  when  you  were  going  over  that  rec- 
ord f — ^A.  Well,  the  porter  might  have  been  in  the  room  when  I  went 
over  ir. 

Q.  Oh,  might  have  been  ! 

Mr.  Ingersoll,  Let  him  go  on. 

Mr.  Mebbigk.  [To  Mr.  Wilson.]  He  asked  you  whether  you  meant  in 
the  sense  of  some  one  going  over  the  record  with  him,  or  in  the  sense 
of  somebody  being  in  the  room  at  the  time. 

Q.  I  want  to  know  who  was  i^resent,  going  over  the  records  with  you. 
— A.  I  cannot  recall,  sir.  I  do  not  know  that  there  was  any  one.  At 
one  time,  1  think  they  had  matters  so  arranged  that  I  could  not  look 
over  the  record  unless  there  was  some  clerk  present — a  young  man,  1 
think,  by  the  name  of  Gould.  1  do  not  know  whether  they  had  insti- 
tuted that  sort  of  system  at  the  earlier  stages  or  not.  Latterly,  I  rec- 
ollect distinctly  that  there  has  always  been  somebody  with  me  in  look- 
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ing  over  the  record.  That  is  to  say  he  would  sit  at  the  table  and  see 
that  none  of  the  papers  were  taken.  I  take  it  that  that  is  what  he  wa^ 
doing.  I  think  that  perhaps  Mr.  Woodward  might  haTe  been  in  the 
room  at  the  time  also. 

Q.  Who  else  besides  Mr.  Woodward  ! — A.  I  do  not  recall,  sir. 

Q.  Mr.  Gibson  f — A.  Perhaps  he  was  there. 

Q.  Perhaps  ? — A.  Yes,  sir ;  and  on  reflection  a  young  man  by  the 
name  of  Finley,  I  think,  who  was  also  a  clerk  there. 

Q.  Do  you  know  that  the  postmasters  reported  at  the  departmen  t 
that  you  were  failing  to  carry  the  mail ;  that  your  stock  was  attached  : 
that  the  service  was  suspended,  and  all  that  t — ^A.  Postmasters  in  that 
country  are  apt  to  report  most  anything. 

Q.  Very  well.  Did  they  report  that  to  the  department  I — A.  I  cau- 
not  say,  sir. 

Q.  Did  you  not  look  through  the  records,  and  do  you  not  know  that 
that  is  the  fact? — A.  No,  sir;  I  do  not  know  that  that  is  the  fact. 

Q.  Di<l  you  not  look  through  these  papers  I — A.  1  think  I  did.  Post- 
master's reports  you  will  find  very  conflicting  very  frequently.  One 
postmaj^ter  at  one  end  of  the  route  will  say  that  the  service  is  sus- 
pended, and  the  one  at  the  other  will  say  that  it  is  perfect. 

Q.  Did  they  do  that  in  your  case  f — A.  I  think  they  did. 

Q.  How  do  you  know  that  they  did  t — ^A.  I  do  not  know  that  they 
did,  because  I  can  refer  to  the  record. 

The  Court.  In  what  view  are  you  investigating  the  performance  of 
the  service  on  that  route ;  the  remission  of  his  fines  and  other  things 
connected  with  his  service  there  f 

Mr. -Wilson.  It  is  all  preliminary  to  aqnestion  that  I  propose  toa«k 
in  a  moment.    I  want  to  show  his  familiarity  with  these  things. 

Q.  [Submitting  papers  to  the  witness.]  Look  at  these  telegrams  and 
read  them,  and  say  if  you  have  ever  seen  them  before  f — A.  [After  re- 
ferring to  the  papers  and  selecting  one.]  This  would  not  refer  to  the 
matter  that  you  are  now  examining  in  relation  to. 

Q.  Well,  go  on. — A.  That  is  hardly  in,  is  it  I  You  wUl  notice  the 
date  of  1879  there.     [After  perusing  the  papers.]  I  have  read  them. 

Q.  Were  those  in  the  record  when  you  examined  it  I — Perhaps  they 
were,  and  perhaps  there  were  a  great  many  more. 

Q.  [Submitting  other  papers  to  the  witness.]  Now,  look  at  these ! — 
A.  [Referring  to  one  of  the  papers  submitted  tohim.l  This  has  no  date. 

Mr.  Wilson.  There  is  another  paper  there  has  a  date  to  it. 

The  CoxJKT.  If  these  things  relate  to  his  service  or  failure  to  perform 
his  service  on  that  route,  I  shall  have  to  stop  it  unless  I  see  what  it  has 
to  do  with  this  case. 

Mr.  Merrick.  I  make  no  objection,  for  the  simple  reason  that  I  do 
not  propose  to  object  to  the  examination  of  this  witness. 

The  Court.  But  it  is  a  waste  of  time. 

Mr.  Merrick.  I  merely  excuse  myself  for  not  making  an  objectiou. 

Mr.  Wilson.  If  your  honor  please,  I  can  state  to  the  court,  if  the 
court  desires  that  I  should  do  so,  what  I  desire  to  show,  and  if  the  court 
says  it  is  not  competent 

The  Court.  [Interposing.]  I  really  desire  to  know  because  I  am  in 
the  dark  about  it  myself. 

Mr.  Wilson.  If  your  honor  please,  the  facts  in  regard  to  this  matter 
are  simply  these,  as  we  propose  to  prove  them.  Mr.  Walsh  had  become 
the  contractor  on  this  route,  and  instead  of  performing  the  service  he 
wholly  neglected  to  do  it.  His  stock  was  attached  for  the  pay  of  the 
drivers,  and  for  the  pay  of  the  people  who  furnished  forage  for  the  stock 
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and  supplies  for  tbis  route,  and  this  thing  went  on  to  such  a  degree  that 
the  postmasters  and  others  were  constantly  telegraphing  to  the  depart- 
ment with  reference  to  the  manner  in  which  he  was  performing  this 
service;  that  General  Brad.y  called  his  attention  to  this  thing,  and 
asked  him  to  improve  the  service ;  that  he  promised  to  do  it ;  gave  as- 
surances that  he  was  going  to  improve  this  service,  but  having  failed 
to  do  it  until  the  records  were  full  of  these  complaints  his  pay*was  sus- 
pended, and  he  was  declared  a  failing  contractor.  That  being  the  con- 
dition of  affairs  he  then  made  an  application  for  the  remission  of  these 
fines  and  penalties.  He  testified  the  other  day  that  he  made  one  affi- 
davit.    I  proi>ose  to  show  that  he  made  two. 

The  Witness.  [Interjecting.  I  On  the  same  subject,  though. 

Mr.  Wilson.  [Continuing.]  That  he  made  one  on  the  15th  day  of 
June  in  which  he  attributed  all  these  failures  to  the  inclemency  of  the» 
weather,  and  all  that  sort  of  thing.  In  the  first  place  he  had  charged 
that  his  failures  were  the  result  of  a  conspiracy  on  the  part  of  Hin<ls 
and  others  when  he  was  the  subcontractor.  When  he  made  this  ap|tli- 
cation  for  the  remission  of  fines,  &c.,  that  I  have  alhided  to,  he  charged 
it  to  the  weather;  that  the  inclemency  of  the  weather  prevented  him 
fiy)in  performing  the  service,  and  then  afterwards,  on  the  30th  day  of 
June,  1881,  he  made  another  affidavit  in  which  he  charged  that  the  wh«»le 
tn>uble  w^as  that  General  Brady  had  been  in  a  conspiracy  against  him 
to  break  down  his  service,  and  made  oath  to  that  fact,  swore  that  (Gen- 
eral Bnuly  was  in  a  conspiracy  against  him,  and  that  right  in  the  face 
of  this  record  which  shows  the  worst  performance  of  service  that  any- 
body could  wmceive  of.  Now,  1  want  to  show  the  animus  of  this  man 
towards  General  Brady  by  calling  his  attention  to  these  facts  of  record, 
of  which  I  want  to  show  he  had  full  knowledge. 

The  Court.  In  my  opinion  the  whole  of  it  is  irrelevant.  It  has  noth- 
ing to  do  with  his  case,  except  the  affidavit,  in  which  he  charged  the 
ill-will  of  General  Brady.  If  you  wish  to  put  that  in  put  it  in,  but  I 
will  not  spend  any  more  time  upon  the  rest. 

Mr.  Mebbigk.  If  your  honor  please,  if  a  part  of  this  is  going  in,  I  beg 
tbat  your  honor  will  allow  Mr.  Wilson  to  go  on  with  it,  and  that  I  may 
have  the  opportunity  of  showing  precisely  how  the  matter  stood,  and 
that  these  disasters  which  he  speaks  of  as  attending  the  service,  these 
fines  and  forfeitures,  all  occurred  soon  after  the  interview  with  General 
Brady  to  which  he  ha«  testified,  and  that  he  was  broken  up  after  that 
interview.  I  will  take  it  all  in.  Let  it  all  go  to  the  jury.  Let  them 
see  how  these  parties  stood,  and  how  the  smile  of  pleasant  relations  was 
changed  to  the  grim  visage  of  vengeance  after  January,  1880. 

The  Court.  I  cannot  let  it  in  any  further  than  if  he  wants  to  put  in 
an  affidavit  to  show  his  ill-will  against  General  Brady  I  will  let  him 
doit. 

Mr.  ToTTEN.  Your  honor^  it  seems  to  me  if  there  is  anything  that  is 
pertinent  in  the  cross-examination  of  any  witness,  it  is  in.  this  particu- 
lar line  upon  which  Mr.  Wilson  has  now  embarked. 

The  Court.  I  have  announced  that  this  thing  is  going  to  stop.  Now, 
if  yon  have  an  exception  to  the  ruling  of  the  court,  you  can  take  it  5  but 
I  am  going  to  stop  it. 

Mr.  Totten.  Your  honor,  we  will  have  an  exception. 

The  Court.  You  can  take  it.  The  patience  of  the  court  has  been 
abused. 

Mr.  Totten.  We  have  not  abused  it. 

The  Court.  Certainly. 
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Mr.  ToTTEN.  When  I 

The  Court.  It  has  been  abused  this  morning. 

Mr.  ToTTEN.  [Interposing.]  Yonr  honor  must  remember  that  we  have 
had  great  difficulty  in  getting  possession  of  these  papers,  and  because 
we  have  been  unable  to  put  our  bauds  upon  the  papers  in  a  moment 

Mr.  Merrick.  [Interposing.]  The  papers  have  been  in  the  court  every 
day  for  four  weeks. 

Mr.  ToTTEN.  That  is  no  answer  to  my  suggestion,  because  we  have 
had  no  time  to  go  ahead  and  look  at  a  vast  mass  of  papers  such  as  are 
in  this  case 

The  Court.  [Interposing.]  You  may  show  that  this  charge  which 
he  speaks  of  in  his  cross  examination  originated  in  his  malice  and 
hatred,  but  you  cannot  go  into  an  investigation  of  a  particular  contract 
that  he  had  with  the  Government,  and  show  all  the  details  of  that  con- 
tract at  length.     We  are  not  inquiring  about  that. 

Mr.  ToTTEN.  Perhaps  your  honor  may  not  understand  now,  but  you 
will  see  the  importance  of  this  offer  when  you  see  that  affidavit  charg- 
ing a  conspiracy  upon  Mr.  Brady,  because  there  are  assertions  contained 
in  that  affidavit — it  is  a  long  affidavit,  very  laboriously  and  carefully 
prepared  and  sworn  to,  and  it  contains  statements  that  are  utterly  np- 
suuctioned  by  the  testimony,  and  the  record  which  he  had  before  him. 

The  Court.  I  do  not  propose  that  the  time  of  the  court  and  the  jury 
shall  be  taken  up  in  investigating  the  truth  or  falsehood  of  those  state- 
ments. 

Mr.  Totten.  Your  honor,  it  is  not  so  much  to  contradict  anybody  as 
it  is  to  show  the  state  of  the  case  as  it  existed  at  that  time  the  affidavit 
was  made,  and  in  addition  to  that,  at  the  time  the  money  was  paid  and 
the  circumstances  under  which  the  money  was  paid  to  this  man  to  ex- 
plain his  behavior  since  that  date.  Now  I  suggest  to  your  honor  that 
we  have  a  perfect  right  to  do  that,  and  I  suggest  further  that  we  have 
not  tired  your  honor's  patience  yet.  This  is  about  the  first  time  that 
we  have  undertaken  to  do  anything  in  this  case  in  the  way  of  cross-ex- 
amination, and  if  your  honor  gets  tired  with  us  it  won't 

The  Court.  [Interposing.]  This  is  the  first  witness 

Mr.  Totten.  [Interposing.]  This  is  the  first  witness  who  has  been  ou 
the  stand,  and  it  we  have  not  the  right  to  cross-examine  such  a  wit- 
ness as  this,  I  should  like  to  know  who  we  have  a  right  to  cross-exam- 
ine. 

Mr.  Merrick.  Let  it  all  come. 

Mr.  Totten.  1  should  think  we  have  a  right  to  cross-examine  him, 
as  we  ordinarily  cross-examine  witnesses,  and  I  beg  of  your  honor  that 
you  will  not  get  impatient  with  it.    . 

The  Court.  I  do  not  regard  it  as  of  the  least  relevancy.  It  has  no 
relation  to  the  examination-in-chief,  no  relation  to  his  intelligence,  his 
integrity,  or  his  memory,  except  so  far  as  that  affidavit  you  si>eak  of  is 
involved,  and  the  court  will  let  you  read  that  affidavit  for  the  purpose 
of  showing  his  animus  towards  General  Brady. 

Mr.  Totten.  There  are  two  affidavits. 

The  Court.  As  to  the  details  of  how  he  performed  his  contract,  what 
steps  were  taken  to  obtain  remission  of  flne4^  and  penalties  and  other 
things  in  regard  to  it,  1  really  cannot  comprehend  their  bearing  upon 
.the  question. 

Mr.  Merrick.  I  stated  that  I  did  not  object,  and  I  did  that  for  the 
reason  that  I  expect  the  testimony  will  jirove  that  the  official  authority 
of  the  Second  Assistant  Postmaster-General,  after  the  interview  of  De- 
cember, 1880,  was  used  in  the  shape  of  a  thumbscrew  to  compel   the 
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credits  he  refused  to  give  and  to  make  the  payment  for  the  expedition, 
which  the  Second  Assistant  Postmaster-General  said  he  was  entitled  to 
receive. 

The  Court.  Ton  can  put  that  affidavit  in  and  any  other  of  that  kind; 
bat  as  to  how  he  performed  his  service ;  what  he  did  to  obtain  remis- 
sions ;  how  he  searched  the  record,  and  whether  it  was  this  time  or 
another  time,  and  what  were  the  dispatches,  and  what  were  the  reports 
of  the  postmasters  upon,  that  matter  I  really  cannot  see  the  relevancy 
of  in  this  connection. 

Mr.  Wilson.  If  your  honor  please,  I  trust,  in  view  of  what  the  court 
said  a  moment  ago  that  your  honor  will  understand  that  I  did  not  mean 
to  try  and  convince  the  court,  or  to  pursue  a  line  of  examination  that 
was  not  entirely  justifiable. 

Tiie  Court.  Oh,  I  know  that  ]  but  we  must  keep  in  sight,  at  least,  of 
the  examination-inchief. 

Mr.  Wilson.  I  thought  it  was  the  proper  thing  to  show  that  in  the  face 
of  a  record,  such  as  we  have  before  us  here,  he  had  made  an  affidavit 
charging  General  Brady  with  being  in  a  conspiracy  against  him  to  break 
down  his  service,  when  he  had  the  record  right  before  him  showing  the 
manner  in  which  it  had  been  performed.  I  thought  possibly  that  that 
was  the  proi)er  thing  to  do. 

The  Court.  But  we  are  not  trying  him  or  General  Brady  in  regard 
to  that  route. 

Mr.  Merrick.  General  Brady  might  have  made  that  record  out  there 
as  well  as  here. 

The  Court.  I  tliiuk  you  are  at  liberty  to  show  anj'thing  that  shows 
that  he  entertained  malice  towards  General  Brady,  and  that  that  might 
have  been  the  ground  for  making  this  charge.  1  think  you  are  at  lib- 
erty to  show  it,  if  he  has  filed  any  affidavit  or  statement  on  the  record 
showing  malice  towards  General  Brady.  That,  I  think,  is  competent  to 
be  i>roved. 

Mr.  Wilson.  The  point,  however,  if  your  honor  please,  is  his  making 
such  a  statement  in  the  face  of  the  record.  We  want  the  record  to  go 
with  the  statement. 

Tlie  Court.  What  statement  did  he  make  on  his  examination-in- 
chief  in  regard  to  that  subject  f 

Mr.  Wilson.  He  said  he  only  made  one  affidavit. 

Mr.  Merrick.  That  was  in  his  cross  examination. 

Mr.  W^iLSON.  That  was  in  his  cross-examination.  He  said  he  made 
but  one  affidavit.    The  fact  is,  he  made  two. 

The  Court.  I  have  ruled  tlie  affidavit  in.  You  can  file  a  dozen  if 
you  choose,  if  they  all  relate  to  the  matter. 

Mr.  Wilson.  We  will  put  that  in  when  we  come  to  our  side  of  the 
case,  and  not  put  it  in  on  his  cross-examination. 

The  Court.  I  have  been  waiting  patiently  for  an  hour  or  more, 
thinking  probably  it  was  my  own  obtuseness  that  I  could  not  see  the 
relevancy  of  this  testimony. 

By  Mr.  Wilson  : 

Q.  Do  you  remember  whether  anybody  went  with  you  to  that  room  of 
Sheridan's  on  the  day  that  you  have  mentioned,  the  28th  of  December, 
1880 f — A.  No,  sir;  nobody  went  with  me. 

Q.  Did  you  get  there  first,  or  did  he  get  there  first  f — A.  I  cannot 
really  recall. 

Q.  Did  you  make  any  resistance  to  his  carrying  away  these  notes  ! 

The  Court.  We  have  been  over  that  ground. 
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Mr.  Wilson.  No  ;  I  have  not  asked  him  about  that,  your  honor.  I 
liave  asked  him  about  the  interview  there.  ' 

The  Witness.  Do  you  meau  resistance  physically  ? 

Mr.  Wilson.  Yes. 

A.  No,  sir ;  I  have  too  much  confidence  in  the  law  to  do  anything  of 
that  kind. 

Q.  You  are  law-abiding  then  T — A.  1  believe,  sir,  in  the  supremacy 
of  the  law,  and  that  the  law  will  redress  all  wrongs. 

Q.  You  believe  in  the  code,  too,  do  you  not  f 

The  Witness.  The  civil  code  ! 

Mr.  Merrick.  Oh,  what  has  that  to  do  with  thisquestiou.    I  object. 

Mr.  Wilson.  The  dueling  code! 

The  Court*.  Oh,  no. 

Mr.  Wilson.  Does  the  court  sustain  the  objection  ! 

The  Court.  Yes. 

Mr.  Merrick.  If  Mr.  Wilson  and  Mr.  Walsh  wpiut  to  make  up  a 
fight  I  am  willing  to  staud  by  and  see  it  done. 

The  Court.  There  is  no  appearance  of  any  fight  on  this  occasion. 

Mr.  Wilson.  There  is  no  appearance  of  it  so  far  as  we  can  gather 
by  the  testimony. 

Mr.  Merrick.  If  you  want  to  know  whether  Mr.  Walsh  will  accept 
a  challenge  from  you  or  not  you  must  find  it  out. 

The  Court.  [To  Mr.  Wilson.]  On  page  1743  and  following,  you  seem 
to  have  cross-examined  hinj  in  regard  to  all  that  took  place  on  that  oc- 
casion. 

Mr.  Wilson.  Yes  ;  1  think  I  have  about  all  that  1  desire  on  that  sub- 
ject. 

The  Court.  After  an  adjournment  of  two  or  three  days  we  are  very 
apt  to  attempt  to  go  over  the  same  ground  again. 

Mr.  Wilson.  I  want  to  put  in  evidence  in  connection  with  this  cross- 
examination  the  transcript  from  the  Xew  York  court. 

The  Court.  He  has  admitted  it  to  be  his. 

Mr.  Wilson.  I  want  it  to  go  in  the  record  in  connection  with  this 
testimony.     I  read  the  affidavit  the  other  day  so  the  jury  have  heard 

that. 
The  transcript  referred  to  is  as  follows : 

The  people  of  the  State  of  New  York,  by  the  srace  of  God  free  and  independent.    To 

an  to  whom  these  presents  sbaU  concern,  greeting : 

Know  ye,  that  we,  having  examined  the  records  and  files  in  the  office  of  the  clerk 
of  the  county  of  New  York  and  clerk  of  the  supreme  court  of  said  State  for  said 
oonnty,  do  find  certain  affidavits,  undertaking,  and  indorsement  on  said  nudertaking 
there  remaining,  in  the  words  and  figures  following,  to  wit : 


John  A.  Walsh 

agatti§t  ^Bond  No.  3396. 

Thomas  J.  Brady. 


,.\ 


Supreme  Court. 


Jn  pursuance  of  the  provision  of  an  act  of  the  legislature  of  the  State  of  New  York, 
entitled  **An  act  to  facilitate  the  giving  of  bonds  required  by  law,''  passed  June  13th, 
1881,  the  Fidelity  and  Casualty  Company  of  New  York,  in  consideration  of  one  dollar 
to  it  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  hereby  guarantees 
the  performance  of  the  covenants  of  the  within  undertaking. 

In  witness  whereof  the  said  Fidelity  and  Casualty  Company  has  caused  its  oorporai« 
seal  to  be  hereto  affixed,  and  the  same  to  be  attested  by  the  signatures  of  its  president 
and  secretary. 

[SEAL.]  WILLIAM  M.  RICHARDS, 

JOHN  M.  CRANE,  Secretary. 
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City  and  County  of  Nbw  York,  as: 

On  this  16th  day  of  Janaary,  1882,  before  me  pereoDally  appeared  William  M.  Rioh- 
arda,  to  me  kuowu,  who,  being  by  me  daly  sworn,  did  depose  and  say  that  he  resided 
in  the  city  of  Brooklyn  ;  that  he  was  the  president  of  the  Fidelity  and  Casualty  Com- 
pany of  New  York,  the  corporation  described  in  and  which  executed  the  foregoing  in- 
strument; that  he  knew  the  corporate  seal  of  said  company;  that  the  seal  affixed  to 
said  instrument  was  such  corporate  seal ;  that  it  was  affixed  by  order  of  the  l)oard  of 
dirtMstors  of  said  company,  and  that  he  si^ued  such  instrument  as  president  of  said 
company  by  Like  authority;  and  that  the  liabilities  of  said  company  do  not  exceed  its 
assets,  as  ascertained  in  the  manner  provided  in  section  3,  chapter  486,  of  the  session 
laws  of  1881. 

[SEAL  ]  JAMES  C.  MENAIR, 

Notary  PuhliCj  Netvpart  County, 

John  A.  Walsh,  plaintiff,      i^.^    ^   .^.^  procedure,  sec.  640.     Undertaking  on 
against  \  ^        attachment. 

TfiOMA8  J.  Brady,  defendant.  ) 

The  above-named  plaintiff,  having  applied  to  one  of  the  judges  of  this  court  for  a 
warrant  of  attachment  against  the  property  of  the  above-named  defendant  as  a  non- 
resident of  this  State, 

I,  John  A.  Walsh,  of  No.  208  East  18th  street,  in  the  city  of  New  York,  do  un- 
dertake, pursuant  to  the  statute  in  such  case  made  and  provided,  in  the  sum  of  four 
thousand  dollars,  that  if  the  defendant  recover  judgment  in  this  action,  or  if  the  war- 
rant of  attachment  is  vacated,  the  plaintiff  will  pay  all  costs  which  may  be  awarded 
tci  the  defendant,  and  all  damages  which  the  defendant  may  sustain  by  reason  of  the 
attachment,  not  exceeding  the  sum  above  mentioned. 

Dated  January  16th,  ISfiU. 

JOHN  A.  WALSH. 

City  and  County  of  New  York,  ss  : 

John  A.  Walsh,  bein^  sworn,  says  that  he  is  a  resident  within  the  State  of  New 
York,  and  worth  twice  the  sum  specitied  tn  the  above  undertaking  over  all  the  debts 
and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  property  exempt  by 
law  iroui  levy  and  sale  under  an  execution. 

JOHN  A.  WALSH. 

Sworn  to  before  me  this  Itith  day  of  January,  1882. 

JAMES  C.  MENAIR, 

Notary  Puhlio. 

« 

Nkw  York  County,  m; 

,  being  sworn,  says  that  he  is  a  resident  and  a holder  within  the 

State  of  New  York,  and  worth ,  the  sum  specified  in  the  above  undertaking, 

over  all  the  debts  and  liabilities  which  he  owes  or  has  incurred,  and  exclusive  of  prop- 
erty exempt  by  law  from  levy  and  sale  under  an  execution. 

Sworn  to  before  me  this day  of ,  18—. 

I  certify  that  on  this  IGth  day  of  January,  1882,  before  me  personally  appeared  the 
above-named  John  A.  Walsh,  known  to  me  t-o  be  the  individual  described  in  and  who 
executed  the  above  undertaking,  and  acknowledged  that  they  executed  the  same. 

JAMES  C.  MENAIR. 
Notary  PubliCf  New  York  County. 

Ill  the  supreme  court  of  the  State  of  New  York.    Place  of  trial,  county  of  New  York. 


John  A.  Walsh,  plaintiff, 

against 

Thomas  J.  i^rady,  dependant 


NT.  ) 


Statk  of  Nbw  York, 

City  and  County  of  New  Tork^  ss  : 

.Tobn  A.  Walsh,  of  said  city  and  county,  being  duly  sworn,  do:h  depose  and  say,  that 
he  is  the  plaintiff  in  an  action  commenced  in  the  supreme  court  of  the  State  of  New 
Y'ork  against  Thomas  J.  Brady,  defendant,  to  recover  the  sum  of  forty-two  thousand 
three  hundred  and  seventy-four  dollars,  which  is  justly  due  to  deponent,  and  which 
be,  an  plaintiff,  is  entitled  to  recover  against  the  defendant  over  and  a'bove  all  counter 
claims  known  to  deponent;  and  that  the  said  defendant  owes  the  said  sum  of  money 
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to  deponent  as  prinoipal  and  interest  for  and  on  acooant  of  moneys,  at  variouii  times 
between  the  twentieth  day  of  July,  eighteen  hundred  and  seven ty-nine,  and  the  ninth 
day  of  Jannary,  eighteen  hundred  and  eighty-two,  lent  and  advanced  by  deponent  to 
the  said  defendant.  Deponent  further  saith  that  the  said  defendant  is  not  a  resident 
of  this  State. 

JOHN  A.  WALSH. 
Sworn  to  and  subscribed  before  me  this  14th  day  of  January,  18B2. 

EDWARD  F.  BROWN, 

Notary  Public  in  N.  7.  City. 

All  which  we  have  caused  by  these  presents  to  be  exemplified,  and  the  seal  of  our 
said  supreme  court  to  be  hereunto  afiixed. 

Witness  Albert  Haight,  justice  at  the  city  of  New  York,  the  20th  day  of  July,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty-two,of  our  Independtnoe  the 
one  hundred  and  seventh. 

WILLIAM  A.  BUTLER,  CUrk. 

I,  Albert  Haight,  a  presiding  Justice  of  the  supreme  court  of  the  State  of  New  York, 
for  the  city  and  county  of  New  York,  do  hereby  certify  that  William  A.  Butler,  whose 
name  is  subscribed  to  the  preceding  exemplification,  is  the  clerk  of  the  said  connty  of 
New  York,  and  clerk  of  said  supreme  court  for  said  county,  duly  elected  and  sworn,  and 
that  full  faith  and  credit  are  due  to  his  official  acts.  I  further  certify  that  the  iM^al 
affixed  to  the  exemplification  is  the  seal  of  our  said  supreme  court,  and  that  the  attes- 
tation thereof  is  in  due  form. 

Dated  New  York,  July  20, 18»2. 

ALBERT  HAIGHT,  J.  S.  C. 

State  of  Nkw  York, 

City  and  Ccunty  of  New  York,  $9  : 

I,  William  A.  Butler,  clerk  of  the  supreme  court  of  said  State,  in  and  for  the  city  and 
county  of  New  York,  do  hereby  certify  that  Albert  Haight,  whose  name  is  suliscribed 
to  the  preceding  certificate,  is  a  presiding  justice  of  the  supreme  court  of  said  State,  in 
and  for  the  city  and  county  of  New  York,  dnly  elected  and  sworn,  and  that  the  signa- 
ture of  said  justice  to  said  certificate  is  genuine. 

In  testimony  whereof  1  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said  court 
this  20th  day  of  July,  1882. 

[8BAL.1  WILLIAM  A.  BUTLER,  Cterk 

Q.  Do  you  know  a  man  by  the  name  of  Azariah  Wild! — A.  No,  sir  ; 
I  don't  know  him.    I  know  of  hioi. 

Q.  Where  does  he  live  now  I — A.  I  can't  say  where  he  lives  now.  I 
knew  of  such  a  person  in  New  Orleans  some  years  ago. 

Q.  Where  did  you  know  of  him  f — A.  In  New  Orleans. 

Q.  Where  did  you  know  him  f — A.  I  never  knew  him.    1  knew  of  him. 

Q.  What  was  he  engaged  in  t — A.  I  think  rather  a  vagabond. 

Q.  Do  you  know  a  man  by  the  name  of  Robert  Harris  f — A.  I  did 
know  such  a  man. 

Q.  Where  did  you  know  him  I — A.  In  New  Orleans. 

Q.  Do  you  know  a  man  by  the  name  of  James  Kane  t — A.  No,  sir. 

Q.  You  do  not  know  him! — A.  No,  sir;  1  don't  recall  that  I  know 
him. 

Q.  Do  you  know  a  man  known  as  Judge  Miller! — A.  Very  well,  sir. 

Q.  Where  does  he  live! — A.  I  think  he  is  living  in  Denver,  Colorado, 
now.    He  was  some  time  ago. 

Q.  Do  you  know  a  man  by  the  name  of  JamesL.  Smith  ! — A.  I  have 
a  recollection  that  there  was  such  a  man  a«  James  L.  Smith.  I  think  he 
was  on  the  police  force  at  New  Orleans  at  one  time. 

Q.  Do  you  know  a  man  by  the  name  of  DanHutchins! — A.  Yes,  sir. 

Q.  Where  does  he  live! — A.  I  last  saw  him  in  Denver. 

Q.  Do  you  know  where  Smith  is  now  ! — A.  I  do  not,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Pepe  LluUa  ! — ^A.  Yes,  sir ; 
I  know  him.  ,  I  know  Pepe  Llulla  very  well,  and  I  esteem  him  very 
higlily. 
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Mr.  TOTTEN.  What  is  his  surname  f 

The  Witness.  Gniseppe. 

Q.  Do  you  know  a  man  by  the  name  of  J.  W.  Wardt — A.  No,  sir. 

Q.  Did  you  ever  know  such  a  man  t — A.  No,  sir. 

Q.  Did  you  ever  hear  of  him  down  there  I — A.  Oh,  I  don't  know, 
sir.  I  perhaps  might  have  heard  of  him  as  I  would  of  .John  Jones  or 
somebody  else. 

Q.  You  have  no  knowledge  of  him  at  all  t — A.  No  knowledge  of 
him ;  no,  sir. 

Mr.  Wilson.  That  is  all. 

BEDIBEOT  EXAMINATION. 

By  Mr.  Mebbiok  : 

Q.  Some  reference  was  made  just  now  in  your  testimony  on  cross-ex- 
amination as  to  your  having  signed  one  affidavit  and,  I  think,  I  heard 
yea  say  that  you  meant  one  affidavit  on  the  whole  subject  Y — A.  Yes, 
sir  ;  that  is  what  I  had  reference  to.  When  I  was  asked  that  question 
I  could  not  recall  more  than  one.  I  thought  I  had  made  only  one.  I 
had  recollection  only  of  one  on  the  same  subject-matter. 

Q.  Has  your  recollection  been  refreshed! — A.  I  have  looked  at 
them,  and  I  see  I  have  made  two ;  one  on  the  15th  of  June,  I  be- 
lieve, and  one  on  the  30th.  The  former,  or  latter,  1  don't  know  which^ 
had  escaped  my  mind.  I  thought  1  had  not  made  but  one.  The  record^l 
however,  corrects  me. 

Q.  They  are  on  the  record! — A.  Yes,  sir;  and  on  the  same  matter. 

Mr.  McSwEENT.  Mr.  Walsh,  one  word  or  so  that  I  can  ask  you 
qaickly. 

Mr.  Mebbiok.  Do  you  want  me  to  suspend  t 

Mr.  McSwEENY.  Oh,  excuse  me. 

Mr.  Mebbiok.  I  have  begun  ;  but  I  will  allow  Mr.  McSweeny  to  pro- 
ceed now. 

By  Mr.  McSweeny  : 

Q.  In  December,  1880,  Mr.  Brady  picked  up  your  $25,500  worth  of 
notes,  as  I  understand  you.  Yon  said,  did  you  not,  that  you  went 
there  to  get  a  settlement  because  you  were  not  as  well  off  financially 
as  you  had  been 

Mr.  Mebbiok.  [Interposing.]  One  moment.  I  object,  your  honor,  to 
going  over  the  same  identical  ground.  I  yield  with  great  pleasure  to 
my  brother  if  he  is  going  over  any  new  ground  or  into  any  subject  not 
referreii  to  by  brother  Wilson. 

Mr.  MoSwEENY.  Just  right  in  that  line  I  wanted  to  ask  this  wit- 
ness  

Mr.  Mebbiok.  [Interposing.]  I  shall  not  consent  to  asking  that  ques- 
tion. When  Mr.  Wilson  attempted  to  renew  the  examination  on  that 
sabject  I  arrested  him,  and  T  should  be  wanting  in  proper  regard  for 
my  duty  to  the  court  if  I  did  not  arrest  another  counsel  who  is  under 
the  double  objection  not  only  to  going  over  the  same  subject,  but  to 
being  the  second  counsel  to  cross-examine. 

Mr.  Ingebsoll.  We  all  have  the  right  to  cross-examine  him. 

The  CouBT.  I  understand  that  the  cross-examination  is  continued  ; 
that  is,  you  have  given  way  for  a  moment,  in  order  that  some  new 
questions  may  be  asked.  Now,  although  that  general  subject  has 
been  gone  over,  and  I  arrested  Mr.  Wilson  in  the  farther  re-examina- 
tion on  the  same  matter,  that  is,  the  same  questions  substantially,  I 
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do  not  think  that  that  wouhl  prevent  any  fresh  question  on  another 
subject  being  put  to  the  witness  although  it  may  relate  to  the  same  in- 
terview. The  only  objection  is  that  it  is  different  couiisel  and  that  is 
merely  a  matter  of  courtesy  and  order. 

Mr.  McSWEENY.  Let  me  answer  that.  The  court,  when  they  made 
their  announcement  permitting  this  testimony  to  be  given  made  a  re- 
mark which  ma}'  be  subject  to  analysis  hereafter  and  which  your  honor 
would  undoubtedly  hear  us  upon,  as  to  its  strict  correctness.  Still, 
your  honor,  when  you  announced  that  this  testimony  would  have  a 
bearing,  if  true,  upon  the  case,  nmde  use  substantially  of  this  renuirk — 
1  have  not  the  record  before  me,  but  I  have  it  in  my  memory — the 
court  said  that  this  testimony,  if  true,  would  have  a  bearing  against 
General  Brady,  against  whom  it  was  offered.  If  the  jury  would  find 
proof,  of  a  cons))iracy  aliunde^  then  this  admission  of  Brady  that  this 
person  swears  to  as  a  confessioji  or  admission,  would  have  a  tendenc\v 
also — or  might,  il  true — to  add  to  the  proof  already  in  of  the  body  of 
,  the  offense,  to  wit,  the  conspiracy. 

TheGouBT.  No. 

Mr.  McSwEENY.  1  thought  it  would  be  subject  to 

The  CoUET.  [Interposing.]  I  think  the  idea  expressed  by  me  was 
this :  That  a  conspiracy  from  it«  very  nature,  being  a  secret  offense 
against  the  law,  was  to.  be  made  oxx^  little  by  little ;  step  by  step ;  and 
often  by  distinct  acts  of  the  i)arties  charged,  and  that  we  had  for  many 
days  been  receiving  evidence  of  separate  acts  of  these  several  defend- 
ants, and  that  the  confessions  of  one  of  them,  although  they  could  not 
be  received  against  his  codefendant^,  might  be  received  for  the  jmrpose 
of  sliowing  what  connection,  if  any,  he  had  with  the  conspiracy;  but 
they  were  not  to  be  used  as  against  the  others.  I  think  that  is  alnuit 
the  idea  expressed  on  the  former  occasion.  That  is  about  what  I  in- 
tended to  say,  and  what  1  think  I  did  say. 

Mr.  McSwEENY.  Very  well;  as  it  has  in  some  sense  bearing  u]K>n 
each  and  all  of  the  defendants  at  bar  upon  the  trial,  I  thought  it  did  not 
require  an  apology  for  other  counsel  interposing  a  <]uestion.  I  call  llie 
attention  of  the  court  to  the  fact  that  we  have  not  been  pestilent,  nor 
havew^e  had  any  trouble  with  your  honor,  nor  with  our  friends  on  the 
other  side  during  the  past  six  weeks,  becauvse  we  have  needlessly  or 
recklessly  with  regard  to  time  gone  over  the  same  ground.  There  is  a 
question  or  two  that  if  1  could  go  aiul  give  to  Brother  Wilson,  I  would 
just  as  soon  have  put  by  him  ;  but  1  thought  if  there  was  no  technical 
objection,  I  could  sit  here  an<l  ask  it  with  much  more  ejwe. 

Mr.  Wilson.  If  your  honor  please,  1  want  to  say  that  if  the  court 
will  allow  Mr.  McS weeny  to  put  these  questions  himself  instead  of 
giving  them  to  me  I  would  take  it  as  a  personal  favor.  I  an^  exceed- 
ingly unwell  this  morning,  and  I  am  not  in  condition  to  interrogate  the 
witness.  WUiile  1  would  like  very  much  to  put  any  question  he  desires, 
still  I  would  greatly  prefer  to  have  him  put  the  question  himself. 

Mr.  Merkick.  Brother  Wilson  does  not  understand  me.  The  objec- 
tion would  apply  to  him.  V(mr  honor  turned  over  the  last  three  pages 
of  the  report  of  the  testimony  and  informed  brother  Wilson  that  he 
h  'd  gone  over  that  subject. 

The  Court.  He  had  gone  over  those  identical  questions.  Now,  if 
tlitMC  is  any  new  question  in  regard  to  that  wiiich  has  been  omitted,  I 
sci»  no  rule  to  prevent  Mr.  Wilson  adding  that  new  question. 

Mr.  Merrick.  I  do  not  want  to  trouble  Mr.  McSweeny  to  put  his 
q  estions  through  Mr.  Wilson.  If  Mr.  Wilson  could  i>ut  the  question 
I  am  willing  that  Mr.  McSweeny  shall  do  it. 
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The  Court.  I  am  aware  that  Judge  Wilsoiyis  unwell. 

Mr.  Mebrigk.  I  know  that.  If  the  question  would  be  admissible 
tu>miDg  from  Mr.  Wilson  I  will  not  object  on  account  of  its  coming 
from  Mr.  McSweeny. 

Mr.  INGEBSOLL.  There  is  one  thing  I  would  like  to  have  settled  as 
we  go  along,  and  that  is  as  to  whether  it  is  our  right.  We  do  not  want 
ir  as  a  favor.  If  it  is  a  right  then  we  want  it.  If  it  is  not  a  right  we 
<i<>  not  want  it. 

The  Court.  Kight  to  do  what  f 

Mr.  Ingebsoll.  To  cross-examine  a  witness.  For  instance,  here 
(H>ines  a  witness,  and  here  am  several  defendants  on  trial  together. 
Now  I  understand  the  rule  of  the  court  that  he  must  be  cross-examined 
hy  one. 

The  Court.  Yes. 

Mr.  Ingersoll.  I  do  not  think  that  is  the  law.  I  think  that  each 
(lefendant  has  the  right  to  cross-examine  every  witness  whose  testi- 
mony may  in  the  slighest  degree  touch  him. 

The  Court.  1  have  admitted  this  testimonj^  on  the  ground  that  it 
cannot  touch  your  client. 

Mr.  Ingersoll.  Very  well,  if  it  does  not  touch  anybody  I  do  not 
want  to  say  anything.  But  if  it  does,  I  want  to  have  it  understood  that 
I  liave  the  right  to  cross-examine.  1  would  just  as  soon  receive  an  in- 
jury as  a  benefit  from  the  other  side.  Let  us  have  the  law  as  it  is.  I 
tin<l  in  the  case  of  The  State  against  Bryant,  55  Missouri,  this  ques- 
tion decided  and  decided  well,  1  think : 

Where  two  clcfcndants  wen\i«'iutly  iiidictpd,  and  both  tried  together,  it  was  founds 
ill  the  trial  that  their  iuterenrs  were  in  collision. 

Now,  suppose  that  comes  in  this  case : 

A  rnle  of  court  forbade  more  than  one  conusel  on  each  side  to  examine  a  witness. 
'I'llly't^  couuBcI  was  cross-examining,  and  Bryant's  counsel  desired  to  cross-examine  in 
regard  to  his  client.  The  court  refused  to  allow  the  questions  to  be  put,  except 
through  Tilly's  counsel,  and  on  appeal  to  the  supreme  court  that  court  held  the  rule 
iJicl  not  apply  to  such  a  case.  Bur,  be  that  as  it  may,  we  hold  that  it  was  not  in  the 
power  of  the  coi]^  to  adopt  any  such  rule  which  would  deprive  a  defendant  in  a  crim- 
iiiHl  case  of  the  ri^ht  of  cross-examining,  as  this  right  is  one  of  the  essential  tests  of 
tmrli  ill  the  exaniinHtion  of  t^'stiniony,  and  any  rule,  regnlation,  or  order  which  goes 
to  deprive  a  party  ot  his  benetits  is  illegal  and  void. 

Now,  SO  far  as  this  witness  is  concerned  I  do  not  wish  to  ask  him  a 
«^iiestion ;  but  should  a  witness  come  that  touches  my  client,  then  1  do 
not  care  who  else  cross-examines  him,  I  want  at  that  time  to  claim  my 
ri<jht. 

The  Court.  We  will  not  prejudge  your  right. 

Mr.  McSweeny.  I  was  going  to  ask  him  this 

Mr.  Merrick.  [Interposing.]  As  this  is  a  matter  of  right,  and  as  Mr, 
inirersoll  has  thought  proi)er  to  raise  the  question 

The  Court.  [Interposing.]  But  he  has  not  raised  it.  He  has  only 
<riven  notice  that  in  case  an  occasion  should  arise  he  intends  to  raise 
the  question. 

Mr.  Merrick.  I  understand  that.  I  also  understand  that  Mr.  Mo- 
Sweeny  represents  precisely  the  same  party  as  does  Mr.  Ingersoll. 

The  Court.  But  I  understand  that  Mr.  McSweeny  in  putting  this 
ijiiestion  represents  Judge  Wilson,  who  is  indisposed. 

Mr.  Merrick.  I  at  first  said  that  I  would  give  my  consent  in  this 
4ui8e.     As  the  matter  stands  I  withdraw  that  consent. 

Mr.  Ingerkoll.  Let  it  depend  entirely  upon  the  court. 

Mr.  Merrick.  I  have  consented  in  the  courtesy  to  Mr.  McSweeny 
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with  great  pleasure,  that  he  might  put  any  question  that  Mr.  Wilson 
ought  to  put.  liis  associate  counsel  claims  it  as  a  right,  and  says  he 
appreciates  an  injury  as  much  as  a  benefit  from  the  other  side.  I  there- 
fore withdraw  ray  consent  and  object  to  Mr.  McSweeny's  asking  this 
witness  any  question  upon  the  ground  that  even  where  there  are  sev 
eral  defendants  represented  by  several  counsel  the  court  will  confine 
the  cross-examination  to  one  counsel,  and  they  may  among  themselves 
come  to  a  conclusion  as  to  whom  that  counsel  shall  be.  I  take  issue 
with  the  principle  as  laid  down.  I  have  not  the  authorities  with  nie.  I 
have  a  list  of  them  at  my  office  which  I  did  not  bring  for  I  thought  this 
question  was  settled,  your  honor  having  previously  ruled  that  where 
one  counsel  examined  it  should  be  coi^ned  to  him  unless  there  was 
something  in  the  examination  peculiarly  aiiecting  some  one  of  the  other 
parties  which  had  not  been  referred  to  in  the  general  examination. 
Where  there  is  something  that  may  affect  the  other  parties  which  has 
been  referred  to  in  the  cross-examination  conducted  by  the  principal , 
counsel  designated  for  that  purpose,  the  counsel  for  the  particular 
party  so  affected,  as  I  understand  your  honor's  ruling,  could  not  inter- 
pose and  cross-examine  after  the  close  of  the  other  cross-examination. 
He  might  ask  questions  through  that  party.  Now  it  is  claimed,  as  a 
matter  of  right,  that  each  counsel  on  the  other  side  has  a  right  to 
cross-examine. 

The  Court.  That  question  is  not  before  the  court.  I  understand 
Mr.  IngersoU  merely  to  announce  that  it  is  his  purpose  hereafter  in 
case  the  proper  occasion  shall  rise  to  raise  that  question.  We  will 
not  prejudge  it  now.  The  present  matter  is  whether  Judge  Wilson,  on 
account  of  his  ^ickness,  speaking  through  Mr.  McSweeny,  may  put 
some  questions  which  were  omitted  on  Friday,  and  which  have  not 
been  asked  this  morning,  touching  the  interview  in  December,  18S0. 
Now,  if  it  be  a  new  question  not  put  and  not  answered,  I  think  1  shall 
hear  it. 

Mr.  McSweeny.  I  read  to  the  court  from  page  1699 : 

*    Mr.  McSweeny.  Well  Isdowd. 

The  Court.  His  well-kDowD  habit.  If  that  off^r  stood  alone  possibly  it  wniild 
ainoant  to  nothini;  more;  bat  Brady  is  oDe  of  the  defendants  in  this  case.  He  \\h»  bei*ii 
proved  to  have  had  relations  of  business  with  the  other  d«  f  ndants.    It  has  beec 

g roved  that  in  their  favor  large  allowances  for  expedition  and  increase  of  service  h:ive 
een  made^  and  in  connection  with  the  evidence  on  that  subject  already  in  the  ca«e.  it 
seems  to  me  by  no  means  a  strained  constrnction  thai  if  the  facts  bet  out  in  that  «ifler 
are  proved  and  believed  they  tend  very  strongly  to  Bhow  that  these  favors  obtained 
by  these  contractors  were  obtained  in  consid*  ration  of  the  allowances  refeirt'd  ti»  in 
that  oifer,  and  therefore  the  facts  stated  in  the  offer  would  tend  strongly  tu  show  tbe 
corrupt  nature  of  the  combination  between  these  defHudants. 

Now,  it  strikes  me  that  that  was  the  language  which,  although  used, 
might  be  subject  hereafter 

The  Court.  [Interposiug.]  The  court  was  particuhirly  guarded  uim)u 
that  point,  both  before  and  after;  that  the  evideuce  should  beconfineil 
to  Brady  alone. 

Mr.  McSweeny.  Oh,  certainly. 

Mr.  Ingebsoll.  And  it  does  not  tend  to  prove  the  conspiracy  with 
other  people. 

The  Court.  No. 

Mr.  McSweeny.  And  yet  the  lauguage  there 

Mr.  Merrick.  [Interposing.]  It  is  explained  in  other  parts  of  the 
opinion. 

Mr.  McSweeny.  If  I  cannot  put  the  question  upon  any  other 
ground,  I  will  ask  it  as  the  agent  of  Judge  Wilson. 
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The  CouBT.  Ask  your  question  and  we  will  see. 

Mr.  McSwEENY.  I  will  ask  the  question.  Brother  IngersoU  is  stand- 
ing up  for  right. 

Mr,  INGEBSOLL.  Certainly. 

The  CouBT.  We  shall  not  go  to  war  for  the  abstract  question  of  right 
of  taxation. 

Mr.  iNGBBSOLL.  We  don't  want  to  be  tried  on  charity.  We  either  have 
the  right  or  have  not.    If  we  have  not  we  had  better  keep  still. 

Mr.  Mebbigk.  I  concede  it  as  courtesy,  but  deny  it  as  right.  If  yoit 
both  withdraw  the  demand  of  right  I  will  consent  to  the  question  be- 
ing asked. 

The  CouBT.  If  it  be  a  proper  question,  not  already  put,  the  court 
says  he  has  a  right  to  put  it. 

Mr.  iNGEBSOLL.  That  is  it. 

Q.  Do  not  answer  this  question  until  objection  can  be  made  and  the 
court  has  ruled  upon  it.  After  going  there  with  $25,500  worth  of  notes,, 
and  after  having  them  taken  in  the  manner  you  described,  did  it  sug- 
gest itself  to  you,  or  occur  to  you,  that,  although  you  were  law-abiding^ 
you  should  also  make  that  robber  law-abiding,  and  go  out  and  call  in 
some  assistance  to  get  your  notes  back  Y 

Mr.  Mebbigk.  I  object  to  the  question. 

The  CouBT.  That  subject  has  been  examined. 

Mr.  MgSweeny.  ]^ot  that  condition  of  it.  He  was  asked  why  he  did 
not,  and  he  said  because  he  was  law-abiding.  I  want  to  know  now  why 
he  did  not  go  right  out  and  say,  ^^A  villain  is  in  here,  and  has  got  all  I 
have  on  earth,  and  says  he  don't  owe  me  a  cent,  and  I  wane — 

From  the  robber  to  rend  his  prey. 

That  is  a  quotation  from  the  "  Lady  of  the  Lake." 

Mr.  Mebbigk.  Put  that  in  when  we  get  through  with  the  evidence.. 

The  CouBT.  That  question  has  been  put. 

Mr.  MgSweent.  It  is  a  subject  for  thought,  even  if  he  does  not  an- 
swer it. 

The  CouBT.  You  have  gained  the  point,  anyhow. 

The  Witness.  Perhaps  I  have  noticed 

Mr.  MgSweent.  [Interposing.]  If  you  are  going  into  it  at  all,  let  us 
have  it  all. 

Mr.  Mebbigk.  No. 

The  CouBT.  No. 

Q.  Did  it  suggest  itself  to  you,  that  when  you  went  to  your  attorney 
in  June,  1881,  you  being  a  banker  and  knowing  the  importance  of  evi- 
dences of  debt,  that  it  would  have  been  of  great  assistance  to  your  at- 
torney to  have  said  that  you  could  declare  upon  the 

The  CouBT.  [Interposing.  I  That  question  has  been  put. 

Mr.  MgSweeny.  No. 

The  CouBT.  Yes. 

Mr.  MgSweeny.  He  was  asked  what  he  told  the  attorney. 

The  ConBT.  Yes,  sir. 

Mr.  MgSweeny.  Was  he  asked :  Did  it  suggest  itself  to  him  as  a 
business  man,  not  a  plodder  brought  in  from  some  bunko  game,  as  these 
country  people  are 

The  GouBT.  [Interposing.]  You  cannot  put  the  question  and  cannot 
argue  it,  either. 

Mr.  MgSweeny.  Can  I  not  ask  him 

The  C?OT7BT.  [Interposing.]  I  cannothaveany  speech-makingaboutit. 

The  WiTNKSH.  I  would  answer  you 


1772 

The  Court.  [Interposing.]  We  cannot  have  a  word  said  on  that  sub- 
ject.   Nov,  Mr.  Merrick,  you  can  take  the  witness. 

The  Witness.  [To  Mr.  McSweeny.]  I  will  discuss  the  question  with 
you. 

Mf.  MoSwEENY.  [To  the  court.]  He  wants  to  discuss  it  with  me. 

The  Court.  I  will  not  allow  it. 

Mr.  McSWEENr.  I  would  like  to  go  into  that  question. 

Mr.  Merrick.  I  will  consent  that  he  may  ask  the  question. 

Tlie  Court.  No. 

Mr.  Merrick.  I  will  ask  it  then  for  brother  McSweeny  in  the  course 
of  my  cross-examination. 

The  Court.  It  is  a  metaphysical  question  and  belongs  to  the  science 
of  mind. 

By  Mr.  Merrick  : 

Q.  Something  was  said  here  in  reference  to  a  letter  that  you  received 
from  Mr.  Brady,  and  the  letter  was  i)as8ed  around.  Have  you  got  that 
letter?  It  was  about  some  stock,  or  something  of  that  kind,  1  believe. 
-^A.  Yes,  sir;  that  is  the  " Ginger''  letter,  I  believe. 

The  Court.  What  is  it? 

Mr.  Merrick.  It  is  a  lett-er  from  Mr.  Brady  that  was  handed  around 

The  Witness.  Asking  a  loan  of  three  hundred  shares  of  railroad 
stock. 
,  The  Court.  Who  asked  about  that! 

Mr.  Merrick.  Mr.  Wilson. 

The  Court.  It  was  not  produced,  was  it ! 

The  Witness.  Yes,  sir. 

Mr.  Ingbrsoll.  No,  he  referred  to  it 

Mr.  Merrick.  [Interposing.]  Mr.  Woodward  says  they  were  both 
put  in  evidence,  and  are  in  the  possession  of  counsel. 

Tlie  Witness.  Perhaps  they  are. 

Mr.  Merrick.  I  will  pass  from  that. 

The  Court.  I  don't  know  whether  it  is  in  evidence  or  not. 

The  Clerk.  It  was  identified  but  not  read. 

The  Court.  If  it  was  not  read  it  is  not  in  evidence. 

Mr.  Wllson.  And  I  did  not  ask  anything  about  it  at  all. 

Tlie  Court.  No;  it  was  a  mere  reference  to  it. 

Mr.  Merrick.  There  was  some  reference  to  it.  If  your  honor  please, 
it  was  not  my  original  purpose  to  re  examine  Mr.  Walsh,  but  my  asso- 
ciate is  detained  in  New  York  by  a  condition  of  things  that  renders  it 
obligatory  upon  him  to  be  absent,  as  your  honor  knows.  He  will  be 
here  to-morrow  morning  I  hope.  I  am  not  so  thoroughly  prepared  for 
this  examination  as  I  would  like  to  be.  The  letter  was  passed  about 
I  do  not  know  whether  it  was  offered  in  evidence  or  not. 

The  Court.  There  was  no  reference  made  to  that  letter  in  the  exam- 
ination-in-chief. 

Mr.  Merrick.  No  ;  not  in  the  examination-in-chief  a«  I  know  of. 

The  Court.  It  was  referred  to  incidentally  on  the  cross-examination, 
but  the  cross  examiner  did  not  put  it  in  evidence. 

Mr.  Merrick.\  It  was  identified  by  the  cross-examiner. 

The  Court.  Yes;  but  it  is  not  in  evidence. 

Mr.  Merrick.  I  will  go  on  with  another  question,  and  will  look  up 
that  matter  at  recess. 

Mr.  Wilson.  I  can  explain  exactly  how  that  was,  if  it  is  necesary  to 
do  so. 

The  Court.  Unless  you  say  it  is  in  evidence 
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Mr.  Wilson.  [Interposing.]  It  is  not  in  evidence.  It  came  about  iit 
this  way.  I  asked  him  how  he  fixed  the  date  as  being  the  28th  of 
December,  1880,  and  he  said  he  fixed  it  by  a  letter,  and  then  he  handed 
that  letter  to  me,  and  I  said  to  him,  <^  It  has  no  date." 

The  Court.  The  letter  was  not  offered  in  evidence  by  your  side. 

Mr.  Wilson,  i^o,  sir. 

Mr.  McS^VEENY.  I  will  read  from  page  1741 : 

Q.  YoQ  are  fixiog  it  dow  ;  not  at  the  time.  Yoa  testified  the  other  day  it  was  De~ 
ceniber  28. 18<iO;  I  want  to  know  how  yoa  fixed  that  date  f — A.  I  will  refer  to  my  pa- 
pers in  regard  to  that. 

Q.  Well,  sir ;  that  is  jnst  what  I  want  you  to  do. — A.  [After  referring  to  papers 
and  selecting  one.]  I  fix  the  date  of  1880,  and  of  December  ^.  I  take  it  from  the  face 
of  the  note,  becanse  it  was  previous  to  that  that  General  Brady  asked  me  for  the  loan 
of  three  hundred  shares  of  Chattanooga  stock  valued  at  twenty-four  to  twenty-five 
thousand  dollars. 

Q.  Have  you  the  letter  asking  for  the  Chattanooga  stock  f— A.  I  have,  sir. 

Q.  Let  us  see  it,  sir.  [A  paper  submitted  to  Mr.  Wilson  by  witness.]  Is  there  any 
date  to  this  notef — A.  No,  sir. 

Q.  Then,  how  do»s  that  enable  yon  to  fix  the  date? — A.  Because  I  remember  very 
well  that  it  was  subsequent  to  my  purchasing  that  stock  and  my  refusal  to  loan  it  to 
him  that  that  interview  was  had. 

The  Court.  Still  that  does  not  put  the  letter  in  evidence. 

Mr.  McSWEENY.  Oh,  no. 

The  Court.  It  was  a  mere  memoranda  in  reference  to  it. 

Mr.  Merrick.  Now  I  want  to  read  certain  checks  to  the  jury.  They 
were  called  for  by  the  other  side  and  presented,  and  the  substance  was 
given  to  the  jurj\ 

The  Court.  You  can  read  them. 

Mr.  Merrick.  [Heading:] 

Washington,  D.  C,  July  3, 1878. 

Pay  to  the  order  of  A.  C.  BneH  ninety-nine  doUars. 

J.  A.  WALSH. 

Mr.  Totten.  Kead  the  indorsement.  ' 

Mr.  Merrick.  It  is  on  Lewis  Johnson  &  Co.,  and  is  indorsed  A.  C. 
Bnell. 
Mr.  ToTTEN.  What  is  the  number  of  it  1 
Mr.  Merrick.  It  has  no  number.  ^ 

No.  214.]  John  A.  Walsh,  Banker, 

Washington f  D.  C,  August  7,  1880. 

Pay  to  the  order  of  A.  C.  BueU  one  hundred  and  twenty-five  doHars. 

J.  A.  WALSH. 
To  WiNSLOW,  Lanibr  &,  Co. 

[Indorsed  A.  C.  Buell.J 

Number  211.]  John  A.  Walsh,  Banker. 

Waskingtim,  D,  C,  January  5,  1880. 

Pay  to  the  order  of  A.  C.  BueU,  esq.,  seven ty-five  doHars. 

J.  A.  WALSH. 
To  WiNSLOW,  Lanier  &  Co., 

New  York, 

[The  three  checks  last  read  were  marked  respectively  by  the  clerk  4 
X,  5  X.  and  6  X. 

At  tliis  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its> 
usual  recess. 
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AFTER   RECESS. 

The  redirect  examination  of  John  A.  Walsh  was  resamed,  as  fol- 
lows : 

By  Mr.  Merrick  : 

Question.  You  were  inquired  of  by  the  cross-examining  counsel  in 
reference  to  certain  indictments  in  New  Orleans;  will  you  please  tell 
the  jury  what  became  of  those  indictments  to  which  you  refen-ed  f 

Mr.  ToTTEN.  Objected  to.    The  record  will  show. 

The  Court.  As  you  did  not  produce  the  record  I  will  allow  the  ques- 
tion to  be  put. 

Mr.  Carpenter.  They  did  not  object. 

The  Court.  It  was  not  necessary. 

Mr.  ToTTEN.  We  did  not  ask  him  as  to  what  became  of  them.  The 
record  will  show  what  became  of  them.  The  fact  that  there  was  an  in- 
dictment was  a  matter  of  verbal  testimony. 

The  Court.  On  cross-examination  for  the  purpose  of  affecting:  the 
character  of  a  witness,  it  is  legitimate  for  the  cross-examiner  to  inquire 
whether  he  has  been  indicted.  The  witness  may  answer  op  not,  as  he 
pleases.  If  he  chooses  to  answer  that  he  was  indicted,  he  may,  on  re- 
examination, explain,  without  the  production  of  the  record  at  either 
time. 

Q.  What  became  of  those  indictments? — Answer.  I  was  tried  and 
acquitted. 

Q.  Was  there  any  other  proceeding  arising  out  of  the  subject-matter 
of  those  indictments  at  all  ? 

Mr.  ToTTEN.  I  don't  understand  what  that  question  can  have  to  do 
with  this  matter.    I  object. 

Mr.  Merrick.  My  object  is  simply  to  show  that  he  was  sued  civilly, 
and  succeeded  in  the  case. 

Mr.  ToTTEN.  I  object  to  that.    We  said  nothing  about  it. 

Mr.  Merrick.  Very  well.    I  withdraw  the  question. 

Q.  There  was  a  question  in  reference  to  a  date,  and  you  attempted  to 
fix  it  by  a  letter.  Is  that  the  letter  [producing  a  paper]  by  which 
you  attempted  to  fix  the  date  or  which  you  used  for  that  purpose  t 

The  Witness.  To  Hx  what  date  1 

Mr.  Merrick.  Some  date  that  was  asked  you  about  on  the  cross-exami- 
nation. It  is  immaterial  what.  Look  at  the  letter  and  see  whether  it 
is  the  letter  you  had  in  your  hand  on  Friday  ? 

The  Witness.  I  may  have  had  the  letter  in  my  hand. 

Mr.  Merrick.  That  is  all  I  want  to  know. 

The  Witness.  I  had  the  letter. 

Q.  In  whose  handwriting  is  that  letter  f — A.  That  is  General  Brady's 
handwriting. 

Mr.  Merrick.  I  offer  this  letter  and  propose  to  read  it  to  the  jury. 

Mr.  ToTTEN.  We  object  to  it. 

The  Court.  It  was  read. 

Mr.  ToTTEN.  No,  sir ;  never. 

Mr.  Merrick.  It  was  called  out  by  the  other  side. 

Q.  When  did  you  receive  this  letter  ! — ^A.  I  received  that  letter  some 
time  in  December,  1880. 

The  Court.  It  certainly  was  read,  but  you  can  read  it  again. 

Mr.  Totten.    I  beg  your  honor's  pardon ;  it  was  not  read. 

Mr.  Wilson.  Your  honor  is  thinking  of  another  letter. 

The  Court.  I  was  thinking  of  a  letter  asking  for  an  appointment. 

Mr.  Merrick.  This  is  not  the  letter. 
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Mr.  ToTT^N.  This  is  an  entirely  different  thing. 

Mr.  Wilson.  1  will  tell  your  honor  how  this  thing  occurred.  I  asked  Mr. 
Walsh  on  cross-examination  how  he  was  enabled  to  fix  1880  as  being 
the  year.  He  said  he  fixed  it  by  a  letter  that  he  had,  and  he  took  out 
this  letter  and  handed  it  to  me  and  I  said,  "  There  is  no  date  on  this 
letter."    That  is  all  there  was  of  it. 

The  Court.  I  do  not  see  why  that  makes  it  evidence. 

JVIr.  Mebrigk.  It  is  not  evidence  alone,  because  they  referred  to  it. 
They  referred  to  the  letter,  and  they  inquired  particularly  in  reference 
to  the  transactions  and  the  dealings  between  the  witness  and  the  de- 
fendant Brady.  I  propose  to  show  by  this  letter  some  dealings  in  and 
about  the  time  of  the  dealings  to  which  thej^  have  referred,  introducing 
it  as  a  record  for  the  purpose  of  proving  the  relation  between  the  two 
parties  and  their  business  dealings  reflecting  upon  the  money  transac- 
tions, which,  from  the  course  of  the  cross-examination,  are  apparently 
denied.  This  letter  was  brought  out  and  handed  to  the  counsel,  and 
they  examined  the  letter,  and  it  is  marked  as  having  been  identified  as 
a  letter  from  Brady  to  Walsh,  which  he  said  he  received  in  December, 
1880.  I  now  offer  it  as  one  of  the  declarations  of  Brady  in  his  dealings 
with  this  witness  on  the  stand. 

The  Court.  It  was  brought  out  in  cross-examination  in  this  way. 
He  stated  that  he  remembered  a  certain  date  because  of  that  letter. 

Mr.  Merrick.  Yes,  sir ;  that  is  what  he  said. 

The  Court.  And  he  looked  at  the  letter  and  that  confirmed  him  in 
the  date.  They  inspected  the  letter,  but  did  not  offer  it  in  evidence.  I 
do  not  think  it  is  competent  for  you  to  offer  it  in  evidence  now. 

Mr.  Merriok.  Would  it  be  competent  for  me  to  offer  it  in  evidence 
as  original  testimony,  your  honor  ? 

The  Court.  You  have  passed  that  time. 

Mr.  Merriok.  I  have  passed  that  time,  and  the  letter  ought  really 
to  have  been  offered,  I  judge;  but  I  could  recall  the  witness  and  offer 
the  letter  at  some  other  time  in  the  progress  of  the  case.  So  if  I  have 
a  rigbt  to  offer  the  letter  as  original  evidence,  I  would  like  to  offer  it 
now.. 

The  Court.  A  question  may  arise  as  to  your  getting  it  in. 

Mr.  ToTTEN.  Several  will  arise.  The  letter  has  nothing  at  all  to  do 
with  these  questions. 

Mr.  Merrick.  The  point  evidently  proposed  to  be  made  by  the  other 
side  is 

Mr.  ToTTEN.  [Inter|>osing.]  Do  not  anticipate.  We  will  state  our 
objection  when  the  time  comes. 

Mr.  Merrick.  I  will  state  it  now. 

Mr.  ToTTEN.  Oh,  no. 

Mr.  Merrick.  Excuse  me ;  I  will. 

Mr.  ToTTEN.  I  suppose  the  gentleman  wants  to  state  what  the  letter 
contains. 

Mr.  Merrick.  The  gentleman  is  not  going  to  transcend  the  limits  of 
law  or  propriety,  and  has  not  done  so  since  the  case  began  with  cou- 
BciousnesR  certainly.  They  propose  to  deny  these  pecuniary  transac- 
tions. I  propose  by  this  letter  to  show  transactions  of  the  same  char- 
acter in  and  about  the  same  time. 

The  Court.  That  would  be  original  evidence,  and  questionable  any- 
way.    I  do  not  think  it  is  j)roper  to  allow  it. 

Mr.  ToTTEN.  Mr.' Walsh  is  not  charged  as  a  conspirator  here. 

Mr  Mekrick.  But  Mr.  Brady  is  charged  as  a  conspirator  here.    This 
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letter  is  from  -Brady  iu  reference  to  pecuuiary  traiiHactions  between  bitn 
and  the  witness. 

Mr.  ToTTEN.  When  you  offer  it  we  will  state  our  reasons  for  object 
inp. 

Mr.  Mkrrick.  I  offer  it  now,  and  I  offer  it  to  the  court  to  read.  Will 
the  court  look  at  it  t 

The  Court.  Taking  your  statement  as  true,  I  cannot  admit  it  now. 

The  W^iT]SES8.  [To  Mr.  Merrick.]  You  had  better  give  me  my  letter 
if  it  is  not  to  go  in.     I  may  need  it  in  a  civil  action  later  on." 

Mr.  Merrick.  [Returning  letter  to  witness.)  I  may  need  it  later  on. 
It  is  marked  as  identified.     I  shall  offer  it  again. 

Q.  In  the  course  of  your  examination  you  stated  that  yoa  drew  a 
check  for  $10,000,  which  bears  date  April  8,  and  drew  the  money,  I 
think,  April  12.  Can  you  tell  me  why  that  check  was  drawn  prior  to 
the  time  the  money  was  drawn  ! — A.  For  the  reason,  as  I  stated 

Mr.  Wilson.  [  Interposing.]  I  object  to  his  giving  any  reasons  about  it. 

The  Court.  He  explained  that  whole  business  on  the  cross-examina- 
tion. 

Mr.  Merrick.  But  us  to  tlie  difference  in  date.  The  check  is  dated 
the  8th  of  April  and  the  payment  was  made  the  12th,  and  I  ask  him  li  hy 
that  difference  existed  between  the  date  of  the  check  and  the  date  of 
the  payment? 

Mr.  Carpenter.  That  was  gone  into  fully. 

The  Court.  lie  can  answer  that. 

A.  For  the  reason,  as  I  said  then,  that  I  did  not  wish  to  draw  so 
much  exchange  on  New  York  with  Lewis  Johnson  Ik  Co.;  that  it  was 
possible  they  might  not  need  any  such  sum. 

The  Court.  He  stated  all  that  in  his  examinatiou-in-chief. 

Q.  It  ap])eared  from  the  cross-examination  that  the  account  tiletl 
with  your  civil  suit  here  in  Washington  City  and  sworn  to  did  not  con- 
form entirely  to  what  you  stated,  and  that  there  was  a  difference  be- 
tween the  account  filed  here  and  the  account  filed  iu  New  York.  Will 
you  j)lease  state  whether  or  not  you  have  obtained  in  New  Y'ork  a 
statement  from  Mr.  Iline,  your  couusel  here,  as  to  the  account  upon 
which  the  suit  in  New  York  was  brought! — A.  Yes,  sir;  I  have  ol>- 
taiued  that  letter  of  Mr.  Hine  addressed  to  me,  and  which  constitute<l 
the  basis  of  the  attachment  suit  that  I  took  out  against  General  Bra<ly 
in  the  city  of  New  York. 

Q.  Have  you  got  that  letter  with  you  I — A.  I  turned  the  letter  over 
to  my  attorney,  E.  H.  Grandin,  who  yesterday  gave  me  the  letter  and 
I  now  hand  it  to  you.  [Handing  paper  to  Mr.  Merrick.]  It  is  a  letter,  on 
one  side  and  account  on  the  other. 

Q.  That  is  the  account  that  you  received  from  Mr.  Hine? — ^A.  Yes, 
sir. 

Q.  When  you  wrote  on  here  preparatory  to  bringing  your  suit  in 
New  York  ? — A.  My  attachment  suit  in  New  York. 

Q.  This  account  you  handed  to  Mr.  Grandin  t — A.  Yes,  sir. 

Q.  And  upon  this  he  brought  the  suit  in  New  York  ! — A.  Yes,  sir. 

Mr.  Merrick.  I  now  ott'er  this  letter,  your  honor. 

The  Court.  You  can  read  it. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Totten.  Let  us  look  at  it  first.  [Paper  submitted  to  counsel  for 
defense.] 

Mr.  Merrick.  The  only  part  of  the  letter  that  1  offer  is  the  bill  of 
particulars  on  one  side  of  the  sheet. 
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The  Court.  I  think  it  is  legitimate  evidence  for  the  purpose  of  ex- 
plaining how  the  affidavit  came  to  be  made  in  New  York. 

Mr.  Carpenter.  They  do  not  offer  the  letter  explaining  it.  They 
only  offer  the  acconnt.    They  offer  a  part  of  the  letter. 

The  Court.  But  he  testifies  that  the  account  was  sent  to  him  by  his 
lawyer,  Mr.  Hine,  and  it  was  on  that  basis  that  he  made  the  affidavit 
in  New  York.    I  understand  that  to  be  his  statement. 

Mr.  Merrick.  That  is  it,  sir ;  shall  I  read  the  paper  ? 

The  Court.  Yes. 

Mr.  ToTTEN.  We  object  to  it. 

The  Court.  You  can  have  an  exception. 

Mr.  Totten.  There  is  another  objection  not  stated.  On  the  same 
piece  of  paper  is  a  letter  transmitting  the  account.  Brother  Merrick 
proposes  to  introduce  the  aecount  to  which  we  object,  and  he  also  pro- 
poses to  exclude  from  the  consideration  of  the  jury  the  letter  of  instruc- 
tion from  Mr.  Hine.    If  part  of  the  paper  goes  in  we  want  it  all  to  go  in. 

Mr.  Merrick.  There  reall^'  is  no  objection  to  it  on  the  face  of  the 
earth,  except  that  it  is  a  letter  from  Mr.  Hine  to  Mr.  Walsh 

Mr.  Totten.  [Interposing.]  It  seems  to  be  objectionable,  because  you 
Tvill  not  let  us  read  it. 

Mr.  Merrick.  The  gentlemen  are  extremely  suspicious,  judging  upon 
home  principles  I  suppose.    Mr.  Hine  is  not  here  to-day. 

The  Court.  When  any  part  of  a  paper  is  read 

Mr.  Merrick.  [Interposing.]  On  one  side  is  an  account,  and  on  the 
other  is  a  letter.  Take  it  and  read  it  all.  [Paper  submitted  to  counsel 
for  defense.]  If  Mr.  Hine  had  been  here  I  should  not  have  asked  you 
to  refrain  from  r^kding  the  letter.  [After  letter  had  been  read  and  re- 
turned by  counsel  for  defense.]    Are  you  satisfied  ! 

Mr.  WILSON.  Yes,  sir. 

Q.  This  is  a  copy  of  the  account  upon  which  you  directed  Mr.  Hine  to 
bring  the  suit! — A.  Yes,  sir. 

Mr.  Wilson   Oh,  no,  if  your  honor  please,  that  is  not  the  paper. 

The  Court.  I  do  not  understand  it  that  wa^'. 

Q.  This  is  the  substance  of  the  items  upon  which  you  directed  Mr. 
Hine  to  bring  suit,  is  it  f — A.  Yes,  sir. 

Mr.  Wilson.  I  object  to  that.    It  is  not  proper  cross-examination. 

Mr.  Merrick  My  purpose  is  simply  to  show  what  Mr.  Walsh  said 
to  be  true,  namely,  that  the  $1,200  instead  of  $12,000  was  a  clerical 
error.  The  counsel  are  trying  to  exclude  that  fact,  although  here  is  a 
letter  of  one  of  the  lawyers  for  the  defense  in  which  he  himself  states 
the  account  to  be  $12,000.  En  spite  of  this  fact  they  waut  to  make  it 
appear  that  the  amount  was  $1,200,  whereas  the  difficulty  occurred  on 
account  of  an  error  in  tiiat  lawyer's  office. 

The  Court.  Very  well.     You  can  read  it. 

Mr.  Merrick.  I  never  knew  an  objection  like  that  before  either  on 
moral  principles  or  upon  law.     [Reading:] 

BILL  OF  PARTICULARS. 

Thoman  </.  Brady  to  John  A,  WaUh, 
1H79. 

July  21.  To  cash  loaned $12,000 

To  ii>reret»t  Irtiiii  Jiil.v  21,  1879,  to  Nov.  lu,  1880,  on  $12,000  and  on 
$7,9ri8  from  N(»viMti(>er  i9,  IfiSO,  autil  paid. 
1880. 

January  7.  To  cash  loaned $12,000 

To  intf^reHt  from  January  7,  1880. 

No.  14336 131 
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April        8.  To  cash  loaned - $13,500 

To  interest  from  April  8,  1880. 
July      20.  Tocashloaned $5,400 

To  interest  from  July  20,  1880. 

CREDIT. 

1879. 

November    8 $300 

November  19 $4,700 

$5,000 

The  Court.  Now  where  is  Hine's  letter  ! 
Mr.  Merrick.  [Reading :] 

[L.  G.  Hine,  attorney  at  law,  opposite  City  Hall.] 

Washington,  D.  C,  January  3,  1h»2. 

J.  A.  Walsh,  Esq., 

New  York  City : 

Dear  Sir  :  An  attachment  cannot  be  taken  out  in  Brady's  case,  unless  you  can 
swear  he  is  a  non-resident  or  is  removing  his  property  from  the  District  to  defraud 
creditors.    Nothing  new  since  I  wrote  you  last. 

I  will  stir  up  something  in  a  day  or  two.    The  papers  say  the  grand  jury  will  take 
up  the  star  cases  in  about  two  weeks. 
I  inclose  .vou  the  bill  of  particulars  in  your  suit  against  Brady. 
Very  truly,  ' 

L.  G.  niNE. 

[The  letter  la^t  read  was  marked  by  the  clerk  7  X.] 

Mr.  ToTTEN.  Your  honor  will  observe  that  he  does  not  inclose  the 
bill  of  particulars.  * 

Mr.  Merrick.  Well,  I  don't  know.  What  is  that  [pointing  to  back 
of  letter]  f 

Mr.  Totten.  That  is  not  the  bill  of  particulars  in  the  case. 

Mr.  Merrick.  It  is  not  the  bill  of  particulars  in  the  case.  It  is  the 
bill  of  particulars  that  Mr.  Hine  ought  to  have  put  in  the  case.  He 
himself  did  not  know  of  the  error  at  that  time,  for  it  was  committed  by 
his  son.    All  I  want  to  show  is  that  Mr.  Walsh  was  correct. 

The  Court.  Well,  go  on. 

Mr.  Merrick.  I  will,  as  soon  as  the  other  side  cease  their  innu- 
endoes. 

Mr.  ToTTEN.  Ask  in  whose  handwriting  that  is. 

Q.  In  whose  handwriting  is  it! — A.  Mr.  Hine's  handwriting,  to  the 
best  of  my  belief. 

Q.  Was  not  Mr.  Totten  your  counsel  at  one  time  ? — ^A.  Yes,  sir. 

Mr.  ToTTEN.  For  many  years  I 

The  Witness.  Yes,  sir.  Mr.  Totten  has  not  only  been  my  counseU 
but  we  have  been  personal  friends,  and  are  yet,  except  the  counsel  part 
of  it. 

Q.  He  is  not  counsel  in  this  case  with  Hine  ? — A.  He  is  not  my  coun- 
sel now,  but  he  is  my  friend  yet,  I  believe. 

Mr.  Merrick.  I  hope  he  will  continue  to  be. 

Q.  Was  he  not  your  counsel  at  one  time  in  this  case  against  Brady  ? 
— A.  Yes,  sir ;  and  in  other  cases. 

Q.  He  was  your  counsel  against  Brady  ?— A.  Yes,  sir ;  General  Tot- 
ten miwle  the  original  demand  upon  General  Brady. 

Q.  How  much  did  he  demand.  The  amount  set  forth  in  that  bill  of 
particulars  ? — ^A.  I  could  not  say  that. 

The  Court.  Let  us  not  go  into  that. 
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The  Witness.  General  Totteu's  action  iu  the  matter  was  perfectly- 
correct  whatever  it  was. 

Mr.  ToTTEN.  There  is  uo  secret  about  it. 

Mr.  Mebrigk.  That  is  the  amount  you  demanded,  certainly. 

Mr.  ToTTEN.  1  don't  know. 

Mr.  McSwEENY.  It  is  the  amount  he  didn't  get. 

Mr.  ToTTEN.  Brady  never. took  any  notice  of  the  demand. 

Mr.  Merbick.  You  are  counsel  for  Brady  now. 

Q.  With  that  correction  will  you  see  from  these  papers  according  to 
the  figures,  whether  or  not  the  two  accounts  in  Xew  York  and  the 
District  of  Columbia  do  not  exactly  conform. 

Mr.  Wilson.  The  figures  speak  for  themselves.  They  are  in  evi- 
dence. 

The  Court.  Yes.    We  do  not  want  his  opinion  about  that. 

Q.  In  the  New  York  account  the  additional  interest  was  calculated 
ill,  was  it  not? — ^A.  In  the  New  York  account  the  interest  was  calcu- 
lated in  the  total  debits  and  total  credits. 

Mr.  Wilson.  If  your  honor  please,  there  are  the  papers ;  the  papers 
will  speak  for  themselves. 

The  Court.  Yes,  sir. 

Mr.  Merrick.  I  am  very  sure  you  do  not  want  to  claim  before  this 
jury  that  a  man  swore  falsely  when  the  explanation  that  he  did  not  is 
directly  present  to  your  own  eyes.  I  cannot  believe  tljat  of  you  or  any 
other  man. 

The  Witness.  I  believe  in  justice  to  Judge  Grandin,  whom,  I  think, 
I  i>ositively  misstated 

Q.  [Interposing.]  He  is  your  counsel  f — A.  Yes,  sir ;  he  is  my  coun- 
sel in  New  Y^ork,  and  not  present.  In  justice  to  him,  I  think  it  is 
well  for  me  to  say  that  Judge  Grandin,  who  gave  the  original  figures 
of  Ills  computation  in  the  attachment  suit 

Mr.  Wilson.  [Interposing.]  I  object. 

The  Witness.  They  are  on  the  reverse  side  of  the  paper  there.  [In- 
dicating.] 

Mr.  Merrick.  I  don't  know  what  they  are.  I  will  offer  them,  your 
honor. 

Mr.  Wilson.  I  object  to  them. 

The  Court.  They  may  go  in. 

Mr.  Wilson.  Let  us  see  them. 

Mr.  ToTTEN.  I  would  suggest  that  this  paper  was  made  out  by  a 
stranger  who  resides  in  the  city  of  New  York,  and  can  come  here  aild 
say  whether  those  are  the  original  figures  or  not.  We  are  merely  taking 
hearsay  testimony  from  Mr.  Grandin,  through  his  client,  that  that  pai)er 
is  the  original  paper  used  for  the  purpose  of  figuring  up  an  account. 

The  Court.  It  is  rather  hearsay,  but  it  is  only  some  figures,  and 
they  do  not  amount  to  anything  without  explanation. 

Mr.  TOTTEN.  Without  what  I 

The  Court.  They  do  not  amount  to  anything,  I  suppose. 

Mr.  ToTTEN.  Then  they  ought  to  be  excluded  on  the  theory  of  sav- 
ing time. 

The  Court.  The  witness  is  explaining  some  evidence  you  brought 
out  on  the  cross-examination.  For  the  purpose  of  making  his  explan- 
ation he  produces  a  paper  with  some  figures  on,  and  he  says  that  those 
figures  wore  the  basis  of  his  affidavit  iu  New  York. 

Mr.  Totten.  I  don't  think  Mr.  Grandin  iieeds  any  defense.  I  sup- 
pose he  did  his  duty. 
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The  Witness.  I  misstated  bim,  I  think,  becaase  I  said  I  did  not 
think  he  had  put  in  the  credit  of  $5,000,  whereas  he  did. 

The  Court.  [To  Mr.  Totten.]  On  second  thought,  if  you  insist  upon 
your  objection  to  the  figures  I  will  sustain  the  objection. 

Mr.  Merriok.  I  was  going  to  say  I  would  not  press  that.  [To  coun- 
sel for  defense.]  Do  you  object! 

Mr.  Wilson.  I  object.  We  are  not  responsible  for  that  paper,  and  do 
not  know  anything  about  it. 

Mr.  Merrick.  Mr.  Walsh  says  he  has  a  telegram  to  Mr.  Hine,  in 
which  Mr.  Grandin  asks  him  to  justify  him  by  stating  the  circum- 
stances under  which  it  wa«  done. 

The  Court.  That  is  not  competent. 

Q.  Reference  was  made  to  payments  made  by  Brady  to  you  in  the 
course  of  your  cross-examination.  State  whether  or  not  you  recognize 
those  drafts  [handing  papers  to  witness],  and  whether  they  bear  your 
indorsement. — A.  Yes,  sir;  these  are  the  drafts  that  were  handed  me 
by  General  Brady. 

Q.  What  are  those  drafts? — A.  They  are  postal  drafts  on  the  route 
ft'oni  Indianola  to  Corpus  Christi. 

Q.  For  how  much? — A.  For  $1,250  each. 

Q.  Payable  when,  according  to  the  drafts  Y-r-A.  For  the  quarter  end- 
ing December  31,  1880,  $1,250.  Also  for  the  quarterending  September 
30, 1880. 

Mr.  Totten.  W^hat  is  that?    Is  it  cross-examination  or  rebuttal  ? 

The  Court.  Something  about  that  Indianola  contract. 

Mr.  Totten.  We  want  to  see  what  the  papers  are. 

Mr.  Merrick.  I  will  hand  them  to  you. 

The  Court.  I  regard  the  evidence  as  wholly  irregular. 

Mr.  Merrick.  This  is  in  relation  to  payment*.  I  will  show  your 
honor  how  it  is  connected. 

Q.  For  what  were  those  drafts  handed  to  you  1 

Mr.  Totten.  Wait  a  moment.    We  object  to  that,  your  honor. 

The  Court.  Why  are  they  offered  1 

Mr.  Merrick.  I  offer  them  to  show  that  it  was  in  those  drafts  Mr. 
Brady  paid  part  of  the  money  about  which  counsel  on  the  other  side 
cross-examined  the  witness.  They  cross-examined  him  as  to  the  pay- 
ments, the  money  that  he  had  loaned  Brady,  and  the  payments  made  to 
him  by  Brady.  Some  of  the  loans  were  repaid.  I  want  to  know  in 
what  way  they  were  repaid,  and  how  Brady  came  to  deliver  to  him  these 
drafts.     It  is  directly  germane  to  the  cross-examination. 

Mr.  Wilson.  It  is  not  germane  at  all,  if  your  honor  please.  Mr. 
Brady's  name  does  not  api>ear  on  those  drafts  anywhere. 

Mr.  Merrick.  No,  it  does  not. 

Mr.  Totten.  Tliey  are  ordinary  drafts  on  a  postmaster,  drawn  by  the 
Postmaster-General  to  the  order  of  a  stranger  to  this  proceeding*,  and 
indorsed  on  the  back  to  Mr.  Walsh,  who  seems  to  have  receiv^  the 
money.  That  is  all  there  is  about  it.  They  have  nothing  to  do  with 
anybody  connected  with  this  case  as  far  as  I  can  see. 

Mr.  Merrick.  I  propose  to  connect  them. 

The  Court.  How  do  you  prox)ose  to  connect  them  f 

Q.  How  did  Mr.  Brady  pay  you  any  portion  of  the  money  which  you 
have  testified  was  repaid  to  you  ? — A.  He  paid  me  all  of  the  money 
that  was  repaid  to  me  by  means  of  postal  drafts,  and  the  Price  note  of 
hand. 

Q.  Did  he  deliver  those  drafts  to  you  in  part  payment  of  money  t— 
A.  He  did,  sir. 
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The  Court.  I  think  it  id  competent  evidence. 

Mr.  ToTTEN.  We  object  to  it,  your  honor. 

Mr.  Merbick.  I  now  read  the  drafts,  your  honor.  [Reading:] 

Washington,  D.  C,  July  IZth,  18H0. 
The  Auditor  of  thk  Treasury  for  the  Post-Officb  Department  : 

Will  please  pay  to  myself  or  order  the  sddi  of  twelve  handred  and  lifty  dollars  oat 
of  any  moneys  due  me  on  route  No.  31120,  Indiauola  to  Corpus  Christi,  in  the  State  of 
Texiut,  for  the  quarter  ending  December  31,  1880. 

I  cM'rtify  that  this  is  the  ouly  draft  drawn  on  said  route  for  said  quarter. 

J.  B.  PRICE,  Contractor, 

Witness : 

H.  B.  Zevely, 

D.  B.  AiNORR, 

FoatttMSter  at  Washing  ton,  D.  C. 

The  indorsement  on  this  draft  is  as  follows : 

31120.     4thqi., '80.    Draft.    Route .    quarter,  187  .     For  returns  to  J. 

B.  Price,  A.  N.  Zevely,  att*y>  J*  A..  Walsh. 

[The  paper  last  read  was  submitted  to  the  clerk,  and  by  him  marked 
8X.] 

Q.  J.  B.  Price  was  the  contractor  on  that  route,  was  he  not ! — A. 
The  record  would  show,  sir. 

Mr.  ToTTEN,  That  is  a  matter  of  record,  your  honor. 

Mr.  Merrick.  That  matter  was  inquired  of  on  cross-examination. 

The  Court.  I  think  it  is  competent. 

Mr.  ToTTEN.  We  object  to  that,  and  we  ask  for  an  exception. 

Mr.  Merrick.  The  other  draft  is  as  follows :  [Beading  :J 

Washington,  D.  C,  July  13t&,  1880. 

The  Auditor  of  the  Treasury,  for  the  Post-Office  Department: 

Will  please  pay  to  myself  or  order  the  sura  of  twelve  hundred  and  fifty  dollars  out 
of  any  moneys  due  me  on  route  Nq.  31120,  Inc  iauolato  Corpus  Christi,  in  the  State  of 
Texas,  for  the  quarter  ending  Sep.,  30, 1880. 

I  certify  that  this  is  the  only  draft  drawn  on  said  route  for  said  quarter. 

J.  B.  PRICE,  Contractor. 
Witnestt : 

H.  B.  Zevkly, 
D.  B.  Ainger, 

PoHtmaater  at  Wcuthinqton,  D.  C 

This  draft  is  indorsed  as  follows : 

31120.    3rd  qr.  1880.    Draft.     Route .    quarter  187  .     For  returns  to  J.  B. 

Price,  A.  N.   Zevely,  att'y.    J.  A.  Walsh. 

g?he  paper  last  read  was  marked  by  the  clerk  9  X.] 
.  You  collected  the  money  on  those  drafts ! — A.  I  did,  sir. 

The  Court.  He  collected  the  money  upon  the  drafts.  Who  sent 
him  the  drafts?  I  want  distinctly  to  understand  whether  General 
Bra<l3'  had  any  connection  with  those  drafts. 

Q.  Who  handed  you  these  drafts? — A.  General  Brady. 

Q.  For  what  purpose  ? — A.  For  the  purpose  of  having  his  account 
credited. 

Q.  Having  his  account  credited  with  the  amount  of  the  drafts.  You 
drew  the  money  I — A.  I  received  the  money  whenever  the  auditor  au- 
dited the  account. 

Q.  And  that  is  part  of  the  credit  you  spoke  off — A.  Yes,  sir. 

Q.  Did  General  Brady  directly,  or  by  his  attorney,  at  any  time  with- 
in the  last  twelve  or  eighteen  months,  and,  if  so,  when,  propose  a  set- 
tlement of  the  monej'  accounts  between  you  ? 

Mr.  Wilson.  1  object  to  that,  if  your  honor  please. 
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The  Court.  How  can  you  bring  that  in,  Mr.  Merrick  ? 

Mr.  Merrick.  1  bring  that  in  for  the  purpose  of  adding  as  testimony 
to  the  proof  alreaciy  offered  of  the  indebtedness  between  Brady  and 
Walsh,  and  I  propose  to  prove  that  there  was  an  offer  of  payment  last 
January,  I  think — long  ago — and  your  honor  will  see  the  pertinency 
of  it  at  once  when  vou  come  to  consider  the  line  of  brother  Wilson's 
cross-examination.  If  brother  Wilson  admits  the  existence  of  the  in- 
debtedness, 1  will  withdraw  the  question. 

Mr.  Wilson.  No,  sir ;  I  deny  it  wholly. 

Mr.  Merrick.  He  denies  it  wholly.  Very  well.  Now,  then,  your 
honor  will  perceive  that  he  denying  it  wholly,  the  only  question  turns 
upon  the  inquiry  whether  there  are  any  of  these  loans  made  by  Walsh 
which  he  had  sworn  he  did  make  to  Brady.  The  denial  of  the  fact  of 
loans  is  evidently  contemplated  from  the  direction  of  the  cross-exami- 
nation, and  now  the  denial  is  made  plain.  In  order  to  meet  that  part 
of  the  cross-examination  which  showed  the  purpose  tiObe  to  controvert 
the  fact  of  loan,  I  offer  this  proof  of  a  subsequent  a<5knowledgment  of 
the  loans  and  propositions  of  settlementt  of  that  loan. 

The  Court.  You  know  that  offers  to  compromise  are  not  evident 
against  the  parties  who  makes  them. 

Mr.  Merrick.  No,  sir ;  offers  of  compromise  are  not  evidence  in  a 
civil  suit  of  the  amount  due. 

The  Court.  Not  in  any  suit.    A  man  has  a  right  to  buy  his  peace. 

Mr.  Merrick.  Suppose  in  these  negotiations  there  were  admissions 
of  a  fact  and  a  dispute  over  the  amount.  You  could  not  use  it  to  prove 
the  amount. 

The  Court.  It  is  all  in  the  negotiations  in  regard  to  compromise, 
and  whatever  passes  at  that  time  is  excluded. 

Mr.  Wilson.  If  your  honor  please,  I  cannot  allow  this  matter  to 
stand  as  Mr.  Merrick  has  put  it.  What  has  been  referred  to  occurred 
to  myself. 

Mr.  Merrick.  Now,  if  there  is  any  statement  to  be  made  by  the 
other  side 


The  Court.  [Interposing.]  There  ought  not  to  be  any  evidence- 


Mr.  Wilson.*  [Interposing.]  Mr.  Merrick  ought  not  to  have  said  what 
he  did. 

Mr.  Merrick.  Well,  I  am  informed,  and  I  speak  from  my  informa- 
tion. 

The  CouRT^  Mr.  Merrick  offers  proof. 

Mr.  Wilson.  I  am  not  only  informed,  but  I  know. 

The  Court.  Counsel  has  no  right  to  throw  his  word  in.  The  court 
excludes  the  proof. 

By  Mr.  Merrick  : 

Q.  Mr.  McSweeny  was  about  to  ask  j^ou  a  question  which,  on  cross- 
examination,  was  hardly  proper 

Mr.  ToTTEN.  [Interposing.]  How  do  you  know  what  Mr.  McSweeny 
was  about  to  ask  ?  # 

Mr.  Merrick.  Because  I  have  suflficient  judgment  to  discern  from 
the  part  that  was  let  out  the  part  that  was  to  come. 

Q.  [Continuing.]  Without  repeating  the  question,  can  you  answer 
Mr.  jVlcSweeny's  question  i 

The  CouKT.  What  was  his  question  ? 

Mr.  Merrick.  Why  he  didn't  seize  these  notes,  or  go  out  and  get  a 
policeman.     Something  of  that  kind. 

Mr.  McSaveeny.  I  propose  managing  my  own  side.  If  it  is  not  im- 
posing too  much  burden  on  you  I  will  take  that  off'  of  you. 
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Mr.  Merrick.  Thank  you.  I  thought  I  would  accommodate  you,  as 
you  wanted  to  know. 

The  Court.  You  have  a  right  in  I'edirect  examination  to  call  the  at- 
tention of  the  witness  to  that  occasion.  > 

By  Mr.  Merriok  : 

Q.  [Resuming.]  On  the  occasion  when  Mr.  Brady  took  those  notes 
and  put  them  in  liis  pocket  why  was  it  you  did  not  raise  an  outcry  and 
call  in  a  policeman  f 

Mr.  Wilson.  The  court  would  not  allow  the  witness  to  answer  Mr. 
McS weeny's  question. 

The  Court.  Because  Mr.  McHweeny  might  not  have  had  the  rig'ht 
to  put  the  question,  and  the  counsel  for  the  prosecution  may  have,  and 
1  think  he  has. 

Mr.  McSwKENY.  I  want  to  know  if,  since  lunch  time,  they  have  got 
to  think  it  was  all  right  f 

Mr.  Merrick.  I  told  you  at  the  time  that  you  could  not  ask  him  the 
question  that  I  put. 

Mr.  McSwEENY.  Why  f  Because  you  have  a  nicer  voice  than  I 
have  ? 

Mr.  Merrick.  Well,  that  is  one  reason. 

Mr.  MoSwEENY.  Is  there  any  other?  I  wanted  to  ask  him  that  and 
another  and  another.  Now,  he  proposes  simply  asking  one.  I  want 
to  follow  it  up. 

The  Court.  We  will  see  what  question  he  wid  ask. 

Mr.  McSwEBN Y.  I  do  not  want  to  make  him  my  journeyman  here. 

Mr.  Merrick.  As  they  do  not  want  it  asked  I  will  withdraw  the 
question. 

Q.  [Resuming.]  W^ill  you  he  so  good  as  to  tell  the  court  and  jury  why 
it  was  you  did  not  communicate  to  j'our  counsel 

Mr.  McSwEENY.  [Interposing.]  Is  this  re-examination  f 

The  Court.  Yes;  it  is  in  answer  to  your  cross  examination  on  that 
subject. 

Mr.  McSWEENY.  To  mine!    To  Mr.  Wilson's. 

Q.  [Resuming.]  Will  you  please  state  to  the  court  and  jury  why  it 
was  that  you  never  communicated  the  facts  to  j^our  attorney,  or  to  any- 
body else,  that  Mr.  Brady  had  seized  those  notes,  until  you  told  Mr. 
Woodward  in  a  conversation  at  Chamberlain's  f — A.  As  a  rule,  I  go  to 
an  attorney  to  have  him  explain  to  me  the  law,  and  I  do  not  think  it 
necessary  to  state  anj^  more  of  the  case  than  I  think  is  probably  perti- 
nent to  it,  an^  my  especial  reason  in  not  referring  to  that  matter  was 
to  avoid  any  sort  of  escape  for  scandal  that  might  possibly  have  gotout 
aft'ecting  General  Brady.  I  did  not  mention  it  for  that  reason.  I  thought, 
perha])s,  if  this  thing  did  not  get  out,  that  General  Brady  would  be 
moved  to  pay  me  iny  money ;  that  there  might  be  a  reason  for  that  ap- 
parent to  him,  and  for  that  same  reason  I  made  no  reference  to  the  fact 
that  the  drafts  came  from  Senator  E^llogg.  It  was  a  general  desire  on 
my  j)art  to  avoid  scandal,  thinking  that  the  better  way  probably  to  get 
my  payments. 

Mr.  Merrick.  May  it  please  your  honor,  Mr.  Ker  called  my  atten- 
tion to  a  part  of  this  cross-examination,  which  had  escaped  me,  for  the 
reason  that  I  have  already  stated,  that  I  did  not  intend  to  conduct  the 
re-examination.    On  page  1741,  the  question  is  put : 

Q.  Have  you  the  letter  askinfjr  for  the  Chattanoo^^a  stock  f — A.  I  have,  sir. 
Q.  Let  UH  see  it,  sir.     [A  paper  enbmitted  to  Mr.  Wilson  by  witDess.]    Is  there  any 
•date  to  this  iiutti  f — A.  No,  sir. 
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Now,  he  asks  him  for  a  letter  relating  to  the  Chattanooga  stock* 
Now,  I  propose  to  read  that  letter.  I  offer  the  letter  handed  to  the 
witness,  the  substance  of  the  letter  ha\ing  been  referred  to  by  coansel 
upon  the  other  sid^,  the  letter  having  been  identified  and  marked  as 
identified  as  the  letter  handed  to  the  coansel. 

The  Court.  That  letter,  although  he  had  it,  and  although  he  was 
ready  to  use  it,  was  not  used  by  the  other  side. 

Mr.  Merrick.  Except  to  this  extent : 

Q.  Have  you  the  letter  relating  to  the  Chattanooj^a  stock  f 

The  letter  is  referred  to.  Counsel  speaks  of  the  subject-matter  of  the 
letter.  Now,  as  he  speaks  of  the  subject-matter  of  the  letter,  and  proves 
by  the  witness  what  is  the  subject  of  that  letter,  have  I  not  a  right  to 
the  entire  letter  t 

The  Court.  I  do  not  see  how. 

Mr.  Ker.  If  your  honor  will  allow  me  one  minute  I  will  explain.  Mr. 
Merrick  did  not  catch  the  whole  idea.  The  witness  fixed  a  particular 
date  by  that  letter — ^the  28th  of  December. 

Q.  Now,  before  I  go  further  with  that,  I  want  you  to  state  to  the  jury  how  yon 
fixed  this  as  being  December  26,  1880  f — A.  Well,  sir,  I  take  it  from  the  date  that  is  at 
the  head  of  the  note. 

Q.  The  date  at  the  head  of  what  note  ? — A.  At  the  head  of  the  note  asking  General 
Brady  to  meet  me. 

Q.  Which  bays  December  28  f — A.  Yes,  sir. 

Q.  How  do  you  fix  that  it  was  1880  f — A.  I  may  be  wrong  as  to  the  date  1880.  [After 
a  pause  and  reflecting.]  I  have  to  recall  it  to  uiy  mind.  [After  further  reflection.]  I 
fixed  the  date  in  my  mind  with  some  sort  of  reasoning  at  the  time. 

Q.  Yon  are  fixing  it  now  ;  not  at  the  time.  You  testified  the  other  day  it  was  De- 
cember 28, 1880.  I  want  to  know  how  yon  fixed  that  date  f — ^A.  I  will  refer  to  my  pa- 
pers in  regard  to  that. 

Q.  Well,  sir,  thar  is  just  what  I  want  you  to  do. — A.  [After  referring  to  papers  and 
selecting  one.  ]  I  fix  the  date  of  1H80,  and  of  December  28.  I  take  it  from  the  face  of 
the  note,  becRuse  it  was  previous  to  that  that  General  Brady  asked  me  for  the  loan  of 
three  hundred  shares  of  Chattanooga  stock  valued  at  twenty-four  to  twenty-five  thou- 
sand dollars. 

Q.  Have  you  the  letter  asking  for  the  Chattanooga  stock  f — A.  I  have,  sir. 

Q.  Let  us  see  it,  sir.  [A  paper  submitted  to  Mr-  Wilson  by  witn«8S.]  Is  there  any 
date  to  this  note  f — A.  No,  sir. 

Q.  Then,  how  does  that  enable  you  to  fix  the  date  f — A.  Because  I  remember  very 
well  that  it  was  subsequent  to  my  purchasing  that  stock  and  my  refusal  to  loan  it  to 
him  that  that  interview  was  had. 

Now  what  we  want  to  do  is  to  offer  in  evidence  what  Mr.  Wilson  de- 
clined to  offer.  He  took  the  paper,  he  used  it  for  the  purpose  of  cross- 
examination,  and  I  submit  that  we  have  a  right  to  recur  to  the  paper 
again  and  spread  it{5  contents  on  the  record  and  before  the  jury. 

The  Court.  The  paper  was  produced,  and  they  might  have  put  it  in 
evidence,  but  they  did  not  do  it,  and  his  testimony  therefore  stands  un- 
contradicted by  that  paper.  But  although  they  might,  it  they  had 
seen  proper,  have  put  that  paper  in  evidence  for  the  purpose  of  con- 
tradicting him  as  to  the  date,  yet^on  an  inspection  of  the  pax)er  they 
did  not  think  it  worth  while  to  use  it  because  it  did  not  answer  their 
purpose  ;  therefore  they  did  not  put  it  in  evidence.  That  did  not  give 
you  a  right  on  a  re  examination  to  put  that  paper  in  evidence,  unless  it 
was  some  evidence  for  the  purpose  of  contradicting  or  explaining  some- 
thing that  they  had  brought  out  on  the  cross-examination. 

Mr.  Wilson.  Will  your  honor  pardon  me,  a  single  remark.  Your 
honor  said  that  we  did  not  see  fit  to  use  it  because  it  did  not  answer 
our  purpose.  Your  honor  will  observe  from  reading  that  testimony* 
that  1  was  trying  in  the  cross-examination  to  fix  the  time,  and  to  get 
from  him  how  he  fixed  the  date  as  being  1880. 
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The  CouBT.  Yes,  I  understand  that. 

Mr.  Wilson.  Now,  when  I  was  pressing  bim  upon  that  subject,  he 
said  he  bad  a  letter.  I  asked  bim  to  let  me  see  that  letter,  and  be 
showed  me  the  letter,  and  I  saw  there  was  no  date  to  it.  I  did  not  read 
it.  I  did  not  read  a  word  of  it.  1  simply  looked  at  it  and  saw  there 
was  no  date  in  it  from  beginning  to  end,  and  1  remarked,  '^  There  is  no 
date  to  this." 

The  CouKT.  For  that  reason  it  was  useless  to  you  ? 

Mr.  Wilson.  Utterly  useless,  and  I  did  not  read  a  word  of  the  con- 
tents of  it.  I  was  simply  saying  that  there  was  not  anything  on  that 
letter  which  would  enable  him  to  fix  a  date. 

Mr.  Mebbigk.  May  it  please  your  honor,  counsel  did  not  find  a  date 
upon  the  letter  and  the  witness  did  not  fix  the  date.  Counsel  asked 
bim  to  fix  it  by  the  date  on  a  letter,  but  he  fixed  the  date  counsel  asked 
him  to  fix  by  the  relation  of  that  date  to  the  transaction  to  which  the 
letter  referred,  and  he  said  that  it  bore  such  a  relation  to  the  transac- 
tion mentionea  in  that  letter.  Now,  I  want  to  put  in  the  letter  and  fix 
the  date  by  examining  him  particularly  as  to  the  transaction  referred 
to  in  the  letter. 

The  Court.  The  transaction  referred  to  in  the  letter  was  not  what  they 
proposed  to  use.  •  They  wanted  merely  the  date,  and  as  the  letter  had 
no  date  it  did  not  answer  their  purpose,  and  they  had  no  idea  of  giv- 
ing the  contents  of  the  letter,  I  suppose. 

Mr.  Wilson.  Not  the  slightest. 

The  Court.  I  cannot  admit  that  on  re-examination. 

By  Mr.  Merriok  : 

Q.  You  fixed  the  date  in  part  that  Mr.  Wilson  inquired  of  you  about 
by  its  relation  to  the  transaction  mentioned  in  this  letter,  did  you  not?^» 
A.  Yes,  sir ;  that  is  my  recollection  ot  it. 

Q.  What  was  the  transaction  ? 

Mr.  Wilson.  1  object  to  that,  your  honor. 

The  Court.  Mr.  Merrick,  that  is  more  objectionable  than  the  other. 
If  you  have  a  right  to  prove  the  transaction  the  written  paper  would 
be  the  best  evidence,  and  that  has  been  excluded  for  still  stronger  rea- 
sons. 

Mr.  Merrick.  It  would  seem  so.  I  want  to  have  these  questions 
explain  just  what  Mr.  Wilson  has  suggested.  The  counsel  asked  him 
to  fix  the  date.  He  said  he  could  fix  the  date  by  a  letter,  and  picked 
out  a  letter  and  said  it  bore  a  certain  relation  to  Brady's  request  to 
lend  him  some  Chattanooga  stock.  Now,  whether  the  counsel  on  the 
other  side  are  satisfied  with  the  date  fixed  or  not,  I  do  not  know.  But 
I  want  to  show  from  the  impression  made  on  the  witness's  mind  by  the 
transaction,  and  from  the  nature  of  the  transaction,  that  the  date  of 
the  transaction  would  be  a  date  fixed  permanently  in  his  memory,  and 
therefore,  a  period  relatively  to  which  he  could  fix  other  and  less  im- 
portant dates.  I  want  to  know  wl^at  the  transaction  was  in  all  its 
parts. 

The  Court.  Suppose  a  man  says  "  I  remember  a  certain  transaction 
to  have  taken  place  on  a  certain  day,  in  the  year  1880."  "  Why  do  you 
remember  it  on  that  date  If"  *'  Because  it  took  place  after  I  bought  a 
farm."  And,  on  cross-examination  he  is  called  upon  to  produce  his 
deed,  and  he  produces  a  deed  and  looks  at  it  and  finds  there  is  no  date 
to  the  deed,  and  then,  on  re-examination,  you  want  to  give  the  deed  in 
evidence  and  go  into  that  ti*ansaction.  I  do  not  think  that  is  com- 
petent testimony.    We  do  not  want  to  go  into  the  nature  of  that  trans- 
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action,  because  it  is  not  connected  with  this  any  farther  than  the  date ; 
and  he  has  sworn  That  this  transaction  took  place  on  the  28th  'of  De- 
cember, 1880,  because  of  some  relation  in  date  that  it  has  to  another 
transaction.  But  that  does  not  make  the  terms  of  the  other  transac- 
tion competent  evidence  in  the  case. 

Mr.  Mebbigk.  [To  the  witness.]  Now,  I  will  ask  you  another  ques- 
tion.    Do  not  answer  it  until  the  court  rules  upon  it. 

Q.  1  ask  you  whether  or  not  you  were  not  approached  by  S.  W.  Dor- 
eey  on  behalf  of  Brady  for  the  purpose  of  settling  this  indebtedness! 

Mr.  Wilson.  Oh,  1  object. 

The  Court.  Is  not  that  the  same  matter  ? 

Mr.  Merbiok.  I  told  him  not  te  answer  it  until  you  ruled  on  it. 

The  Court.  Yes. 

Q.  When  were  you  declared  a  failing  contractor? 
,    Mr.  ToTTEN.  1  object  to  that.    The  records  will  show  that.     I  pre- 
8ume  he  does  not  know. 

The  Witness.  No,  sir  5  I  do  not  know. 

The  Court.  I  do  not  see  its  relevancy  in  any  way. 

Mr.  Merrick.  1  will  have  to  introduce  the  record,  sir. 

The  Court.  There  was  a  great  deal  of  evidence  in  regard  to  his  con- 
tract given  this  morning.  1  allowed  the  inquiries  tq  go  on  for  a  long 
time,  although  I  really  could  not  see  what  they  had  to  do  with  this 
case.  At  length  despairing  of  finding  out  the  relevancy  of  that  testi- 
mony 1  was  obliged  to  inti^rrupt  it  and  call  upon  counsel  to  show  it« 
relevancy,  and  then  ruled  that  all  that  testimony  was  irrelevant. 
•You  cannot  re-examine  a  witness  as  to  irrelevant  testimony. 

Q.  [Resuming.]  I  will  ask  you  one  or  two  other  questions.  [Submit- 
mitting  papers  to  witness.]  Look  at  these  drafts,  and  state  whether  you 
have  ever  seen  them  before,  and  state  whether  the  indorsement  on  them 
is  your  name.  There  are  five  of  them.  Is  that  your  signature  on  the 
back  of  those! — A.  [After  examining  the  same.]  Yes,  sir  :  those  are 
my  indorsements.  [Indicating  a  paper.]  Here  is  a  letter  that  appa- 
rently does  not  belong  to  these  papers. 

Q.  Did  you  collect  the  money  on  those  drafts  f — A.  I  did,  sir. 

Q.  Did  General  Brady  have  any  int^^rest  in  the  proceeds  of  those 
drafts  ? 

Mr.  ToTTEN.  Wait  a  minute.     What  are  these  drafts  ? 

Mr.  Wilson.  This  is  all  new,  your  honor. 

Mr.  Merrick.  They  are  what  was  referred  to  in  the  cross-examina- 
tion.    [Submitting  papers  to  counsel  for  the  defense.] 

Mr.  ToTTEN.  [After  inspecting  papers.]  We  object  to  the  intro<luc- 
tion  of  this  testimony,  your  honor. 

The  Court.  What  drafts  are  these,  Mr.  Merrick  ! 

Mr.  Merrick.  May  it  please  your  honor,  these  are  post  office  drafts 
•drawn  by  Price  in  his  own  favor  on  the  route  from  San  Antonio  to 
Corpus  Christi.  They  were  the  drafts  spoken  of  on  the  cross-examina- 
tion, I  think. 

The  Court.  If  they  were  the  drafts  referred  to  in  the  cross-examina- 
tion you  may  inquire  about  them. 

Q.  [Resuming.]  Did  General  Brady  have  any  interest  in  those 
drafts  f 

Mr.  ToTTEN.  We  want  an  exception,  your  honor. 

A.  Those  drafts,  together  with  $5,000  of  commercial  paper  of  J.  B. 
Price's,  making  $20,000  in  all,  were  one-half  credited  to  the  account  of 
Oeneral  Brady. 

The  Court.  Who  sent  you  the  drafts  ! 
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The  Witness.  They  were  handed  me  by  Seimtor  Kellogg ;  one-half 
for  his  account  and  one-half  for  Brady's. 

Mr.  Mebrick.  I  onlj-  asked  if  General  Brady  had  any  interest  in 
theiu  f 

The  Court.  I  know;  your  question  was  fair,  but  the  testimony  must 
be  excluded. 

Mr.  ToTTEN.  The  other  drafts  must  go  with  them. 

The  Court.  Oh,  no  ;  in  regard  to  tbe  drafts  referred  to  a  little  while 
a«ro  he  connected  Brady  with  them,  but,  as  Kellogg  is  not  on  trial  in 
this  case,  this  whole  evidence  must  go  out. 

Mr.  Merrick.  I  limited  the  question,  your  honor  observed. 

The  Court.  Your  question  was  within  proper  limits. 

Q.  [Resuming.]  Now,  I  will  ask  you  this  question.  Did  General 
Brady  receive  any  benefit  from  these  drafts  f 

Mr.  Wilson.  We  object  to  that. 

The  Court.  If  you  propose  to  foUow  that  question  up  by  pro\ing 
I  hat  General  Brady  recognized  the  benefit  and  accepted  it,  I  will  admit 
the  testimony. 

Mr.  Merrick.  J  do  not  know  how  that  is. 

The  Court.  A  man  may  give  a  fictitious  credit  or  a  real  credit  with- 
out consulting  the  party  who  derives  the  benefit. 

Mr.  Merrick.  That  is  true.  I  do  not  know  whether  that  is  so  or 
Di>t  in  this  case.    I  caiinot  say. 

The  Court.  I  could  not  admit  the  question,  then,  without  some  as- 
surance on  that  ground. 

Air.  Merrick.  I  cannot  give  you  the  assurance,  for  really  I  do  not^ 
know.    I  will  ascertain,  and  use  the  drafts  hereafter  if  occasion  makes 
it  proper,  upon  inquiry. 

Mr.  Wilson.  As  I  understand  the  court  this  is  all  ruled  out. 

The  Court.  All  the  testimony  that  has  just  been  given  in  answer  to 
the  last  inquiry  of  Mr.  Merrick  is  excluded. 

Mr.  Merrick.  That  is  all  I  have  to  ask  him. 

Mr.  Wilson.  We  have  nothing  further  to  ask  hiiu. 

Mr.  Merrick.  That  is  all,  Mr.  Walsh.  Yon  will  please  not  leave, 
aw  I  may  have  occasion  to  call  you  to  the  stand  again.  You  will  con- 
sider yourself  still  under  subpcena.  [To  the  court.]  1  have  a  telegram 
here,  your  honor,  which  1  will  just  hand  to  you  [submitting  a  paper  to 
the  court]. 

Mr.  Wilson.  [To  the  witness.]  I  want  to  ask  you  one  question,  Mr. 
Walsh.  I  believe  you  stated  that  General  Brfidy  got  the  benefit  of 
half  of  those  drafts.  [To  the  court.]  Is  that  considered  to  be  excluded, 
your  honor! 

Mr.  iMerrick.  That  is  excluded. 

Mr.  Wilson.  If  that  is  excluded,  1  have  nothing  further  to  ask  him. 

Mr.  Merrick.  The  court  said  he  would  not  allow  me  to  ask  that 
question  unless  I  could  give  him  some  assurance  that  General  Brady 
received  the  benefit  of  it.    I  could  not  ask  it  because  I  could  not  give  it. 

Mr.  Wilson.  I  could  give  you  the  assurance  that  he  never  did. 

Mr.  Merrick.  I  cannot  accept  your  assurance  on  that  point.  I  will 
take  your  word  generally,  but  in  this  matter  I  cannot. 

John  B.  Sleman,  recalled  and  examined. 

By  Mr.  Merrick  : 

Question.  I  believe  you  have  already  testified  to  your  occupation  in 
tbe  Post-OflBce  Department  1 — Answer.  Yes,  sir. 
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Q.  What  bureau  are  you  in  ? — A.  In  the  office  of  the  Auditor  of  the 
Treasury  for  the  Post-Office  Department. 

Q.  Have  you  the  correspondence  there  between  the  department  and 
Mr.  Vaile  with  reference  to  route  40104  ! — A.  Yes,  sir. 

Q.  Will  you  give  me  the  letter  of  July  8,  1880— the  original  letter 
from  Mr.  Vaile  to  the  department  f 

Mr.  Henkle.  Is  that  letter  already  in  evidence  f 

Mr.  Merrick.  It  is  not  in  evidence. 

A.  [Submitting  a  paper.]  This  is  it. 

Q.  Is  that  from  the  department ! — A.  Yes,  sir. 

Mr.  Mebrigk.  May  it  please  your  honor,  I  oiier  that  letter  in  e\i- 
dence. 

Mr.  Wilson.  Let  us  see  it. 

Mr.  Merrick.  [Submitting  a  paper  to  counsel  for  the  defense.] 
It  has  been  offerea  once  and  has  been  objected  to. 

Mr.  Henkle.  It  has  been  offered  and  excluded  once. 

Mr.  Merrick.  Yes,  sir. 

Mr.  ToTTEN.  Your  honor,  I  think  that  has  been  excluded  already 
twice. 

The  Court.  What  is  it  t 

Mr.  MoSwEENY.  This  is  a  letter  I  passed  up  to  your  honor,  to  which 
I  called  your  attention,  because  I  made  some  remarks  upon  the  subject. 

Mr.  Merrick.  It  is  a  1  etter  excluded  when  offered  independently. 

simply  as  to  handwriting,  without  any  proof  where  it  came  from.     Your 

honor  asked  whether  it  came  from  the  department.     It  did  ;  but  I  did 

•not  have  the  witness  here  to  prove  it.    I  now  introduce  it  as  coming 

from  the  department. 

The  Court.  He  is  a  clerk  in  office  of  the  auditor  for  the  Post- 
Office  Department.  Is  this  such  a  paper  as  could  have  passed  in  the 
regular  course  under  the  observation  and  inspection  of  Second  Assist- 
ant Postmaster-General  Brady  in  his  time  f 

Mr.  Merrick.  I  do  not  know  that. 

Mr.  Carpenter.  Your  honor  excluded  it  because  it  was  irrelevant, 
not  because  it  was  not  proved. 

Mr.  Merrick.  No,  no;  I  proved  the  handwriting  of  the  party. 

The  Court.  Who  is  the  party  ! 

Mr.  Merrick.  Mr.  Vaile. 

The  Court.  Vaile  is  one  of  the  defendants. 

Mr.  McSweeny.  If  the  court  please,  you  will  all  be  reminded 
of  the  circumstance  when  I  recall  it  to  you.  This  letter  was  offered 
in  evidence  as  against  Mr.  Vaile,  and  to  show  you  what  it  was 
I  said  *'  Pass  this  up  to  the  court  to  read."  You  read  it.  I  could 
then  comment  intelligently  to  you  and  give  you  my  objection.  I  told 
you,  referring  to  your  own  knowledge  of  the  letter,  that  it  was  a  com- 
plaint of  Mr.  Vaile,  with  reference  to  the  Jennings  route,  asking  re- 
missions and  matters  of  that  kind,  and  urging  reasons,  and  arguineuUs 
there  in  his  favor,  in  which  he  mentions  the  name  of  another  defend- 
ant. Now,  whilst  there  is  nothing  at  all  dishonorable  ji«  against  Mr. 
Vaile,  nor  perhaps  as  against  anybody,  and  I  think  Mr.  Vaile's  connsel 
said  over  here,  ''It  is  nothing  we  are  ashamed  of;  all  right."  Mr. 
Vaile,  on  July  9,  1880,  is  urging  upon  Mr.  Brady  arguments  to  induce 
him  to  forego  some  j)enalties.  I  mistake.  It  is  to  the  Sixth  Auditor. 
I  would  not  have  cared  if  it  had  been  Brady,  and  he  slept  with  it. 
My  point  is  this :  He  urges  to  somebody  in  power,  or  near  the  throne 
of  power,  arguments  why  certain  deductions,  &c.,  calculated  to  ruin 
him  should  be  removed,  because  of  the  rascality  of  a  fellow  out  there 
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who  had  made  the  contractors  believe  that  the  service  was  being 
performeii,  had  got  his  pay  with  faithful  regularity  from  the  contract- 
i>rs,   and  yet  there  came  amercements,  deductions,  fines,  and  penal- 
tie**  on  the  contractors.    Of  course  it  would  be  on  them,  because  they 
lived  in  the  records  of  the  department,  and  they  know  whatever  changes 
may  be  made  by  means  of  service.   Now,  as  part  of  the  argument,  in  July, 
1S80,  he  makes  remarks  about  somebody  else.     Says  he,  "as  an  addi- 
tional reason  I  want  to  tell  you  that,''  mentioning  somebody  else's  name. 
Now,  there  is  no  principle  that  has  been  announced  that  has  been  re- 
ceived more  cordially  and  universally  at  the  bar,  and  on  both  sides  of 
the  case,  and  sanctioned  by  yourself,  than  this :  That  neither  declara- 
tion nor  confession,  nor  anything  of  the  kind  that  may  be  made  by  any 
party  shall  implicate  another.     1  argued  that  until  I  suppose  yourself 
and  others  were  tired  when  we  were  talking  about  this  very  matter 
that  is  up  now,  when  the  expression  was,  '*  I  received  from  others."    I 
contended  then  and  shall  repeat  until  I  am  stopped  that  that  was  im- 
proper;  because  if  the  thing  at  all  is  consistent,  or  has  any  reference 
to  it,  it  involves  somebody  else.    But  never  mind  that.     Mr.  Vaile  is 
simply  urging  an  argument  why  certain  penalties  should  be  remitted, 
and  in  the  course  of  my  argument  I  said  it  was  very  anti-conspiracy 
his  appealing  to  those  in  power  to  relieve  him  from  some  burden,  and 
he  is  making  some  angry  remarks  in  a  querulous  style,  complaining  of 
Kome  parties  here  with  whom  he  is  now  linked  as  a  confederate  in  an 
indictment  for  conspiracy — angry,  harsh,  and  rash  remarks  about  other 
defendants  that  are  here  now  on  trial.    Now,  I  say  that  it  is  upon  that 
ground  that  we  of  this  side  have  a  right  to  object.     Let  the  court  again 
be  reminded  what  the  letter  is;  so  that  it  will  all  come  to  your  atten- 
tion. 
The  Court.  I  have  a  general  recollection  of  the  letter. 
Mr.  McSwEENY.  [Passing  the  paper  to  the  court.]  You  will  please 
cast  your  eye  down  to  where  he  is  urging  reasons  why  this  remission 
should  be  made. 

Mr.  Mebbigk.  Before  your  honor  rules  upon  it  I  wish  you  to  hear 
another  suggestion  which  I  have  to  make. 

Mr.  McSwBENY.  Let  the  court  read  the  letter  first. 
Mr.  Mebbick.    Oh,  certainly. 

The  Court.  [After  having  read  the  paper.]  Well,  Mr.  Merrick,  I 
have  read  the  paper. 

Mr.  Mebbick.  Your  honor, -that  paper  relates  to  the  route  from 
Mineral  Park  to  Pioche,  one  of  the  routes  in  the  indictment,  and  the 
papers  on  that  route  are  in  testimony  before  the  court.  All  the  papers 
connected  with  that  fine  or  penalty  spoken  of  in  the  letter,  and  if  I 
mistake  not  the  papers  in  regard  to  the  remissions  also  were  brought 
in.  All  the  papers  on  that  route  were  brought  in,  and  we  introduced 
a  i»ortion  of  those  papers.  Your  honor  will  remember  that  they  were 
introduced  on  that  route  as  on  the  other  route,  and  this  is  jiart  of  the 
re<tord  already  before  the  court.  When  I  offered  that  letter  before, 
having  proved  that  the  body  of  it  was  in  Miner's  handwriting  and  the 
last  three  lines  in  Vaile's  handwriting,  your  honor  said  it  was  not  shown 
to  be  from  the  records  of  the  department,  and  therefore  for  the  time 
being  excluded  it.  I  stated,  in  reply  to  Brother  McSweeny's  argument 
as  presented  to  the  court,  that  I  did  not  propose  then  to  discuss  the 
general  question  of  the  declarations  of  one  of  these  parties  as  against 
auother  or  a^  against  himself;  that  I  offered  this  letter,  because  it  was 
in  the  regular  order  of  proof.     [Beading  from  record :] 
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The  letter  having  been  shown  to  me  in  the  handwritinfc  of  Miner  and  the  sig^natnn* 
in  the  handwriting  of  Vaile,  as  a  statement  uf  the  position  that  Vaile  ocoupied,  con 
cnrred  in  b}'  Miner.    The  lettet  comes  from  the  dfpartnK^nt,  hut  it  is  not  put  u{»«»l 
that  gronnd,  as  I  have  not  made  that  proof.     If  ther^  is  any  qaestion  at  all  about  tb<^ 
admissibility  of  the  lettt^r  I  prefer  to  withhold  it  and  bring  it  in  at  a  later  time. 

The  Court.  You  had  better  take  that  ouurse. 

I  did  not  then  have  tbe  department  testimony  here,  although  I  had 
ordered  it  to  be  prepared.  It  is  now  here  and  the  letter  is  offered  as  a 
part  of  the  record  on  the  Mineral  Park  and  Pioche  route,  which  recorrl 
is  alrea«ly  before  the  court.  That  is  the  first  ground  of  the  offer,  antl 
I  presume  I  need  hardly  state  any  other  ground,  for  your  honor  rule4l 
that  whatever  was  part  of  the  record  in  the  department  was  admissible 
in  evidence. 

The  Court.  I  did  not  rule  that. 

Mr.  Mebbigk.  1  thought  that  was  the  ruling. 

The  Court.  No.  All  the  papers  that  were  presumed  to  have  passe*! 
under  the  examination  of  the  Second  Assistant  Postmaster-General 
were,  as  a  matter  of  course,  evidence  in  the  case  if  they  were  pertinent 
and  relevant. 

Mr.  Merrick.  I  misunderstood  the  ruling  of  the  court  in  that  partie 
ular.  The  fines  and  forfeitures  were  not  necessarily  in  his  offii^. 
nor  were  the  remissions,  and  there  were  other  things  not  necessarilj 
in  his  office  that  had  been  introduced  as  part  of  the  record.  I  mis 
apprehended  the  breadth  of  the  ruling.  Now,  however,  I  offer  tbe 
letter  as  part  of  the  record  already  hi  the  case  ;  and  as  a  se(*.ond  ground 
I  offer  it  as  a  declaration  of  one  of  the  defendants  as  against  himself 
in  reference  to  his  relations  to  the  subject-matter  of  this  con8pira<\v. 
Of  course,  I  want  none  of  his  angry  statements.  I  did  not  understand 
when  I  read  the  letter  that  there  were  angry  statements  about  other 
people  in  it.  If  there  are  such  statements  they  disappeared  from  my 
view  before  the  main  idea  that  pressed  itself  upon  my  mind  from  the 
letter,  namely  his  relations  to  the  subject-matter  of  this  conspiracy,  the 
routes  mentioned  in  the  indictment,  his  own  statement  of  that  fact ;  if 
it  is  not  admissible  as  a  record  of  the  department,  I  claim  it  is  adniii> 
sible  as  against  the  author  of  the  letter  and  his  conspirator  as  charged, 
who  cooperated  with  him  in  the  preparation  and  the  writing  of  the 
letter.  Your  honor  will  remember  that  on  page  1461  of  the  record  the 
proof  which  I  have  referred  to  is  sellout  in  the  report,  namely,  that 
that  letter  is  in  the  handwriting  of  Miner,  and  that  the  last  three  or 
four  lines  are  in  the  handwriting  of  Vaile.  These  two  gentlemen  sat 
down  and  agreed  to  make  that  official  declaration  to  the  Post- Office 
Department  of  their  relations  to  this  and  other  routes  in  the  indict- 
ment. As  against  them,  I  submit  that  the  letter  is  competent  evidence. 
Whether  your  honor  deems  it  expedient  to  guard  against  its  affectinjr 
other  parties  or  not  is  another  question. 

The  Court.  I  think  that  we  misapply  the  t^rm  record  to  the  files  in 
the  department.  They  are  in  one  sense  the  records  of  the  depart- 
ment ;  but  everything  that  is  on  file  is  not  a  department  record.  It  ij* 
not  so  even  in  court.  There  are  on  the  files  of  the  court  a  great  many 
papers  that  do  not  belong  to  the  record.  A  suitor  in  a  cause,  or  a 
lawyer  in  a  case,  may  file  a  paper,  but  that  paper  is  not  necessarily  a 
l)art  of  the  record  in  the  case. 

Mr.  Merrick.  This,  however,  is,  your  honor  will  observe. 

The  Court.  The  ground  of  my  ruling  heretofore,  in  regard  to  the  ad- 
missibility of  papers  from  the  Post-Office  Department,  is  this :  That  in 
some  way  or  other  they  related  to  the  action  of  General  Brady,  and 
that  they  were  presumed  to  have  beenfunder  his  inspection,  and  that 
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be  bad  knowledge  of  their  contents  at  the  time  he  made  certain  orders. 
1  bave  never  thought  of  going  so  far  as  to  say  that  every  paper  found 
in  tbe  department  which  might  belong  to  any- file  there  was  evidence 
because  it  came  from  the  department.  I  dare  say  there  are  hundreds 
of  papers  in  regard  to  these  very  routes  that  from  their  nature  were 
not  known  to  General  Brady  at  the  time.  As  to  papers  of  that  class 
tbe  court  could  not  presume  that  he  had  knowledge  of  them,  because 
be  w^a«  not  bound  to  take  notice  of  them,  and  of  course  I  would  not 
bold  that  he  was  aware  of  their  contents.  So  that  on  the  ground  of 
tbis  paper  being  a  paper  brought  here  frona  the  files  of  the  department, 
1  would  not  say  that  for  that  reason  it  was  competent  evidence  against 
anybody.  Then,  looking  at  the  contents  of  this  paper  to  ascertain 
whether.it  is  evidence  against  Miner  or  Vaile,  the  question  is  whether 
from  the  contents  of  the  paper  it  is  evidence  against  them  on  tliia 
cbarge  of  conspiracy.  Now,  the  paper  relates  to  one  of  the  routes 
specified  in  this  indictment,  and  Vaile  was  the  subcontractor  on  this 
route. 

Mr.  Mebbiok.  He  wa«  at  one  time. 

The  Court.  His  contract  was  on  file.  '^ 

Mr.  Mebbick.  Yes. 

The  <3oTJBT.  So  that  to  prove  Vaile's  connection  with  this  route  is 
unnecessary.    Miner,  the  party  by  whom  this  paper  was  written,  does 
not  dispute  that  Vaile  was  the  subcontractor.    The  declarations  upon 
tbe  face  of  this  paper,  in  my  opinion,  have  no  tendency  to  show  a  con- 
spiracy or  the  existence  of  a  conspiracy.    The  declarations  merely  tend 
to  show  this :  that  Vaile  was  a  nominal  partner  on  that  route,  another 
man  really  performing  the  duties,  and  that  John  W.  Dorsey  was  the 
principal  concerned.    Now,  that  appears  already.    We  know  that.    We 
know  that  Vaile  was  the  subcontractor,  but  we  know  nothing  about 
Jennings,  so  far  as  I  remember;  he  is  the  man  who  performed  the  work 
and  he  is  the  party  that  this  paper  refers  to.    The  paper  simply  de- 
clares that  Vaile  is  the  nominal  party  and  merely  trustee  for  these 
other  parties,  and  that  it  was  not  right  to  saddle  him  with  the  losses 
ui>on  that  contract.    Taking  all  these  declarations  for  the  most  that 
they  are  worth,  I  do  not  think  they  tend  to  establish  the  charge  of 
a  conspiracy  here.    The  parties  undoubtedly  had  a  sort  of  common  in- 
terest in  many  of  these  contracts,  but  that  fact  could  not  be  proved  by 
such  a  declaration  as  this.    Here  is  an  unsworn  declaration  relating  to 
these  contracts,  and  if  the  allegations  contained  in  this  paper  tend  to 
charge  a  conspiracy,  they  are  mere  declarations  not  made  in  the  course 
of  the  conspiracy,  and,  therefore,  not  evidence  against  the  others ;  and 
so  far  as  Vaile  is  concerned,  they  do  not  tend  to  show  any  conspiracy 
on  his  part.    He  merely  complains  of  being  engaged  with  somebody 
else  and  having  no  beneficial  interest  in  the  contract.    I  do  not  think 
tbe  paper  is  evidence. 

Mr.  Mebbiok.  Mr.  Ker  wants  to  say  something  on  this  subject,  but 
1  will  make  a  suggestion  first  if  your  honor  will  permit  it  after  what 
you  have  said.  My  view  of  it  is  this :  That  a  party  has  a  right  to  make 
a  declaration  of  trust  in  regard  to  that  of  which  he  has  the  possession 
of  the  legal  title.  If  Vaile,  subcontractor  of  a  route,  acting  for  himself 
according  to  the  record,  declares  that  he  holds  it  in  trust  for  somebody 
else  or  holds  it  in  trust  without  naming  the  other  party,  that  is  com- 
petent evidence  where  the  character  of  his  title  and  the  distribution  of 
the  profit*  arising  from  the  material  which  he  holds  are  to  be  used  for 
the  purpose  of  establishing  the  allegations  against  him.  Now.  if  the 
parties  held  this  property  according  to  the  appearance  on  the  record, 
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^ach  individually  for  himself  alone,  then  there  is  hardly  proof  of  a  con- 
spiracy. But  if  each  ]>arty  should  declare  in  an  official  paper  or  other 
wise  that  he  held  it  in  trust,  it  destroys  the  force  which  attaches  to  tbt 
apparent  fact  on  the  record  that  he  holds  it  for  himself.  In  the  letter 
Yaile  declares  that  he  does  not  hold  for  himself,  but  he  holds  iu  trust. 
That  so  far  as  his  declaration  is  concerned  was  the  view  I  took  of  it  ic 
offering  it  as  an  independent  declaration  against  himself  and  agaiu>t 
Miner  who  was  concerned  in  its  preparation.  The  declaration  is  on  thb 
and  other  routes  that  Yaile  holds  in  trust  and  Miner  holds  in  tru5t 
also.  This  is  an  argument  presented  to  the  department  for  the  pur- 
pose of  convincing  the  department  of  that  state  of  |kfiairs,  and  it  i$  a 
part  of  the  proof  in  the  case  made  in  the  department  to  show  that  a.< 
he  holds  in  trust  he  ought  not  to  t>e  personally  burdened  with  the  penal- 
ties imposed  by  the  department.  Therefore  I  think  it  comes  in  as  a 
part  of  the  record.  Now,  will  your  honor  permit  Mr.  Ker  to  make  a 
suggestion  or  two. 

The  Court.  Yes. 

Mr.  Keb.  This  is  route  40104.     It  is  from  Mineral  Park  to  Pioche 
in  Arizona.     It  was  originally  one  trip  a  week,  and  John  W.   Dorsey 
had  the  contract.    The  testimony  shows  that  Mr.  Miner  witnessed  the 
<)ontract.    The  first  step  in  the  case  is  on  the  I8th  of  June,  1878,  when 
Mr.  Brady  makes  an  order  to  change  the  address  to  lock-box  714.    The 
next  is  a  letter  from  the  postmaster  stating  that  the  service  has   not 
commenced.    That  is  dated  August  6,  1878.    On  the  3d  of  September. 
1878,  the  postmaster  writes  that  service  began  that  day.    On  the  20th 
of  November,  1878,  John  W.  Dorsey  sends  a  proposal  to  carry  the  mail 
at  an  increased  rate.    On  the  26th  of  November,  Dorsey  files  his  oath. 
On  the  27th  of  November,  Miner  signs  Peck's  name  to  a  request  asking 
permission  to  sublet  this  route,  although  Peck  had  nothing  to  do  with 
it.     On  the  29th  of  November,  Mr.  Brady  makes  an  order  to  permit  Mr, 
Peck  to  sublet  the  route.    On  the  24th  of  December,  1878,  Bmdy  makers 
an  order  to  increase  the  service  two  trips  and  reduce  the  time  from  eighty - 
fourtosixty  hours,  and  allows $22,737.75.  OntheSlst  of  December,  1878, 
the  subcontract  of  Yaile  is  filed,  and  that  subcontract  is  made  by  Miner 
as  attorney  in  fact  for  John  W.  Dorsey.    On  the  5th  of  May,  1879,  John 
W.  Dorsey  writes  to  change  the  address  of  the  contractor  to  the  care 
of  M.  C.  iterdell,  box  70G.    On  the  8th  of  May,  1879,  Mr.  Rerdell  tiles 
his  subcontract,  and  there  is  no  evidence  that  Vaile's  had  ever  been 
withdrawn.    On  the  15th  of  May,  1879,  Rerdell  withdraws  his  subcon- 
tract.    On  th  23d  of  July,  1879,  Brady  makes  an  order  increasing  the  serv- 
ice four  trips  a  week,  and  allows  the  contractor  $29,733  additional.     On 
the  25th  of  August,  1879,  Mr.  Bean  writes  a  letter  protesting  against 
the  increase.     It  is  filed  and  given  iu  evidence.     On  the  22d  of  Janu- 
ary, 1S80,  Brady  orders  to  reduce  the  service  from  seven  trips  to  one. 
On  the  28th  of  January,  1880,  Brady  makes  another  order  rescinding 
the  former  order  and  reducing  the  service  to  four  trips.    On  the  29tb 
of  June,  1880,  the  subcontract  of  McKibbin  is  filed,  and  this  is  signed 
by  Rerdell  as  attorney  in  fact  for  Dorsey.    On  the  23d  of  August,  Mc- 
Kibbin's  subcontract  is  withdrawn.    On  the  23d  of  August,  1880,  tbe 
same  day,  the  subcontract  of  Salisbur^^  is  filed.    That  subcontraet  Is 
made  by  Rerdell  as  attorney  in  fact  for  Dorsey.    Now,  your  honor,  re- 
members the  petition  that  was  offered.    It  was  from  Ehrenberg  to 
Mineral  Park,  but  nevertheless  it  did  duty  on  this  route.    Your  honor 
remembers  also  the  testimony  that  was  given  that  there  were  no  let- 
ters that  passed  over  this  mail  route.     Your  honor  also  remembers  the 
testimony  of  the  postmaster  where  he  said  on  the  witness-stand  here 
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;liart  tiiey  mnst  have  drawn  a  line  on  the  map  and  called  it  a  mail  roate. 
On  the  3l8t  of  December,  1879,  the  last  of  the  mail  bills  show  that 
:liei*e  was  an  entire  loss  of  expedition  upon  this  route  filed  as  regularly 
\&   elock  work,  and  all  appearing  in  extenso  upon  the  record.    Mr.  Ber- 
lell  part  of  the  time  drew  the  pay  and  Mr.  Vaile  also  drew  the  pay 
Bbnd  S.  W.  Dorsey  drew  pay  for  a  portion  of  the  time.    After  the  last  re- 
duction of  $29,000  the  yearly  pay  of  this  route  that  started  at  $2,582 
w£is  922,300.    Now,  your  honor,  a  controversy  arose  at  the  department, 
and  the  Auditor  writes  to  Mr.  Yaile,  who  is  on  record  as  the  subcon- 
tr£tetx>r,  for  an  explanation.    The  letter  comes  in  in  Mr.  Miner's  hand- 
vrriting.    Mr.  Miner  acted  as  attorney  in  fact,  and  had  apparently 
notliing  to  do  with  this  route.    He  wrote  a  portion  of  the  letter.    The 
otiier  portioii  is  written  by  Mr.  Vaile,  and  was  signed  by  him.    Now, 
bere  are  John  W.  Dorsey,  Miner,  Vaile,  and  Eerdell  all  in  this  route, 
acting  in  one  capacity  or  another ;  and  as  Mr.  Merrick  has  said  what- 
ever declarations  may  have  been  made  by  Vaile,  and  may  have  been 
macle  by  Miner  in  his  own  handwriting,  are  binding  upon  themselves 
in  regard  to  this  route.    The  olgect  of  olteiing  this  testimony  is  to  show 
^nrliat  they  say  themselves. 

The  CouBT.  This  is  Kimply  a  declaration  of  Vaile's  that  he  had  no 
substantial  interest  in  the  contract,  but  merely  held  it  as  trustee  for 
I>or8ey. 

Mr.  Eeb.  For  what  it  is  worth,  it  is  a  declaration  of  Mr.  Vaile  that 
be  was  drawing  the  money.  Does  it  not  bind  him,  and  does  it  not 
bind  Mr.  Miner,  who  sits  down  and  writes  itt  Does  it  not  bind  Mr. 
Vaile  to  the  extent  of  saying,  "I  am  the  attorney  for  somebody,"  or  "I 
am  the  trustee,"  It  is  immaterial  what  light  he  stands  in.  As  long  as 
bis  band  appears  in  the  scene,  as  long  as  he  is  one  of  the  agents  that 
brings  this  route  up  from  what  was  lawful  and  legitimate  to  these  im- 
mense figures  I  submit  that  the  testimony  is  competent  against  him. 

The  GouBT.  The  objection  to  it  is  simply  this:  That  if  you  want  to 
bind  Vaile  by  Vaile's  declaration  that  he  is  connected  with  this  route, 
bis  own  subcontract  on  file  in  the  department  does  bind  him  more  ef- 
fectually than  tliis  declaration.  If  you  seek  to  bind  anybody  else  by 
this  declaration,  that  you  have  no  right  to  do  because  it  is  a  declara- 
tion not  made  in  furtherance  of  the  object  of  the  conspiracy.  It  is  after 
the  fact.  It  is  a  narration  of  what  had  taken  place  prior  to  the  writing 
of  the  letter. 

Mr.  Keb.  I  have  endeavored  to  show  your  honor  where  that  comes 
in.  On  the  3Ist  of  December,  1878,  Mr.  Vaile  filed  his  subcontract. 
Now,  remember,  there  were  a  number,  that  came  in  subsequent  to  that, 
and  on  the  day  that  the  inquiry  was  made  by  the  Auditor  of  the  Treas- 
ury, Mr.  Vaile  comes  forward  with  a  post-office  draft.  Eemember,  he  is 
not  the  subcontractor  on  record ;  there  had  been  intermediate  ones,  Rer- 
dell,  McKibbin,  and  Salisbury.  They  have  all  gone  in,  and  as  far  as  the 
record  goes  Salisbury  is  the  man  who  ought  to  draw  the  money.  Bat  here 
come  Mr.  Vaile's  drafts,  and  it  is  to  him  that  the  auditor  writes  to  ask  for 
certain  information,  and  in  answer  to  his  information  about  the  drafts 
Mr.  Vaile  steps  forward  and  says,  "  Why,  certainly,  I  am  trustee  of 
this  route.''  Don't  it  show  the  mode  in  which  they  introduced  these  dif- 
ferent subcontracts  f  As  the  indictment  says,  they  were  fraudulent, 
aud  they  were  intended  to  conceal  the  true  state  of  facts ;  they  were 
intended  to  deceive  the  Auditor  of  the  Treasury ;  they  were  intended  to 
deceive  the  Postmaster-General,  and  they  served  their  purpose.  The 
real  people  drawing  this  money  were  Vaile  and  Berdell  and  Miner  aud 
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the  people  behind  them.  In  order  to  show  that  Mr.  Miner  knew  all  this, 
and  that  Mr.  Vaile  knew  it,  we  bring  his  own  letter  to  stamp  aponhim 
the  fact  that  he  was  drawing  this  money  for  his  own  interest,  if  you 
please,  no  matter  whether  he  parted  with  it  to  Mr.  Dbrsey  or  anybody 
else;  that  he  was  the  trustee  for  that  route,  and  no  matter  how  he  en- 
gineered it,  he  was  the  man  that  was  drawing  the  pay.  '  He  was  get- 
ting the  benefit.  Let  them  settle  between  themselves  whether  he 
handed  it  over  to  Dorsey  or  whether  he  slipped  it  into  his  own  pocket 

The  Court.  But  at  the  time  of  the  transaction  to  which  this  letter 
refers,  was  not  Vaile  the  subcontractor  on  record? 

Mr.  Keb.  No,  sir. 

Mr.  Merrick.  He  was  not  then.     He  had  been  a  subcontractor. 

Mr.  Ker.  It  was  Mr.  Salisbury. 

Mr.  Henkle.  At  the  time  to  which  the  letter  refers  he  was  subcon- 
tractor. 

The  Court.  Of  course  the  Post-OflBce  Department  would  not  write 
to  Vaile,  except  in  regard  to  a  matter  for  which  he  was  liable  on  the 
record  at  this  time.    This  is  dated  the  9th  of  July,  1880. 

Mr.  Merrick.  Vaile's  contraet  was  filed  December  31, 1878,  Ker- 
dell's,  May  8,  1879,  McKibbin's,  June  29,  1880,  Salisbury's,  August 
23,  1880,  and  Isaac  Jennings',  March  19, 1881. 

The  Court.  But  this  letter  refers  to  a  past  transaction:  "At  the 
time  I  receipted  for  my  pay  as  subcontractor/  Although  this  letter  is 
dated  the  9th  of  July,  1880,  he  was  not  subcontractor  upon  the  record 
at  that  date.  The  letter  refers  to  a  prior  time  when  he  was  subcon- 
tractor, and  when  he  received  the  money  as  subcontractor. 

Mr.  Ker.  He  could  not  do  that,  because  Jennings'  subcontract  was 
not  filed  then.  Whether  he  makes  a  mistake  in  it  or  not  we  oflfer  it  as 
s,  statement  made  at  the  time  the  conspiracy  was  still  going  on,  before 
the  indictment.  We  oiler  it  as  binding  only  upon  himself,  and  as  part 
of  his  own  declarations,  and,  on  the  face  of  this  record,  1  think  ought 
to  be  admitted. 

Mr.  McSvTEENY.  It  is  a  controversy  as  to  who  should  pay  the  penal- 
ties on  that  route  from  January  to  April,  1879.  It  was  a  question  out 
of  whose  funds  it  should  be  recouped.  He  is  stating  his  side  of  the 
argument  to  the  department,  and  the  other  side  was  presented  by  another. 
They  are  simply  making  their  conflicting  not  conspiring,  claims.  Each 
is  stating  the  conduct  of  the  fellow  out  there  that  ran  the  concern,  and 
they  are  all  appealing  for  mercy,  and  making  charges  against  ea<;h  other 
that  out  of  his  route  it  ought  to  have  been  taken  and  not  out  of  theirs. 
The  other  side  had  another  view.  As  brother  Ker  says,  he  don't  care 
how  they  settle  it  between  themselves.  Certainly  not,  and  neither  does 
the  record.  The  record  will  show  how  it  was  finally  adjusted  in  the  de- 
partment. If  it  was  not  in  violation  of  a  principle  of  law  we  would 
not  care  a  fig  about  it  all,  but  getting  it  in  renders  explanation  and 
testimony  necessary,  and  it  is  not  worth  while  cumbering  the  record  with 
immaterial  testimony.  There  is  no  charge  of  conspiracy ;  there  is  no 
act  referred  to  there  whilst  the  conspiracy  is  going  on,  but  Mr.  Vaile  com- 
plains bitterly  of  one  ot^  the  Dorseys,  and  says,  '^  Don't  tiike  these  out  of 
my  money ;  take  them  from  some  other  route ;  it  would  be  inequitable, 
although  I  did  stand  in  a  certain  relation  to  the  route.  So  far  as  tbe 
defeasance  and  default  occurred  at  that  time  you  should  not  take  it  out 
of  my  route  f"  He  urges  his  argument  there  why  it  should  not  be  done. 
The  Court.  I  infer  from  counsel  on  the  other  side  that  they  are  seek- 
ing to  charge  Vaile  with  the  consequences  of  default  in  the  running  of 
the  route  when  it  stood  in  his  name  ;  and  he  replies,  ^^  Well,  although 


1795 

it  did  stand  in  my  name  it  was  not  for  my  benefit.  Jennings  wsis  the 
man  who  actaally  did  the  work  and  the  Dorseys  and  others  were  the 
parties  actually  interested  in  the  money.  1  have  paid  ont  all  the  money 
that  came  into  my  hands  through  these  drafts  as  they  directed.  Now, 
it  would  be  unjust  to  charge  me  with  these  defaults."  I  do  not  see  that 
tliere  is  any  evidence  of  conspiracy  in  that  paper. 

Mr.  McSwEENY.  Not  much. 

The  CouBT.  I  shall  exclude  the  paper  on  that  ground. 

At  this  point  (3  o'clock  and  15  minutes  p.  m.)  the  court  adjourned 
until  to- morrow  morning  at  10  o'clock. 


TUESDAY,    JULY   25,    1882. 

The  court  met  at  10  o'clock  and  5  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Wayne  MacVeaoh  recalled  and  examined. 

By  Mr .  Mebbiok  : 

Question.  You  are  an  ex-Attorney- General  of  the  United  States  f — 
Answer.  Yes,  sir. 

Q.  I  believe  you  have  testified  that  you  knew  M.  0.  Rerdell ! — A. 
Yes,  sir. 

Q.  Will  you  state  to  the  jury  whether  or  not,  whilst  you  were  Attor- 
uey-General,  you  had  any  conversation  with  M.  0.  Rerdell  in  rela- 
tion  

Mr.  Ingeesoll.  We  object. 

The  CoUBT.  Let  him  finish  his  question. 

Mr.  Ingebsoll.  I  thought  he  was  through  with  the  question. 

Q.  [Continuing.] — in  reference  to  the  matters  charged  in  this  iirdict- 
ment.  You  are  familiar  with  the  indictment,  I  suppose,  and  know  the 
subject  to  which  it  relates  t — ^A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  M.  O.  Rerdell  in  relation  to 
the  subject  t 

Mr.  Ingebsoll.  I  want  to  ask  the  time.  If  the  counsel  for  the  Gov- 
ernment will  be  kind  enough  to  ask  the  witness  the  date  of  this  conver- 
sation, it  will  probably  lay  the  foundation  for  the  objection. 

Mr.  Mebbigk.  Let  the  question  stand  as  it  is.    I  ask  for  an  answer. 

Mr.  Wilson.  I  object. 

The  CouBT.  It  is  necessary  for  the  prosecution  to  fix  a  time.  The 
question  is  objectionable  upon  that  ground. 

Mr.  Ingebsoll.  I  object,  then,  because  no  time  is  now  fixed. 

Mr.  Mebbigk.  It  is  a  preliminary  question.  I  ask  whether  he  had 
any  conversation ;  I  do  not  ask  what.  The  next  question  is,  when-t 
And  the  next,  what! 

The  CouBT.  [To.  Mr.  IngersolL]  Perhaps  you  had  better  reserve  your 
objeetion  until  he  fixes  the  time.  He  has  given  notice  that  he  will  fix 
the  time. 

A.  I  did. 

Q.  When  f — ^A.  In  June,  1881,  as  I  now  remember. 

Q.  Will  you  be  so  good  as  to  state  to  the  court  and  jury  what  he  said 
in  that  conversation  t 

No.  14336 133 


1796 

Mr.  Ingersoll.  I  object  to  4bat.    1  suppose,  of  course,  he  meaos 
i¥hat  he  said  about  this  business. 

The  OouBT.  Yes. 

Mr.  Ingersoll.  The  court  will  remember  that  this  question  has  been 
argued  in  a  variety  of  aspects ;  first,  as  to  the  question  of  time,  and 
then  as  to  the  question  of  its  applicability  or  admissibility  against  the 
person  making  it,  or  as  against  others,  and  as  against  himself.  Now, 
I  again  take  the  ground,  and  I  wish  again  to  call  the  attention  of  your 
honor  to  this  view ;  First,  a  conspiracy  cannot  be  proven  by  the  admis- 
sions of  the  parties.  The  fact  of  the  conspiracy  must  be  proven  in 
some  other  way.  It  must,  of  necessity,  be  established  outside  of  the 
admissions.  Second,  the  admission  of  any  party  in  order  to  be  evi- 
dence against  himself  is  only  admissible  alter  the  conspiracy  hds  been 
established.  I  again  insist  that  the  admission  does  not  prove  the  of- 
fense, does  not  eslfablish  the  crime,  but  simply  identifies  the  criminal. 
That  is  the  most  under  any  circumstances  it  can  do,  in  my  judgment 
Now,  in  this  case,  this  confession  or  admission  was  made,  as  I  under 
stand  it,  in  June,  1881.  At  that  time,  Mr.  Brady  was  not  Second  As- 
sistant Postmaster-General.  At  that  time  this  great,  this  wonderful 
conspiracy  had  been  discovered  and  the  discoverers  were  then  in  full 
pursuit  of  the  game.  It  cannot  be  pretended  that  the  conspiracy  went 
right  along  after  its  discovery  and  after  its  entire  machinery  was  in 
the  hands  of  the  discoverers.  So  that  we  must  admit  that  in  June,  1881. 
the  conspiracy  was  not  alive,  it  was  not  in  existence.  All  that  it  had 
accomplished,  all  that  it  had  done,  all  that  it  could  do  had  already 
been  done.  Nothing  more  could  be  done  by  virtue  of  the  conspiracy. 
So  far  as  that  was  concerned  it  wa«  virtually  at  an  end,  admitting  for 
the  sake  of  the  argument,  that  there  ever  was  a  conspiracy.  Now,  then, 
the  question  arises,  is  the  admission  of  one  of  the  defendants  admissi- 
ble in  evidence,  that  admission  being  made  in  June,  1881 ;  that  admis- 
sion being,  as  I  understand  it,  a  narration  of  something  that  had  previ- 
ously occurred,  and  not  a  declaration  accompanying  an  act  done  in  fur- 
therance of  the  conspiracy.  It  was  nothing  of  that  kind,  but  simply 
a  statement  after  the  conspiracy  had  ceased,  if  there  ever  was  one- 
Then  the  question  arises,  can  that  admission  be  given  in  evidence  to 
•establish  the  existence  of  the  conspiracy  !  I  understand  that  the  court 
ha^  held  again  and  again  that  that  cannot  be  done.  It  is  my  belief 
that  all  the  law  of  the  world  sustains  that  decision. 

The  Court.  So  far  as  it  relates  to  others. 

Mr.  Ingersoll.  I  then  take  the  next  ground :  So  far  a<s  it  relates  to 
the  man  himself.  All  the  authorities  that  I  have  examined  go  to  that 
extent.  Greenleaf,  that  I  have  now  before  me,  goes  to  that  extent  and 
to  that  full  extent :  that  the  fact  of  the  conspiracy  cannot  be  estab- 
iished  by  the  admission  of  confession,  extra-judicial,  of  anybody.  Now, 
if  I  am  wrong  in  that,  of  course  the  court  will  admit  this  testimony; 
but  I  insist  that  the  admission  cannot  be  received  for  the  purpose  of 
establishing  the  body  of  the  offense — that  is  to  sa3%  the  conspiracy; 
that  it  can  only  be  admitted  after  that  has  been  established. 

I  object  to  the  testimony  again,  on  the  further  ground  that  this  is  an 
admission  made  when  the  conspiracy,  if  it  ever  existed,  was  not  in 
force,  Mr.  Brady  then  not  holding  any  office,  not  being  in  a  position  to 
carry  out  any  conspiracy  or  to  further  the  designs  of  any  con- 
spirators, admitting  that  what  they  say  is  true ;  but  of  course  I  do  not 
admit  that.  Now,  the  question  before  the  court  is :  Has  there  been 
any  testimony  here  establishing  the  conspiracy  I  I  admit  that  there  is 
testimony  here  that  people  bid  for  certain  routes,  and  that  certain  routes 


1797 

were  awarded  to  them;  that  certain  service  was  increased  and  expedited, 
and  the  money  drawn.  I  admit  all  that.  I  admit  that  there  is  enough 
to  show  here  that  there  was  a  connection  in  business  between  sereral 
of  these  parties ;  but  so  far  there  is  no  evidence  that  the  combination 
was  illegal  or  corrupt.  There  is  not  the  slightest  evidence,  so  far  as  I 
<^aii  see,  tending  to  show  that  a  solitary  illegal  act  wa«  done  by  auy  one 
of  these  parties  for  any  purpose  whatever.  Now,  the  question  arises : 
Shall  this  admission,  whatever  it  may  be;  shall  this  confession,  what- 
ever it  may  be,  now  be  admitted  for  the  purpose  of  establishing  the  ex- 
istence of  a  conspiracy  f  I  again  urge  the  point,  that  has  been  so  often 
urged,  that  it  is  absolutely  necessary  to  show  not  only  that  a  copspiracy 
existed,  but  that  at  least  two  persons  were  interested  in  it.  I  deny 
that  is  the  law  that  you  can  establish  a  conspiracy  by  the  separate- 
admissions  of  the  parties.  If  you  can  prove  now  that  every  one  of 
these  defendants  admitted  that  he  conspired  with  every  other  one,  and 
that  was  the  only  testimony  in  the  case,  there  could  be  no  conviction. 
Now,  here  is  a  very  peculiar  statement,  found  on  page  216  of  Greenleaf 
on  Evidence. 

The  CouET.  Page  or  section, 

Mr.  iNaEBSOLL.  The  section  is  177,  pages  215  and  216 : 

An  apparent  joint  interest — 

An  apparent  joint  interest — 

is  not  suflicient  to  render  the  admissionsof  one  party  receivable  against  bis  companion 
wbere  tbe  reality  of  that  interest  is  ihe  point  in  controversy.  A  foandation  must  first 
be  laid  by  showing  pHma/acM  that  a  joint  interest  exists.  Therefore  in  an  action  aj^ainst 
several  juiut  makers  of  a  promissory  note,  the  execution  of  which  was  the  point  in  issne, 
tbe  admission  of  his  signature  by  one  defendant  was  held  not  sufficient  to  entitle  the 
plaintiff  to  recover  against  bim  and  tbe  other,  though  theirs  bad  been  proved. 

In  an  action  against  several  joint  makers  of  a  promissory  note,  the 
execution  of  which  was  the  point  in  issue,  the  admission  of  his  signa- 
ture by  one  defendant  was  held  not  sufficient  to  entitle  the  plaintiff  to 
recover  against  him  and  the  other,  though  theirs  had  been  proved. 

The  admission  then  of  his  signature  did  not  prove  that  the  note  was 
jointly  made  with  the  other.  It  simply  proved  that  it  was  his  signa- 
ture. It  did  not  prove,  as  I  understand  this  decision,  that  it  was  a  joint 
instrument.  Now,  his  admission,  coupled  with  the  proof  of  all  the  other 
signatures,  did  not  make  out  the  case  that  it  was  executed  as  a  joint 
note.  In  this  case,  if  this  is  a  good  x)oint,  the  admission  of  one  that 
lie  had  something  to  do  with  the  conspiracy  does  not  establish  the  con- 
spiracy and  does  not  tend  to  establish  the  conspiracy.  If  this  testi- 
mony is  to  be  admitted  I  want  it  admitted  with  the  understanding  that 
it  is  not  for  the  purpose  of  establishing  the  conspiracy ;  because  a  con- 
8X)iracy  cannot  be  established  by  admission  or  confession.  It  must  be 
proven  otherwise,  and  the  confession  then,  if  it  is  of  any  importance, 
affects  the  man  only  who  makes  it,  and  simply  connects  him  with  a  con- 
spiracy that  they  must  otherwise  prove  and  establish.  So,  then,  I  ob- 
ject to  this  testimony  first,  as  to  time ;  second,  because  the  conspiracy 
has  not  been  established  prima  facie  ;  third,  that  it  is  only  good  as 
against  him  if  a  conspiracy  has  been  established ;  fourth,  that  in  no 
event  can  it  be  evidence  against  his  codefendants. 

There  is  a  case  in  JO  Johnson,  page  67,  Whitney  against  Ferris,  that 
has  a  little  something  to  do  with  it.  Whitney  sued  Ferris  as  a  partner 
with  J.  Ferris  and  Bostwick,  the  goods  sold  being  purchased  by  Bost- 
wick  in  his  own  name.  Evidence  was  given  to  show  the  declarations 
and  acts  of  Ferris  to  prove  the  partnership  between  the  three  persons, 
the  partnership  as  they  claimed,  consisting  of  E.  Ferris,  Jonathan  Fer- 
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ris,  and  Bostwick.  The  court  held  that  the  declarations  and  acts  of 
Jonathan  Ferris  were  evidence  to  show  that  he  considered  himself  a 
partner  with  Bostwick  and  Elijah  Ferris,  but  they  were  not  evidence  to 
implicate  or  charge  Elijah  with  being  his  partner ;  and  a  new  trial  was 
awarded  for  that  error.  That  seems  to  me  to  be  a  case  quite  in  point. 
Now,  here  is  another  little  case  that  I  want  to  read  also,  which  will 
be  found  in  21  Connecticut,  235,  that  of  Cowles  against  Cole : 

An  attachment  suit,  where  conspiracy  to  defraud  was  charged  against  Coli*  and 
Eane,  and  the  declarations  of  Kane  to  Edmund  Curtis  and  William  Ives*  weie  received 
without  objection  that  the  conspiracy  was  not  yet  proved. 

Now,  let  me  read  that  again,  so  that  the  court  may  get  the  ide^i  ex- 
actly. 

An  attachment  suit,  where  conspiracy  to  defraud  was  charged  against  Cole  and  Kane» 
and  the  declarations  of  Kane — 

A  cojdefendant — 

made  to  Edmund  Curtis  and  William  Ives  were  received  without  objection  that  the 
coDspiracy  was  not  yet  proved.  The  court  say :  These  declarations  were  not  offered  as 
tending  in  any  way  to  prove  the  combination  claimed.  Had  they  been  adniitteil  for 
that  purpose,  or  if  under  the  circumstauces  they  could  have  had  any  influence  wiib 
the  jury — 

That  is,  to  establish  the  conspiracy — 

we  should  feel  bound  to  advise  a  new  trisl  on  this  ace  nnt. 

Now,  here  is  a  very  small  case  where  persons  were  charged  with  be- 
ing sellers  of  liquor  contrary  to  statute,  and  joint  sellers,  that  is  to  say^ 
I  suppose,  in  partnership  in  the  businevss  ;  and  yet  the  court  held,  in  i4 
Ohio,  390,  that  the  case  could  not  be  established  by  proving  distinct 
sales  by  each  because  the  joint  selling  was  not  in  that  way  established. 
They  would  have  to  prove  something  besides  that.  So  in  this  case  the 
conspiracy  mustin  some  way  be  established  outsideof  theadmissions;  and 
as  in  this  case  in  Connecticut,  it  was  not  sufficient  to  prove  by  the  admis- 
sion of  one  of  the  parties  that  there  was  a  conspiracy  or  fraud  m  the 
attachment  suit,  that  must  be  otherwise  established  ;  and  the  court  say 
that  if  that  testimony  was  admitted  for  that  purpose  or  could  have  had 
such  influence  upon  the  jury  they  would  give  a  new  trial. 

Now,  there  is  acaseof  L.  Coxagainst  Hill, 8  Otto,  224,under  the  statute 
making  a  hotel-keeper  liable  for  losses  occasioned  by  his  negligence  or 
that  of  his  servants.  He  was  on  trial,  and  it  was  held  that  the  admis- 
sion of  the  servant  could  not  bind  him.  The  court  refused  to  receive 
evidence  that  William  Jones  had  admitted  that  he  had  stolen  the  jew- 
elry, saying  that  if  he  was  guilty  of  the  offense  the  fact  should  have 
been  established  by  due  proof ;  that  if  he  were  on  trial  himself  his  ad- 
mission would  be  competent,  but  upon  no  principle  could  he  admit  away 
any  of  the  rights  of  another  person. 

Of  course  that  is  not  disputed  in  this  case.  Nobody  claims  that  this 
testimony,  if  admitted,  can  by  any  possibility  be  evidence  against  any 
one,  except  the  one  who  makes  the  admission.  Now,  I  ask  the  atten- 
tion of  the  court  to  another  case  in  39  Missouri,  State  against  Scott : 

At  the  March  term,  18(>6,  of  the  Barry  circnit  oonrt,  the  respondent  was  indicted  and 
pnt  upon  his  trial  for  robbery  in  the  first  degree.  The  indictment  charges  simply  one 
offense,  bat  contains  three  counts,  varying  the  statement  of  it  in  each  one  of  them. 
It  is  drawn  nnder  the  provisiond  of  sec.  20,  art.  H,  ch.  50,  R.  C,  1855.  and  charges  the 
respondent  with  forcibly  taking  a  mare,  saddle,  and  one  pair  of  saddle-bags  from  one 
William  Jones,  on  the  public  highway,  against  his  will,  &c.  The  jury  returned  a 
verdict  of  gnilty,  and  asses- ed  his  punishment  at  imprisonment  in  the  State  peniten- 
tiary for  a  period  of  ten  years.  Respondent  filed  his  motion  for  a  new  triaJ,  and  also 
in  arrest  of  judgment.  The  first  was  overruled,  but  the  latter  being  sustained  by  the 
court  below,  the  case  is  brought  here  by  appeal  taken  on  the  part  of  the  State.. 
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The  following  state  of  case  appears  from  the  facts  as  developed  by  the  testimony : 
In  the  month  of  Jnne,  1865,  the  prisoner  Scott  was  seen  and  recognized  by  the  princi- 
pal witness  riding  along  a  pablic  road,  and  in  the  county  of  Barry,  in  compauy  with 
an  old  man  who  gave  his  name  as  William  Jones,  ani  who  stated  (hat  he  was  a  resi- 
dent of  Red  River  country,  in  the  State  of  Texas.  The  prisoner  Scott  was  a  soldier, 
and  stated  that  he  was  then  on  his  way  to  Fo<t  Scott  to  join  his  command.  Witness 
traveled  with  them  some  distance,  and  when  abont  to  separate  from  them  says  that  ^'  the 
prisoner  then  said  to  him  (Jones)  it  was  strange  that  he  coald  come  from  there  alone 
mrhen  a  soldier  could  not  travel  without  being  shot  at.''  Speaking  to  witness  he  said 
farther,  in  a  tone  loud  enough  to  be  heard,  as  the  witness  thinks,  by  the  old  man  he 
said,  '*  I  expect  to  get  ioto  a  fuss  with  this  old  man  and  take  his  horse  from  him.''  In 
the  afternoon  of  the  same  day  witness  again  met  with  the  prisoner  riding  the  mare, 
and  baviug  the  saddle  and  saddle-bags,  all  of  which  were  identified  as  having 
been  in  the  possession  of  Jones  at  the  time  that  witness  separated  from  them.  The 
prltioner  then  told  this  witness  that  "  he  had  got  into  a  fuss  with  the  old  man  and  had 
Jay  hawked  his  mare."  Two  other  witnesses  testified  that  the  prisoner  had  at  different 
times  told  them  that  '^  he  had  taken  a  mare  from  an  old  man  on  the  Springfield  road." 

Upon  this  state  of  facts,  the  question  arises  as  to  whether  there  was  sufficient  proof 
of  the  €0rpu8  delicti  to  sustain  the  verdict  of  the  jury. 

Now  if  there  ever  was  a  strong  case,  that  is  one. 

Taking  the  several  statements  of  the  prisoner  alone,  can  it  be  said  with  any  degree 
of  certainty  whatever  that  a  crime  had  been  committed?  Or  can  it  be  said  that  his 
having  the  property  which  was  identified  as  being  in  the  possession  of  Jones  at  the 
time  that  the  witnesii  Heparat«'d  from  them,  is  a  circumstance  that  could  give  any  ad- 
ditional fffect  t4)  his  statements  f 

In  the  case  of  Robinson  vs.  State,  12  Mo.,  592,  it  was  said  by  Judge  Ryland,  in  deliv- 
ering the  opinion  of  the  court,  that  **The  confessions  of  a  party  not  made  in  open 
eonrt. 

That  is  to  say,  extra-judicial — 

or  on  examination  before  a  magintrate,  but  to  an  individual,  uncorroborated  by  cir- 
cumstances, and  withont  proof  aliunde  that  a  crime  had  been  committed,  will  not  jus- 
tify a  conviction."  [See  also  authorities  there  cited.]  This  position  is  not  contro- 
verted by  any  authority  so  far  as  I  can  find  from  an  examination  of  the  books.  When 
an  iudividnal  is  pnt  upon  his  trial  for  a  criminal  offense,  the  6rst  point  of  inquiry  must 
Decessarily  be  whether  any  crime  at  all  has  been  committed.  The  particular  act 
whinh  constitutes  the  crime  must  be  proved.  The  charge  here  is  robbery  in  the  first 
degree.  Certain  ingredients  are  necessary  to  constitute  this  particular  grade  of  offense. 
It  is  true  the  prispner  said  he  intended  to  take  the  property,  and  is  afterwards  found 
iu  poBseNsion  of  it,  uaying  that  he  had  *'Jayhawked  it."  Admitting  all  this  to  be 
true,  does  it  prove,  or  even  tend  to  prove,  that  the  property  was  taken  under  such  cir- 
cumstaucfS  as  to  constitute  it  robbery  in  the  first  degree  within  the  meaning  of  the 
statute?  It  may  be  true  that  his  possession  had  been  unlawfully  obtained  ;  but  there 
is  nothing  in  his  declarations,  or  toe  circumstances  of  the  ca^e,  that  can  fix  the  grade  of 
bis  crime  with  sofficient  certaintly  to  *'nable  a  jury  to  say  whether  it  wcts  robbery  in 
the  first  degree,  larceny,  or  any  other  unlawful  taking  of  the  property. 

The  cirimmstances  of  the  case  might  reasonably  lead  to  the  conclusion  that  a  grave 
offense  of  some  character  had  been  committed,  and  one  which,  if  properly  made  out, 
onght  to  have  subjected  the  prisoner  to  the  full  extent  of  the  punishment  assessed  by 
the  jury;  but  the  court  was  not  justified  by  the  proof  in  refusing  to  set  aside  the  ver- 
dict and  grant  a  new  trial.  The  court,  therefore,  improperly  overruled  the  motion  of 
the  defendant  for  a  new  trial.  A  review  of  this  portion  of  the  case  has  been  deemed 
uecettsary  for  the  reason  that  the  judgment  of  the  circuit  court  must  be  reversed  and 
the  cause  remanded  for  further  trial. 

The  priucipal  error  complained  of  by  the  appellant  is  the  action  of  the  court  in  sus- 
taining the  motion  in  arrest  of  judgment.  All  of  the  counts  in  the  indictment  were 
belli  te  be  defective  in  the  ruling  of  the  court  below.  The  fir.^t  and  third  are  some- 
what objectionable,  but  the  second  is  believed  to  be  substantially,  &c. 

But  the  case  upon  that  point,  and  upon  that  point  alone,  was  reversed. 
!Now,  in  this  case,  I  still  insist  that  before  the  admissions  of  a  party 
can  be  received,  the  crime  itself,  the  consjuracy,  must  have  been  estab- 
lished. In  Eoscoe's  Criminal  Evidence,  7th  edition,  page  39,  he  cites 
this  very  case  of  the  State  against  Scott ;  and  also  Butler  a^^ainst  The 
Commonwealth,  2  Duval,  The  People  against  Jones,  31  California,  which 
is  exactly  in  point ;  also  Jenkins  against  State,  41  Mississippi,  and  so 
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OD.    Let  as  see  what  he  says.    I  find  in  the][note  below,  page  38^  the 
following : 

The  extra-judicial  confession  of  a  prisoner  indicted  for  oiarder  without  proof  alimndt 
of  the  death  of  the  party  is  insufficient.  There  mnst  be  satisfactory  evidence  that  a 
crime  has  been  committed,  as  that  in  case  of  larceny  the  property  has  been  felonioaslj 
taken  and  carried  away  even  when  the  prisoner  showssatisfactory  indications  of  guilt. 
Tyler  against  The  State,  5  Humphreys,  383 ;  People  against  Heanessy,  15  Wenman.  If 
the  prisoner  is  in  law  capable  of  committing  crime  be  is  liable  to  be  convicted  upon 
his  confession.  But  such  confession  shonla  be  received  with  great  caution.  The 
prisoner  cannot  be  convicted  on  his  confession  out  of  court,  unless  the  corpus  delicti  be 
proved. 

Then  the  very  case  that  I  have  now  read  to  the  court  is  cited  and 
several  others. 

Now,  with  regard  to  what  the  evidence  should  be  here  in  thii  case 
before  the  admission  of  a  defendant  is  admissible  even  as  against  him- 
self, I  read  from  the  case  of  Jones  against  Herbert,  39  Barbour's  Re- 
ports, 408: 

The  common  purpose  mnst  be  clearly  proved.  Evidence  which  might  be  sufficient^  to 
submit  to  the  Jury  on  a  question  proper  to  be  submitted  to  them  will  not  answer  the 
requirements. 

So  that  the  test  is  not :  has  there  been  sufficient  evidence 

The  CotTET. . [Interposing.]  What  court  decided  that! 

Mr.  Ingersoll.  39  Barbour,  408;  fully  as  good  a  court  as  Judge 
Benedict,  to  say  the  least  of  it. 

The  Court.  Was  it  a  decision  of  the  court  of  appeals  of  New  York  t 

Mr.  Ingerholl.  Yes. 

Mr.  Bliss.  It  is  a  report  of  the  supreme  court.  We  have  eight  dis- 
tricts in  the  State,  and  it  is  the  report  of  one  of  the  districts. 

Mr.  Ingersoll.  This  is  what  they  call,  I  believe,  the  supreme  court, 
and  there  lies  from  that  an  api^eal  to  the  court  of  errors  or  court  of  ap- 
peals. 

Fow,  let  us  see  what  the  rule  is,  and  I  am  going  to  stand  by  this 
position : 

The  cpmmon  pnrpose,  as  before  remarked,  mnst  be  clearly  proved. 

• 

And  the  court  will  remember  that  only  the  other  day  when  this  ques- 
tion arose,  your  honor  announced  that  you  were  the  judge  of  the  fact 
whether  a  case  had  been  sufficiently  established,  and  that  you  had  the 
right  to  decide  whether  it  had  been  sufficiently  established,  and  that 
you  did  not,  by  such  decision,  infringe  upon  the  right  of  the  jury  ;  and 
I  admit  that  doctrine.  It  is  good  doctrine.  It  is  for  the  court  to  decide 
certain  things  independently  of  the  jury,  and  when  the  question  arises 
whether  this  admission  shall  be  admitted  and  whether  a  conspiracy  has 
been  sufficiently  established,  that  is  a  question  not  only  that  the  c^iurt 
should  decide,  but  that  the  court  must  decide,  in  admitting  the  testimony, 
and  consequently  the  jury  have  nothing  to  do  with  it : 

The  oommon  purpose,  as  before  remarked,  must  be  clearly  proved.  Evidence  which 
might  be  nuffieient  to  Kubmit  to  a  jury  ou  a  question  proper  to  be  submitted  U>  them, 
win  not  answer  the  requirement. 

Good. 

It  should  be  so  stronj;  as  to  make  ifc  their  imperative  duty  to  find  in  the  aftiitnative 
if  the  question  were  to  be  submitted  to  them,  and  where  the  court  would  set  their  ver- 
dict aside  in  case  they  shDuId  not  so  find. 

That,  of  course  would  be  in  a  civil  case.  Now,  suppose  the  court  says : 
"  There  is  the  first  streak  of  light  in  the  eaf.t  of  probability,  and  tliere- 
fore  I  will  submit  it  to  the  jury  to  say  whether  it  is  on  the  case  or  not;'' 
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and  if  the  jury  shoald  find  it  was  on  the  case,  that  it  would  be  the  duty 
of  your  honor  to  set  the  verdict  aside. 

Now,  will  the  court  say  this  evidence  is  admissible  because  there  is 
such  evidence  before  the  jury  that,  should  they  find  the  defendants 
gnilty,  the  court  would  set  their  verdict  aside  f  I  insist  that  the  evi- 
deuce  must  be  such  that  if  the  jury  fouud  against  the  defendant  the 
Court  would  allow  the  verdict  to  remain  on  the  evidence  as  it  now  is. 
Otherwise  it  is  simply  an  experiment,  and  is  governed  by  no  principle 
of  law.    But,  says  this  court : 

But  this  was  oot  the  qnestion  with  which  the  Jury  had  anything  to  do.  It  should 
be  confined  exclusively  to  the  conrt.  The  Judge  merely  held  that  there  was  evidence 
tt^nding  to  show  a  common  intent  or  purpose  which  would  be  amon^  the  questions  for 
tliv'Jury.  He  nowhere  says  that  the  fact  was  proved  to  his  satisfaction,  or,  in  the 
laii^toageof  eome  of  the  authorities,  that  it  was  clearly  proved.  It  is  of  the  utmost 
iiMfxtrtance  that  this  view  be  strictly  adhered  to,  in  order  to  prevent  great  injustice; 
otherwiHe  parties  will  be  liable  to  have  their  rights  determined  upon  the  unsworn  dec- 
iHriitiotiH  and  the  irresponsible  acts  of  others  with  whom  they  have  had,  in  fact,  no 
connection. 

And  he  says  this  evil  is  strikingly  illustrated  in  that  present  case. 

Now  I  insist  upon  that  rule  of  law }  that  it  is  a  question  to  be  de- 
cided in  the  first  place,  that  is  to  say  primarily,  by  the  court,  whether 
this  evidence  is  admissible,  and  that  depends  upon  the  fact  whether 
the  court  believes  that  evidence  sufficient  has  been  introduced  to  justify 
a  Jury  in  finding  the  defendants  guilty.  Not  where  there  is  some  evi- 
dt*nce,  not  whether  there  is  a  suspicion,  not  whether  there  is  a  bud  of 
A  jmunise,  or  one  solitary  leaf  of  a  hope  that  something  may  be  estab- 
lislird,  but  the  question  is,  has  it  been  established  to  the  satisfaction 
oi  the  jury  f  No,  to  the  satisfaction  of  the  court.  And  I  deny  that  the 
ctHirt  has  the  right  to  admit  the  testimony  on  his  guess  whether  the  jury 
will  find  so  and  so.  The  court  is  bound,  in  my  judgment,  to  weigh  the 
t<*stimony  himself,  and  if  he  finds  that  the  conspirciicy  has  been  estab- 
lished then  admissions  are  admissible  to  connect  the  persons  who  com- 
nut  the  ofiense. 

I  now  read  from  the  Law  of  Evidence, d  Wharton,  paragraph 

12(K): 

Yet  we  must  remember  that  we  cannot  prove  that  a  party  is  jointly  interested  by 
lii<»  own  declarations,  and  then  introduce  his  declarations  for  the  reason  that  he  is 
Jo.  itly  interested,  even  though  he  be  Joined  in  the  record. 

Now  I  could  npt  have  written  anything  better  to  fit  this  case  if  I  had 
sat  lip  all  night.    I  will  read  it  again: 

Y«'t  we  must  remember  that  we  cannot  prove  that  a  party  is  jointly  interested  by 
liHMWu  declarations,  and  then  introduce  his  declarations  for  the  reason  that  he  is 
jo  t^ily  interested,  even  though  he  be  Joined  in  the  record. 

Now  we  have  got  to  prove  aliunde  that  this  defendant  is  a  conspira- 
tor; that  is  to  say,  that  there  is  a  conspiracy.  We  must  prove  that. 
Then  by  his  admission  we  prove  that  he  is  a  member  of  the  conspiracy, 
not  rha't  the  conspiracy  existed,  but  that  he  is  a  member  of  it,  it  hav- 
ing been  otherwise  established. 

ThiH  would  be  a  pttitio  principiij  equivalent  to  saying  that  his  decIaratiouH  are  ad- 
II  i-Hii*tt4  Itecause  he  is  a  pai ty,  and  that  he  is  a  party  l^ause  his  declaration.**  are  ad- 

lilt   Hllili' 

In  other  words,  they  say  that  the  admissions  of  Eerdell  are  admissi- 
ble because  he  was  a  coconspirator,  and  he  was  a  coconspirator  be- 
cause he  admitted  it.  l!hat  will  not  do.  There  must  be  some  other 
evidence  to  establish  the  fact  of  the  conspiracy. 

Ill  onlt'r  to  introdace  such  declarations  we  must  first  prove  to  the  satisfaction  of 
Ih  ■  court — 
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Kot  to  the  jury,  but^ — 


to  the  Batisfaction  of  the  court  that  tbe  person  making  them  was  joiutly  iuterested 
in  »  commoD  enterprise  with  the  parties  agaiust  whom  bis  declaraiiims  were  offered, 
atid  that  his  declarations  were  in  the  carrying  on  of  this  common  enterprise. 

Now,  bis  declaration  is  to  be  evidence  against  nobody  else.  Yon 
\i'ill  have  to  prove  otherwise  than  by  himself  that  he  was  a  conspirator, 
and  in  order  to  make  his  admission  evidence  against  himself  you  Lave 
got  to  establish  otherwise,  not  that  he  was  a  member  of  the  conspiracy, 
but  that  there  was  a  conspiracy  for  him  to  be  a  member  of. 

This  is  familiar  law  when  partnership  is  sought  to  be  proved  by  the  admissiou  of  a 
putHfive  partner;  and  even  a  statement  i>y  one  partuer  that  certain  indebtedness  io- 
cnired  by  himself  is  for  the  firm,  is  inadmissible  to  charge  the  firm.  The  same  doctrine 
has  been  expressed  in  a  snit  agaiust  three  persons  charged  with  having  jointly  made  a 
promissory  note.  In  such  case  it  is  held  the  joint  making  must;  be  proved  before  tbe 
admission  of  one  of  the  alleged  makers  can  be  used  against  tbe  other. 

Now,  I  take  the  second  step.  Nobody  denies  the  first,  that  this  can- 
not  be  evidence  against  anybody  else.  But  I  take  the  second  step,  and 
I  insist  that  all  the  authorities  show  that  before  the  admission  of  a 
defendant  is  evidence  against  himself  you  must  have  established  aliunde 
that  the  conspiracy  existed ;  and  in  this  case  there  is  no  such  testimony; 
and  I  insist  that  you  cannot  prove  the  existence  of  the  conspiracy  by 
adaptation.  You  can  prove  the  acts  of  all  the  parties,  and  you  can 
prove  their  declarations  upon  the  ground  that  they  are  part  of  the  acts 
provided  they  accompany  them,  or  in  legal  contemplation  accomijany 
them.  Then  you  can  prove  them  as  part  of  the  acts.  But  I  deny  that 
you  can  establish  the  conspiracy  by  his  admissions.  You  liave  got  to 
have  acts.  You  can  prove  declarations  i)rovided  they  accompany  the 
acts  and  are  part  of  the  acts.  But  1  deny  that  there  is  any  good,  well- 
authenticated  law;  or,  in  other  words,  1  will  say  this;  That  the  great 
current  of  authority,  the  Mississippi  of  this  question,  runs  in  that  di- 
rection, that  you  cannot  establish  a  conspiracy  by  admission.  It  must 
be  by  the  acts  of  the  party,  or  by  their  declarations  growing  out  of  or 
accompanying  the  acts. 

Now,  then,  there  is  another  point.  While  I  admit  that  you  can 
prove  that  by  the  acts  of  the  parties,  they  must  be  acts  done  in  further- 
ance of  the  conspiracy ;  they  must  be  acts  shown  to  have  grown 
out  of  a  conspiracy  and  done  for  the  purpose  of  carrying  that  conspiracy 
into  effect;  and  there  must  be  some  evidence  showing  that  these  acts 
were  the  result  of  the  conspiracy ;  that  is  to  say,  joint  acts,  acts  spring- 
ing from  the  corrupt  combination.  1  utterly  deny  the  doctrine  that 
you  can  prove  the  acts  of  A  over  here,  and  the  acts  of  B  over  here, 
and  the  acts  of  C  over  there,  and  say  there  must  have  been  a  conspiracy. 
Conspiracies  are  not  proven  in  that  way.  They  must  be  established 
otherwise;  and  it  is  not  a  question  of  logic.  It  is  a  question  of  proof 
and  not  of  sim|)le  logic.  It  is  not  a  metaphysical  question,  but  a  ques- 
tion of  fact  to  be  established  like  any  other  fact. 

Now,  then,  I  want  also  to  insist  that  the  admissions  of  A,  B,  C,  and 
D,  will  not  establish  a  conspiracy,  extrajudicial  to  private  individ- 
uals, no  matter  how  they  are  made,  they  will  not  establish  the  con- 
spiracy. And  I  want  also  to  make  one  other  distinction.  The  court,  I 
believe,  held  that  the  law  of  evidence  was  the  same  in  civil  and  crimi- 
nal cases,  or  made  a  remark  something  of  that  sort.  Now,  before  you 
can  prove  or  take  an  individual's  admission^^ — suppose  that  he  had 
sign^'d  a  note — you  hstve  got  to  prove  that  there  was  a  note.  Before 
you  can  i>rove  him  guilty  of  forgery  otherwise  you  have  got  to  estab- 
lish that  somebody  else's  name  was  forged  and  that  takes  the  place 
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say — ^111  just  a  civil  matter — tlie  note — where  you  sue  upon  the  note 
whether  you  signed  the  note  or  not,  or  whether  the  note  exists  or  not — 
that  takes  the  place  as  you  connect  it  in  the  criminal  law  of  the  corpus 
delicti.  But  you  must  have  the  note.  The  note  cannot  be  called  into 
existence  b^'  admissions.  There  must  be  some  evidence  otherwise  that 
tlie  note  once  existed. 

The  Court.  This  question  has  been  already  fully  discussed,  and  it 
has  been  decided.  I  have  listened  with  interest  to  the  reargument  that 
has  ju8t  been  made,  but  it  does  not  shake  my  belief  and  confidence  in 
the  position  already  taken.  It  is  very  true  that  no  extra-judicial  admis- 
sion is  sufficient  to  establish  what  is  called  in  law  the  corpus  delicti^  and 
that  rule  applies  as  well  to  a  case  of  consjiiracy  as  to  any  other  criminal 
I>r<»aecution.  A  niiui  cannot  be  convicted  of  murder  on  his  admission. 
It  must  be  proved  that  there  was  a  dead  body,  that  a  man  was  killed,  and 
then  his  admission  will  be  taken  as  very  strong  evidence  against  him. 
Ill  regard  to  conspiracy  the  corpus  delicti  is  the  combination  of  the 
parties,  not  the  criminal  combination  of  the  parties  any  more  in  the  case 
of  conspiracy  than  in  the  caise  of  murder,  because  finding  a  man  dead 
does  not  prove  that  anybody  has  committed  a  crime.  A  man  may  die 
in  a  varietj-  of  ways.  A  man  mjiy  be  killed  by  accident.  He  may  be 
killed  by  a  stroke  of  lightning;  he  may  die  from  his  own  hands.  His 
di-atli  then  does  not  establish  a  crime  against  anybody. 

Mr.  iNGERSOLL.   I 

The  CoUBT.  [Interposing.]  You»  must  not  interfere.  So  in  con- 
spiracy takes  the  place  of  the  death  in  the  case  of  murder.  The  com- 
bination is  the  corpus  delicti.  The  confessions  of  the  i)arties  may  show 
t\u'  criminal  character  of  the  combination,  just  as  in  the  case  of  the 
death  the  confession  of  the  man  charged  wdl  convert  the  death  into 
a  uiurder.  It  is  not  murder  because  the  ma!i  is  dead.  .  So  in  con- 
spiracy the  combination  is  not  conspiracy  until  the  fraud  upon  the  part 
of  tlie  conjbiner,  the  members  of  the  combination,  is  established,  and 
1  think  that  having  show^n  the  combinations  between  the  parties  with 
a  view  to  obtaining  money  from  the  Government  under  these  contracts, 
that  is  the  corpus  delicti  in  this  case.  The  criminal  purpose  is  an- 
other thing.  That  maj'  be  established  by  the  acts  of  the  several 
l»artie8  or  by  tlieir  several  declarations.  It  is  unquestionably  the 
law,  whatever  dicta  you  may  bring  from  the  books,  that  in  a  trial 
for  conspiracy  the  charge  may  be  made  out  by  i)roving  the  acts 
of  one  of  the  conspirators  at  this  point,  and  at  this  time,  by  another 
of  the  conspirators  at  another  i)lace  and  at  another  time,  by  a  third  at 
another  place  and  at  another  time,  all  having  connection  with  the 
same  subject.  I  think  that  no  court  would  venture  to  decide  other- 
wise. The  law  is  too  well  settled  in  regard  to  that.  If,  then,  a  man's 
act  at  one  time  alone,  distinct  from  others,  another  man's  act  at 
another  time,  and  distinct  from  all  others,  and  a  third  one's  acts  at 
another  time,  and  distinct  from  all  others,  may  be  given  in  evidence 
for  the  purpose  of  weaving  together  the  joint  offense  of  conspiracy, 
then  why  should  not  the  several  declarations  of  tlieae  parties^ 

Mr.  Ingersoll.  Accompanying  acts;  I  admit  it. 

The  Court.  As  to  that,  there  is  another  division.  I  recognize  fully 
the  well  established  rule  that  no  a(;t  of  a  conspirator  can  be  given  in 
evidence  to  charge  his  coconspirators,  unless  that  act  was  an  act  done 
in  furtherance  of  the  common  object.  That  rule  springs  out  of  the 
law  of  agency.  Unless  a  man  is  authorized  to  bhid  his  fellows,  his 
«cts  can  bind  nobody  but  himself.  But  if  there  be  a  joint  partnership 
ill  civil  matters,  or  a  criminal  combination  in  oftenses,  there  is  a  com- 
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mon  partnership  between  them  for  the  purpose  of  the  combination,  and 
they  are  each  partners  of  the  other  in  regard  to  that.  So  that  the 
acts  and  declarations  in  furtherance  of  tlie  common  object  will  bind 
not  only  themselves  but  bind  their  fellows.  But  when  a  combination, 
that  is,  the  corpus  delicti^  has  been  shown,  then  I  think  the  criininal 
character  of  that  combination  may  be  established  by  the  several  acts 
of  the  parties  in  the  combination,  each  one  to  be  sure  bound  onlj-  by 
his  own  declarations  or  acts.  It  is  to  be  sure  matter  somewhat  incon- 
venient, and  it  is  very  difficult  sometimes  to  confine  a  piece  of  evidence 
to  its  legitimate  purpose.  After  the  purpose  of  the  conspiracy  has 
closed,  and  the  conspiracy  is  scattered,  the  members  have  no  agency 
firom  each  other ;  so  that  their  acts  bind  nobody  but  themselves  sever- 
ally. But  I  do  not  know  any  authority — none  has  ever  been  brought 
to  my  attention — to  the  effect  that  after  the  corpus  delicti  has  been 
shown  a  man  is  not  able  to  bind  himself  by  his  own  confession.  If  one 
man  in  the  combination  can  bind  himself,  each  of  the  others  also  can  ; 
and  if  they  all  confess,  the  combination  is  then  proved  to  be  a  conspir- 
acy, a  criminal  offense  in  contemplation  of  the  law. 

Now,  as  I  have  said  before,  there  are  combinations  that  are  lawful, 
and  there  are  combinations  that  are  criminal.  In  the  present  case  I 
think  it  cannot  be  denied  that  the  evidence  already  before  the  court  is 
sufficient  to  show  that  these  several  contractors  had  intimate  mu- 
tual relati<ms  and  interest  between  themselves  in  these  several  con- 
tracts. It  cannot  be  denied  that  there  is  evidence,  and  a  good  deal 
of  it,  tending  to  show,  and  tending  strongly  to  show,  that  there  was 
a  great  abuse  of  discretion  and  power  on  the  part  of  the  Second  As- 
sistant Postmaster-General  in  regard  to  these  orders  for  expedition. 
Here  is  a  combination  in  business,  in  intimate  relations  in  business, 
rnone^*  paid  to  enormous  amounts  without  really  any  adequate  returns 
to  the  Government,  money  paid  by  the  Second  Assistant  Postmaster- 
General  to  these  parties,  contracts  entered  into  for  service  at  one  day 
in  the  week,  and  then  suddenly,  in  a  very  brief  period,  without  appar- 
ently a  motive  in  the  world,  increased  to  seven  times  as  much,  and 
that  seven  times  service  doubled  by  three  or  four  times  expeilition  of 
the  whole,  so  that  a  small  contract  for  $2,300,  or  something  like  that, 
would  run  up  to  fift^^  or  sixty  or  seventy  thousand  dollars.  Well,  now, 
these  are  things  that  are  not  to  be  whistled  out  of  sight;  they  are  not 
to  be  poohed  away  by  a  breath  of  one's  mouth.  Here  are  facts,  in  my 
opinion,  going  to  establish  what  is  called  the  corpus  delicti.  All  that  is 
needed  to  make  out,  in  my  judgment,  the  ch«irge  of  criminal  conspiracy 
is  the  corrupt  motive,  and,  as  in  the  case  of  murder,  the  case  of  lionii 
cide,  rather,  the  case  of  death,  the  death  itself  may  be  perfect'y  inno- 
cent, produced  by  noboily  from  any  criminal  cause  in  the  world,  but  it 
may  become  criminal,  and  in  the  highest  degree  criminal,  by  aconfesaion. 
The  confession  becomes  united  with  the  death,  which  was  before  iiino 
cent  in  the  eye  of  the  law,  and  converts  it  into  a  murder.  And  so  here 
all  this  combination  between  these  parties  may  have  been  an  inntwent 
combination  with  a  lawful  purpose.  Men  have  a  right  to  make  money. 
They,  in  general,  have  a  right  to  make  the  best  contracts  they  can  get 
in  making  contracts  of  that  character  especially,  with  the  (roverninent 
of  the  United  States.  It  is  a  common  trade.  So  althongh  all  this 
combination,  all  this  arrangement,  may  be  innocent  enough,  yet  it  may 
be  suddenly  converted,  by  the  acknowledgments  of  the  parties,  into  a 
crime,  because  of  the  criminal  purpose  with  which  it  is  accompanied, 
and  the  fraudulent  means  with  which  it  was  carried  into  effect- 
Now,  Colonel  Ingersoll  in  his  argument  pressed  upon  the  court   the 
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view  that  no  confession,  no  acts  of  any  of  the  alleged  conspirators 
should  be  given  in  evidence,  or  received  in  evidence  rather,  until  the 
criminal  combination  is  first  established. 

Mr.  Ingersoll.  Not  quite  that,  no  confession,  no  admission.  A  dec- 
Inration  when  it  accompanies  an  act  is  another  thing. 

The  Court.  Yes.  Well,  I  have  drawn  the  distinction  between  that 
kind  of  declaration  and  the  other.  \ 

Mr.  Ingersoll.  Of  course,  I  do  not  want  to  argue  it  any  more.  I 
want  it  understood  if  I  am  mistaken. 

The  Court.  Now,  the  law  books  all  say  that  men  when  they  enter 
into  a  conspiracy  do  not  make  a  common  call  and  ring  the  bell  and  in- 
vite their  friends  to  come  in,  and  in  the  eyes  of  the  world  proclaim 
tlieir  purpose.  Conspiracies  are  always  formed  in  secret,  and  they  are 
g:eneral]y  carried  into  effect  as  secretly  as  possible.  Then  if  a  man's 
confessions  are  not  to  be  received  even  against  himself  until  the  con- 
Bpiracy  is  first  established,  why  are  they  evidence  at  all  I 

Mr.  Ingersoll.  Only  to  connect  him  with  the  conspiracy;  to  iden- 
tify the  criminal.    That  is  all. 

The  Court.  You  have  to  prove  your  conspiracy  first. 

Mr.  Ingersoll.  You  must  prove  it  some  other  way. 

The  Court.  And  proving  the  conspiracy  you  must  prove  who  belong 
to  it. 

Mr.  Ingersoll.  Somebody  j  at  least  two. 

The  Court.  Well,  after  the  conspiracy,  then,  is  proved,  it  is  no  use 
for  any  further  testimony.  , 

Mr.  Ingersoll.  Except  to  show  that  other  persons  are  conspirators, 
besides  the  two  you  have  proved. 

The  Court.  Yes  5  but  you  cannot  prove  the  conspiracy  except  by 
proving  who  belong  to  it. 

M  r.  Ingersoll.  You  have  got  to  prove  that  anyhow.  You  have  got 
to  have  that  many.  I  cannot  admit  that  you  can  introduce  testimony 
simply  because  it  is  a  hard  case. 

Tlie  Court.  Well,  I  shall  receive  this  evidence,  fully  satisfied  that 
th»*  letting  of  it  in  not  only  tends  to  prove,  but  t  should  use  much 
Rtroriger  t^rms  if  I  intended  to  express  my  own  conviction,  that  the 
evidence  already  in  tends  strongly  to  establish  what  in  regard  to  con- 
spiracy is  the  corpus  delicti^  the  combination. 

Mr.  Ingersoll.  That  is,  the  combination. 

The  Court.  The  combination.  That  it  embraces  all  these  parties. 
Now,  the  simple  object  for  which  this  evidence  is  offered,  I  understand^ 
and  certainly  the  object  of  the  court  in  allowing  it  to  be  received^ 
is  to  show  the  character  of  that  combination.  If  it  was  a  criminal  com- 
bination, then  it  was  a  conspiracy,  just  as  a  man's  death  could  be  con- 
verted, by  a  confession  subsequently  made,  from  a  natural  death  into 
th»*  crime  of  murder. 

Mr.  Ingersoll.  Let  me  ask  just  once  to  understand  it.  Now,  sup- 
pose the  evidence  shows  that  there  is  combination.  We  will  not  take 
this  case.  Take  a  supposed  case.  The  evidence  shows  that  there  is  a 
combination,  but  the  evidence  does  not  show  that  it  is  a  criminal  com- 
bination, neither  does  it  show  that  it  is  an  innocent  combination  ex- 
cept negatively.  It  simply  shows  that  it  is  a  combination.  Does  the 
court  say  that  the  combination  neither  established  to  be  criminal  or  in- 
nocent establishes  the  corpus  delicti 

The  Court.  (Interposing.]  1  think  that  the  several  acts  of  the  mem- 
bers of  the  combination  may  be  received  in  evidence  for  the  purpose  of 
showing  its  character. 
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Mr.  Ingebsoll.  But  that  the  combination  itself  is  the  corpus  delicti 
apart  from  any  evidence  showing  it  to  be  criminal  or  innocent  f 

The  GouBT.  I  think  so;  just  as  the  death  of  a  man  which  in  itself 
may  be  prefectly  innocent  becomes  a  corptis  delicti  in  the  crime  of  mur- 
der when  a  confession  is  made 

Mr.  ToTTEN.  [Interposing.]  We  note  an  exception,  your  honor. 

The  CoDET.  Of  course  this  testimony  is  merely  to  bind  Berdell  him- 
self. 

Mr.  ToTTEN.  Well,  your  honor,  is  it  admitted  for  the  purpose  of 
showing  what  lierdell  admitted  touching  himself  or  what  he  admitted 
touching  his  neighbors  f 

Mr.  Ingersoll.  Touching  himself,  as  I  understand. 

The  Court.  It  is  admitted  merely  for  the  purpose  of  affecting  him- 
self. 

Mr.  ToTTEN.  Any  declaration  which  he  made  in  regard  to  himself, 
his  own  acts,  your  honor  admits? 

The  Court.  Yes,  sir. 

Mr.  ToTTEN.  Those  wherein  he  made  statements  about  other  people 
are  to  be  excluded. 

The  Court.  Well,  there  is  a  practical  difficulty  there,  and  the  court 
has  to  get  along  with  that  as  well  as  he  can  with  instructions  to  the 
jury.  Sometimes  a  statement  is  so  complex  that  it  is  impossible  to  re- 
ceive it  as  to  one  party  without  receiving  all  that  is  said. 

Mr.  ToTTEN.  Where  the  separating  of  the  statements  is  involved,  of 
course  I  see  the  difficulty.  But  where  a  man  makes  statements  as  to 
what  he  did  there  can  be  no  trouble  about  that.  But  the  moment  he 
undertakes  to  tell  somebody  what  he  did  we  can  stop  him.  That  is  not 
-evidence  against  uie,  because  John  Jones  cannot  admit  away  the  lib- 
erties and  rights  of  Smith. 

The  Court.  No.  1  shall  pursue  now  the  same  course  that  I  have 
pursued  uniformly  from  the  beginning,  and  that  is,  I  will  not  prejudge 
any  question.  I  do  not  wish  to  deal  in  any  but  practical  questious  and 
when  that  question  becomes  a  practical  one  the  court  will  decide  it. 
So  far  as  his  declarations  relate  to  other  persons'  acts  they  could  not  be 
evidence,  unless  the  evidence  is  so  connected  with  acts  of  his  own  that 
you  cannot  get  at  his  own  acts  without  having  the  whole  story.  But 
we  will  see  when  we  come  to  that  practically  whether  there  is  to  be 
such  a  question  as  that. 

Mr.  ToTTEN.  I  desire  to  have  an  exception  noted  to  the  ruling  of  the 
<50urt. 

The  Court.  With  pleasure,  sir,  you  can  have  it. 

Mr.  Henkle.  May  I  inquire  whether  the  testimony'  is  admitted  now 
with  a  view  to  proving  the  conspiracy  itself,  or  to  the  connection  of 
Eerdell  with  the  principals. 

The  Court.  We  will  see  when  the  question  is  asked.  The  state- 
ment may  have  a  double  effect ;  it  may  have  a  treble  effect.  An  ad- 
mission may  prove  not  only  the  criminality  of  the  act  upon  the  part  of 
the  person  making  it^  but  it  may  tend  also  to  prove  so  far  as  he  was 
concerned  his  connection  with  the  conspiracy. 

Mr.  Henkle.  I  simply  arose  to  inquire  what  your  honor's  purpose 
was  in  admitting  it. 

The  Court.  I  cannot  undertake  to  limit  the  effect  and  consequence 
of  a  statement.  If  the  statement  itself  is  competent  evidence  it  must 
come  in. 

Mr.  Henkle.  Your  honor  holds  that  it  is  competent  for  the  purpose 
of  proving  the  conspiracy. 
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The  Court.  For  the  purpose  of  proving  his  cooDection  and  the  char- 
acter of  his  own  acts  with  that  combination. 

Mr.  Henkle.  Then  it  is  not  admitted  for  the  purpose  of  proving  the 
conspiracy. 

The  Court.  I  do  not  intend  to  express  my  opinions  in  your  language; 
that  is  all. 

Mr.  Henkxe.    Well,  I  reserve  an  exception,  your  honor. 

The  Court.  Very  well. 

Mr.  Merrick.  Shall  I  proceed,  sir  ? 

The  Court.  Certainly. 

By  Mr.  Merrick  : 

Q-  My  question  was,  Mr.  MacVeagh,  a  request  that  you  would  state 
what  transpired  in  your  interview  with  Rerdellt — A.  If  I  remem- 
ber correctly  I  had  more  than  one  interview  with  Mr.  Berdell.  He 
stated 

Mr.  Carpenter.  [Interposing.]  Wait  a  moment. 

I  Messrs.  Carpenter,  Ingersoll,  and  McS weeny  here  held  a  short  con- 
sultation.] 

A.  [Resuming.]  He  stated  that  he  had  told  Senator  Clayton 

Mr.  Ingersoll.  I  don't  care  what  be  told  Senator  Clayton. 

The  Witness.  I  beg  pardon.  This  is  what  he  told  me.  That  is  what 
I  was  going  to  say. 

Mr.  Ingersoll.  Go  on. 

A.  [Kesaming.J  He  stated  to  me  that  he  had  concluded  to  make  what 
he  called  a  clean  ureast  of  his  connection  with  these  star-route  matters 
and  in  consequence  of  the  conversation  he  had  with  Senator  Clayton 
he  Imd  gone  to  the  Postmaster-General 

Mr.  Ingersoll.  If  the  court  please,  I  do  not  care  anything  about 
that  story.  That  has  certainly  nothing  to  do  with  this  case.  I  don't 
care  about  whether  he  had  talked  with  somebody  else  or  whether  he 
had  been  smitten  in  conscience  or  whether  his  bowels  were  out  of  order.. 
I  want  him  to  tell  what  he  said  to  him. 

The  Court.  He  is  telling  what  he  said  to  him. 

Mr.  Ingersoll.  No,  sir;  he  is  telling  what  he  said  to  somebody 
else. 

The  Court.  He  is  coming  to  that. 

Mr.  Ingersoll.  I  want  him  to  start  there. 

The  Court.  He  has  started  there.  He  says  that  Eerdell  started 
with  the  statement  that  he  wanted  to  make  a  clean  breast  of  it. 

Mr.  Ingersoll.  Very  well,  let  him  go  on  with  the  breast  right  there* 

The  Court.  He  does  not  propose  to  tell  what  other  persons  told  him, 
as  I  understand.  The  witness  has  as  yet  confined  himself  strictly  ta 
what  Eerdell  said  to  the  witness. 

Mr.  Ingersoll.  I  do  not  want  him  to  tell  what  Berdell  told  some- 
body else  before  he  got  there. 

The  Court.  Why  not? 

Mr.  Ingersoll.  It  is  not  part  of  the  conversation.  It  is  wholly  im- 
material.   I  object  to  it  anyway. 

The  Court.  Proceed,  now. 

A.  [Resuming.]  That  the  Postmaster  General  had  requested  him  to 
repeat  to  me  substantially  what  he  had  already  told  him,  which  he  said 
he  would  proceed  to  do.  He  then  said  that  his  first  connection  with 
this  matter  was  as  secretary  to  Senator  Dorsey  while  Senator  Dorsey 
was  still  in  the  Senate ;  that  there  was  what  was  known  or  what  he 
called  the  Dorsey  combination  formed,  of  which  Senator  Dorsey  was  a 
member,  with  John  W.  Dorsey 
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Mr.  TcTtten.  [Interposing.]  Now,  your  honor,  I  object  to  that. 

Mr.  Ingersoll.  Let  him  Btate  just  his  language. 

The  Court.  That  is  within  the  rule  that  I  laid  down. 

Mr.  ToTTEN.  lie  is  telling  what  a  combination  with  other  men  was. 

The  Court.  And  his  own  connection  with  it. 

A.  [Resuming. I  John  W.  Dorsey  and  a  man  named  Miner  and  a  man 
nameu  Peck  and  a  man  named  Boone  for  awhile,  who  afterwards  was 
dropped  out  of  it  and  a  man  named  Vaile,  as  I  remember  it.  He  said 
his  Qrst  duty  in  it  was  to  assist  in  the  preparation  of  the  blank  bids  or 
proposals  and  bonds  which  were  prepared  in  bulk  and  sent  out  West 
to  be  filled  up  in  blank  and  certified. 

Mr.  Ingersoll.  Do  you  mean  filled  up  in  blank,  or  the  blanks  filled 
up? 

The  Witness.  Tlie  blanks  were  not  filled  up.  There  was  to  be  a 
portion  of  the  blanks  left  for  certification.  They  were  to  be  certified, 
as  I  understood  it,  out  there — the  surety  and  the  certificates  of  the 
postmaster,  in  some  instances.  Then  they  were  to  come  back  here  and 
to  be  filled  in  according  to  their  award  subsequently. 

A.  [Resuming.]  He  said  he  worked  at  that  in  Senator  Dorsey's  com- 
mittee-room a  good  part  of  one  Tiight  at  least ;  I  am  not  sure  of  that 
He  said  some  of  the  work  was  done  there  and  he  did  work  a  good  part 
or  the  whole  of  a  night  in  getting  them  ready,  because  after  the  plan 
was  formed  there  was  comparatively  little  time  to  get  them  off.  He 
said  he  did  a  great  deal  of  the  clerical  work  and  also  of  the  work  of 
representation  at  the  department  as  well  as  in  the  preparation  of  the 
matters ;  that  the  plan  was  to  take  them  at  much  lower  bids  than  they 
were  worth,  or  than  other  people  would  take  them  at,  and  then  Lave 
them  expedited  and  the  8er\ice  multiplied  by  General  Brady.  He  said 
that  General  Brady  was  a  party  to  this  plan 

Mr.ToTTEN.  [Interposing.]  I  object,  your  honor.  Now,  what  has  that 
to  do  with  it  I  This  is  simply  a  confession  on  the  part  of  somebody 
that  General  Brady  did  something.  Now,  that  is  certainly  not  proper 
testimony.  It  is  not  connected  with  any  act  at  all.  It  is  simply  a  bare 
naked  declaration^  without  any  reference  to  any  act  or  without  any 
reference  to  anything  he  did. 

The  Court.  I  will  sustain  that  objection. 

Mr.  Ingersoll.  Now,  I  ask  to  have  stricken  out  also  that  S.  W. 
Dorsey  was  in  the  combination  or  in  the  firm.  That  is  a  simple  bare 
statement.  I  do  not  ask  to  have  it  stricken  out  that  Berdell  worked  in 
a  committee-room,  or  that  he  was  a  secretary.  But  I  ask  to  have  it 
stricken  out  that  John  W.  Dorsey,  S.  W.  Dorsey,  Miner,  Peck,  and 
Boone,  and  afterwards  a  man  by  the  name  of  Vaile  came  into  the  com- 
bination. 

The  Court.  I  will  overrule  that.  He  is  stating  a  fact  in  regard  to 
his  own  employers,  in  whose  service  he  was.  That  was  a  matter  within 
his  knowledge.  ' 

Mr.  Henkle.  He  could  state  that  there  was  a  combination,  and  that 
he  was  a  member  of  it  without  naming  the  persons  who  formed  the  com* 
bination.  The  names  of  these  parties  are  in  no  sense  esseiitial  to  the 
statement  the  witness  is  making. 

Mr.lNGEHSOLL.  I  wouldsuggestthatatthe  timehe  made  the  statement 
he  was  working,  by  that  statement  Mr.  Vaile  had  nothing  to  do  with  it. 
Why  should  Mr.  Vaile  be  lugged  in  ? 

Mr.  Henkle.  Now,  j^our  honor  has  said  preliminarily,  that  a  state- 
ment might  necessarily  so  interweave  the  names  of  other  persons  as  to 
make  the  statement  itself  ineffective  without  using  the  names  of  these 
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parties, and  it  inigbt  become  proper  therefore  to  use  the  naniesof  persons 
other  than  that  of  the  part}'  who  is  making  the  confession.  But  here, 
jour  honor,  that  ease  has  not  arisen.  That  is  not  the  case  with  which 
we  are  now  dealing.  It  is  entirely  sufficient  for  the  purpose  of  con- 
Tiecting  Mr.  Kerdell  with  this  transaction  for  him  to  have  told  the  At- 
torney General  that  there  was  a  combination  composed  of  several  per- 
fiODS,  and  then  state  the  object  of  that  combination  and  what  he  did 
in  connection  with  it. 

The  Court.  This  question  has  been  disputed  in  the  courts.  Some 
judges  have  held  that  the  confession  must  be  eliminated,  but  the  pre- 
vailing opinion  on  that  question  is  that  the  story  is  to  be  taken  as  a 
whole,  and  the  court  is  to  caution  the  jury  to  consider  only  such  part 
as  binds  the  party  making  the  confession.  I  think  that  I  was  in  error 
when  1  excluded  his  statement  in  regard  to  Brady.  I  shall  let  the 
whole  story  in  and  instruct  the  jury  that  they  are  to  take  no  part  of  it 
as  binding  upon  anybody  or  as  evidence  against  anybody  except  the 
man  himself. 

Mr.  Henkl]^.  We  all  except,  your  honor. 

A.  [Resuming.]  And  he  said  that  they  were  assisted  by  the  offi'^ers 
of  the  department  in  the  Sixth  Auditor's 'office,  mentioning  Mr.  Mc- 
Grew,  and  Mr.  Lilley,  and  Mr.  Turner.  He  said  that  these  awards 
were  made  upon  the  bids  for  about  one  hundred  routes,  as  I  under- 
stood him,  in  round  figures,  between  ninety  and  a  hundred  ;  that  after 
Senator  Dorsey  left  the  Senate  there  was  some  subdivision  of  them  by 
which  he  and  Mr.  Bosler  of  Pennsylvania  became  interested  in  some 
thirty  5  that  he  represented  them  before  the  department,  and  that  one 
of  the  things  necessary  for  General  Brady  to  have  were  petitions  in 
favor  of  the  increase  of  service  or  expedition,  and  also  affidavits  of  the 
subcontractors  or  contractors  as  to  the  requisite  increase  in  men  and 
animals  that  they  would  have  to  use  upon  these  routes. 

The  Court.  Mr.  MacVeagh,  will  you  just  pause  one  moment.  I  will 
read  now,  in  support  of  the  ruling  I  have  just  nmde,  from  lioscoe's 
Criminal  Evidence,  page  50: 

It  is  qaite  settled ,  generaUy,  that  a  oonfession  is  ouly  evidenoe  a^aiDst  the  party 
making  it,  and  cannot  be  ased  as  against  others.  With  respect  to  conspiracy,  there  is 
obscarity  on  this  subject,  which  wiU  be  found  discussed  in  the  chapier  relating  to 
that  oSf^n^Of  post  But  a  dii¥lcnlty  occurs  where  a  confession  by  one  prisoner  is  given 
in  evidence,  which  implicates  the  other  prisoners  by  naine,  as  to  ihe  propriety  of  suf- 
fering those  names  to  be  mentioned  to  the  jury.  Several  oases  are  collected  in  ]  Lewin, 
O.  C.  107,  which  show  that  Littledale,  J.,  Alderson,  B.,  and  Denman,  C.  J.,  considered 
that  the  whole  of  the  confession,  whether  verbal  or  written,  ought  to  be  presented  to 
the  jury,  not  omitting  the  names;  Parke,  B.,  thought  otherwise.  See  R.  V.  Fietcher, 
4  C.  &  P.  250;  19  E.  C.  L.  R.,  and  R  V.  Clewes,  Id,  221;  19  E.  C.  L.  R.,  where  Lit- 
tledale, J.,  says  that  he  had  formed  his  opinion  after  much  consideration. 

So  that  I  think  that  my  present  decision  was  not  erroneous. 

Mr.  ToTTEN.  So  far  as  this  statement  has  gone,  it  did  not  involve 
any  acts  of  RerdelPs,  except  the  making  of  these  copies  and  the  filling 
of  these  blanks. 

The  Court.  It  is  the  same  rule. 

A.  [Resuming.]  He  said  attorneys  were  used  wherever  they  were 
thought  to  be  necessary,  by  employing  persons  and  getting  signatures, 
and  where  that  was  inconvenient  they  made  up  the  signatures.  When 
the  expedition  for  the  increase  of  service  had  been  allowed  he  stated 
some  percentage  that  General  lirady  was  to  have,  but  I  am  not  clear 
about  the  amount.  It  was  in  the  neighborhood  of  thirty  or  forty  per 
cent.  Then  he  said  the  contracts  were  usually  sublet,  and  the  fines  and 
penalties  fell  upon  the  subcontractor  under  the  terms  of  tlie  subcon- 
tracts they  drew  5  that  when  these  were  remitted  General  Brady  came 
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in  for  a  percentage  of  those.  My  impression  is  that  it  was  larger  than 
the  percentage  on  the  increase  and  expedition.  He  said  he  had  brought 
with  him  as  evidence  of  the  way  in  which  the  petitions  for  increase  aud 
expedition  were  gotten  up,  two  letter-books,  from  which  he  would  reatl 
some  letters,  some  of  them  written  by  him  and  some  of  them  by  Mr. 
Dorsey  as  he  said — Senator  Dorsey — employing  men  to  go  around  aud 
get  up  the  necessary  petitions.  He  said  that  he  represented  these  j>eo- 
ple  indifferently,  and  that  their  interests  were  interwoven  so  that  they 
acted  for  each  other.  He  then  stated  also  that  when  the  Congre^^sioual 
investigation  was  started  in  1880,  or  in  the  winter  of  1879,  f  am  not 
sure  which 

Q.  [Interposing.]  Before  you  come  to  that  point  allow  me  to  ask  if 
he  exhibited  his  books?  Did  he  state  to  you  that  he  made  an  entry  on 
any  books. 

The  Witness.  That  was  the  point  I  was  coming  to. 

Mr.  Mbrrick.  Pardon  me  for  interrupting  you. 

A.  [Resuming.]  With  reference  to  the  last  preceding  Congressional 
investigation,  he  said  that  it  was  feared  that  he  would  be  calle<l  before 
it  and  be  required  to  produce  any  books  that  were  kept  of  these  trans- 
actions. He  said  there  was  a  book,  a  telltale  book,  as  he  called  it, 
which  had  the  entries  in  it  crediting  very  considerable  payments  under 
assumed  names  ;  that  one  of  these  names  stood  for  General  Brady,  aud 
one  for  a  Mr.  Turner  in  the  Post-Oflice,  and  that  these  payments  could 
not  be  accounted  for ;  it  was  found  necessary,  therefore,  to  prepare  a 
new  book  in  case  he  was  subpoenaed;  that  he  therefore  feigned  >ick- 
ness  for  a  period  of  ten  days  until  a  person  had  been  employed  here 
who,  under  his  directions,  his  markings  of  this  book,  hail  prepared  a 
new  one  in  which  these  items  were  carried  to  profit  and  loss,  and 
the  book  was  in  a  condition  that  it  n)ight  have  been  safely  i>re- 
sented.  When  he  came,  however,  he  said,  to  his  examination,  he  wa^j 
not  required  to  produce  the  books  of  account,  but  that  his  testimony 
on  that  occasion  haa  been  the  subject  of  very  severe  complaint  on  the 
part  of  Senator  Dorsey  and  Mr.  Bosler,  1  think.  I  do  not  know  that 
he  mentioned  any  of  the  other  persons  on  that  ground ;  and  that  he 
had  answered  that  he  had  told  nothing  that  he  could  help  telling,  and 
thought  that  his  testimony  was  as  guarded  as  it  could  be  without  in- 
curring the  danger  of  instant  exposure  if  they  went  to  the  record  and 
discovered  it.  He  said  that  he  had  been  in  a  good  deal  of  difficulty 
upon  that  occasion ;  that  the  testimony  was  upon  a  route  that  had  been 
originally  taken  in  the  name  of  John  W.  Dorsey  for  half  its  cost,  for 
$3,000,  when  the  cost  was  $6,000,  and  that  they  ha^l  miide  a  subcon- 
tract by  which  they  agreed  to  pay  $6,000  for  the  service  as  allotted, 
but  in  this  subcontract  they  had  agreed  with  the  subcontractor  that  if 
certain  increases  or  expedition,  I  am  not  sure  which,  were  allowed,  then 
they  would  pay  him  a  certain  amount,  and  then  if  certain  other  in- 
creases and  expedition  were  allowed  they  would  pay  him  a  certain 
increased  amount,  and  that  when  these  increases  were  made  subse- 
quently the  contract  was  so  transformed  by  them  that  instead  of  being 
a  losing  contract  at  $3,000  a  year  it  became  a  gaining  contract  by 
$10,000  a  year,  and  the  next  increase  made  it  a  gaining  contract,  I 
think  he  said,  by  $24,000  a  year.  Then  he  said  that  had  been  also,  to 
make  his  situation  more  delicate,  jerked  suddenly,  about  the  time  the 
investigation  was  threatened  or  commenced,  from  fifty  odd  thousand 
down  to  three  thousand  again,  and  then  let  up  to  $20,000;  and  he  said 
that  he  told  them  that  with  a  record  like  that  with  which  he  was  deal- 
ing, and  the  evidence  of  which  was  in  the  department,  he  thought  his 
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testimony,  while  not  false,  was  as  little  unfavorable  and  as  little  dau- 
f^erous  as  it  could  have  been  made  by  anybody  ;  but  that  he  thought 
liey  had  been  dissatisfied  with  it,  and  more  or  less  dissatisfied  with 
liiui,  though  he  had  only  endeavored  to  serve  them.  He  then  said  that 
there  were  certain  loose  memoranda  made,  some  of  which  he  said  were 
in  Senator  Dorsey's  handwriting,  which  he  had  in  his  possession,  but 
that  the  original  book,  aft^r  this  new  book  had  been  made 

Mr.  McSWEENY.  [Interposing.]  "  Which  were  in  his  possession." 
You  still  mean  his  narrative — ''which  he  said  were  in  his  posses- 
sion." 

The  Witness.  Which  he  said  were  in  his  possession. 

Mr.  McSwEENY.  That  is  not  your  own  declaration  I 

The  Witness.  No,  no,  none  of  this;  I  am  simply  repeating  his  words 
as  near  as  1  can.    I  understand  that  what  you  refer  to  might  mislead. 

Mr.  MclSwEENY.  Very  well. 

A.  [Resuming.]  He  exhibited  these  loose  memoranda  to  me  contain- 
ing entries  of  a  kind  that  he  said  were  incriminating  to  fictitious  per- 
sons  

Mr.  ToTTEN.  [Interposing.]  Your  honor,  does  it  come  within  the  rule 
of  the  court  here  for  the  witness  to  state  to  the  jury  the  contents  of 
the  paper! 

The  Witness.  I  am  not  stating  the  contents. 

The  Court.  No ;  he  is  not  stating  the  contents. 

Mr.  ToTTEN.  Did  you  not  tell  the  jury  just  now  what  was  in  these 
jiaperst 

The  Witness.  No,  sir;  I  thought  I  was  within  the  ruling  of  the 
court.    I  gave  what  he  said  of  them,  not  the  contents  themselves. 

Mr.  McSweeny.  RerdelPs  description  of  them  ? 

The  Witness.  RerdelPs  description  of  them. 

Mr.  ToTTEN.  Of  the  contents. 

The  W'lTNESS.  Yes,  sir;  of  the  contents  of  the  entry. 

Mr.  ToTTEN.  I  do  not  think  he  ought  to  give  that. 

The  Court.  He  is  telling  what  Rerdell  said. 

Mr.  Totten.  Rerdell's  statement  of  that  ought  not  to  go  in,  because 
those  papers  are  somewhere  and  can  be  gotten  at.  At  all  events  the 
rnle  of  law  excludes  it. 

The  Court.  Not  in  regard  to  testimony  of  what  a  man  states. 

Mr.  Totten.  When  we  embark  upon  that,  I  suggest  that  the  ground 
is  very  uncertain,  your  honor. 

The  Court.  Oh,  no. 

The  Witness.  I  will  try  to  keep  as  close  as  I  can  to  the  ruling  as  I 
understand  it  from  the  court. 

Mr.  Ingersoll.  Will  it  be  proper  for  me  to  ask  the  witness  what  he 
meant  by  saying  "  my  testimony!" 

Mr.  Merrick.  I  think  the  witness  had  better  be  allowed  to  make  his 
statement. 

The  Court.  Yes ;  wait  until  he  gets  through. 

The  Witness.  1  will  remember  that  point.  I  can  say,  without  its 
going  down,  if  Colonel  Ingersoll  wants  me  to- 


Mr.  Merrick. 
The  Witness. 


Interposing.]  No ;  go  on  with  the  statement. 

Continuing  the  statement.]  He  said  he  had  those  in 
his  possession,  but  the  book  from  which  the  misleading  book  had  been 
made  had  been  sent  to  New  York.  He  said  it  was  his  book,  containing 
entries  of  his  own,  but  also  containing  entries  of  the  transaction  of  this 
business  cotemporaneously  made,  and  that  it  would  be  very  powerful 
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corroboration  of  him  ;  that  he  was  entitled  to  it,  and  intended  to  ^o  to 
New  York  and  get  it ;  that  it  would  furnish  corroboration  of  everything 
he  said.  He  also  spoke  of  a  sura  of  $7,000  having  been  at  one  time 
paid  by  Senator  Dorsey  to  General  Brady  with  his  knowledge,  but  the 
details  of  that  1  do  not  recall.  I  do  not  know  the  extent  of  his  knowl- 
edge of  the  transaction.  My  impression  would  be  that  he  did  not  see 
the  payment,  and  therefore  could  not  have  had  personal  knowledge  of 
it,  though  he  spoke  as  if  he  had.  I  think  that  is  the  substance  of  what 
he  told  me  upon  that  occasion,  or  upon  the  different  occasions  when  I 
saw  him.  I  ought  to  say  I  saw  Mr.  Rerdell  at  my  own  house  where  Mr. 
Woodward  came  with  him  the  first  time  I  saw  him.  I  saw  him  at  the 
Depaitment  of  Justice,  and  I  am  really  not  sure  whether  I  saw  him 
three  or  four  times  altogether,  but  1  think  this  is  substantially  what  he 
said  to  me  upon  those  different  occasions. 

Q.  Did  he  state  who  kept  that  book  which  he  said  was  his  book? — 
A.  lie  said  he  had  kept  it. 

Q.  Had  he  made  those  entries  that  he  spoke  of  as  being  made  in  re- 
gard to  these  transactions  cotemporaneoiisly  with  their 

Mr.  ToTTEN.  [Interposing.]  No.     Ask  him  what  he  said  about  that. 

Q.  Well,  what  did  he  say  about  tliat? — A.  He  spoke  of  the  book  as 
having  been  kept  by  him,  and  of  his  having  made  entries  in  it  both  as 
mauHger  and  cashier  for  this  combination,  and  also  of  his  own  matters, 
and  that  it  was  a  book,  according  to  my  recollection,  that  he  had  him- 
self bought,  but  that  he  kept  some  of  the  accounts  of  this  combination 
m  It. 

Q.  Did  he  state  the  fictitious  names  in  which  the  accounts  were  kept  t 
— A.  I  don't  remember  that  he  did.  He  probably  did.  I  think  he 
showed  me  the  papers  he  had  in  his  hand  in  which  fictitious  names  ap- 
peared. 

Mr.  ToTTEN.  Wait  a  moment. 

Mr.  Merbiok.  Do  not  state  the  contents  of  the  papers. 

The  Witness.  No  ;  I  will  not. 

Mr.  TOTTEN.  He  said  Rerdell  showed  him  papers  in  which  fictitious 
names  occurred. 

The  Witness.  No  ;  in  which  Rerdell  said  the  fictitious  names  oc- 
curred. 

Mr.  ToTTEN.  Oh,  he  said  so. 

The  Witness.  Yes,  sir ;  I  don't  know  whether  they  were  there  or  not. 

Q.  Did  he  say  anything  to  you  about  a  route  on  which  this  combina- 
tion was  getting  pay  and  performing  no  service  1 — A.  He  said  that,  of 
course,  three-quarters  of  the  expedited  and  increased  service  was  never 
performed  and  never  intended  to  be  performed,  and  that  there  was  one 
route  on  which  nothing  had  been  done,  my  recollection  is,  or  substan- 
tially nothing.  1  think  he  said  absolutely  on  which  pay  had  been 
drawn  for  a  long  time  without  any  pretense  of  doing  any  service. 

Q.  Did  he  locate  the  route  ? — A.  No ;  I  don't  think  he  did. 

Q.  Did  he  assume  to  go  to  New  York  or  undertake  to  go  to  New  York 
and  get  that  book  f — A.  He  said  he  was  going  to  do  so. 

Q.  He  said  he  was  going  to  get  that  book  ? — A.  Yes,  sir. 

Q.  Did  he  ask  you  any  questions  at  all  f — A.  I  think  not. 

Q.  Did  he  seek  to  get  any  information  of  any  kind  from  you  ? — ^A.  I 
think  not.  I  don't  now  recall  that  he  did.  If  my  attention  was  di- 
rected to  the  subject  I  might  recall  something  ;  but  I  do  not  now  recall 
anything. 
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CROSS-EXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  Were  you  at  that  time  Attorney-General  ? — A.  Yes,  sir. 

Q.  Was  there  anything  sai<l  at  or  about  that  time  aboat  a  claim  that 
man  by  the  name  of  Jennings  had  against  the  PostOfflce  Depart- 
ment f — A.  Not  that  I  heard  of  or  knew  of. 

Q.  Was  anything  said  after  that  time? — A.  Nothing  ever  said  to  me, 
I  think,  except  the  leaving  of  a  bundle  of  papers  with  me,  by  either — I 
i^biuk  by  the  Postmaster-General  himself. 

Q.  Did  you  ever  examine  the  papers! — A.  I  did. 

Mr.  Merrick.  I  object,  your  honor.  This  is  cross-examination  as  to 
^what  Eerdell  may  have  said,  and  the  matter  about  which  he  is  asking 
ib  not  connected  with  Rerdell. 

The  Court.  He  is  asking  whether  anything  was  said. 

Mr.  Merrick.  Oh ;  I  have  no  objection  to  that.  It  is  not  what  was 
said  by  Rerdell. 

Mr.  Ingersoll.  I  want  to  go  further,  and  ask  him  whether  he  ever 
gave  any  opinion  upon  the  validity  of  the  Jennings  claim  against  the 
I*08t-0ffice  Department. 

Mr.  Merrick.  I  object  to  going  into  that. 

The  Court.  Why  do  you  ask  that  question  t 

Mr.  Ingersoli..  My  object  is  this :  to  show  that  a  certain  amount 
of  the  claim  in  the  Post-Office  Department,  known  as  the  Jennings 
claim,  was  coming  to  Mr.  Rerdell,  as  he  claimed.  I  want  to  know  if 
the  witness  passed  upon  the  legality  of  that  claim. 

The  Court.  1  do  not  see  that  that  has  any  connection  with  this 
case. 

Mr.  Ingersoll.  I  think  the  court  will  see  it,  probably. 

Mr.  Merrick.  I  withdraw  the  objection.  He  may  state  whether  he 
g^ave  an  opinion  or  not. 

Mr.  Ingersoll.  I  do  not  wish  to  ask  any  question  that  the  court 
does  not  say  is  right. 

Mr.  Mkrrick.  I  withdraw  the  objection.  He  may  state  whether  he 
^ave  that  opinion  and  what  that  opinion  was. 

Mr.  Ingersoll.  I  do  not  wish  to  ask  the  question  unless  the  court 
says  so.     I  want  no  favors  and  will  accept  none. 

Mr.  Merrick.  I  grant  no  favors  and  do  not  want  any  myself.  I 
withdraw  my  objection  as  an  abstract  matter. 

Mr.  Ingersoll.  I  do  noc  want  any  of  his  favors. 

The  Court.  The  court  will  allow  you  to  put  the  question. 

Mr.  Ingersoll.  All  right. 

Q.  Did  Mr.  Rerdell  say  anything  to  you  about  the  Jennings  claim  f — 
A.  Never,  I  think. 

Q.  You  never  heard  a  word  from  him  on  the  subject  t — A.  So  far  as 
I  can  remember,  I  never  did. 

Q.  Did  he  say  anything  to  you  at  that  time  about  anybody  being 
appointed  to  any  office  at  his  request  or  suggestion? — A.  Certainly  not. 
■  Q.  Did  he  say  anything  in  that  connection  about  Mr.  McGrew,  the 
Sixth  Auditor? — A.'  I  think  he  did  state  what  I  have  stated  in  my  tes- 
timony. 

Q.  What  was  that? — A.  That  the  Sixth  Auditor's  Office  assisted  in 
the  taking  of  these  moneys,  and  he  mentioned  in  that  connection  Mr. 
McGrew,  and  Mr.  IAl]}%  and  a  Mr.  Turner.  I  don't  know  whether  they 
were  all  in  the  same  office  or  not. 
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Q.  How  did  tbey  assist  f — A.  I  don't  know  that  he  told  me ;  but  he 
mentioned  their  names  as  being  privy  to  the  improper  taking  of  these 
moneys.    In  what  way  I  cannot  remember. 

Q.  Did  he  say  anything  about  their  having  received  any  money  t — 
A.  I  don't  think  he  did. 

Q.  Did  he  say  anything  about  their  being  interested  directly  or  indi- 
rectly in  any  of  the  contracts  ? 

The  Witness.  Interested  as  contractors  or  subcontractors  f 

Mr.  Ingersoll.  Directly  or  indirectly  having  any  interest. 

A.  I  don't  think  he  did. 

Q.  Did  he  say  anything  about  Mr.  Lilly  receiving  any  money  or  hav- 
ing any  interest  in  the  contracts  ? — A.  I  don't  think  he  did. 

Q.  What  is  Mr.  Lilly's  full  name  I — A.  I  do  not  know. 

Q.  Did  he  say  anything  about  a  Mr.  Turner  being  interested  directly 
or  indirectly  I — A.  He  did  s])eak  of  Mr.  Turner. 

Q.  What  is  his  first  name  !— A.  That  I  do  not  know. 

Q.  In  what  did  he  say  his  interest  consisted  f — A.  He  spoke  of  him 
as  having  gotten  some  money. 

Q.  How  much  ? — A.  I  don't  recall  that,  but  it  was  not  a  large  sum 
that  he  stated  he  received. 

Q.  From  whom  did  he  get  that  money  ? — A.  That  I  do  not  know 
that  he  stated. 

Q.  Did  he  tell  you  at  that  time  that  the  conspiracy  was  entered  into 
before  the  biddinj»  was  made  ? — A.   I  don't  tliink  he  did. 

Q.  Or  bi^fore  the  proposals  were  made  ? — A.  1  don't  think  he  fixed 
any  time. 

Q.  Did  he  pretend  that  there  was  any  consi)iracy  before  the  bids  had 
been  accepted  f — A.  I  don't  remember  that  he  attemped  to'fix  any  time 
or  discuss  that  proposition  either  way. 

Q.  Did  he  fix  any  date  f — A.  I  don't  think  he  did. 

Q.  But  he  tohl  you  the  men  connected  with  it ! — A.  Yes,  sir. 

Q.  Have  you  told  all  the  men  he  said  were  connected  with  it? — A.  I 
am  not  sure  about  that.    I  have  told  all  I  can  remember. 

y.  Did  he  state  the  interests  they  had? — ^A.  He  did  not. 

Q.  Did  he  give  you  any  per  cent.,  like  one-quarter  or  one-fifth,  that 
was  to  go  to  anybody  ? — A.  He  did  not,  except  with  reference  to  what 
I  have  already  said  as  to  General  Brady. 

Q.  Did  he  tell  you  any  conversation  that  he  ever  had  with  Mr.  Brady 
upon  the  subject? — A.  He  did  not  detail  any  conversation.  He  stated 
that  he  saw  him  very  frequently. 

Q.  Other  than  what  you  have  already  stated,  did  he  give  any  con- 
versation ? — A.  He  did  not. 

Q.  Did  he  give  any  conversation  he  had  had  with  John  W.  Dorsey  t 
— A.  He  did  not. 

Q.  With  Mr.  Vaile  ?— A.  With  none  of  them. 

Q.  With  Peck  ?— A.  With  none  of  them. 

Q.  With  anybody  ? — A.  Wi^h  nobody  to  me. 

Q.  Did  he  tell  you  the  share  he  was  to  receive  ? — A.  He  did  not. 

Q.  Did  he  say  that  he  was  to  receive  any  share  ? — ^A.  He  did  not. 

Q.  Did  he  say  that  he  had  any  interest  in  any  of  the  contracts  ? — A. 
In  speaking  of  his  testimony  he  had  given  he  said,  my  impression  is, 
that  one  of  the  committee  said  that  this  contract  was  in  his  name,  and 
perhaps  he  volunteered  the  information,  but  he  said  at  any  rate  when 
it  became  a  subject  of  discussion  in  the  committee  as  to  one  of  the  sub- 
contracts on  this  route  he  was  talking  about  being  in  his  name  that  he 
told  the  committee  that  on  that  route  he  had  no  interest  whatever ;  that 
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he  merely  held  it  for  Mr.  S.  W.  Doraey  and  Mr.  James  W.  Bosler.  I 
think  at  that  time  that  he  said  that  he  said  so ;  and,  if  so,  he  repeated 
to  me  according  to  my  recollection  that  there  were  only  one  or  two 
small  routes  in  which  he  was  personally  interested  in  addition  to  his 
salary. 

Q.  He  told  you  at  that  time,  in  relating  his  testimony  before  the 
committee  in  Congress  that  there  was  one  route  in  his  name,  but  as  a 
matter  of  fact  the  parties  interested  were  Dorsey  and  Bosler  f^— A. 
Yes,  sir. 

Q.  Do  you  recollect  Bosler's  name — J.  W.  Bosl'^.r  t — A.  I  think  that 
is  what  he  stated.    He  said  that  he  had  stated  it  in  his  testimony. 

Q.  Before  the  committee  ! — A.  Before  the  committee. 

Q.  And  he  restated  it  to  you  I — A.  Well,  he  was  then  stating  what 
he  had  testified  to.  He  did  not  make  it  as  an  affirmative  statement  to 
me. 

Q.  What  is  your  best  recollection  of  the  percentage  that  Mr.  Brady 
had  ? — A.  Some  were  about  30  or  40  per  cent.,  according  to  my  recol- 
lection, but  1  am  not  sure. 

Q.  Of  the  expedition! — A.  Of  the  expedition  and  increase;  of  any 
change  in  the  contracts. 

Q.  Of  every  increase  and  expedition  he  was  to  have  from  30  to  40 
per  cent,  f — A.  That  is  my  recollection.     I  am  not  very  clear. 

Q.  What  was  the  percentage  he  was  to  have^  of  fines  f — A.  My  im- 
pression is  that  it  was  one-half;  I  am  sure.it  was  larger  than  the 
other. 

Q.  Is  it  your  understanding  that  he  told  you  the  percentage  was 
the  same  of  expedition  and  increase? — A.  Well,  I  don't  know  that  he 
distinguished  that.  I  have  no  recollection  that  they  were  distinguished 
or  that  they  were  made  identical. 

Q.  I  understand  j^ou,  then,  that  his  statement  was  that  where  the 
service  was  interfered  with  or  changed  as,  for  instance,  an  increase  of 
the  number  of  trii)s,  or  what  they  called  expedition,  that  is,  speed, 
then  he  was  to  have  between  30  and  40  per  cent.? — A.  Yes,  sir;  he 
stated  some  definite  percentage,  but  I  don't  remember. 

Q.  Which  was,  in  your  judgment,  between  30  and  40  per  cent.? — ^A. 
According  to  ray  recollection,  but  even  in  that  I  may  be  in  error. 

Q.  And  where  there  were  any  fines,  then,  he  was  to  have  about  50 
I)er  cent,  f — A.  That  is  my  recollection,  but  in  that,  also,  I  may  be 
wrong. 

Q.  Did  he  speak  to  you  about  any  other  person  having  received  any 
money  or  any  valuable  thing  in  connection  with  this  business  ? — ^A. 
I  do  not  think  he  did. 

Q.  The  only  names  you  recollect  are  McGrew,  Lilly,  and  Turner? — A. 
I  say  those  are  the  names  that  I  do  remember  he  mentioned  in  connec- 
tion with  the  department. 

Q.  Are  there  any  other  names  of  other  persons  having  assisted? — A. 
I  could  not  remember  any  but  those  I  have  given. 

Q.  When  did  you  have  your  first  conversation  with  him  ? — A.  I  can- 
not identify  them  in  the  order  of  time  or  of  place.  I  saw  him  both  at 
my  house  and  at  the  department,  but  I  cannot  say  which  was  first  or 
second  or  third,  or  whether  I  had  three  or  four  conversations. 

Q.  Did  you  make  any  appointment  with  him  yourself? — ^A.  Yes,  sir; 
more  than  once,  I  suppose.  I  was  requested  to  make  an  appointment, 
and  when  told  that  he  wanted  to  see  me  I  made  an  appointment  ana 
asked  him  to  come.  ' 
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Q.  Did  he  go  to  New  York  after  your  first  interview  t — ^A.  I  do  not 
know. 

'Q.  Or  after  the  second  t — ^A.  I  do  not  know. 

Q.  Did  he  go  there  saying  he  would  get  a  book  t — A.  He  had  told 
me  he  would  get  a  book. 

Q.  Was  it  the  same  book  that  it  w€ia  found  necessary  to  change  dur- 
ing the  Congressional  investigation  I — A.  So  he  stated. 

Q.  And  the  book  was  changed;  that  is,  a  new  book  was  made  in  the 
place  of  it,  as  I  understand  it,  and  he  still  had  the  old  book  f — A.  The 
old  book  was  in  New  York. 

Q.  In  whose  possession  was  it? — ^A.  Subject  to  his  order,  I  think  he 
said. 

Q.  But  in  whose  possession? — A.  He  did  not  state  to  me. 

Q.  Did  he  state  in  whose  office  it  was? — A.  No;  he  did  not^ 

Q.  He  said  nothing  about  its  being  in  the  possession  of  Mr.  Dorsey  ? — 
A.  No,  sir. 

Q.  What  were  your  feelings  toward  Mr.  Dorsey  at  that  time,  apart 
from  this  charge,  friendly  or  unfriendly? — A.  I  do  not  think  they  were 
unfriendly,  apart  from  this  charge.  I  had  no  acquaintance  with  Sena- 
tor Dorsey — ^liad  not  had  before  and  did  not  hove  afterward.  I  do  not 
know  that  I  had  any  special  feeling  towards  him,  except  as  connected 
with  the  investigation  of  the  charge. 

Q.  Did  you  know,  at  that  time,  that  he  had  done  what  he  could  to 
prevent  your  going  into  the  cabinet? — A.  I  never  heard  that  sugges- 
tion until  now. 

Q.  This  is  the  first  you  ever  heard  of  that? — ^A.  This  is  the  firat  I 
ever  heard  of  that  from  anybody. 

Q.  Did  you,  at  that  time,  direct  that  all  your  detectives  should  t^irn 
their  attention  entirely  to  Dorsey,  to  see  what  he  had  done  ? — A.  I  cer- 
tainly did  not.  I  never  directed  a  single  detective  to  turn  his  atten- 
tion to  Senator  Dorsey. 

Q.  How  many  conversations  did  you  say  you  had  with  Berdell  ? — A* 
I  do  not  know.  I  saw  him  two  or  three  times,  I  would  say.  I  only  had 
one  considerable  conversation  with  him. 

Q.  Was  his  statement  to  you  put  in  writing? — A.  No,  sir;  not  that 
I  know  of. 

Q.  You  neither  put  it  in  writing  nor  had  anybody  put  it  in  writing? 
— A.  No,  sir ;  not  to  my  knowledge. 

Q.  Did  he  not  tell  you  that  in  that  book  there  were  fictitious  names 
that  stood  for  certain  persons  ? — A.  Yes,  sir. 

Q.  What  persons  did  the  fictitious  names  stand  for? — A.  I  don't  re- 
member any  but  two,  I  think.  One  stood  for  General  Brady  and  one 
for  Mr.  Turner. 

Q.  Now,  then,  I  want  to  know  the  names. — ^A.  I  do  not  know  them* 

Q.  Was  one  Samuel  Jones  ? — A.  I  do  not  know. 

Q.  What  is  your  best  impression? — A.  I  do  not  think  I  have  any  im- 
pression. 

Q.  Was  one  Samuel  Smith  ? — A.  I  have  no  recollection. 

Q.  You  would  not  know  the  names  if  you  were  to  hear  them  ? — A* 
No.  sir. 

Q.  Were  two  names  given,  one  for  Brady  and  one  for  Turner  ? — A.  I 
do  not  know  that  there  were. 

Q.  Was  one  name  given  ? — A.  I  do  not  know  that  any  fictitious  name 
was  given  at  all. 

Q.  You  do  not  recollect  having  heard  the  fictitious  names  ? — A.  No ; 
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I  do  not  remember.   He  may  have  meiitioued  them,  but  I  have  no  recol- 
lection of  them. 

Q.  How  did  you  understand  this;  who  were  the  fictitious  names 
used  for — for  what  real  persons  f — A.  I  don't  think  of  any  but  the  two 
t  hat  he  mentioned  now.  I  don't  remember  whether  he  mentioned  others 
or  not. 

Q.  They  were  Brady  and  Turner  ! — ^A.  Brady  and  Turner.  That  is  my 
recollection  of  it  now. 

Q.  How  did  you  make  these  appointments  with  Kerdell;  did  you 
send  him  a  note^  or  a  letter,  or  in  what  way  did  you  have  communica- 
tion with  him  I — A.  The  first  time  he  was  brought  there  by  Mr.  Wood- 
ward, at  the  instance  of  the  Postmaster-General,  and  of  his  own.  Sub- 
sequently, either  Mr.  Woodward  or  Mr.  Clayton,  I  am  not  sure  which, 
stated  that  he  was  in  to  see  me,  and  that  I  had  been  too  busy  to  see 
liim,  and  had  not  received  him  at  the  department,  and  I  sent  him  word 
asking  him  to  call  and  see  me. 

Q.  Orally,  or  how? — A.  I  should  think  by  note.  I  did,  in  all  cases, 
by  note,  where  I  could,  and  I  think  I  did  to  him,  but  I  do  not  know. 

Q.  Did  you  make  any  effort  to  ascertain  whether  the  statements  made 
to  you  by  Kerdell  were  tnie  or  not  ? — A.  I  cannot  recall  that  I  did. 

Q.  Do  you  remember  at  the  time  Mr.  Rerdell  had  this  conversation 
witli  you  whether  any  proceedings  had  been  commenced  by  the  Gov- 
ernment against  him  ! — A.  I  do  not. 

Q.  Do  you  remember  whether  he  was  indicted  at  that  time? — A.  I 
do  not.    I  think  he  could  not  have  been. 

Q.  Do  you  know  whether  the  Government  was  then  intending  to 
commence  any  proceedings  against  him? — A.  Well,  I  do  not  know 
tluit.     I  don't  think  it  had  been  decided. 

Q.  Do  you  know  whether,  as  a  matter  of  fact,  the  Government  after- 
wards  did  commence  proceedings  against  him ? — A.  Yes,  sir. 

ii  Was  that  before  or  after  he  had  retracted  the  statement  that  he 
made  to  you  ? — A.  I  never  saw  his  retraction.  I  have  heard  he  had 
rt'tracted  it,  but  I  never  saw  the  retraction.  Of  course  it  must  have 
been  afterwards. 

Mr.  Ingersoll.  Of  course  I  am  not  trying  to  prove  it  by  you. 
Tlie  Witness.  Of  course  it  was  afterwards,  certainly,  and  I  suppose 
it  was  after  I  had  left  the  department,  but  I  am  not  sure. 
ii.  That  Rerdell  was  indicted  ? — A.  I  don't  know. 
( j.  Do  you  know  about  an  information  having  been  filed  against  him 
while  you  were  Attorney-General? — A.  Yes,  sir;  1  would  not  now  be 
ai>l4^  to  say  that  Rerdell  was  included.    Colonel  Bliss  and  Mr.  Brewster 
tiiid  an  information. 

<i.  You  were  then  Attiorney-General ? — A.  Yes,  sir;  I  was  seally 
At  orney-General,  but  the  President  was  very  ill  at  Long  Branch,  and 
1  was  there  in  attendance  upon  him,  and  I  submitted  that  matter 
wholly  to  those  gentlemen  and  relied  upon  them. 

(i-  Who  was  present  at  the  first  interview  that  you  had  with  Rerdell? 
— A.  I  think  Mr.  Woodward.    He  brought  him  there. 

ii.  Who  was  present  at  the  second  interview  ? — A.  I  am  not  able  to 

8JIV. 

<i.  Who  at  the  third  ? — A.  I  do  not  know  that  either. 
I  r.  Ingersoll.  I  do  not  know  as  you  said  there  were  four. 
The  Witness.    1  do  not  know  that  there  were.    I  do  not  know  that 
tlh  n^  were  not. 

i  r.  Ingeesoll..  Not  knowing  whether  there  was  another  I  will  not 
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ask  you  who  was  present  unless  you  remember  that  somebody  was 
present  other  than  those  3'ou  have  named. 

The  Witness.  No.  I  remember  that  on  one  occasion  Mr.  Clavton 
was  to  have  been  present  and  sent  me  a  note  stating  that  he  could  not 
come,  was  detained  by  something  else.  Mr.  Berdell  had  made  an  ap- 
pointment for  himself  and  Governor  Clayton  to  come,  and  I  remember 
getting  a  note  from  Governor  Clayton  or  a  card  saying  that  he  was  un- 
fortunately detained.  Whether  Mr.  Woodward  was  present  at  that  in- 
terview or  not,  I  really  do  not  remember. 

Q.  Do  you  remember  of  any  other  persons  having  been  present  at  any 
other  occasion  than  Mr.  Woodward  1 — A.  I  cannot.  The  principal  in- 
terview at  which  the  substance  of  what  I  have  stated  was  told  me  was 
the  interview  at  which  Mr.  Woodward  was  present.  The  others  that 
occurred  were  very  slight  and  unimportant. 

By  Mr.  Wilson  : 

Q.  I  believe  you  gave  some  testimony  before  the  police  court  when 
Mr.  Rerdell  was  under  examination  there  I — A.  Yes,  sir. 

Q.  Have  you  looked  over  your  testimony  since  that  time! — A.  I  have 
looked  over  part  of  it  this  morning.  I  had  not  time  to  look  over  it  all. 
It  was  sent  mistakenly. 

Q.  Who  has  that  stenographic  report  of  your  testimony  f — A.  Mr. 
Merrick,  I  suppose.     He  had  it  and  sent  it  to  me. 

Mr.  Wilson.  W^ill  you  let  me  see  it,  Mr.  Merrick  t 

Mr.  Merrick.  I  will  not. 

Mr.  Wilson.  You  will  not  f 

Mr.  Merrick.  No,  sir. 

Mr.  Wilson.  [To  the  clerk.]  Issue  a  subpoena  for  Mr.  Merrick  with 
this  paper. 

The  Court.  Mr.  Merrick  is  here. 

Mr.  W^iLSON.  But  he  says  he  will  not  let  me  have  it. 

Mr.  Merrick.  It  is  part  of  our  own  notes  and  we  concluded  this 
morning  to  retain  it. 

Mr.  Wilson.  Will  you  be  kind  enough  to  let  me  have  it? 

Mr.  Merrick.  It  is  my  own  private  matter. 

Mr.  Wilson.  It  is  testimony  taken  in  the  court. 

Mr.  Bliss.  It  is  not  even  the  testimony  taken  in  court,  and  it  is  not 
even  Mr.  Merrick's  pai>er. 

The  Court.  He  has  not  offered  it  yet.  He  has  merely  asked  for  a 
aubpcbna.    The  time  has  not  come  yet  to  determine  anything  about  it 

Mr.  Wilson.  The  court  may  just  as  well  now  determine  whether  it 
will  require  Mr.  Merrick  to  produce  the  paper  or  not. 

Mr.  Bliss.  I  take  it  the  court  does  not  jump  until  it  gets  to  the 
fen<!e.  • 

The  Court.  If  you  will  satisfy  the  court  that  you  are  entitled  to  it, 
I  will  do  so. 

Mr.  Wilson.  I  think  we  are  entitled  to  it  for  the  purpose  of  show- 
ing the  difference  between  Mr.  MacVeagh's  testimony  as  he  gave  it 
then  and  as  he  gives  it  now. 

The  Court.  But  is  it  your  paper? 

M  r.  Wilson.  1  cannot  say  that  it  is  my  paper,  but  it  is  a  paper.  It 
is  n(»t  my  paper.  I  suppose  it  is  just  like  any  other  paper  a  party  may 
have  in  his  possession. 

IM  r.  Bliss.  Your  honor  will  see  that  there  is  no  use  in  producing  the 
paptT.  It  does  not  prove  anything.  Let  them  call  the  stenographer 
and  let  him  say  what  was  testified  to.  The  paper  that  I  have  here 
they  have  nothing  to  do  with. 
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Mr.  Wilson.  It  i«  no  use  to  talk  aboat  something  else. 

Mr.  Bliss.  I  say  I  will  not  let  you  have  the  paper  unless  the  court 
directs  it. 

Q.  Did  you  read  it  over  this  morning  t — A.  I  read  part  of  it  over. 

Q.  Is  it  a  copy  of  your  testimony  as  you  gave  it  f — A.  It  purports  to 
\>e.  I  don't  remember  exactly  what  I  did  testify  to  then,  and  did  not 
^wlien  I  had  the  paper.  I  read  it  because  Mr.  Merrick  sent  it  to  me,  or 
'beg'an  to  read  it,  and  did  not  get  it  finished  when  I  had  to  come  here  to 
<50iirt. 

Q.  Did  you  testify  before  the  police  court  that  Rerdell  said  that  $7,000 
^was  paid  to  General  Brady! — A.  My  impression  is  I  did.  I  do  not 
know  that  I  did. 

Q.  You  think  you  did  ?— -A.  I  think  I  did.     I  may  not  have  done  so. 

Q.  Did  you  testify  before  the  police  court  that  Eerdell  said  that  he 
aiKl  Dorsey  went  to  the  bank  and  there  Dorsey  drew  $7,000,  which  he 
said  he  was  going  to  pay  Brady  f — A.  ^o;  my  recollection  would  be 
that — 1  really  don't  know  what  I  testified  to.  I  don't  think  I  refreshed 
my  recollection.  I  was  disturbed  two  or  three  times, and  really  did  not 
fjet  to  see  what  I  had  testified  to.  I  did  not  care  about  reading  it,  but 
my  impression  would  be  that  I  must  have  stated  substantially  as  I  did 
liere  that  Mr.  Kerdell  assumed  the  knowledge  of  this  payment  of 
87,000- 


Q.  [Interposing.]  You  say 


Mr.  Merrick.  [Interposing.]  Wait.    Let  him  get  through. 

Mr.  Wilson.  No.  lam  not  talking  about  assumptions.  Mr.  Mac- 
Veagli  is  a  good  lawyer  and  knows  that  that  is  not  evidence. 

The  Witness.  I  will  state  it  difl'erently.  What  I  mean  is  this:  that 
Mr.  lierdell's  language  to  me  was — I  can  only  state  it  in  that  way,  be- 
cause I  cannot  remember  his  language,  but  his  language  to  me  justified 
me  in  believing  that  he  had  personal  knowledge  of  this  payment,  and 
my  impression  is  that  I  asked  him,  and  he  said  that  he  had  not. 

Mr.  Wilson.  He  says  that  his  language  to  him  allowed  him  or  justi- 
fie<l  him  in  believing  thus  and  so.  Mr.  MaeVeagh  is  giving  his  infer- 
ence or  his  deductions  from  what  this  man  said. 

The  Court.  He  is  on  cross-examination,  and  is  answering  your  ques- 
tion. 

Mr.  Wilson.  No. 

The  Court.  You  can  question  him  further  if  you  are  not  satisfied 
with  the  answer. 

Mr.  Wilson.  Your  honor,  I  have  not  asked  him  for  any  of  his  opin- 
ions or  deductions  or  conclusions. 

The  Court.  Stnke  it  out  then. 

Mr.  Wilson.  Very  well.  •!  want  it  stricken  out,  because  J  did  not 
call  for  anything  of  the  sort. 

Mr.  McSwEENY.  He  says  he  got  that  impression  from  Mr.  Rerdell, 
and  he  then  pressed  Mr.  Rerdell,  as  a  lawyer  would,  and  found  that 
Rerdell  hnd  no  personal  knowledge  of  it  whatever. 

Mr.  Merrick.  That  is  just  what  he  did  say  in  his  examination-in- 
cbief. 

Mr.  McSwebny.  [To  the  witness.]  Is  not  that  it! 

The  Witness.  That  is  it.  I  said  the  language  made  that  impression 
upon  my  mind,  and  as  far  as  my  recollection  goe^  that  I  asked  Mr. 
Rerdell  if  he  was  present  and  saw  the  transaction,  and  he  said  he  w^as 
not.  That  is  what  I  started  to  say,  and  that  is  the  reason  why  I  thought 
it  might  not  be  evidence. 

Q.  Leaving  out  General  Brady  and  Mr.  Vaile  and  Mr.  Miner  and  Mr. 
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Peck  and  everybody  else  bntRerdell  himself,  will  you  tell  the  jury  what 
Berdell  said  he  bad  done  in  connection  with  this  matter  t — A.  As  nearly 
as  I  possibly  can  I  will  endeavor  to  do  it. 

Q.  Just  leave  the  rest  out  and  let  us  know  what  he  did. — A.  He  said 
he  assisted  in  the  preparation  of  the  proposals  and  bonds  partly  io 
blank  j  he  attended  to  the  lettings,  and  subsequently  to  the  obtaining 
of  petitions  and  papers  to  form  the  basis  of  the  increase ;  that  he  at- 
tended to  the  various  sublet tin^s  of  the  contracts,  taking  them  often  id 
his  own  name  for  convenience  of  receipt  and  handling  of  the  moiiey ; 
that  he  was  the  general  representative  and  business  agent  of  this  com- 
bination at  the  department,  and  as  such  was  in  frequent  communication 
with  General  Brady  as  to  these  exx)editions,  increases,  and  remissions 
of  fines ;  that  when  he  was  to  testify  he  indicated  what  changes  should 
be  made  in  the  book  that  was  to  be  made,  supervised  its  making,  and 
knew  the  man  who  did  make  it,  but  did  not  make  it  himself. 

By  Mr.  Ingebsoll  : 

Q.  What  was  that  man's  name  t — A.  He  did  not  give  it. 

Q.  Did  you  ask  him  Y — A.  I  don't  think  I  did,  but  I  think  he  spoke  of 
it  in  that  way — he  knew  the  man  who  did  it,  and  when  the  proper  time 
came  could  produce  it. 

Mr.  Ingebsoll.  I  would  like  to  know  his  name. 

The  Witness.  He  did  not  state  it  to  me.  [Continuing  his  statement 
to  Mr.  Wilson.]  He  said  that  he  had  then  testified  as  I  have  stated, 
and  he  said  also  that  he  assisted  in  the  preparation  of  the  false  oathis 
the  untrue  afiidavits  as  to  the  number  of  men,  and  so  on,  required;  indi- 
cated how  heavy  they  could  be  made,  how  strong  they  could  be  made ; 
and  he  spoke  about  his  keeping  himself  perfectly  posted  as  to  every- 
thing that  was  going  on  in  the  department  with  reference  to  the  routes 
he  represented,  and  of  the  great  value  of  his  services  in  that  connec- 
tion to  these  people. 

By  Mr.  Wilson  : 

Q.  Was  Mr.  Woodward  present  at  these  interviews  between  you  and 
Mr.  Eerdellt — A.  He  was  preseut  at  the  one  interview  at  which  these 
statements,  or  most  of  them,  certainly,  were  made ;  the  first  interview 
I  had. 

Q.  That  was  at  your  house  t — A.  That  was  at  m}*^  house,  and  it  was 
the  first  I  knew  of  this  matter,  I  suppose. 

Q.  Who  told  you  that  Rerdell  was  playing  with  you  or  stuffing  yoa 
or  misleading  you  about  this  business  t — A.  Nobody  so  far  as  I  csin  re- 
member. 

Q.  Did  anybody  ever  tell  you  that  t — A.  I  don't  remember  of  any- 
body doing  it. 

Mr.  Mebbick.  What  has  that  got  to  do  with  this  matter? 

The  CouBT.  He  may  ask  it. 

Mr.  Mebbick.  The  witness  has  answered  it  already. 

Q.  He  was  talking  about  a  combination  that  was  made  while  Senator 
Dorsey  was  in  the  Senate,  I  understood  you  to  say  t — A.  Yes,  sir;  and 
was  tlien  continued  after  Senator  Dorsey  came  out  of  the  Senate. 

Q.  That  was  in  1877,  was  it  not  ? — A.  No;  I  should  have  said  it  was 
in  the  spring  or  earlj'  part  of  1878 ;  but  I  don't  know. 

Q.  Did  he  not  tell  you  that  this  liad  relation  to  proposals  that  were 
prepared  in  1877  for  the  letting  of  1878? — A.  It  had,  I  understood 
reference — I  can't  remember — he  told  me  what  it  had  reference  to.  1 
understood  that  he  said  it  had  reference  to  the  letting  of  July,  I87.S. 

Q.  Not  thelettings?— A.  The  contracts  of  July,  1878;  the  lettings 
of  the  si)ring  of  1878. 
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Q.  So  that  this  combination  he  was  talking  about  was  one  that  must 
have  existed  in  1877! — A.  I  would  not  know  that. 

Mr.  Merrick.  Wait  a  moment.    That  is  reasoning  upon  the  subject. 
The  Court.  Yes. 

By  Mr.  Ingebsoll  : 

Q-  It  was  one  that  existed  while  Dorsey  was  in  the  Senate  ! — A.  The 
Hcts  that  he  stated  to  me — the  first  of  them — were  done  while  Senator 
Dorsey^  w^  in  the  Senate  as  he  stated. 

By  Mr.  Wilson  : 

Q.  !Now,  all  this  talk  had  reference  to  that  combination,  had  it  not  T 
— A.  It  had  reference  to  the  combination  and  the  subsequent  actioa 
upon  these  different  contracts. 

Q.  It  had  reference  to  that  combination  t — A.  The  combination  and 
the  contracts,  numbering,  I  think  he  said  ninety,  or  one  hundred. 

Q.  Who  else  was  present  besides  Mr.  Woodward,  at  that  interview  T 
— A.  I  don't  remember  anybody  distinctly.    I  would  not  know. 

The  Court.  [To  Mr.  Wilson.]  Whilst  you  were  out  the  witness  was 
cro88-examined  u^ion  that  subject  as  well  as  upon  the  other. 

Mr.  Wilson.  About  who  was  present t 

The  Court.  Yes. 

Q.  I  simply  want  to  ask  whether  the  Postmaster-Oeneral  was  present  f 
— A.  I  cannot  remember  whether  he  was  present  or  not. 

Mr.  Merrick.  That  ground  has  all  been  gone  over. 

Mr.  Wilson.  If  il  has  been  gone  over  I  do  not  want  to  go  over  it 
again. 

The  Court.  Have  you  any  re-examination  t 

Mr.  Merrick.  No. 

By  the  Foreman  [Mr.  Dickson] : 

Q.  I  would  like  to  ask  you  a  question.  Were  these  statements  or  ad- 
missions of  Rerdell  voluntarily  madef — A.  So  far  as  I  was  concerned, 
absolutely. 

Q.  Without  the  promise  of  any  favor  or  reward  1 — A.  No  such  sug- 
gestion ever  passed  iii  my  presence. 

By  Mr.  Bliss  : 

Q.  And  no  such  suggestion  was  ever  authorized  by  yout — A.  Never. 

At  this  point  (12  o'clock  and  40  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    recess. 

Thomas  L.  James  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  You  reside  in  the  city  of  New  York! — ^Answer.  I  do. 

Q.  You  were  •Postmaster- General  for  what*  period  I — A.  From  the 
7th  of  March,  1881,  to  the  5th  of  January,  1882. 

Q.  While  Postniasti».r-General  did  you  have  occasion  at  any  time  to 
wo  a  Mr.  Montfort  C.  Rerdell ! — A.  Yes,  sir. 

Q.  Where  did  you  first  see  himi — A.  I  think  in  my  room  at  the  Ar- 
lin;;ton. 

ii.  Did  he  come  there  by  appointment? — ^A.  He  did. 

(i.  When  was  that  first  interview! — A.  In  June,  1881. 
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Q.  Who  wa«  present? — A.  Ez-Senator  Glajton,  of  Arkansas,  and  Mr. 
Wooiiward,  an  inspector  of  the  Post-Office  Department. 

Q.  Did  you  have  a  conversation  with  him,  or  did  he  make  any  statt 
ment  as  to  the  mail  service  t — A.  He  did. 

Q.  Please  tell  us  what  occuned  at  that  interview. 

Mr.  Wilson.  Now,  your  honor,  I  desire  simply  to  make  objection  and 
reserve  the  exception. 

The  Court.  Yes,  of  course. 

Mr.  Henkle.  I  except,  also. 

The  Witness.  Shall  I  make  a  statement ! 

Mr.  Bliss.  State  what  was  said  at  that  interview. 

A.  Mr.  Eerdell  said  that  he  had  come  to  the  conclusion  to  make  a 
clean  breast  of  his  connection  with  star-route  contracts; 'he  said  that  he 
was  secretary  to  Mr.  Dorsey. 

Q.  What  Dorsey? — A.  Ex-Senator  Dorsey,  of  Arkansas,  while  Mr. 
Dorsey  was  Senator ;  that  he  prepared  the  proposals  ;  that  they  were 
sent  in  bulk  West,  and  after  bein«^  partially  filled  were  brouj^ht  back 
here  to  be  executed ;  that  after  the  x)ropo8als  were  accepted  that  he 
then  attended  to  getting  up  of  influence,  petitions,  &c.,  for  ex])editi«»u, 
and  aft-er  the  contracts  were  expedited  that  he  managed  the  business 
of  the  combination. 

Q.  Did  he  mention  who  the  combination  weref — A.  I  think  that  be- 
sides Senator  Dorsey  there  was  Mr.  John  W.  Dorsey,  Mr.  Miner,  Mr. 
Peck,  and  Mr.  Vaile. 

Q.  Was  anybody  else  mentioned  f — A.  I  don't  remember  anybo<iy 
else. 

Q.  Was  anything  said  about  a  Mr.  Boone? — A.  Yes,  sir;  there  \v;is. 
He  said  Mr.  Boone  was  for  a  time  in  the  combination,  but  that  Mr.  B<»>iiie 
was  frozen  out.  He  exhibited  what  purported  to  be  transcripts  (»f  the 
books  to  me  and  said  that  during  the  Congressional  investigation  lie 
shammed  sickness  for  fear  of  being  summoned  before  the  Congressi<nial 
committee.  During  the  time  of  his  alleged  sickness  a  book  was  pre- 
pared, copied  from  the  original,  with  tiie  exception  that  the  moLey  that 
was  charged  in  that  book  to  fictitious  names  was  charged  in  the  bourns 
book  to  profit  and  loss. 

Q.  Did  he  say  who  those  fictitious  names  represented  ? — ^A.  He  said 
they  represented  General  Brady  and  Mr.  Turner  of  the  contract  ottiee. 

Q.  Did  he  state  how  much  appeared  charged  to  Mr.  Brady  ? — A.  I 
don't  recollect  that  he  did. 

Q.  Well,  what  else  ? — A.  That  was  about  all. 

Q.  Did  he  state  anything  about  the  way  in  which  expedition  or  in- 
crease of  service  was  obtained? — A.  Yes,  sir;  it  was  obtained  thn>n.i:li 
petitions  that  were  sent  over  the  different  routes,  and  names  also  \vei*e 
filled  in  here. 

Q.  Did  he  say  anything  about  payments  to  anybody  in  connection 

with  that  mail  service? — A.  He  said  General  Brady  received  for  exi»e- 

dition  and  increase  of  service  30  per  cent,  or  33  per  cent,  of  the  increase. 

for  one  year,  as  I  understood  it,  and  of  fines  and  penalties  remitted  he 

'  received  50  per  cent. 

Q.  Did  you  examine  these  balance  sheets  you  spokd  of? — A.  No ;  1 
did  not.  He  handed  them  to  me,  and  I  took  them  in  my  hand,  but  1 
advised  him  to  show  them  to  the  Attorney-General. 

Q.  Did  he  speak  of  any  particular  routes  ? — A.  I  don't  remenil>er 
that  he  did. 

Q.  With  reference  to  payments  to  Brady,  did  he  speak  of  having 
seen  them  ? — A.  No ;  he  did  not  say  he  had  seen  anything. 
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Q.   What  (lid  he  say  in  that  coanection  1 — A.  I  cannot  recollect  that 
e  said  ieinything  in  that  connection. 

Q.   How  long  did  that  interview  last? — A.  I  don^t  think  more  than 
alt*  an  hour ;  I  was  busy  at  the  time  ;.I  had  callers  at  the  time,  and  I 
as  in  a  great  hurry  to  have  the  interview  terminated. 
Q.   Did  you  see  him  at  any  time  after  that? — A.  Yes,  sir;  on  the 
•a in  going  to  New  York. 

Q.    How  long  after  that  interview  ! — A.  Three  or  four  days. 
Q-  What  time  of  day  did  you  leave  here  t — A.  The  9  o'clock  train. 
Q.   In  the  morning  I — A.  No,  at  night ;  at  9  or  10  o'clock ;  the  even- 
ly train. 
Q.  Did  you  go  on  that  train  by  appointment  with  him  or  was  it  acci- 
eiital  f — A.  It  was  accidental. 
Q.   You  met  him  on  that  train  ? — A.  On  that  train. 
Q.  Did  yon  have  any  conversation  with  him  at  all  1 — A.  Yes,  sir  j 
e  said  he  had  seen  the  Attorney-General,  and  was  going  over  to  New 
^)rk  to  procure  the  book. 

Q.  What  book  ? — A.  It  was  the  ledger  of  the  accounts ;  the  original 
»ook. 

Q.  Did  you  have  any  more  conversation  than  that! — A.  That  is  all 
hat  night. 

Q.  Did  you  see  him  the  next  morning  f — A.  Yes,  sir ;  when  he  left 
be  train  I  saw  him. 

Q.  When  did  you  return  ? — A.  That  night. 

Q.  What  time  did  you  leave  New  York  on  your  return  ! — A.  Three- 
orty. 

Q.  In  the  afternoon  I — A.  In  the  afternoon, 

Q.  When  did  you  next  see  him  f — A.  He  was  in  the  same  car  with 
ne. 

Q.  On  that  train  returning  ! — ^A.  On  that  train  returning. 

Q.  Was  that  by  appointment,  or  accidental ! — A.  Accidental. 

Q.  Did  you  have  any  conversation  with  him  then  I — A.  Yes,  sir  j  he 
mid  that  he  had  his  books.  He  had  a  package  in  one  hand  which  he 
:apped  with  his  other  hand,  showing  that  it  was  a  book. 

Q.  Did  yon  have  any  further  conversation  f — A.  After  we  arrived  at 
Trenton,  as  the  train  started  the  conductor  came  in  with  a  couple  of 
telegrams  which  he  handed  to  Mr.  Eerdell.  Shortly  afterwards  I  went 
forward  to  get  a  glass  of  water,  and  as  I  passed  Mr.  Kerdell  he  said  he 
had  a  couple  of  telegrams  from  Mr.  Dorsey. 

Mr.  McSwEENY.  I  object. 

Mr.  Bliss.  If  Mr.  Eerdell  stated  it,  it  is  evidence. 

Mr.  McSwEENY.  I  don't  care  if  he  did.  That  brings  back  our  old 
friend,  the  question  as  to  the  power  of  this  party,  Mr.  Kerdell,  under 
the  circumstances  to  make  any  statement  as  to  a  then  transaction  about 
anybody  else.  He  is  attempting  now,  as  I  understand — for  I  have  his 
testimony  before  me  taken  in  the  police  court,  and  can  give  the  court 
the  idea — to  give  in  evidence  something  that  he  avers  Mr.  Eerdell  af- 
firmed about  that  telegram,  charging  or  saying  that  he  received  a  tele- 
gram fix)m  one  of  the  defendants  now  at  the  bar  for  trial — one  is  just 
as  good  as  another  by  way  of  illustration.  He  attempts  to  say,  '<  I 
have  received  a  telegram  from  A  £,  a  defendant,"  and  attempts  there- 
on to  go  ahead  and  state  the  contents. 

Mr.  Bliss.  No,  sir. 

Mr.  McSwEBN  Y.  Very  well,  I  am  right  so  far  as  the  other  part  is  con- 
cerned, am  I  nott 

Mr.  Bliss.  I  have  asked  him  what  Mr.  Kerdell  said,  and  I  am  going 


18:4 

to  caution  him  before  he  goes  farther,  that  I  do  not  desire  the  contents 
of  the  telegram. 

Mr.  McSwEEN  Y.  Then  my  other  objection  comes  np  to  this  poiot  where 
we  will  both  agree,  that  he  attempts  by  an  ^swerto  be  extracted  from 
this  witness  to  show  that  Rerdell  said  he  received  a  telegram  from  a 
defendant  now  on  trial.  I  object  to  that  question  under  the  head  uf 
confessional  statements.  That  is  what  I  am  at.  He  cannot  confess 
for  anybody  but  himself.  He  is  now  attempting  to  say,  "  I  did  or  said 
something,"  for  instance,  "  I  have  just  received  from  one  of  the  defend- 
ants a  quantity  of  poison,"  if  the  question  at  bar  was  one  of  strvcliine. 
You  are  giving  the  declaration  of  one  of  the  confessors  in  evidenitr. 
This  passes  all  the  other  points  that  I  do  not  wish  to  again  travel  over. 
This  is  assuming  that  there  is  enough  evidence  to  put  in  the  con- 
fession of  a  party  against  himself.  I  am  not  controverting  the  prin- 
ciples which  for  the  purposes  of  this  question  must  be  construes!  as 
settled.  I  am  now  asking  the  application  of  the  other  well-known 
principle  of  law  to  which  there  is  no  dissent.  The  trouble  is  in  its 
application.  Our  brethren  upon  the  other  side  do  not  attempt  to  con- 
trovert it  as  a  principle  of  law.  They  are  now  attempting  by  the  decla- 
rations of  Rerdell  to  prove  what  would  be  competent  if  Rerdell  were 
on  the  stand  as  a  witness.  There  is  the  distinction  we  are  forgetting. 
If  Rerdell  were  a  witness  upon  the  stand  he  could  tell  anything  that 
happened  between  him  and  somebody  else. 

The  Court.  The  court  does  not  know  from  the  question  that  the 
answer  is  going  to  be  that  that  telegram  was  from  any  of  the  other 
parties. 

Mr.  McSWEENY.  T  think  our  friends  will  admit  I  am  on  the  right 
track.    I  have  this  testimony  before  me  as  taken  in  the  police  conrt. 

The  Court.  I  do  not  know  what  that  was. 

Mr.  McS WEENY.  Should  I  wait  until  the  answer  is  given  f 

The  Court.  He  has  undoubtedly  the  right  to  say  that  he  received  a 
telegram. 

Mr.  McSwEENY.  The  conductor,  as  we  have  learned,  goes  through 
the  train  and  says 

Mr.  Carpenter.  [Interposing.J  No ;  hands. 

Mr.  McSwEENY.  [Continuing.]  Hands  Mr.  Rerdell  a  telegram.  Mr. 
Bliss  now  asks  him,  '*  State  what  he  said."  Why,  of  course,  on  the  face 
of  it  he  might  say  some  proper  things.  The  question  cannot  be  excluded 
absolutely ;  but  the  court  knows  how  these  things  are  done,  and  they 
hear  us  when  we  state  professionally  what  we  believe  to  be  the  point 
that  the  witness  will  approach  in  his  answer  that  will  make  it  ob- 
jectionable. 

The  Court.  [To  Mr.  Bliss.]  What  do  you  propose  to  prove  by  that 
question! 

Mr.  Bliss.  I  propose  to  prove  simply  this :  That  the  witness  stated 
that  he  had  a  dispatch  from  a  certain  person  named ;  I  do  not  want  to 
ask  anything  that  was  in  the  dispatch.  I  don't  know  whether  hia  state- 
ment to  that  effect  was  true  or  not.  The  witness  stated  that  Rerdell 
said  he  hjid  a  dispatch  from  the  person  named.  I  then  propose  to  go 
on  with  the  rest  of  the  conversation,  the  statements  of  Rerdell  other 
than  the  statements  which  rehite  to  the  alleged  contents  of  the  dispatch. 
That  I  do  not  wish  to  go  into. 

Mr.  MoSwEENY.  You  will  also  admit,  will  you  not,  that  in  the  an- 
swer you  expect  him  to  say  that  that  dispatch  wafi  from  one  of  the  de- 
fendants on  trial  ? 
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Mr.  Bliss.  I  do,  and  I  expect,  without  saying  anything  further  about 
tlie  contents  of  the  dispatch — ^ 

Mr.  McSwEENY.  [Interposing.]  If  you  may  prove  that  act,  if  the 
proof  is  once  admitted,  or  the  principle  admitted,  it  will  be  a  dangerous 
precedent.  If  he  may  say  "  I  received  the  dispatch  from  A  B,"  it  is 
liis  description  of  an  alleged  act  of  us  bj'^  somebody  not  on  the  stand. 
Coufess  for  yourself  and  you  have  enough  to  do.  We  have  constituted 
no  agency. 

Mr.  Bliss.  I  do  not  care  to  interrupt  you,  but  you  will  notice  you 
liave  taken  me  off  my  feet. 

Mr.  MoSwEENY.  Pardon  me.  Then,  this  is  simply  without  any  par- 
ticular order.    We  all  want  to  do  right. 

The  Court.  The  question  is,  did  he  receive  a  dispatch  I 
Mr.  McSwEENY.  He  has  answered  that.    Now  they  say,  "From 
whom  f"    And  Mr.  Bliss  says  he  expects  the  answer  to  be  that  it  was 
from  one  of  the  defendants  on  trial  other  than  himself. 

Mr.  Bliss.  I  do  expect  him  to  say  that,  not  as  against  Mr.  Dorsey 
at  all,  but  as  a  necessary  portion  of  the  conversation  which  followed 
relating  to  Mr.  Rerdell's  own  acts  and  intents,  and  his  declarations  of 
liis  acts  and  intents.  I  do  not  want  the  contents  of  the  dispatch.  I 
simply  take  Mr.  Rerdell's  own  statement.  1  don't  care  whether  it  was 
utterly  false  that  he  had  a  dispatch  from  Mr.  Dorsey,  but  it  must  be 
identified  with  something.  He  said  he  had  a  dispatch  from  somebody, 
undoubtedly  Mr.  Dorsey,  and  then  went  on  and  mside  a  statement,  not 
a  statement  of  the  contentt  of  the  dispatch. 

Mr.  McSwEENY.  Now,  the  court  has  heard  what  Mr.  Bliss  expects 
to  prove :  My  objection  is  this :  this  is  not  in  pursuance  of  any  con- 
spiracy. This  is,  in  the  language  of  our  friend,  perfunctory  or  peter- 
funk-tory  or  defunct-ory.  It  is  not  an  act  of  a  defendant  in  pursu- 
ance of  a  conspiracy,  but  it  is  an  act  of  to  liight.  It  is  about  something 
that  happened  to-night.  What  is  it?  Supposing  it  wei*e  a  question 
of  a  murder  that  occurred  six  months  before.  "  What  did  he  say  to 
youf  "  He  said,  "I  have  just  received  a  bloody  knife  from  Mr.  Vaile, 
one  of  the  defendants  on  trial.''  "  Oh,  I  don't  want  to  prove  anything 
against  Mr.  Vaile.  I  simply  want  it  as  preliminary  to  some  future  con- 
versation which  we  will  have  as  we  sit  down  and  jog  along  together." 
Just  stick  a  knife  in  and  give  it.  If  you  can  prove  this  you  can  prove 
that.  Did  he  receive  a  telegram  ?  Yes;  "I  received  it  "from  Miner  or 
A  B.  I  have  just  received  this  whole  truck  load  of  stuff."  He  can  do 
anything  and  charge  it  upon  us.  He  is  attempting  to  confess  and 
make  a  statement  of  a  then  transaction  not  in  pursuance  of  the  con- 
spiracy, but  in  pursuance  of  something  that  was  done  that  night  in 
connection  with  the  telegram. 

As  brother  Ingersoll  suggests,  if  he  said  that  he  received  a  dispatch 
from  any  one  of  the  defendants  at  the  bar,  it  is  not  any  evidence  that 
he  did — not  the  slightest.  Then  what  is  it  here  for!  It  is  simply  to 
get  in  and  spread  over  these  defendants  wherever  they  can  be  touched 
and  tabooed  the  confessional  statements  of  Mr.  Ilerdell,  a  man  that 
they  delayed  this  trial  for,  and  set  aside  another  indictment,  and  in- 
dicted to  get  in  so  that  the  evidence  could  be  reached  and  made  effect- 
ive over  these  defendants. 

Now,  sir,  we  have  come  right  to  that  point,  not  controverting  any  of 
the  principles  laid  down  by  your  honor,  not  thrashing  over  any  old 
straw,  but  coming  back  Uy  this  principle,  which  must  have  force  and  ef- 
ficacy, and  it  is  a  point  given  upon  the  question  now  raised  before  us, 
to  wit,  may  he,  this  confessional,  this  confessor,  confess  something  that 
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we  or  somebody  el«e  did  t  I  already  quoted  that  that  is  a  dispeusiitiou 
of  proof.  Confession  simply  says  to  your  opponent,  *'You  need  not 
prove  tliis  matter,  you  need  not  go  through  technical  proof,  because  I 
have  admitted  it  and  waived  the  proof."  That  is  the  philosophy  of  con- 
fession. Apply  it  here.  '^You  need  not  prove  that  Dorsey  sent  the 
dispatch,  because  I,  lierdell,  have  waived  the  production  of  that  ]>ro<»f 
against  the  defendants."  That  is  the  philosophy  of  that  confession-  I 
may  wa*ive  it  against  myself.  "I  purchased  that  knife"  in  a  trial  at 
the  bar.  Then  you  need  not  bring  the  storekeeper  to  prove  that  1 
bought  it.  "I  waive  the  proof,"  is  the  doctrine  of  confession.  What 
does  he  do  here!  He  is  going  to  waive  here  the  proof  that  Dorsey 
sent  the  dispatch,  is  hef  "I  waive  it;  you  need  not  prove  that  I>or- 
sey  sent  the  dispatch,  because  I,  with  some  powers  that  1  do  not  un- 
derstand, have  dispensed  with  the  proof  by  confession  or  admission, 
which  dispenses  with  proof  against  my  neighbor."  So  that  if  he  does 
not  prove  anything  it  has  no  business  here.  If  they  say  it  tends  to 
prove  it,  it  would  be  an  attempt  to  introduce  unsworn  hearsay  tes- 
timony diluted  by  the  witness  on  the  stand  so  as  to  make  evidence 
against  us.     So  that  I  claiui  that  this  cannot  be  given  in  evidence. 

Mr.  Bliss.  I  suggested  that  if  two  are  on  trial  for  committing  murder, 
that  the  statement  of  onet)f  them  that  he  was  there  and  received  tlit* 
bloody  knife,  as  to  the  other,  is  as  to  that  man  who  makes  the  state- 
ment evidence.  Now,  I  submit  that  we  have  a  right  here  to  what  Mr. 
Eerdell  said,  that  he  had  received  a  dispatch  which  he  stated  was  fn>m 
S.  \V.  Dorsey ;  that  is  all.  Then  he  went  on  and  made  a  statement 
further  as  to  himself.  I  do  not  want  the  contents  of  the  dispatch  in  any 
manner. 

Mr,  McSwEENY.  I  have  nothing  to  add. 

Mr.  ToTTEN.  Your  honor, -may  I  make  a  suggestion  on  this  subject  f 

The  Court,  Yes. 

Mr.  ToTTEN.  It  is  only  this.  There  is  some  time  when  a  man  goes 
into  a  conspiracy,  assuming  that  there  has  been  a  conspiracy,  and  there 
is  some  time  when  he  goes  out  of  it.  Now,  if  Rerdell's  confession  were 
made,  as  we  have  heard  to-day,  Eerdell  was  not  a  member  of  a  con- 
spiracy after  that,  and  consequently  all  this  testimony  in  relation  to  a 
dispatch,  if  there  was  one,  is  about  some  new  matter  that  arose  after 
Mr.  Eerdell  ceased  to  be  a  member  of  .any  assumed  conspiracy.  So 
that  on  that  theory  I  judge  the  testimony  could  not  be  admitted  here. 

The  Court.  The  testimony  cannot  be  admitted  to  affect  Dorsey. 
The  contents  of  the  dispatch  therefore  cannot  be  received  in  evidence, 
but  the  offer  is  to  prove  what  Eerdell  said  himself,  not  the  contents  of 
the  dis]>atch,  but  that  he  had  received  a  dispatch  from  somebody.  I 
will  allow  it. 

Mr.  McSwEENY.  We  except  to  that. 

Mr.  Bliss.  Go  on,  Mr.  James. 

The  Witness.  What  did  I  say  last  I 

Mr.  Bliss.  You  said  that  Mr.  Eerdell  said  that  he  had  received  a 
dispatch. 

A.  [Eesuming.]  Mr.  Eerdell  said  that  he  had  received  a  dispatch 
from  Mr.  Dorsey.  He  said  that  he  should  not  get  out  at  Philadelphia, 
that  he  was  ticketed,  himself,  through,  and  that  he  was  going  through. 

Q.  In  speaking  of  that  book,  or  going  to  New  York  after  that  book, 
did  he  make  any  statement  of  what  he  was  going  to  do  with  that  book? 
— A.  He  was  going  to  return,  according  to  his  statement,,  and  give  it  to 
Attorney-Gfeneral  MacVeagh. 
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Q.  Did  he  at  any  time  or  at  any  interview  with  you  seek  any  infor- 
mation from  you  t — A.  No,  sir. 

Q.  Did  he  ask  you  any  question  t — A..  I  cannot  remember  that  he  did. 

Q.  You  say  you  became  Postmaster  General  on  the  7th  of  March, 
1H81 !— A.  Yes,  sir. 

Q.  Do  you  remember  a  transaction  in  connection  with  an  order  for 
expedition  upon  route  38il'3,  from  Bawlins  to  White  Eiverl — A.  Yes, 
sir. 

Q.  When  did  that  occur! — A.  On  the  8th  of  March,  I  think,  the 
order  was  made  by  the  Second  Assistant  Postmaster-General. 

Q.  When  did  you  first  know  of  the  order  I — A.  Some  days  thereafter 
\^ben  the  clerk  brought  the  journal  for  me  to  sign. 

Q.  What  action  did  you  take  thent — ^A.  I  told  the  clerk  that  I  pre- 
ferred to  read  the  journal. 

Mr.  ToTTEN.  Wait  a  moment.  The  journal  will  show  that,  your 
lienor. 

Mr.  Bliss.  No,  it  will  not.  [To  the  witness.]  You  told  the  clerk 
\^hatl 

A.  I  told  Uie  clerk 

Mr.  ToTTEN.  [Interposing.]  It  is  not  necessary  to  prove  what  Mr. 
James  told  the  clerk. 

Mr.  Bliss.  1  am  going  to  prove  this,  that  he  directed  that  that  order 
should  be  revoked ;  that  having  given  that  direction,  subsequent  to 
that  time,  he  had  a  conversation  with  Mr.  Brady  which  showed  that 
the  direction  had  come  to  Mr.  Brady's  knowledge,  and  then  it  is  al- 
ready in  evidence  that  that  order  instead  of  being  then  revoked  on  the 
8th  of  March,  was  allowed  to  remain  unrevoked  way  down  into  the 
fall. 

Mr.  ToTTEN.  I  object  to  the  testimony,  your  honor. 

The  Court.  The  objection  is  overruled. 

A.  [Resuming.]  I  sent  for  Mr.  French.  j 

Q.  Who  was  he  f — A.  The  chief  clerk  of  the  Second 'Assistant  Post- 
master-General.   I  told  Mr.  French 

Mr.  Ingebsoll.  I  object  to  what  he  told  Mr.  French. 

The  CouBT.  In  connection  with  what  Mr.  Bliss  said  he  was  going  to 
prove  afterwards — I  will  let  it  in  on  his  pledge  that  he  will  connect  it 
with  the  knowledge  of  Brady — 

A.  [Resuming.]  I  said  to  Mr.  French  that  I  wanted  that  order  re- 
voked. Mr.  French  said  very  well ;  he  hoped  I  found  no  fault  with  him 
for  General  Brady's  acts. 

Mr.  ToTTEN.  I  object  to  that,  your  honor. 

Mr.  Wilson.  I  want  to  note  an  exception  to  this. 

The  CouBT.  The  court  is  of  opinion  that  what  Mr.  French  said  to 
Mr.  James  was  not  evidence. 

Mr.  Bliss.  I  do  not  care  for  that.    It  may  be  stricken  out. 

Q.  Did  you,  subsequently,  after  telling  Mr.  French  that  you  desired 
that  order  to  be  revoked,  at  any  time  have  any  conversation  with  Mr. 
Brady  with  reference  to  it ;  and,  if  so,  at  what  time  I — A.  I  think  the 
next  day  General  Brady  came  in  and  referred  to  my  conversation  with 
Mr.  French  and  asked  me  if  economy  was  to  be  the  policy  of  my  ad- 
ministration and  I  said  yes.  That  was  all  the  conversation  I  had  with 
him. 

Q.  He  referred  to  the  order  t — A.  Yes,  sir. 

Q.  Your  order  to  have  it  revoked? — A.  Yes,  sir. 

Mr.  Ingebsoll.  I  object  to  that. 
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The  Court.  To  what  Brady  said  I 

Mr.  Ingebsoll.  Yes,  sir ;  that  Mr.  Brady  asked  him  if  economy  was 
to  be  the  order  of  his  administratioD.  !Now,  what  had  that  to  do  with 
this  case  any  more  than  if  he  had  asked  him  if  he  expected  to  wear  a 
swallow-tail  coat. 

The  CouET.  1  think  it  may  have  something  to  do  with  it. 

Mr.  Ingeesoll.  I  move  to  strike  it  out. 

The  CouET.  1  overrule  your  motion  then. 

Mr.  Bliss.  It  is  based  upon  the  ground  that  there  can  be  no  connec- 
tion between  economy  and  Mr.  Brady. 

Mr.  Ingeesoll.  No  ;  I  don't  think  there  is  any  between  Mr.  James 
and  economy. 

Q.  [Resuming.]  Did  you,  subsequently,  find  that  the  order  had  been 
revoked  t — A.  I  did, 

Q.  When  f — A.  Mr.  Woodward  brought  my  attention  to  it  some  time 
in  the  fall. 

Mr.  Dickson.  What  is  the  route  t 

Mr.  Bliss.  No.  38113. 

Q.  And  then  you  revoked  it,  did  you  nott — ^A.  Yes,  sir. 

Mr.  Bliss.  I  may  say  it  is  the  order  which  was  made  on  the  8th  of 
March 

Mr.  ToTTEN.  I^ever  mind,  give  us  the  order. 

Mr.  Bliss.  It  is  in  evidence. 

Mr.  ToTTEN.  I  object  to  the  counsel  giving  anything  to  the  jury  now. 
If  he  wants  to  a<sk  a  question  let  him  ask  it. 

The  CouET.  That  is  a  fact  that  is  already  in. 

Mr.  ToTTEN.  I  know  it  is,  but  what  is  the  use  of  making  a  speech 
about  it  now. 

Mr.  Meeeick.  One  of  the  jurors  asked  the  route  and  the  order. 

Mr.  ToTTEN.  And  he  told  him  and  that  was  enough. 

Mr.  Bliss.  It  may  be  enough  for  you.  You  are  getting  too  much. 
The  date  of  the  oider  is  the  8th  of  March,  1881.  It  appears  at  page 
1138  of  the  record. 

Mr.  Uenkle.  I  would  like  to  have  the  order  read. 

Mr.  Bliss.  I  will  read  it.    [Beading :] 

Date,  March  8,  1S8I.    State,  Colorado. 

No.  of  route,  38113. 

Termini  of  route,  Eawlios  and  Meeker. 

Length  of  route,  165  miles. 

No.  of  trips  per  week,  three. 

Contractor,  John  W.  Dorsey. 

Pay,  $13,706.25  per  annum. 

Subcontractor,  Eugene  Tay]or. 

Pay,  $10,000  per  annnm. 

Petitions  inclosed  sigunii  by  military  officers  stationed  at  Meeker  and  otheTS  asking 
that  the  schedule  on  tiii»i  ronte  be  increased  to  daily,  and  that  the  ronning  time  be 
reduced  from  45  to  36  h  urs.  Qen.  W.T.  Sherman,  U.  S.  A.,  recommends  that  the 
prayer  of  the  petitioners  i»e  granred.  Uotier  date  of  May  1st,  1879,  order  issaed  to 
reduce  the  rinining  time  fn»  u  l08  t^  45  houPH.  Ttiere  arH  three  offices  on  this  roote. 
St- r vice  maintained  principally  for  the  supply  of  the  military  located  at  Meeker,  the 
southern  terminus  of  the  r«»ur.e.  Four  additional  trips  will  cost,  at  pro  rata,  $18,275 
per  annnm. 

From  April  Ist,  1H81,  iocrea  e  nervic*^  to  seven  trips  per  week  and  allow  contractor 
snd  snbconfracr or  $lrJ,'4^75  0(>r  annum  additional  pav,  beiu${  pro  rata,  and  allow  sab- 
con  tractor  $13,333.  lU  per  annnm  a<lciitional  i  ay,  lu-ing  piorata. 

BRADT. 
CEOSS-EXAMINATION. 

By  Mr.  Ingeesoll: 
Q.  I  understood  yoa  tx>  say  that  Mr.  Berdell  told  you  that  Mr.  Brady 
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^was  to  have  33  per  cent,  of  the  expedition  for  the  first  year  1 — A.  Yes, 
sir. 

Q.  Is  that  yoar  understanding  now  f — A.  That  is  my  understanding; 
^"es,  sir. 

Q.  And  what  was  he  to  have  the  second  year f- — A.  Nothing,  as  I  un- 
derstood it. 

Q.  That  was  to  be  the  pay  f — A.  Yes,  sir. 

Q.  Did  you  testify  as  to  this  same  conversation  before  Judge  Snell  a 
few  weeks  ago  when  Mr.  Berdell  was  being  examined  to  see  whether 
he  would  be  bound  over  to  wait  the  action  of  the  grand  jury  t — ^A.  Yes, 
sir. 

Q.  Did  you  not  at  that  time  state  that  Berdell  told  you  that  Brady 
xeceived  half  of  the  first  year's  expedition  t — A.  No. 
Q.  You  did  not  say  that  f — A.  I  did  not  say  that. 
Q.  Did  you  at  the  same  time  say  that  for  the  other  years'  he  received 
-3SJ  per  cent,  f — A.  No,  sir ;  I  did  not. 

Q.  Then  it  is  a  mistake  t — A.  That  is  a  mistake;  yes,  sir. 
Q.  Did  Berdell  tell  you  about  money  having  been  paid  to  anybody  Y 
— A.  I  do  not  remember  that  Mr.  Berdell  told  me  that  any  money  was 
paid. 

Q.  Did  you  not  swear  before  Judge  Snell  that  he  told  you  that  money 
had  been  paid  to  Turner  t — A.  He  said  so. 

Q.  You  say  so  now,  do  you  f — A.  I  say  now  that  he  said  that  money 
had  been  paid  to  Turner. 

Q.  Then  you  did  not  understand  my  first  question.     How  much 
inouey  did  he  say  had  been  paid  to  Turner  f — A.  I  do  not  remember. 
Q.  You  cannot  remember  t — A.  I  do  not  recollect. 
Q.  Give  your  best  impression,  if  you  have  any  impression. — ^A.  No ; 
I  could  not  remember. 

Q.  Was  it  less  than  $1,000  f — ^A.  I  cannot  say,  Mr.  IngersoU. 
Q.  Was  it  more  than  $100,000? — A.  I  cannot  recollect. 
Q.  You  would  not  feel  justified  in  stating  that  it  was  below  or  above 
that  amount.    Did  he  say  anything  about  fictitious  names  having  ap- 
peared on  this  book  that  he  kept  Y — A.  Yes,  sir. 

Q.  Did  he  tell  what  name  stood  for  Brady  t — ^A.  I  think  that  he  said 
that  the  names  were  Smith  and  Jones. 

Q.  Do  you  recollect  what  Smith's  given  name  purported  to  be  t — ^A. 
I  do  not  recollect. 

Q.  Would  you  know  if  you  heard  it  I — A.  I  do  not  think  I  would,  sir. 
Q.  Was  it  Samuel  or  William  t — A.  I  do  not  remember  it. 
Q.  Do  you  recollect  distinctly  that  the  names  Jones  and  Smith  were 
the  fictitious  names t — A.  Yes,  sir;  I  think  so. 

Q.  Do  you  know  who  Jones  stood  for  ? — A.  My  impression  is  that 
Jones  stood  for  Turner. 

Q.  And  Smith  stood  for  Brady  ? — A.  And  Smith  stood  for  Brady. 
That  is  the  impression  I  have. 

Q.  Did  he  say  anything  about  any  other  person  having  received  any 
money  f — A.  I  do  not  remember. 

Q.  Did  he  say  anything  about  Mr.  J.  M.  McGrew,  who  had  been  the 
Sixth  Auditor,  or  the  Auditor  for  the  Post-Office  f — A.  Yes,  sir ;  he 
spoke  of  Mr.  McGrew. 

Q.  What  did  he  say  about  him  t — A.  He  said  that  he  understood  that 
I  was  in  gnive  doubt  as  to  whether  great  injusticM?  had  not  been  done 
Mr.  McGrew  by  his  being  removed  from  the  Sixth  Auditorship  of  the 
Treasury.  1  told  him  "  yes  that  I  had  grave  doubt  upon  the  subject, 
and  there  was  some  little  doubt  that  he  could  dispell."  That  was  the 
substance  of  what  he  said  about  Mr.  McGrew. 
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Q.  Did  yon  ask  further  about  him  Y — A.  No ;  I  was  very  anxious  for 
the  interview  to  terminate.* 

Q.  Did  he  say  anything  about  Mr.  Lilley  f — A.  Yes ;  he  said  some- 
thing about  Mr.  Lilley,  but  I  do  not  remember  what. 

Q.  Did  he  say  that  he  was  paid  in  money  ! — A.  I  do  not  remember 
that  he  did. 

Q.  Did  he  claim,  at  any  time  in  your  presence,  that  the  Sixth  Auditor, 
or  any  of  his  clerks,  had  found  anything  dishonest  or  illegal  in  this 
connection  ? — A.  What  I  have  stated  was  all  I  think  that  was  said  at 
that  time. 

Q.  Did  he  say  anything  about  Mr.  Turner,  one  of  the  defendants  in 
this  case? — A.  Yes,  sir. 

•  Q.  What  did  he  say  that  he  had  done! — A.  He  said  that  Turner  had 
assisted  him. 

Q.  He  is  the  man  who  had  received  some  money  f — ^A.  Yes,  sir. 

Q.  And  who  had  a  fictitious  name  on  the  books  f — A.  Yes,  sir. 

Q.  What  time  was  it  that  he  said  he  pretended  to  be  sick  in  order 
that  he  might  arrange  the  books  f — A.  During  the  session  of  the  Con- 
gressional committee. 

Q,  When  was  that  f — A.  I  do  not  remember  when. 

Q.  What  was  done  with  the  original  book  in  which  the  fictitious 
names  were  ? — A.  I  do  not  remember  that  he  stated.  It  was  in  his 
possession  however,  as  1  inferred. 

Q.  Is  that  the  book  that  he  went  t/o  I^ew  York  to  get  1 — A.  Ye«,  sir. 

Q.  Now,  at  Philadelphia,  he  told  you  that  he  had  got  a  ticket  and 
was  going  right  through  t — A.  No,  sir ;  not  at  Philadelphia.  It  was  on 
the  train. 

Q.  On  the  train  at  about  Trenton  t — A.  Yes,  sir. 

Q.  Did  you  swear  before  Judge  Snell  that  he  said  that  he  was  going 
through  in  order  to  keep  his  appointment  with  the  Attorney-General 
and  give  him  the  book! — A.  I  think  I  did,  sir. 

Q.  Do  you  recollect  that  now  t — A.  Y^s,  sir ;  I  recollect  that  now. 

Q.  You  did  not  recollect  that  when  you  were  speaking  of  the  conver- 
sation a  moment  ago  ? — A.  No;  I  did  not. 

Q.  Do  you  know  whether  he  ever  did  give  the  Attomey-Gleneral  the 
book  f — A.  I  do  not. 

Q.  Did  you  ever  ask  the  Attorney-General  whether  he  had  the  book  f 
—A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Did  you  on  tUe  train  ask  this  man  to  show  you  the  book  T — A.  I 
think  he  exhibited  the  book  without  my  asking. 

Q.  The  outside  or  the  inside  of  itf — A.  Not  the  outside.  He  ex- 
hibited the  package. 

Q.  It  might  have  been  a  book  or  it  might  have  been  bread? — ^A.  No; 
it  could  not  have  been  bread. 

Q.  Did  you  look  at  itf — A.  It  could  not  have  been  bread.  It  was  a 
book  about  that  square  I  should  think — ^about  that  long  and  about  that 
wide  [illustrating  with  his  hands]. 

Q.  And  done  up  in  a  paper! — A.  Yes,  sir;  and  tied  up. 

Q.  Could  you  tell  whether  it  was  a  book  or  a  board  ! — A.  I  think  not, 
sir.    I  could  not  tell.    It  looked  like  a  book. 

Q.  About  how  long  was  the  book  in  inches  ! — A.  Oh,  well,  I  cannot 
tell  that,  colonel. 

Q.  Give  your  best  notion  ! — A.  [Picking  up  Eoscoe's  Criminal  Evi- 
dence.] It  was  a  book  about  as  long  as  that,  and  about  that  wide  [plac- 
ing his  finger  a  little  way  from  the  side  of  the  book]. 

Q.  How  long  is  that  book ! — A.  I  should  say  about  seven  inches 
long,  an  octavo  book. 
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Q.  And  about  how  wide  ? — A.  1  should  say  about  two  inches  wider 
^ban  this. 

Q.  How  wide  is  that! 

Mr.  Mebriok.  I  object. 

Q.  How  wide  is  that! — A.  1  should  say  about  eight  or  nine  inches 
long,  and  about  five  inches  wide. 

Q.  This  book  you  refer  to  was  two  inches  wider  than  that  f — A.  Yes, 
sir. 

Q.  So  that  book  was  eight  or  nine  inches  long,  and  seven  inches  wide  Y 
— A.  It  was  about  as  wide  as  that  book,  [taking  a  book  from  the  clerk's 
table,]  and  about  as  long  as  that. 

Q.  But  we  do  not  have  the  book  in  the  record,  so  that  it  does  not  con- 
vey any  impression.  You  say  about  as  long  as  that  book ;  if  you  would 
<5onfine  yourself  to  inches,  and  look  at  that  book,  you  could  give  your 
l>€St  notion.  About  how  long,  and  how  wide  was  it  in  inches  ? — A.  I 
think,  as  I  said  before,  about  eight  inches  long,  and  five  to  six  inches 
'^vide. 

Q.  What  kind  of  paper  was  it  wrapped  in  t — A.  A  newspaper. 

Q.  Was  it  tied  f — A.  It  was  tied. 

Q.  Did  you  ask  him  to  untie  it  ? — A.  I  did  not. 

Q.  Did  you  ask  him  to  let  you  see  the  in>ide  of  itf — A.  I  did  not. 

Q.  And  you  never  asked  the  Attorney-General  whether  he  had  seen 
it  ? — A.  I  cannot  say  that  I  did. 

Q.  Did  Mr.  Rerdell  describe  it  to  you  as  one  book  or  two  books  t — A. 
One  book,  as  I  understood  him. 

Q.  If  you  stated  before  Mr.  Snell  that  Bradj^  received  half  of  the 
first  yeaPs  expedition,  and  for  the  other  three  years  from  33J  to  40  per 
-cent.,  was  that  correct  or  incorrect ! — A.  I  never  stated  that,  Mr.  In- 
gersoll.    It  is  a  mistake. 

Q.  If  you  had  stated  it  it  would  not  have  been  correct  f — A.  It  would 
not  have  been  correct. 

Q.  I  do  not  say  that  you  stated  it.  I  have  only  got  my  notes  here 
about  it.  Did  you  know  anything  about  a  case  called  the  Jennings 
case,  a  claim  before  the  department? — A.  I  did. 

Q.  Do  you  know  whether  there  was  any  amount  claimed  to  be  still 
-due  on  that  to  anybody  I — A.  Yes ;  I  know  that  Jennings  claimed 
there  was  amount  due  him. 

Q.  Do  you  know  whether  Mr.  Rerdell  claimed  there  was  anything 
<lne  him  T — A.  I  cannot  say.    I  never  heard  that  he  4id* 

Q.  Did  he  make  that  claim  to  you  f — A.  He  never  did. 

Q.  Did  not  Mr.  Rerdell,  in  his  first  conversation  with  you,  tell  you 
about  the  Jennings  case,  and  about  the  claim  that  he  had  in  it  f — A. 
He  did  not. 

Q.  Did  he  in  any  conversation  T — A.  He  did  not. 

Q.  Did  he  tell  you  anything  about  a  steamboat  route  in  which  he 
had  a  claim  t — A.  It  is  possible  that  he  may  have  told  me  going  over 
to  New  York  that  night.  I  remember  something  about  the  steamboat 
route. 

Q.  Did  you  at  any  time  tell  him  that  if  he  would  help  you  in  this  you 
would  help  him  in  thatt — A,  Never,  sir. 

Q.  Nothing  of  that  kind  t — A.  Nothing  of  that  kind. 

Q.  About  either  of  the  routes  T — A.  About  either  of  the  routes. 

Q.  Mr.  Rerdell  never  told  you  about  any  money  being  paid  to  Brady! 
— A.  He  never  told  me  that  he  was  present  when  any  money  was  paid 
to  Brady. 

Q,  By  anybody  ? — ^A.  By  any  one. 
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Q.  Did  he  ever  tell  you  that  he  made  out  any  false  petitions  T — ^A. 
He  did. 

Q.  How  many  f — A.  I  cannot  remember — ^no ;  I  beg  your  pardon  ; 
on  that  I  must  correct  myself — I  do  not  remember  that  he  ever  told  me 
that  he  made  out  any  himself;  he  told  me  of  false  petitions. 

Q.  Then  he  did  not  say  that  he  had  anything  to  do  with  making  ont 
any! — A.  ]^ot  that  he  made  them  out  himself;  I  have  no  recollection 
of  his  telling  me  that. 

Q.  Did  you  have  any  recollection  of  his  saying  he  made  out  any 
false  papers  of  any  kind  t 

The  Witness.  Mr.  Rerdell  f 

Mr.  Ingebsoll.  Yes,  sir. 

A.  No. 

Q.  Did  he  tell  you  who  did  t — A.  I  ao  not  remember  that  he  did. 

Q.  You  do  not  remember  that  he  mentioned  any  individual's  name  f 
— ^A.  I  do  not  remember  that  he  did. 

Q.  Was  this  statement  of  Rerdell's  made  to  you  after  you  had  re- 
ceived the  statements  of  S.  W.  Dorsej-  as  to  his  connection  with  all 
these  entire  routes  or  with  this  entire  business  ? 

The  Witness.  To  what  statement  do  you  refer  f 

Mr.  Ingebsoll.  To  the  statement  that  was  made  in  writing  and 
given  to  you  and  the  Attorney-General  by  ex- Senator  S.  W.  Dorsey  f — 
A.  It  must  have  been  after  that. 

Q.  You  mean  Rerdell's  statement  was  after  thatf — A.  Yes,  sir. 

Q.  Did  you  ever  see  that  statement  made  by  Senator  Dorsey  f — A^ 
It  was  referred  to  the  Attorney -General. 

Q.  Did  you  ever  see  it  t — A.  Certainly. 

Q.  Do  you  know  where  it  now  is  ? — A.  I  do  not. 

Q.  What  were  your  feelings  at  that  time  personally  towards  S.  W. 
Dorsey :  at  the  time  yon  were  nominated  and  confirmed  as  Postmaster- 
General  I — A.  Not  unfriendly, 

Q.  You  had  no  unfriendly  feeling  towards  himt — A.  Not  the 
slightest. 

Q.  Did  you  at  that  time  know  that  he  had  endeavored  to  prevent 
your  being  appointed  Postmaster-General  f — A.  I  did.  I  had  better 
qualify  that  by  saying  that  I  had  heard  so. 

Q.  When  did  you  next  see  Rerdell  after  you  saw  him  on  the  train 
with  the  book  under  his  arm  I — A.  I  do  not  think  that  I  ever  saw  Mr* 
Rerdell  after  that  time  to  speak  to  him. 

Q.  You  never  had  any  conversation  with  him  after  that  time  ? — A.  I 
think  not  after  became  back  from  New  York. 

Q.  Did  he  tell  you  when  the  conspiracy  was  originally  formed  ? — A. 
Yes,  sir ;  at  the  time  that  Senator  Dorsey  was  in  the  Senate. 

Q.  Did  he  tell  you  who  were  the  persons  who  conspired  at  that  time  f — 
A,  No,  sir ;  I  do  not  think  he  used  that  language ;  he  told  me  who  the 
figureheads  were. 

Q.  Who  were  the  figureheads  T — A.  As  I  said  before,  Mr.  John  W. 
Dorsey,  Mr.  Vaile — I  am  a  little  uncertain  about  Mr.  Vaile — Mr.  Peck^ 
and  Mr.  Boone. 

Q.  They  were  the  figureheads  I — A.  Yes,  sir. 

Q.  S.  W.  Dorsey  was  the  steamboat  ? — A.  He  was  the  steamboat,  as 
you  say. 

Q.  What  did  he  say  about  that! — A.  That  is  all  he  said. 

Q.  I  know,  but  just  give  his  language.  You  said  that  he  said  these 
others  were  the  figureheads.  What  did  he  say  about  S.  W.  Dorsey  t 
— A.  That  is  all  that  he  said. 
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Q.  I  do  not  understand  your  answer.  Did  he  say  that  S.  W.  Dorsey 
^w^as  interested! — A.  He  said  that  S.  W.  Dorsey  was  the  principal 
l>eiug  in  it ;  that  he  was  the  life  of  it. 

Q.  That  he  was  the  principal  man,  and  the  others  were  figure-heads  T 
— A.  Yes,  sir;  and  that  when  Mr.  Dorsey  came  out  of  the  Senate  he 
took  control. 

Q.  Of  the  whole  business! — ^A.  Yes,  sir;  and  that  he,  Eerdell,  was 
the  general  manager. 

Q.  Did  he  tell  you  at  that  time  that  IS.  W.  Dorsey  took  control  of  the 
^whole  matter  as  soon  as  he  got  out  of  the  Senate  T — A.  I  cannot  say 
^hat  he  said  that  exactly.    I  inferred  that  from  what  he  said. 

Q.  Was  it,  too,  that  the  other  parties  were  simply  figure-heads,  and 
that  Dorsey  was  the  principal  man  in  the  whole  business  ! — ^A.  No ;  I 
understood  they  were  partners. 

Q.  Oh,  they  were  not  figure-heads  f — A.  Yes,  they  were  figureheads, 
"but  the  central  person  was  Mr.  Dorsey. 

Q.  You  mean  by  that  that  that  he  was  the  greatest  man  in  it  f — ^A* 
Se  was  the  originator. 

Q.  The  head  devil! — A.  No,  I  won't  say  the  head-devil;  the  head- 
center. 

Q.  The  head-center ;  a  Fenian  organization.  Did  he  tell  you  when 
Mr.  Dorsey  went  out  of  it ! — ^A.  No. 

Q.  Or  did  he  say  he  ever  did  go  out  of  it  f — ^A.  He  did  not. 

Q.  He  was  still  in  it ! — A.  He  did  not  say  he  was  still  in  it. 

Q.  He  did  not  say  whether  he  was  in  or  out  T — A.  He  did  not. 

Q.  After  you  got  all  this  statement  from  Berdell,  what  did  you  do 
on  account  of  it ! — A.  I  spoke  to  the  Attorney-General  about  it. 

Q.  When  !— A.  The  next  day. 

Q.  After  you  got  back  from  New  York  ! — A.  No,  no. 

Q.  After  the  first  conversation  ! — A.  After  the  first  conversation,  at 
the  Arlington.    The  Attorney-General  told  me  that  Eerdell 

Q.  [Interposing.]  I  do  not  care  about  what  he  told  you.  I  am  just 
asking  what  you  did.  Now  after  you  got  back  from  New  York,  at  the 
time  you  saw  the  book,  you  never  did  anything  on  account  of  what 
Renlell  had  said  to  you.  You,  took  no  further  action  after  you  got 
back  from  New  York,  at  the  time  you  saw  the  book  f — A.  The  whole 
matter  was  then  in  the  bands  of  the  Attorney-General. 

Q.  Well,  I  say  you  took  no  further  action  ! — A.  I  have  no  recollection 
of  doing  anything  more. 

Q.  Now  as  to  that  order  of  which  you  spoke  a  moment  ago.  You 
foimd  that  out  the  next  fall ! — A.  No,  sir.  I  found  it  out— -oh,  you 
mean  found  out  that  it  had  not  been  revoked! 

Q.  Yes! — A.  Yes,  sir. 

Q,  You  were  Postmaster-General  from  that  8th  day  of  March,  until 
the  fall ! — A.  I  was,  yes,  sir. 

Q.  And  you  thought  that  that  order  had  been  revoked  ! — A.  I  did. 

Q.  And  you  did  not  find  out  any  better  until  the  next  fall ! — A.  I  did 
not  find  out.any  better  until  Mr.  Woodward  came  to  me  and  reported 
it  to  me. 

Q.  That  was  in  the  fall  I — A.  In  the  fall ;  I  think  in  September. 

Q,  Now,  then,  yon  say  that  route  was  expedited  ! 

Mr.  Bliss.  Increased ;  not  expedited — he  said. 

Q.  fContinuing.l  On  the  8th  of  March,  1881  f — A.  Increased. 

Q.  Did  you  say  increased  or  expedited  ! — A.  Increased  was  what  I 
meant  to  be  understood. 
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Q.  As  a  matter  of  fact  you  said  expedited.    You  meant  to  say  in- 
creased 1 — A.  Yes,  sir ;  from  three  to  seven  trips  a  week. 

Q.  That  was  the  8th  of  March,  1881.  Now,  the  conversation  you  ha<l 
with  Mr.  Brady,  you  have  told,  have  you  nott — A.  I  have,  sir. 

Q.  You  have  told  it  all.    That  conversation  is  this  :  Whether  your 
administration  was  to  be  economicaL 

Mr.  Bliss.  That  was  not  what  he  said. 

Mr.  Ingersoll.  I  do  not  want  your  answer.    Let  the  witness  say. 

Mr.  Bliss.  I  object  to  your  putting  any  words  into  the  witness's 
mouth.    If  you  repeat  what  he  said,  then  it  will  be  all  right. 

Q.  [Resuming.]  What  was  it  that  you  said  he  said  about  economy? — 
A.  The  general  wanted  to  know  if  economy  was  to  be  the  jwlicy  of  my 
administratiou. 

Q.  And  what  did  you  say! — A.  I  said  it  was. 

Q.  Now,  you  have  told  that  entire  conversation  ! — A.  No,  I  have  not; 
told  it ;  because  the  general  cauie  in  and  referred  to  a  conversation 
that  I  had  with  Mr.  French  the  evening  before. 

Q.  What  did  he  say  in  referring  to  it ! — A.  He  said,  "  You  spk)ke  to 
French  about  this  order.^  I  said,  **  Yes."  *•  Well,^'  says  he,  "  is  econ- 
omy to  be  the  i)olicy  of  your  administration  ?"  I  said,  *•  Yes.''  And 
that  ended  the  conversation. 

Q.  Did  you  tell  him  at  that  time  that  you  wanted  it  revoked  ? — ^A.  I 
do  not  remember  whether  I  did  or  not.  I  think  1  have  given  you  the 
entire  conversation. 

Q.  You  did  not  say  to  him  at  that  time  that  you  wanted  the  order  re- 
voked t — A.  I  do  not  remember  that  I  did. 

Q.  Now,  the  next  time  your  attention  was  called  to  it  was  in  the  fftll, 
and  then  it  had  not  been  revoked? — A.  Then  it  had  not  been  revoked. 

Q.  You  do  not  now  remember  ever  telling  him  that  you  wantM  it 
revoked? — A.  I  am  very  well  satisfied  that  I  did  not.  I  told  Mr. 
French,  who  was  acting  when  Mr.  Brady  was  not  there,  that  it  was  to 
be  revoked. 

Q.  But  Brady  was  not  there  at  the  time  you  talked  to  him  ? — A.  He 
could  not  know  it  if  he  had  not  been  there. 

Q.  That  is  what  1  supposed.  W^hat  interest  did  Rerdell  say  he  had 
in  the  routes? — ^A.  I  have  given  all  he  said.  1  do  not  think  he  said  he 
had  any  interest, 'except  in  two  or  three  routes. 

Q.  What  two  or  three  ? — A.  I  do  not  remember  what  they  were.  One 
was  a  steamboat  route,  I  think. 

Q.  Was  that  any  one  of  the  routes  mentioned  in  the  indictment,  pro- 
vided there  is  any  steamboat  in  the  indictment  ? — A.  I  do  not  renem- 
ber  whether  it  was  or  not,  sir. 

Q.  In  answer  to  this  question  before  Judge  Snell,  ^<  What  did  Berdell 
say  in  relation  to  this  business,"  you  said,  ^^  He  said  he  was  clerk,  book- 
keeper, secretary,  and  general  manager  of  the  service."  Is  that  what 
he  said  ? — A.  Yes,  sir. 

Q.  Is  that  all  he  said  ? — ^A.  I  cannot  recollect  whether  he  said  any- 
thing more  or  not. 

Q.  Did  you  not  at  that  time  and  place  say,  '<  This  is  the  substance  of 
all  he  stated." — A.  I  have  no  doubt  I  did  say  that,  for  it  is,  substan- 
tially. 

Q.  I  will  ask  you  one  more  question.  Were  you  told  by  anybody  that 
Berdeli  was  playing  a  game  with  you  ? 

Mr.  Bliss.  1  object. 

Mr.  Ingebsoll.  Let  the  court  decide  it. 

The  Court.  What  is  the  question  ? 
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Mr.  Ingebsoll.  Was  be  told  by  any  one  that  Rerdell  was  playing  a 
^aine  with  him — putting  up  a  job  on  him. 

The  CoTJBT.  I  do  not  see  what  that  has  to  do  with  it. 

Mr.  Bliss.  If  they  will  fix  the  time  I  will  not  object  to  the  question. 

The  Court.  You  may  ask  him  what  he  said  at  a  certain  time  and  a 
certain  place  to  anybody  else,  but  I  do  not  think  it  is  proper  to  ask  him 
^what  anybody  said  to  him.  ^ 

Mr.  Ingebsoll.  I  simply  want  to  know  if  he  was  told  and  put  on 
>iis  guard. 

Mr  Merbick:.  We  will  withdraw  the  objection. 

Mr.  Ingebsoll.  I  withdraw  the  question. 

The  CouBT.  They  withdraw  the  objection. 

Mr.  Ingebsoll.  I  will  put  the  question  then. 

Q.  Did  anybody  after  Kerdell  made  this  statement  to  you  tell  you 
t;hat  he  was  putting  up  a  job  on  you  ! 

The  Witness.  After  that ! 

Mr.  Ingebsoll.  Yes,  sir. 

The  Witness.  How  long  after  ! 

Mr.  Ingebsoll.  Just  there  or  thereabouts. 

A.  No ;  a  couple  of  weeks  afterwards  I  was  told  that  Rerdell  had 
made  another  confession  in  which  he  asserted  that  he  was  putting  up  a 
job,  playing  a  little  of  the  detective  ui)on  the  Attorney-General. 

Q.  That  is  all  right  enough ;  but  that  was  not  what  I  was  asking 
you. — A.  I  think  you  told  me  so. 

Q.  Where  was  it  when  I  told  you  ? — A.  I  cannot  remember  whether 
it  was  in  the  department  or  at  the  Arlington  or  at  your  house. 

Q.  What  was  it  that  you  think  I  told  you  ! — A.  You  told  me  that 
Kerdell  had  put  up  a  job  on  us. 

Q.  Did  I  say  that  he  had  or  that  he  said  he  had  ¥ — A.  Either  way 
you  wish. 

Q.  You  do  not  want  to  swear  the  way  I  wish  ! — A.  No,  I  do  not ;  but 
I  understood  you  so. 

Q.  1  might  wish  you  into  a  job? — A.  I  will  answer  the  question.  I 
rather  understood  you  to  say  that  Rerdell  was  putting  up  a  job,  or  was 
trying  to  put  up  a  job. 

Mr.  Ingebsoll.  I  presume  I  said  it,  because  I  remember  at  that  time 
of  giving  you  a  srreat  deal  of  good  advice. 

The  Witness.  In  the  interest  of  your  client. 

By  Mr.  Mebbige  : 

Q.  Was  he  then  representing  Eerdell  f — A.  I  do  not  know  that  he 
was. 

Q.  Was  he  representing  anybody  at  the  White  House  ! — A.  I  cannot 
say.    I  did  not  see  him  there. 

Q.  Do  you  know  whether  Mr.  Ingersoll  was  there  in  behalf  of  any- 
body or  not! 

Mr.  Ingebsoll.  I  would  just  as  soon  have  proved  all  I  have  said 
and  all  I  have  done. 

A.  I  would  rather  not  answer  the  question  without  I  am  forced. 

Mr.  Bliss.  We  have  no  more  questions,  gentlemen. 

By  Mr.  Wilson  : 

Q.  Who  introduced  Mr.  Berdell  to  you  1 — A.  Mr.  Powell  Clayton, 
the  ex-Senator  from  Arkansas. 

Q.  Did  he  come  to  you  before  he  introduced  him  I — A.  He  did;  yes, 
sir. 
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Q.  And  spoke  of  the  matter  of  his  proposing  to  introduce  him  ^"ith 
your  permission! — ^A.  He  came  to  me  and  said 

Q.  [Interposing.]  I  do  not  care  about  what  he  said.  Of  course  I  do 
not  want  to  go  into  detail.  I  simply  want  to  know  whether  he  came  to 
you  with  reference  to  the  matter  of  introducing  Berdell  to  vou  ? — A. 
He  did. 

Q.  I  am  not  asking  what  he  said.  Will  you  please  to  state  where 
your  first  interview  with  Eerdell  was! — A.  My  first  interview,  I  think* 
was  in  the  Arlington  Hotel. 

Q.  Who  was  present  1 — A.  Mr.  Clayton  and  Mr.  Woodward. 

Q.  Where  was  your  next  interview  with  him! — A.  On  the  cars  goiug^ 
to  New  York. 

Q.  And  your  next ! — A.  On  the  cars  returning  from  New  York- 

Q.  And  your  next! — A.  I  do  not  remember  that  we  have  ever  had 
another  one. 

Q.  So  that  we  have  the  three  interviews  and  all  the  interview's  you 
had  with  him  ! — A.  Yes,  sir. 

Q.  I  would  be  glad  to  have  you  state  to  the  jury,  leaving  out  the 
names  of  Vaile,  Miner,  and  Peck,  and  the  two  Dorseys,  and  Brady, 
what  Eerdell  said  he  had  done. 

The  Witness.  It  does  not  amount  to  much,  judge. 

Mr.  Wilson.  That  is  just  what  I  want  to  get.  1  want  to  separate 
what  he  has  said  about  other  people  from  what  he  has  said  about  him- 
self. 

A.  Mr.  Berdell  said  that  he  was  the  secretary  of  Mr.  Dorsey ;  that 
they  went  into  this  business  of  proposals 

Q*  No,  no.  1  want  to  know  what  he  said  he  did  ! — A.  That  he  pre- 
pared the  blanks  and  sent  them  out  in  bulk ;  that  after  the  proposals 
were  received  he  looked  after  the  expedition  and  the  petitions ;  that  on 
their  return  he  attended  to  the  business  of  the  company,  of  which  he 
was  a  sort  of  bookkeeper,  and  general  manager,  and  clerk. 

Q.  That  is  about  the  substance  of  all  he  said  about  himself ! — A.  Yes, 
sir. 

Q.  Now,  that  all  related  to  something  that  began  with  reference  to 
the  letting  of  the  fall  or  winter  of  1877  and  1878 — the  advertisement  of 
November,  1877  ! — ^A.  Yes,  sir ;  the  letting  of  January  1,  1878. 

Q.  And  the  service  as  to  which  was  to  go  into  effect  on  the  1st  of 
the  July  following  ! — ^A.  The  1st  of  the  next  July ;  yes,  sir. 

Q.  So  that  all  this  business  with  reference  to  which  he  was  talking 
and  as  to  which  he  had  the  connection  which  you  have  just  stated,  had 
relation  to  that  subject  and  to  the  preparation  of  proposals  for  the  con- 
tracts that  were  to  be  let  on  the  1st  of  January*,  1878! — A.  Yes,  sir. 

Let  me  add  this  much :  That  he  was  sick  or  shammed  sickness  while 
the  Congressional  committee  was  in  session.  Including  that  in  that  m^^ 
answer  is,  yes. 

Q.  That  is  his  statement  so  far  as  he  was  personally  concerned  ! — A. 
Yes,  sir. 

Q.  All  the  rest  he  stated  was  his  narration  of  what  these  other  par- 
ties had  said  or  done  ! — A.  Of  whom  he  was  a  part. 

Q.  You  have  stated  now  what  he  did  ! — A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Bight  there.  I  understood  you  to  say  in  your  direct  examination 
that  he  stated  that  the  false  book  was  got  up  under  his  direction  ! — A. 
Yes ;  he  did  not  get  it  up. 

Q.  But  he  told  them  what  to  put  in  and  what  to  leave  out ! — A.  Yes, 
sir. 
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Q.    Did  he  say  who  kept  the  books  of  the  company? — ^A.  He  said  he 
v^o.s  -bhe  bookkeeper;  that  he  attended  to  all  the  business. 

Q.   Now,  on  the  train  did  he  give  you  any' reasons  why  the  oonversa- 
:iori  should  not  be  prolonged  1 

^\1t.  Wilson.  If  your  honor  please,  that  is  not  re-examination. 
Tlie  OouET.  I  think  that  is  testimony-in-chief,  if  anything. 
^1t.  Bliss.  It  is  a  qnestion  accidentally  omitted. 
Tlie  CotJET.  On  that  ground  you  may  ask  it.    What  is  the  ques- 
tion f 

^Ir.  Bliss.  Whether  on  the  train  Mr.  Berdell  stated  to  him  any  rea- 
son why  the  conversation  there  should  not  be  prolonged. 

^Mr.  Wilson.  I  do  not  think  that  iu  competent.    I  object  to  the  ques- 
tion. 

The  CouET.  There  is  nothing  objectionable  about  the  question.    The 
answer  may  be  evidence  or  not,  according  to  its  nature. 
!Mr.  Bliss.  I  think  that  you  will  find  that  it  is  evidence. 
The  CouET.  I  see  no  objection  to  the  question,  but  whether  the  an- 
s^wer  will  be  evidence  or  not  depends  upon  its  own  character. 
Mr.  Bliss.  I  will  withdraw  it. 

Q.  [Besuming.]  You  used  the  phrase,  '^  figure-heads,"  as  applied  to 
everybody  except  Stephen  W.  Dorsey.    What  did  you  mean  by  that  t 

— A.  I  meant  that  Mr.  Dorsey 

Mr.  Wilson.  I  do  not  want  to  know  what  he  means.    I  want  to 
know  what  was  said. 

Q.  Was  that  "  figure-heads  ^  a  word  used  by  Mr.  Rerdell  or  yourself  t 
— ^A.  It  was  mine ;  not  Mr.  RerdelPs. 

Q.  I  want  to  know  what  you  mean  by  "  figure-heads.'' 
Mr.  ToTTEN.  I  object.    It  is  not  material  at  all. 
The  GouET.  He  is  asking  him  a  question  now  which  will  enable  him 
to  explain  a  word  of  his  own. 

Mr.  ToTTEN.  This  testimony  is  only  valuable  because  it  details  a 
statement  of  another  man. 

The  CoTJET.  But  he  is  asked  to  explain  his  own  evidence. 
Mr.  ToTTEN.  Ko ;  not  his  own  evidence.    It  is  a  word  that  he  used 
in  detailing  some  circumstances. 

The  CouET.  That  is  a  part  of  his  own  evidence. 
Mr.  ToTTEN.  I  submit  to  your  honor  that  this  testimony  here  is  of 
no  sort  of  account  except  so  far  as  it  goes  to  detail  the  conversation  or 
declaration  made  by  a  party  defendant  in  this  case. 

The  CouET.  He  has  used  the  word  '*  figure-heads,''  and  he  said  it  was 
not  a  word  used  by  Rerdell.  He  is  asked  now  by  the  prosecution  to 
explain  what  he  meant  by  that  word,  and  I  think  it  is  proper  that  he 
should  do  it. 

Mr.  Wilson.  He  has  no  right  to  give  anything  but  the  conversation 
of  Rerdell  or  its  substance. 

By  Mr.  Bliss  : 

Q.  Having  stated  that  Rerdell  did  not  use  the  word  "  figure-heads,'^ 
please  give  us  the  relation  as  to  the  persons  other  than  Stephen  W. 
Dorsey  to  this  thing  that  you  have  described  as  the  combination. 

Mr.  Wilson.  I  object  to  that  as  belonging  to  the  examination-in- 
chief. 

The  CouET.  [To  Mr.  Bliss.]  You  can  ask  it  I  have  told  you. 

The  Witness.  "  Figure-heads  "  is  an  expression  of  my  own. 

By  Mr.  Bliss  : 
Q.  What  did  he  say  about  the  relations  of  the  parties  other  than  S 
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W.  Dorsey  to  this  matter  which  you  have  described  as  the  combination' 
— A.  That  Mr.  Dorsey  was  the  principal  man,  but  the  others  were  pan- 
ners  in  the  combination.    That  is  all. 

By  Mr.  Inoeesoll  : 

Q.  Did  he  use  the  word  "partners"  ! — A.  I  can't  say  that  he  did. 

Q.  Speaking  of  Dorsey,  did  he  use  the  term  "  principal  man  ''f — A. 
Yes,  sir ;  that  is  the  idea  that  I  got  from  the  conversation. 

Q.  Did  he  use  those  words! — A.  1  can't  say  that  he  did. 

Q.  Can  you  say  that  he  used  words  indicating  that  Dorsey  liad  a 
greater  interest  than  anybody  else  I — A.  No ;  1  can't  say  that^ 

Q.  Is  all  you  mean  to  say  that  the  language  conveyed  to  you  the  idea 
that  S.  W.  Dorsey  was  the  principal  man  ! — A.  That  is  it,  sir. 

Q^  And  that  is  all  you  pretend  to  say  ? — A.  And  that  the  others  -vrere 
partners. 

Q.  Do  you  know  whether  the  others  had  a  greater  or  less  interest 
than  Dorsey  ! — A.  I  do  not. 

Q.  You  do  not  recollect  of  his  having  used  the  words  "  partners  ^f — 
A.  I  do  not. 

Q.  I  want  to  ask  one  niore  question ;  do  you  know  Governor  Clay- 
ton, of  Arkansas  t — A.  Yes,  sir. 

Q.  Did  he  t^ll  you  at  or  about  the  time  Berdell  made  the  statements 
to  you  that  he  believed  that  Rerdell  was  putting  up  a  job  on  you  f — A. 
I  don't  remember  that  he  did. 

Mr.  McSwEENY.  Might  I,  with  the  notes  before  me,  ask  the  witness 
a  few  questions  concerning  the  book  f 

The  CouET.  Yes. 

By  Mr.  McSweeny  : 

Q.  When  you  were  before  the  examining  magistrate,  was  this  yonr 
statement  about  the  book : 

Q.  Did  yon  nnderstand  from  bim  that  Dorsey  had  any  interest  in  this  bookf — A. 
He  said  it  was  his  own  personal  property;  that  Dorsey  did  not  have  anything;  to  do 
with  that  book. 

Is  that  correct? — A.  Yes,  sir. 

Mr.  Mebbige.  If  your  honor  please,  this  is  cross-examination  re- 
newed. 

The  Court.  I  know  it  is  renew^ed,  but  it  is  within  the  power  of  the 
€Ourt  to  allow  it. 

Mr.  Mebbigk.  1  know  that.  I  merely  call  your  honor's  attention 
to  it. 

Q.  [Reading:] 

Q.  Did  you  understaud  from  him  (Rerdell)  as  to  whether  he  bad  any  office  in  New 
York  f — A.  No,  sir ;  he  did  not  say  how  he  came  to  be  in  New  York,  but  be  made  the 
book  when  he  was  secretary  for  Mr.  Dorsey. 

That  is  correct,  is  it  1 — A.  The  book  was  his  property ;  that  is  what 
lie  claimed. 

Q.  Then  the  question  was  asked  you  : 

Q.  Your  statement  is  that  he  told  you  he  mnde  his  trip  to  New  York  to  f;et  his  own 
book — to  get  his  own  personal  property,  to  corroborate  his  own  statement  f — A.  Yes, 
■sir ;  that  is  what  he  told  me. 

Is  that  correct  1 — ^A.  I  think  I  said  so  then  and  I  certainly  say  so 
now. 

Q.  Whom  did  he  say  made  all  the  answers  f — A.  Himself. 

Q.  Is  that  correct ! — A.  Yes,  sir. 
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Q      And  did  he  pretend  that:  any  of  the  en  tries  were  made  by  Mr.  Dorsey  f — A.  No^ 
ir  ;    lie  pretended  no  such  thing. 

Q.  Is  that  correct  ? — A.  Yes,  sir. 

X*owELL  Clayton  sworn  and  examined. 

By  Mr,  Bliss  : 

Question.  You  are  tbe  gentleman  who  has  been  referred  to  here  a» 
ex-Senator  Clayton  and  ex-Governor  Clayton,  are  you  not? — Answer. 
My  name  is  Powell  Clayton. 

*Q.  And  you  have  held  the  positions  of  Senator  and  governor  of  Ar- 
kansas?— A.  1  have,  sir. 

Q.  Were  do  you  now  reside  ? — A.  In  Little  Rock,  Arkansas. 
Q.  Do  you  know  Mr.  M.  C.  Rerdell ! — ^A.  I  do. 
Q.  How  long  have  you  known  him  ! — A.  For  ten  or  twelve  years,  I 
tliiuk. 

Q.  In  the  spring  of  1881,  did  you  see  him  in  the  city  of  Washington  T 
— A.  I  did. 

Q.  Do  you  know  about  when  I — A.  About  the  6th  of  June. 

Q.  Did  you  have  a  conversation  with  him  then  ! — A.  I  will  state  that 

about  the  6th  of  June 

Mr.  ToTTEN.  [Interposing.]  N'ow,  your  honor,  we  desire  an  excep- 
tion as  to  this  testimony  also. 

The  CouBT.  I  do  not  know  what  he  is  going  to  ask  about. 
Mr.  ToTTBN.  Well,  we  object. 
The  Court.  You  object  whatever  it  is. 
Mr.  ToTTEN.  Yes,  sir. 

Mr.  Cabpentee.  We  understand  it  to  be  upon  the  same  subject  tes- 
tiHed  to  by  Mr.  James. 

Mr.  Ingebsoll.  We  object  to  the  whole  matter  anyhow,  and  if  we 
find  we  ai'e  wrong  we  will  withdraw  the  objection. 
The  CouBT.  What  do  you  propose  to  ask? 

Mr.  Bliss.  I  propose  to  show  that  Mr.  Berdell  came  to  him  to  be 
taken  to  and  put  in  connection  with  the  Postmaster-General  for  the 
X)urpose  of  bringing  about  the  interview  which  has  been  testified  to  and 
which  passed  between  him  and  Berdell  at  that  time. 

The  CouBT.  Confining  the  testimony  as  to  what  Mr.  Berdell  said  as 
closely  as  possible  to  his  own  acts. 
Mr.  Bliss.  Yes. 

Q.  What  did  Mr.  Berdell  say  to  you  at  that  time! — A.  I  will  have 
to  locate  the  place.  I  met  Mr.  Berdell  in  the  street  near  the  Biggs 
House  on  the  6th  of  June.  He  spoke,  and  after  some  commonplace 
remarks  he  said  he  desired  to  have  a  private  conversation  upon  some 
important  matters.  I  stepped  to  one  side  of  the  street,  and  asked  him 
if  he  could  not  state  what  he  had  to  say  there.  He  said  no ;  he  wanted 
to  see  me  privately  where  he  would  not  be  observed,  and  would  have 
time  to  speak  more  fully  than  he  could  there.  I  said,  "  Well,  I  usually 
diue  about  6  o'clock ;  if  you  will  call  at  my  place  where  I  am  stopping, 
about  seven  in  the  evening,  you  will  probably  see  me.  .  I  will  probably 
be  in.''  I  think  he  said  he  would  call  that  evening.  At  any  rate,  he 
did  call  that  evening  about  7  o'clock.  At  that  interview,  as  near  as  I  can 
remember,  about  the  following  conversation  took  place :  He  commenced 
by  saying  that  he  wa«  not  interested  to  any  great  extent  in  any  mail 
routes ;  that  he  was  employed  by  what  he  called  the  Dorsey  combina- 
tion, and  was  working  under  salary.  He  said  that  he  had  a  small 
interest,  I  think,  in  one  steamboat  route.    I  think  he  said  nothing  more. 
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He  said  that  that  route  had  been  suspended  by  the  Postmaster-Greneni 
and  that  some  claim  in  which  he  was  interested  had  been  tied  ap,  ht 
thought,  by  the  Attorney-General.  He  said  that  he  saw  very  plainly 
that  he  would  be  made  to  suffer  for  other  men's  acts,  at  least  he  tbouglit 
80  in  this  steamboat  business,  and  in  this  claim. 

By  Mr.  Wilson  : 

Q.  Kight  there.  Was  that  the  Jennings  claim  T — A.  I  think  it  wa^. 
I  don't  remember  of  its  being  described  to  me,  but  I  think  it  was. 
He  said  that  he  foresaw  that  when  these  gentlemen  got  through  with 
this  business,  and  got  out  of  this  trouble,  that  he  would  not  be  of  much 
more  use  to  them,  and  that  they  would  probably  drop  him,  and  that 
he  foresaw  the  time  was  coming  when  he  would  probably  be  called  aiH>D 
either  to  tell  the  truth  or  to  perjure  himself  or  to  leave  the  country, 
but  that  he  had  determined  in  his  own  mind  he  would  neither  leave  the 
country  nor  perjure  himself;  that  he  desired  to  put  himself  on  the  side 
of  the  Government  He  went  on  to  remark  that  this  combination  was 
a  very  large  one,  and  a  very  powerful  one,  and  that  the  Government  offi- 
cials up  to  this  time,  to  use  his  own  language,  were  merely  scratchiDf 
oi>on  the  surface  5  that  they  had  discovered  very  little. 

Mr.  INGEBSOLL.  That  is  true. 

A.  [Continuing.]  That  he  could  give  them  information  which  would 
get  them  at  the  bottom  of  the  matter,  &c.  Up  to  this  time  I  said  noth- 
ing myself.  About  this  stage  of  the  proceeding  I  said  to  him,  "  Well 
why  do  you  come  to  me  1  Why  did  you  not  go  to  the  authorities  I  '^  fle 
said,  '<  I  come  to  you  to  put  me  inopmmunication  with  the  authorities.' 
Says  he,  "  I  can't  go  to  the  Postmaster-General,  for  the  Post-OflBce  De- 
partment is  honeycombed" — that  was  his  language— "  with  employes 
who  are  in  the  interest*  of  these  men.  If  I  go  to  the  Post-OflSce  De- 
partment to  see  the  Postmaster-General  the  fact  will  be  known  among 
these  gentlemen  of  this  combination  in  a  very  short  time."  Said 
he,  "  I  would  like  you  to  put  me  in  communication  with  the  Postmaster- 
General.''  I  then  asked  him,  "What  assurance  can  you  give  me  or  the 
Postmaster-General  that  what  you  say  you  know  is  true!"  He  says,  '*! 
can  satisfy  you  in  a  very  short  time  by  documentary  evidence  that  I 
have  and  can  produce."  Says  he,  "  Upon  that  subject  there  will  be  do 
<]uestion  whatever."  I  remember  he  looked  across  the  street  about  this 
time,  or  during  the  conversation,  and  pointed  to  a  gentleman  whom  I 
afterwards  found  was  a  Mr.  Lilley,  who  was  sitting  at  a  window  across 
the  street,  and  he  said,  *'  There  is  a  man  over  there,"  pointing  to  him, 
^*  that  it  wouldn't  do  " 

The  COUET.  [Interposing.]  That  has  nothing  to  do  with  himself. 

The  Witness.  It  is  what  he  said. 

The  CoTJET.  But  I  think  you  ought  to  confine  your  evidence  as  closely 
as  possible  to  his  confessions  relating  to  himself. 

Mr.  Ingeesoll.  He  is  just  stopping  to  gather  a  flower. 

A.  [Continuing.]  Well,  I  think  that  some  time  in  this  conversatioa, 
towards  the  close  of  it,  he  referred  to  this  steamboat  route  and  to  this 
claim,  and  said  that  they  were  unjustly  stopped,  and  he  would  like  to 
have  the  route  restored  or  the  service  restored,  and  his  claim  acted  upon. 
He  also  said  that  if  he  made  these  disclosures  he  spoke  about  he  would 
be  thrown  out  of  employment,  and  he  had  a  father-in-law  by  the  name 
of  Jackson  who  was,  to  a  great  extent,  dependent  upon  him,  and  that 
he  would  like  to  get  him  some  position  as  messenger  or  watchman  in 
some  of  the  departments.  I  suppose  you  do  not  care  about  my  saying 
what  I  told  him. 
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Mr.  Bliss.  Yoa  may  as  well  state  it. 

The  Witness.  I  told  him  that  as  far  as  the  steamboat  route  was  con- 
cerned, and  the  claim,  that  I  thought  the  authorities  would  not  listen  to 
Anything  of  that  kind,  and  that  they  must  rest  entirely  upon  their  own 
merits;  that  if  it  was  meritorious  I  had  no  doubt  but  what  they  would 
restore  the  service,  and  if  his  claim  ^as  meritorious  I  had  no  doubt 
"but  what  the  authorities  would  so  decide.  As  to  his  father-in-law,  Mr. 
Jackson,  a  gentleman  who  I  knew  vpry  well,  I  said  so  far  as  he  was 
concerned  that  I  knew  him  very  well,  aod  that  I  saw  no  objection  at  all 
to  his  receiving  .such  an  appointment,  and  that  if  I  could  be  of  .any 
service  to  him  I  would  gladly  render  it. 

Q.  As  the  result  of  that  conversation 

Mr.  WtLSON.  [Interposing.]  Is  that  all? 

The  Witness.  There  is  something  more.  ,  1  remember  I  then  sRid{|to 
him,  **  You  want  me  to  see  the  Post-Offlce  authorities  for  you,  do  you'l " 
Says  he,  "  Yes ;  any  one  except  two.''  Says  he,  "  There  are  two  men 
there  I  don't  want  you  to  inform  of  this  conversation,  or  that  X  am  try- 
ing to  get  in  communication  with  the  authorities."  I  asked  him  who 
they  were,  and  he  said  Mr.  Gibson  and  Mr.  Cook;  he  did  not  want 
them  to  know  anything  about  it.  I  told  him  that  I  should  not  si>eak 
to  them.  We  separated,  I  think,  with  the  understanding  that  I  would 
detail  as  soon  as  I  could  what  he  had  said  to  me  to  the  Postmaster- 
General,  and  if  the  Postmaster  General  desired  to  see  him,  I  would 
communicate  that  fact.  There  may  have  been  other  couversationjat 
that  time,  but  this  is  all  that  I  remember. 

Q.  Did  you,  thereafter,  see  the  Postmaster-General ! — A.  I  saw^^the 
Postmaster-General  the  next  morning. 

Q.  In  consequence  thereof  did  you  see  Mr.  Rerdell  again  after  seeing 
the  Postmaster-General  ? — A.  Not  until  I  met  him  at  the  Arlington. 
That  is  my  recollection. 

Q.  In  whose  room  did  you  meet  him  ? — A.  I  think  it  was^^in  the 
Postmaster-General's  room. 

Q.  Who  else  was  there  f — A.  I  think  Mr.  Woodward  came  in  soon 
after. 

CBOSS-EXAMINATION. 

By  Mr.  Ingersoll  : 

Q.  Do  you  recollect  being  present  when  Mr.  Berdell  mentioned  the 
steamboat  case  and  the  Jennings  case  to  the  Postmaster-General,  and 
the  Postmaster-General  thereupon  making  a  note  of  it ! — ^A.  He  never 
did  mention  it  in  my  presence  to  tlie  Postmaster-General. 

Q.  At  the  Arlington  t — A.  He  did  not  mention  it  there. 

Q.  You  do  not  recollect  of  his  saying  anything  about  it  1 — A.  I  rec- 
ollect he  did  not,  because  I  was  watching  that  point  to  see  whether 
he  would  bring  up  that  question,  and  it  struck  me  at  the  time  that  he 
did  not. 

Q.  Did  he  bring  up  the  question  of  the  old  gentleman  ? — ^A.  He  did 
not. 

Q.  He  said  at  that  time  nothing  about  either  of  these  things  f — A* 
Nothing  about  either  of  these  things. 

Q.  Did  you  at  that  time  tell  Mr.  James  that  you  were  afraid  this 
man  was  putting  up  a  job  on  him  T — ^A.  At  that  time  ^  no,  sir. 

Q.  Did  you  at  any  time  t 

The  Witness.  Do  you  mean  at  the  Arlington  t 

Mr.  INGEBSOLL.   YcS. 

So.  14336 136 
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A.  No,  8ir;  I  did  not  at  the  Arlington  or  at  any  other  time.     1  will 
tell  3*011  what  I  did  tell  him. 

Mr.  Meerick.  No  matter. 

Mr.  Ingersoll.  If  you  did  not  tell  him  that  I  don't  care. 

The  Witness.  I  did  not  tell  him  that. 

Q.  Did  yon  t^ll  him  he  had  better  watch  him  ? 

Mr.  Merrick.  V\  ait  a  moment. 

Q.  Did  you  put  him  on  his  guard  t 

Mr.  Merrick.  I  object. 

Q.  Did  you  tell  him  he  was  stuffing  him? 
'  Mt.  Merrick.  I  object. 

Q.  Did  you  tell  him  that  he  might  be  stuffing  him  ! 

Mr.  Merrick.  I  object. 

The  Court.  Oh,  now,  Colonel  Ingersoll 

Mr.  Ijs^GERSOLL.  [Interposing.]  I  wish  to  use  the  same  language  to 
this  witness  that  wa«  used  to  Mr.  James ;  exactly  the  same. 

The  Court.  The  court  decided  that  those  were  improper  questions, 
or  anything  like  them. 

Q.  Were  you  present  at  this  conversation  at  the  Arlington  t — A.  I 
was. 

Q.  Were  you  present  during  the  entire  conversation! 

The  Witness.  Between  whom  ! 

Mr.  Ingersoll.  Betw^een  Mr.  Rerdell  and  the  Postinaster-Oeneraly 
or  the  Attorney-General,  or  both  of  them  ! 

A.  I  was  not. 

Q.  That  was  the  only  time  you  were  present  ? — A.  The  only  time  with 
either  of  those  gentlemen. 

Mr.  Ingersoll.  That  is  all. 

Mr.  Bliss.  That  is  all. 

At  this  point  (3  o'clock  p.  m.]  the  court  adjourned  until  to-morrow 
morning  at  10  o'clock. 


WEDNESDAY,    JULY    26,    1882. 

The  court  met  at  10  o'clock  and  15  minut.es  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Wilson.  On  page  1751  of  the  record,  there  is  an  omission  to 
which  I  wish  to  call  attention.  Your  honor  will  remember  that  there 
was  introduced  and  handed  to  the  stenographer  the  declaration  and 
particulars  of  the  application,  &c,  in  the  case  of  Walsh  against  Brady, 
in  the  supreme  court  of  the  Distnct  of  Columbia.  One  of  the  items 
that  has  been  more  talked  about  than  any  of  the  rest  in  connection  with 
the  testimony  is  the  item  of  the  7th  of  January,  1880,  cash  loaned^ 
$1,200.  In  printing  this,  I  do  not  know  how  it  happened,  but  they  have 
got  it  January  7,  1880,  cash  loaned,  blank. 

The  Court.  This  professes  to  be  a  copy  of  the  particulars  of  the  de- 
mand filed  in  that  case. 

Mr.  Wilson.  [Exhibiting  paper.]  This  is  the  paper  that  I  read  in 
evidence  t-o  the  jury,  and  handed  to  the  stenographer. 

The  Court.  What  is  the  amount! 

Mr.  Wilson.  It  is  $1,200  in  this  paper  and  nothing  in  the  printed 
copy.  Mr.  Walsh,  the  court  will  remember,  testified  that  it  was  $12,000. 
It  is  not  printed  at  all  in  tlie  record. 
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The  Court.  It  ought  to  be. 

Mr.  Wilson.  Of  course  it  ought  to  be.  I  simply  want  to  call  atten- 
tion to  it. 

Mr.  Mkrbick.  That  is  the  item  which  Walsh  stated  was  a  clerical 
error. 

Tlie  Court.  It  will  be  corrected. 

Mr.  Merrick.  Certainly. 

Mr.  Wilson.'  I  simply  wanted  to  call  attention  to  it. 

Mr.  Merrick.  I  spoke  to  Mr.  Hine  about  it,  and  I  expected  him,  as 
Mr.  Walsh's  counsel,  to  come  into  court  and  make  the  statement  in  ac< 
cordaiMe  with  his  letter. 

Byron  0.  Coon  recalled. 

By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  Please  look  at  this  paper,  which  is 
marked  44  E,  and  state  in  whose  handwriting  is  the  indorsement? — 
Answer.  William  H.  Turner's. 

Q.  [Submitting  another  paper.]  Please  look  at  thits  paper  and  state 
in  whose  handwriting  it  is  ? — A.  General  Brady's. 

Mr.  Bliss.  This  paper  has  not  been  offered  in  evidence.  I  am  merely 
identifying  the  handwriting  preliminary  to  doing  so. 

Q.  Whose  handwriting  is  that  on  the  back  of  the  same  paper  at  the 
top  T — ^A.  General  Brady's. 

Q.  [Submitting  another  paper.]  Do  you  know  whose  handwriting  that 
indorsement  is  f — A.  I  think  that  is  Mr.  Brewer's. 

Q.  [Submitting  a  jacket.]  Please  look  at  this  jacket,  dated  June  18, 
1878,  and  state  in  whose  handwriting  is  the  indorsement  and  the  sig- 
nature f — ^A.  It  is  all  in  Mr.  Turner's  handwriting  except  the  signature 
and  that  is  General  Brady's. 

Mr.  Bliss.  The  first  paper  identified  as  having  Mr.  Brady's  indorse- 
ment on  the  back,  and  a  paper  annexed  in  Brady's  handwriting,  is  a 
contract  upon  route  40104. 

The  Court.  Is  this  paper  from  the  files  t 

Mr.  Bliss.  Yes,  sir ;  a  paper  from  the  files. 

The  (3ouRT.  Has  the  witness  proved  that ! 

Mr.  Hliss.  The  paper  was  proved  before,  but  the  handwriting  wa« 
not  proved.  It  is  a  subcontract  made  by  John  W.  Dorsey  and  Jen- 
nings, on  route  40104,  from  Mineral  Park  to  Pioche,  once  a  week,  from 
the  1st  of  July,  1878,  to  the  30th  of  June,  1882,  but  it  recites  that 
whereas  he  had  the  contract,  &c.  This  suDcontract  was  made  on  the 
Ist  of  July,  1879,  and  is  for  the  period  from  the  1st  of  July,  1879,  to  the 
30th  of  June,  1882,  three  trips  per  week,  $12,600,  six  trips  per  week, 
$25,200,  seven  trips  per  week,  $28,000  per  annum.  The  foregoing  is 
based  ui)on  the  .present  schedule  time  as  ordered  by  the  Post-Office 
Department.  It  is  signed  by  John  W.  Dorsey  and  Jennings,  anr'  cer- 
tified by  a  postmaster.     It  is  indorsed  upon  the  back: 

Filed  with  me  March  17, 18dl. 

THOMAS  J.  BRAD^. 

Annexed  a  paper,  as  follows : 

TuKNER :  File  this  subcontract  to  take  effect  July  1,  1879.  Instruct  Auditor  for 
Poal-Ottice  Department  to  readjusi  payment  accordingly. 

BRADT. 

[The  paper  last  read  was  marked  by  the  clerk  88  P.] 
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I  find  a  paper  in  the  Kearney  and  Loup  City  route  which  has  no 
number,  and  I  think  has  not  been  put  in  evidence.    I  will  read  it: 

Washington,  D.  C,  2  Fehmar^,  18711. 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster- Oeneral : 

Sir:  I  hereby  offer  to  carry  the  mail  on  route  34149,  from  Kearney  to  Loop  Oity^ 
Hihree  times  a  week,  aud  once  a  week  the  residoe  at  pro  rata,  and  ou  a  reduced  solied- 
nle  trom  Kearney  to  Loup  City,  of  thirteen  hours,  for  an  additional  compensatioo  of 
12,200  per  annum  for  the  expedition,  being  less  than  pro  rata. 
Respectfully, 

JOHN  M.  PECK. 

With  a  flourish  below  it  that  may  be  simply  a  flourish  or  Ihay  be 
an  M. 

Mr.  Wilson.  Let  me  see  it.  [After  examining  the  paper.]  It  is 
an  M. 

Mr.  Bliss.  That  is  what  I  think. 

[The  paper  last  read  was  marked  by  the  clerk  83  A.] 

The  next  is  a  jacket,  as  follows : 

Date,  June  18, 1878. 

State,  Colorado. 

No.  of  route,  38113. 

Termioi  of  route.  White  River  and  Rawlins. 

Leugth  of  rontH,  180  miles. 

No.  of  trips  pt- r  we«k,  one. 

Contractor,  .J.  W.  D  MH«y. 
.    Pay,  $1,700  per  aunum. 

Contractor  dt-sires  address  changed. 

Chauge  contractor's  address  from  Middlebury,  Vermont,  to  lock- box  714,  Wasbing- 
ton,  D.  C. 

BRADY. 

[The  paper  last  read  was  marked  by  the  clerk  56  L.] 
J.  F.  H.  Blois  recalled. 

» 

By  Mr.  Bliss  : 

Question.  [Submitting  a  paper.]  I  hand  you  the  paper  marked  5  T, 
and  ask  in  whose  handwriting  it  is  ! — ^Answer.  All  Mr.  Berdell's  hand- 
writing. 

•  Mr.  Bliss.  The  papers  I  am  on  now  are  with  reference  to  the  Eugene 
City  and  Bridge  Creek  route. 

Q.  I  hand  you  the  paper  marked  17  T.  In  whose  handwriting  is  the 
body  of  that  petition  f — A.  In  my  opinion,  that  is  Mr.  BerdelPs. 

Q.  [Submitting  another  paper.]  I  hand  you  a  paper  marked  19  T. 
In  whose  handwriting  is  that  f — A.  It  is  Mr.  BerdelFs,  sir. 

Q.  In  whose  is  the  signature? — A.  "  John  M. Peck,"  signed  by  Mr. 
Berdell. 

Q.  [Submitting  another  paper.]  I  hand  you  the  paper  marked  20  T 
and  48  A.  In  whose  handwriting  is  that ! — A.  The  body  of  it  is  in 
Mr.  Miner's  handwriting. 

Q.  In  whose  handwriting  are  the  words  ''four,"  "nine,"  "  fifty,"  and 
"ten"t — A.  It  looks  very  much  like  Mr.  Rerdell's  handwriting.  I 
should  think  it  was  Mr.  Rerdell's  handwriting.    It  is  after- writing. 

Q.  jSubmittiug  another  paper.]  I  show  you  a  paper  marked  24  T f — 
A.  AH  in  Mr.  Rerdell's  handwriting. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  27  T. 
In  whose  handwriting  is  the  signature  J.  M.  Peckl — A.  That  is,  I 
think,  Mr.  Rerdell's,  sir. 
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*  

Q.  [Submitting  another  paper.]  I  show  you  a  paper  tnarked  26  T  f — 
A.  That  is  by  the  same  party,  sir.    Mr.  Berdell. 

Mr.  Wilson.  Who  wrote  the  body  of  the  paper  1 

Mr.  Bliss.  I  did  not  ask  him.  You  can  ask  him  if  you  want  to  when 
your  time  comes. 

Q.  [Submitting  another  paper.]  I  now  show  you  a  paper  marked  8  P, 
relating  to  route  40104,  from  Mineral  Park  to  Pioche.  In  whose  hand- 
writing is  that? — ^A.  It  is  all  in  Mr.  Miner's  handwriting^  I  think.  Un- 
der the  signature  of  John  M.  Peck  is  an  M. 

Q.  [Submitting  another  paper.]  I  show  you  a  paper  marked  11  P, 
1)eiug  a  petition  for  increase  on  this  route,  and  ask  in  whose  handwriting 
the  words  "  three  trips  on  a  schedule  of  sixty  hours  instead  of  eighty- 
■  four  hours  ^  are  ! — A.  !rhiit  is  Mr.  EerdelPs,  sir. 

Q.  [Submitting  another  paper.]  I  hand  you  a  paper  marked  12  P, 
petition,  and  ask  in  whose  handwriting  the  word  "  Ehrenberg,"  the 
word  "forty -eight,''  and  the  word  "  sixty"  are,  in  your  opinion? — ^A. 
Miner's,  sir. 

fThe  papers  were  submitted  to  the  jury  for  examination.] 

\f  r.  Ingebsoll.  Let  us  see  them  first. 

Mr.  Bliss.  They  are  already  in  evidence,  and,  therefore,  should  go 
to  the  jury  first. 

Mr.  Henkle..  Your  honor,  the  papers  already  in  evidence  are  being 
offered  to  the  witness  to  prove  the  handwriting.  Are  not  we  entitled 
to  see  them  ? 

Mr.  Bliss.  Of  course  you  are. 

Mr.  Henkle.  Are  we  not  entitled  to  see  them  now! 

Mr.  Bliss.  They  are  papers  already  in  evidence. 

Mr.  Henkle.  There  may  be  some  objection  to  them.  ^ 

Mr.  Ingebsoll.  Ko  matter  if  they  are  in  evidence.  He  wishes  to 
prove  something  more  about  them.  After  he  does  that,  I  think  we  have 
a  right  to  look  at  them  before  they  are  handed  to  the  jury. 

The  CoTJBT.  That  principle  is  correct.  They  may  have  been  given 
in  evidence  on  a  former  occasion  for  one  purpose  and  may  be  now  of- 
fered for  some  other  purpose. 

Mr.  Ingebsoll.  They  may  have  been'changed  in  the  meantime  by 
somebody,  although  I  don't  think  they  have.  We  have  a  right  to  look 
at  them  first,  any  way. 

Q.  [Submitting  another  paper.]  Please  look  at  the  paper  marked 
13  P 

Mr.  Wilson.  [Interposing.]  I  hope  you  will  suspend  until  we  can  get 
a  chance  to  look  at  these  papers. 

Mr.  Bliss.  I  have  no  objection. 

Mr.  Wilson.  I  don't  care  whether  you  have  or  not. 

Mr.  Mebbigk.  Keep  your  temper,  brother  Wilson. 

K'he  papers  were  submitted  to  counsel  for  defense.] 
r.  Ingebsoll.  The  paper  marked  11  P,  on  route  40104,  seems  to 
have  been  filed  December  20, 1878.    I  object  to  that  as  proving  any 
overt  act  in  this  matter.    It  is  back  of  the  conspiracy.    I  also  object  to 
the  paper  filed  May  8,  1879. 

The  CoUBT.  I  do  not  understand  thjvt  these  papers  have  been  offered 
for  the  purpose  of  proving  any  overt  act. 

Mr.  Ingebsoll.  I  do  not  know  what  they  are  offered  for. 

Mr.  Henkle.  To  prove  the  conspiracy,  I  suppose. 

The  GouBT.  For  the  same  reasons  that  I  have  overruled  similar  ob- 
jections heretofore,  I  will  let  these  papers  in. 
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Mr.  Ingebsoll.  We  except  to  all  papers  dat«d  before  1878,  and  be- 
fore the  20tli  of  May,  1879,  if  any. 

Q.  [Eesuming  and  snbniittiug  a  paper  to  witness.]  T  hand  yon  l.S  P. 
In  whose  handwriting  is  that? — A.  It  is  all  in  Miner's  handwriting^ 
except  the  name  of  J.  W.  Dorsey. 

Q.  And  the  jttrat  or  oath  below! — A.  That  is  in  Miner's  hand  writing,, 
except  the  name  W.  F.  Kellogg. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for 
the  defendants,  and  to  the  jury  for  inspection.] 

Q.  That  is  all  in  Miner's  handwriting  except  the  signature? — A.  Yes» 
sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  14  P  ? — A. 
That  IS  in  Mr.  Miner's  handwriting  ;  the  san^  as  the  other,  ext-t-pt  the 
signature.  . 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsi-l  for 
the  defendants,  and  to  the  jury  for  inspection.]  f 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  ]iai>er 
marked  19  P  ! — A.  That  is  all  by  Mr.  Rewlell ;  the  signature  also. 

Q.  All  written  by  Renlell,  including  the  signatures? — A.  Yrs,  4>ir. 

The  Court.  What  names  are  those  t 

Mr.  Bliss.  That  is  Mr.  John  W.  Dorsey's. 

[The  paper  shown  to  the  witness  was  submitted  to  the  connsi*!  for 
the  defendants  and  to  the  jury  for  inspection.) 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  37  PI — A.  It  is  all  written  by  Mr.  Rerdell,  including  tlie  sig- 
natures. 

Mr.  Bliss.  This  paper  marked  37  P  is  a  paper  purporting  to  be 
signed  by  John  W.  Dorsey,  contractor,  and  M.  G.  RerdelK  Nuheon- 
tra<;tor,  and  he  testifies  that  the  signatures  are  in  Mr.  Rerdell's  liand- 
wiiting. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counst^I  for  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  show  you  a  paprr 
marked  41  P? — A.  That  is  in  Mr.  Rerdell's  handwriting  with  tln»  sig- 
nature of  John  W.  Dorsey. 

Q.  Tliat  is  all  in  Rerdell's  handwriting,  including  the  sigunnnv  of 
John  W.  Dorsey,  and  the  other  signature  is  wliose  ! — A.  1  do  n«»t  know. 

1  think  that  is  Colonel  McKibbin's.     I  do  not  know  his  handwiiiing. 
[The  paper  shown  to  the  witness  was  submitted  to  the  counsi*!  for  the 

defendants  and  to  the  jury  for  inspection.] 

Mr.  Bliss.  I  now  pass  to  papers  on  route  40113,  from  Tres  Alamos  to 
Clifton. 

Q.  [Submitting  a  paperto the  witness.]  I  hand  yon  the  paper  marked 

2  S.     In  whose  handwriting  is  it! — A.  It  is  all  in  the  handwritijig  of 
Mr.  Rerdell,  sir,  including  the  signature. 

The  Court.  Whose  name  is  it  f 

The  Witness.  It  is  the  name  of  John  W.  Dorsey. 

The  Bliss.  This  purports  to  be  signed  by  John  W.  Dorsey. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  anotlier  paper  to  the  witness.]  1  hand  you  a  paper 
marked  12  S.  Whose  handwriting  is  that  f — A.  It  is  all  by  Mr.  Rer- 
dell, sir. 

Q.  Including  the  signature  ? — A.  Including  the  signature '-.lolin  W. 
Dorse  V." 

Mr.  Bliss,  it  jMUports  to  be  tiie  signature  of  John  W.  Dorsry. 
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[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for  tlie 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  paper 
marked  13  S,  and  ask  yon  in  whose  handwriting  that  is  f — A.  It  is  the 
same,  sir.    It  is  in  Mr.  EerdelFs  handwriting. 

Q.  Including  the  signature! — A.  Including  the  signature;  yes,  sir. 

The  Court.  Dorsey's  name  t 

The  Witness.  Yes,  sir. 

Mr.  Bliss.  It  purports  to  be  John  W.  Dorsey's  signature. 

fThe  paper  shown  to  the  witness  was  submitted  to  the  counsel  for  the 
defendants  and  to  the  jury  for  inspection.] 

Mr.  ToTTEN.  There  was  a  press-copy  taken  of  that,  was  there  not  I, 

Mr.  Bliss.  I  do  not  know,  sir. 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  pa])i'r 
marked  14  S,  and  ask  you  in  whose  handwriting  are  the  words  ^'  thrc^e 
times  a  week,'^  "six,''  "six,"  again,  "forty,"  "three,"  "twelve,"  and 
** twenty-four"  f — A.  That  is  in  Mr.  Rerdell's  handwriting. 

Q.  Those  words  to  which  I  call  your  attention  are  in  his  handwrit- 
ing f — A.  Yes,  sir. 

Q.  In  whose  handwriting  are  the  figures  "40"! — A.  It  is  the  same, 
sir ;  it  is  all  Mr.  Berdell's. 

Mr.  ToTTEN.  You  say  it  is  all  in  Berdell's  handwriting  t 

Mr.  Bliss.  I  asked  him  as  to  the  six,  the  six  again,  the  three  times 
a  week,  three,  twelve,  and  twenty-four  in  writing,  and  the  figures  40. 
He  said  those  were  all  Berdell's. 

Mr.  ToTTEN.  Who  wrote  it  all  t 

Mr.  Bliss.  I  did  not  ask  him  that,  sir.  You  can  ask  him  that  on 
cross-examination. 

Mr.ToTTEN.  [To  the  witness.]  You  say  that  is  all  in  Berdell's  ha?Ml- 
writingT 

Mr.  Bliss.  He  said  those  words. 

Mr.  ToTTEN.  Yes;  those  words. 

Q.  [Besuming.]  Do  you  know  in  whose  handwriting  is  the  body  of 
thati — A.  I  think  that  is  all  in  Mr.  Berdell's  handwriting,  sir. 

Q.  You  do  not  mean  the  signatures,  sir? — A.  No,  sir;  those  are  not 
in  Mr.  Berdell's  handwriting. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  fur 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  pai^er  to  the  witness.]  I  hand  you  a]>M|H*r 
marked  20  S,  and  ask  you  whose  handwriting  that  is  1 — A.  It  is  all  in 
the  handwriting  of  Mr.  Berdell,  and  the  signature  of  John  W.  Por-ey. 

Q.  You  mean  including  the  signature  of  John  W.  Dorsey  ! — A.  Yes, 
sir. 

Q.  And  the  other  signature  is  whose  1 — A.  I  would  .not  like  to  say, 
sir. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  f(  r  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting another  paper  to  the  witness.]  I  hand  you  a  piper 
marked  33  Q,  being  a  petition,  and  a^k  you  in  whose  handwriting  is  ihe 
body  of  that  petition  ! — A.  I  think  that  is  Mr.  Berdell's. 

[The  paper  shown  to  the  witness  was  submitted  to  the  connsil  tor 
the  defendants  and  to  the  jury  for  inspection.] 

Q.  [Submitting  another  paper  to  the  witness.]  I  hand  you  a  pajKTto 
which  I  do  not  know  whether  your  attention  has  yet  been  called  or  iu»r, 
marked  83  A.    I  think  you  have  not  seen  that  IP — A.  That  is  all  in  the 
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handwriting  of  Mr.  Miner,  sir,  with  the  ^'  M^  at  the  bottom  after  the 
signature  '*  John  M.  Peck.'' 

[The  paper  shown  to  the  witness  was  sabmitted  to  the  counsel  for  the 
defendants  and  to  the  jury  for  inspection.] 

Q.  rSubmitting  another  paper  to  the  witness.]  Here  is  a  letter  which 
was  identified,  and  is  marked  ^<  W.  E.  W.  I.''  I  ask  you  to  look  at  that : 
I  do  not  think  you  have  seen  it,  and  state  whose  handwriting  that  is  T 
— A.  That  is  afl  Mr.  Berdell's  handwriting.    That  is  his  signature. 

[The  paper  shown  to  the  witness  was  submitted  to  the  counsel  for 
the  defendants  and  to  the  jury  for  inspection.] 

Mr.  Wilson.  It  is  not  a  paper  that  has  been  put  in  evidence. 

Mr.  Bliss.  Not  yet,  sir.  [To  the  court.]  This  is  a  letter  not  yet  in 
evidence,  your  honor,  but  which  I  now  ofter. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Bliss.  It  is  with  reference  to  route  38113,  and  was  idcDiified 
by  Mr.  Perkins,  I  think,  while  a  witness  on  the  stand,  but  the  hand- 
writing was  not  proved,  and  this  witness  now  proves  the  handwriting. 
It  purports  to  be  written  by  Mr.  Berdell.  It  relates  to  the  order  which 
Mr.  James  directed  to  be  countermanded. 

Mr.  Wilson.  If  your  honor  please,  it  is  a  letter  from  Mr.  Berdell  to 
Mr.  Eugene  Taylor,  a  subcontractor.  I  suppose  it  cannot  be  evidence 
against 

The  Court.  [Interposing.]  It  is  evidence  as  to  Berdell,  I  suppose. 

Mr.  Wilson.  I  say  I  am  oDjecting  to  it  so  far  as  my  clients  are  con- 
cerned. 

Mr.  Henkle.  It  is  admitted  only  as  against  Berdell,  your  honor,  as 
I  understand. 

Mr.  Bliss.  [Beading:]  ' 

M.  C.  Rerdell,  ag't,  P.  O.  box  706.]  Washington,  D.  C,  March  8th,  1881. 

EuGKNB  Taylor,  Esq. : 

Drar  Sir:  PetitioDs  for  increane  of  service  od  yoar  ronfe  came  doly  to  hati<1,  and 
to-day  I  am  in  receipt  of  an  order  from  the  department  to  increase  to  7  times  a  week, 
daily  service,  to  take  effect  April  1st,  1H81,  bat  not  to  increase  the  speed,  as  the  scbed- 
.  ule  time  remains  the  same.  In  re^^ard  to  the  additional  distance  involved  in  takinf^ 
in  Dixon,  the  order  for  it  will  be  made  soon,  thongh  I  cannot  say  huw  mnch  will  be 
a11f>wed,  but  was  told  by  Judge  Lilly  that  six  miles  would  be  allowed.  As  8<H)n  as  the 
order  is  made  I  will  notify  you.  I  wish  to  remind  you  that  no  one  had  anything  to  do 
towards  getting  this  increase  of  service  but  myself,  and  no  one  can  bring  a  bill  agninst 
yon  for  any  services  in  that  direction.  I  do  not  know  whether  any  such  thing  may  be 
done,  but  merely  let  you  know  in  case  a  bill  should  be  presented.    Of  course,  I  expect 

£ou  to  keep  this  to  yourself  as  I  am  on  the  very  best  terms  with  your  attorney  here, 
et  me  know  about  putting  on  the  daily  service. 

Y(»ur  pay  for  daily  service  will  be  f23,333.33  per  annum,  which  I  hope  will  makeyoo 
a  nice  profit. 

Very  truly, 

M.  C.  RERDELL. 

The  Court.  What  is  the  date  of  that! 

Mr.  Bliss.  The  letter  is  dated  the  8th  of  March,  1881,  the  day  the 
order  was  made  that  Mr.  James  directed  to  be  revoked. 
[The  paper  last  read  was  marked  by  the  clerk  57  L.] 

By  Mr.  Bliss  : 

Q.  [Besuming.]  In  your  former  cross-examination  appearing  on  page 
141)7,  Judge  Wilson  showed  you  a  paper.  The  examination  as  it  ap- 
pears in  the  record,  is  this : 

I  believe  you  have  said  yon  have  seen  Mr.  Vaile  write  frequently  *  *  •  i  will 
show  yon  another  one  [exhibiting  another  folded  paper],  is  that  his  signature? — A.  It 
is,  sir. 
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Mr.  Wilson.  That  paper  is  marked  48  D  and  40  Q. 

[Submittiug  a  paper  to  the  witness.]  I  ask  you  what  signature  was 
shown  to  you  at  that  time  t — A.  I  was  asked  at  that  time  to  identify 
t;he  signature. 

Q.  This  was  shown  to  you  by  Mr.  Wilson  and  3^ou  identified  Vailtfs 
signature  f — A.  Yes,  sir ;  I  was  asked  at  the  time  to  ideiptify  the  writ- 
ing on  the  inside  of  the  draft  which  I  stated  was  Mr.  Miner's  hand- 
^writing,  but  as  to  the  signature  of  John  M.  Peck  I  did  not  know  who 
iprrote  it.  Afterwards  I  was  asked  whether  that  was  Mr.  Yaile's  signa- 
ture on  the  outside  of  the  draft,  to  which  I  said  yes.    ' 

Mr.  Bliss.  I  put  these  questions,  your  honor,  because  here  is  a  pa- 
per marked  38  D  and  40  Q  which  contains  inside  certain  signatures 
^w^hich  were  identified 

Mr.  Wilson.  [Interposing.]  What  page  are  you  talking  about  f 

Mr.  Bliss.  Page  1497.  It  contains  on  the  outside  certain  signatures. 
We  presented  it  and  asked  about  the  inside  signatures,  and  Mr.  Wil- 
son presented  it  and  asked  him  about  the  outside  signatures.  I  simply 
^wish  to  have  it  appear  what  signatures  were  presented  then. 

Mr.  Wilson.  How  do  you  make  that  out  f 

Mr.  Bliss.  He  says  that  he  was  asked  whose  signature  it  was  on  the 
outside.  Mr.  Yaile's  signature  was  on  the  outside.  I  do  not  think 
there  is  any  dispute  about  it.  If  you  will  look  at  the  record  you  will 
see. 

Mr.  Wilson.  The  outside  signature!  ' 

Mr.  Bliss.  Yes;  the  indorsement.  If  you  will  turn  to  page  1481  you 
will  see  it.  1  sim])ly  showed  it  to  him  to  show  what  signature  he  re- 
ferred to  the  last  time.  It  appears  in  one  place  that  the  signature  is 
Miner's,  and  in  another  that  he  does  not  know  the  signature,  and  the 
third  time  that  it  is  Yaile's  signature.  It  migh  t  be  considered  that  they 
all  refer  to  one  signature.    I  want  to  put  that  question. 

Mr.  Wilson.  I  asked  him  about  a  signature  of  Mr.  Yaile's,  and  he 
^ave  his  answer  to  it,  and  there  is  not  another  signature  of  Mr.  Yaile's 
referred  to.  Yaile's  name  does  not  appear  on  that  paper  anywhere 
else. 

Mr.  Bliss.  The  point  is  this:  Mr.  Wilson  says — 

i  believe  you  aaid  you  have  seen  Mr.  Vaile  write  frequently  f 
Q.  [Subniitriug  a  folded  paper.]  Is  that  his  signature  t — A.  Yes,  sir. 
Mr.  Merrick.  What  is  the  paper? 
Mr.  Wilson.  39  Q. 

Q.  I  will  show  you  another  one.  [Exhibiting  another  folded  paper.]  Is  that  his  aig- 
oaturet — A.  It  is,  sir. 

Mr  Wji^ok.  That  paper  is  marked  38  D  and  40  Q. 

38  Q  is  already  identified  as  being 

Mr.  Wilson.  [Interposing.]  You  are  making  a  good  speech  to  the 
jury.    I  enjoy  your  speech  to  the  jury. 

Mr.  Bliss.  There  seeins  to  be  some  confusion  about  what  he  identi- 
fied. 

Mr.  Wilson.  There  is  no  confusion  about  it,  and  there  is  no  occasion 
for  any  display  about  it. 

Mr.  Bliss.  If  that  is  the  understanding  I  will  not  go  on.  Kow,  I 
will  ask  you  about  40  Q.  40  Q  is  the  same.  I  will  ask  you  to  look  at 
;J5  D  and  37  Q. 

Mr.  Wilson.  I  do  not  know  about  that. 

Mr.  Bliss.  That  is  just  the  point. 

Mr.  Wilson.  You  are  not  talking  about  .35  D  and  37  Q. 

Mr.  Bliss.  My  memorandum,  sir,  is  35  D,  at  page  1497.  Does  not 
that  appear  there  ? 
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Mr.  Wilson.  It  says : 


Q.  [Sobmitting  another  paper.]  Look  at  that.    Is  tbat  Mr.  Vaile'a  signature  f — A.   I 
think  it  iH  ;  wnrteu  very  hurriedly. 
Mr.  Mrrkick.  What  is  that  f 
Mr.  Wilson.  35  D  and  37  Q. 

Mr.  Bliss.  Precisely.  That  is  the  pa[>er  I  have  just  been  talkiiig^ 
about,  for  here  is  the  paper  iuunediately  precediii»:,  38  D  and  40  Q 

Mr.  Wilson.  [Interposing.]  You  have  got  it  wrong. 

Mr.  Bliss.  The  paper  we  have  been  just  talking  about  is 36  1)  and  37 
Q,  and  the  paper  that  I  showed  the  witness  is  38  D  and  40  Q.  Now,  I  ask 
you  if  we  cannot  come  to  an  understanding  that  the  same  thing  is  true 
of  35  D — ^that  the  signature  yon  showed  him  was  a  different  one  from 
the  signature  we  showed  him  f  The  fact  is  that  I  think  in.  all  these 
cases  you  showed  him  the  signatur')  on  the  back. 

Mr.  Wilson.  There  is  but  one  signature  of  his  on  that  papei . 

Mr.  Bliss.  Yes,  sir. 

Mr.  Wilson.  Of  Vaile's,  and  that  is  what  I  showed  him,  of  course. 

Mr.  Bliss.  You  mean  one  signatui^  purporting  to  be  Vaile's  1 

Mr.  Wilson.  That  is  it. 

Mr.  Bliss.  Those  are  the  signatures  you  showed  him  f 

Mr.  Wilson.  The  H.  M.  Vaile  is  what  I  showed  him. 

Mr.  Bliss.  Very  well.  If  that  is  the  understanding  I  do  not  ne*Nl  to 
go  into  that.    There  are  several  of  those. 

Mr.  Wilson.  I  did  not  show  him  somebody  else's  signature  and  ask 
him  if  it  was  Mr.  Vaile's. 

Mr.  Bliss.  Well,  that  is  the  question. 

Mr.  Wilson.  Well,  I  did  not  do  it. 

By  Mr.  Bliss  : 

Q.  [Resuming,  and  submitting  a  paper  to  witness.]  Ple4i«<'  look  at 
this  paper  marked  23  D  Y'ou  were  examined  about  that  upon  mie  day, 
and  subsequently  upon  cross-examination  upon  another  day  I — A.  Yos^ 
sir.  I  think  I  stated  on  my  first  examination  that  that  was  written  by 
Mr.  Rerdell,  but  on  cross-examination  I  said  I  did  not  know  who 
wrote  it. 

Q.  Why  was  the  difference  ! 

Mr.  Wilson.  I  object,  if  your  honor  please,  to  his  explaining:  why  was 
the  difference.  This  witness  was  brought  here  for  the  |>iirpose  of 
proving  these  signatures,  this  handwriting.  He  has  ha<l  liis  say. 
We  presented  him  the  same  signatures  over  again  within  Hfteen  or 
twenty  minutes  after  he  had  sworn  to  them,  and  in  five  or  six 
cases  he  crossed  his  track.  Now,  they  are  undertaking  to  bolster  that 
thing  up  and  straighten  him.  Now,  I  say  that  that  is  not  a  thing  that 
is  proper  for  them  to  do. 

Mr.  Bliss.  In  the  first  place,  permit  me  U>  say  that  he  did  not  cro.Hs  his 
track  in  five  or  six  cases.  There  are  only  two  cases  where  th«Te  is  any 
diflference  whatever;  in  thn  second  place,  he  was  shown  this  paper  on 
one  day,  the  first  time,  and  subsequently  shown  it  on  another  day,  n«it 
within  ten  or  fifteen  minutes,  and  the  sole  object  of  this  question  is  to 
a«k  him  whether  anything  orcurred  between  his  original  ex  iniiiiatioii 
and  the  cross-examination  bv  Mr.  Wilson  that  led  him  to  moclii'x  his  view 
and  finally  to  state  that  he  did  not.     That  is  all  there  is  about  ir,  sir. 

Mr.  Wilson.  He  testified,  if  your  honor  please,  right  from  the  face 
of  the  pa])ers  as  they  were  shown  to  him. 

Mr.  Ingehsoll.  On  page  1498  there  seems  to  have  been  s  nni*thing 
about  this  paper: 
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Mr.  BL188.  What  is  tbo  papprf 
Mr.  Wilson.  Tbe  paper  is  '23  D. 

Q.  Is  that  this  paper? 

The  Witness.  23  D ;  yea,  sir. 

Mr.  Ingkrsoll.  Then  it  goes  on : 

Q.  [ResnUniittiu);  paper  to  witneos.]  Now,  yon  say  yon  do  not  know  wh<»Ke  lianil- 
writing  ihe  l>ody  of  that  petition  is  iuf— A.  Y^Hj  h\t. 

Q.  And  when  it  was  shown  to  yon  by  Mr.  Merrick,  did  yc»n  not  swear  that  it  was- 
Mr.  Rerdell's  handwriting? — A.  I  do  not.  remember,  sir. 

Q.  But  you  now  swear  that  you  do  not  know  \Khose  handwriting  it  is  f — A.  I  dcv 
not. 

Q.  [Submitting  a  paper  and  indicating.]  Who  did  you  say  wrote  that  MJgouture- 
Janies  Robius'm  t — A.  1  said  Mr.  Miner  wrote  it. 

Q    You  say  that  now  T— A.  Yes,  sir. 

That  seems  to  be  an  examination  upon  that  identical  paper. 

Mr.  Wilson.  He  has  been  examined  and  cross-examined  about  tiiat 
specific  paper. 

Mr.  Bliss,  fle  was  examined  on  page  1475  about  that  paper  on  oxm 
day,  and  he  was  cross-examined  on  page  1498  about  it  on  another  day^ 
as  I  recollect.  I  won't  be  certain  about  that,  put  1  am  under  that  im- 
pression. 

Mr.  Wilson.  I  e^^amined  him  the  same  day.    It  was  after  the  recess. 

Mr.  Bliss.  It  might  have  been  after  the  recess.  I  am  not  streiiuous^ 
about  it  at  all  if  they  object. 

Mr.  Wilson.  I  do  object. 

Mr.  Bliss.  I  will  ask  the  court  to  decide. 

The  Court.  It  is  one  of  those  questions  that  is  entirely  within  the- 
discretion  of  the  court. 

Mr.  Henkle.  If  your  honor  will  excuse  me  one  moment,  the  wit- 
ness is  asked  what  was  the  difterence,  how  he  came  to  make  thHt  mis- 
take f 

•Mr.  Bliss.  No.    I  asked  him  if  anything  occurred  between  thetiihes-  . 
of  his  two  answers  that  led  him  to  make  any  difference? 

The  Court.  Where  the  court  is  satisfied  that  it  is  the  object  of  the 
witness  to  tell  the  truth,  and  has  no  suspicion  of  his  integrity,  1  tliink, 
in  a  proper  use  of  the  discretion  which  belongs  to  the  court  in  regard 
to  a  question  of  this  kind,  the  court  ought  to  allow  him  to  explain  the 
apparent  dlscre[)ancy  in  bis  evidence  given  on  a  former  occasion  ;  that 
is,  whilst  the  matter  is  pending — has  not  been  submitted  tothejnry^ 
You  can  ask  the  question. 

Mr.  Ingersoll.  If  it  has  not  been  submitted  to  the  jury!  Has  not 
this  paper  been  submitted  to  the  jury  ! 

The  Court.  This  paper  has  been  submitted  to  the  jury,  and  the  evi- 
dence in. regard  to  it,  but  the  case  has  nor  gone  to  the  jury. 

Mr.  iNGERSOLL.  Oh!  On  p«ge  1475  he  swears  it  is  Mr.  Rerdell's- 
hand  writing. 

The  Court.  If  the  court  had  any  suspicion  of  the  witness  having 
been  tampered  with,  or  in  regard  to  his  integrity,  it  would  not  allow 
the  explanation  ;  but  there  has  never  l>een  anything  of  the  kind  to  ex- 
cite the  slightest  suspitjion  in  regard  to  this  witness. 

Mr.  Bliss.  What  is  your  answer  ! 

A.  VVell,  sir,  when  this  ]>etition  was  first  handed  to  me,  my  answi^r 
was  rather  too  premature.v   On  crossexaininati<m  I  looked  over  it  a 
little  more  carefully,  and  concluded  that  I  was  wrong  on  my  <lire<rt  ex- 
amination.    That  is  the  reason  I  stated  1  did  not  know  who  wrote  it. 

Mr.  Bliss.  That  is  all. 
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OBOSS-EXAMINATION. 

« 

By  Mr.  Wilson  : 

Q.  Were  you  not  cross-examined  the  same  day,  sir,  about  that  paper  f 
— ^A.  I  do  not  remember  exactly,  sir,  I  think  though  I  was. 

Q.  Do  you  not  know  that  you  were  t — A.  I  think  it  was  after  the  re- 
cess when  I  ^  as  cross  examined. 

Q.  Do  you  think  it,  or  do  you  not  know  it  I — ^A.  Well,  it.  has  been 
«ome  time  ago.  I  have  a  good  many  things  to  attend  to ;  I  cannot  re- 
member all  these  things  accurately. 

Q.  Were  you  here  two  days  testifying  about  that ! — A.  I  was  here  on 
Friday,  I  think  it  was,  testifying  about  that. 

Q.  Did  you  come  back  another  day  and  testify  about  it  % — A.  I  was 
here  Thursday  about  an  hour  and  a  half,  and  nearly  the  whole  morning 
Friday.    I  did  not  come  since  that. 

Q.  Were  you  not  cross-examined  after  recess  about  this  paper  f — ^A. 
I  think  I  was,  sir. 

Q.  Now,  when  did  you  look  at  this  paper  since  t — A.  I  have  not  seen 
that  paper  since  until  this  time. 

Q.  Until  since  you  c%me  on  the  stand  just  now  ! — A.  Until  since  I 
came  ou  the  stand  just  now. 

Q.  And  you  say  that  you  did  not  promptly,  when  I  handed  that 
paper  to  you,  say  that  you  did  not  know  whose  handwriting  it  was  T — 
A.  1  think  I  looked  at  it  a  few  minutes  before  I  made  my  reply. 

Q.  A  few  minutes  ? — A.  I  won't  say  minutes ;  I  will  say  seconds. 

Q.  Did  I  not  hand  it  to  you,  and  did  you  not  at  once  say  you  did  not 
know  whose  handwriting  it  was t — A.  No,  sir;  I  do  not  think  I  did, 
because  I  remember  that  paper  afterwards.  In  looking  over  the  record 
I  found  that  I  had  made  a  mistake  in  my  testimony  in  that. 

Q.  How  could  you  tell  you  had  made  a  mistake  when  you  had  not 
the  paper  before  you,  and  had  not  seen  it  since  t — A.  I  saw  it  in  the 
record  the  next  day,  sir. 

Q.  But  you  did  not  have  the  paper  before  you  I — A.  That  paper  T 
No,  sir. 

Q.  How  could  you  tell,  then,  that  you  had  made  a  mistake  in  looking 
at  the  record,  when  you  did  not  have  the  paper  before  you ;  had  you 
«ver  read  that  paper  ! — A.  No,  sir ;  I  merely  glanced  at  it. 

Q.  And  you  could  tell  by  reading  the  record  the  next  day  that  j'ou 
had  made  a  mistake  in  regard  to  this  paper  f — A.  Yes,  sir. 

Q.  And  that  is  your  testimony  now  ! — A.  Yes,  sir. 

Mr.  Mebbiok.  The  record  identifies  the  paper. 

Q.  Have  you  any  other  corrections  to  make  about  your  identification 
of  signatures! — A.  No,  I  do  not  think  so. 

Q.  You  are  satisfied  with  your  testimony  as  it  stands  now,  are  you  ? 
— A.  Yes,  sir. 

Q.  When  it  was  shown  to  you,  you  spoke  promptly  and  positively 
that  it  was  Rerdell's  writing,  did  you  not  I 

The  Witness.  Which  paper  have  you  reference  to  now ;  the  peti- 
tion I 

Mr.  Wilson.  Yes,  sir. 

A.  Yes,  sir. 

Q.  And  you  promptly  said  it  was  ! — A.  Yes,  sir. 

Q.  And  then  when  it  came  back  to  you,  you  said  you  did  not  know 
who  wrote  it? — A.  Yes,  sir. 

Q.  Did  you  then  make  any  correction  of  your  former  statement,  and 
say  that  you  were  mistaken  in  your  testimony-in -chief  in  regard  to  itt 
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The  Witness.  At  t^at  time;  on  cross-examination,  do  you  mean  T 

Mr.  Wilson.  Yes,  sir. 

A.  No,  sir ;  I  do  not  think  1  did. 

Q.  You  just  simply  said  you  did  not  know  who  wrote  itt — A.  I  said 
I  did  not  know  who  wrote  it. 

Q.  Why  did  you  not  correct  your  testimony-in-chief  then  about  it  f 
— ^A.  I  was  not  aware  of  the  rules  of  the  court  then. 

Q.  You  did  not  know  at  that  time  that  it  was  the  same  paper  f — A» 
Yes,  sir ;  I  did. 

Q.  Then  why  did  you  not  say  that,  having  testified  that  that  was^ 
his  handwriting,  you  were  now  satisfied  you  were  mistaken? — A. 
When  I  saw  it  the  second  time  I  was  satisfied  I  had  made  a  Inistake. 

Q.  Why  did  you  not  say  so  then  ? 

The  Witness.  Say  so,  at  that  time  t 

Mr.  Wilson.  Yes. 

A.  I  said  I  did  not  know  who  wrote  it. 

Q.  Why  did  you  not  ekplain  your  first  answer  at  that  time! — A.  I 
do  not  know,  sir.    I  have  no  reason  why. 

Mr.  Wilson.  Well,  that  is  all  I  have  to  ask  you. 

Mr.  Bliss.  That  is  all  Mr.  Blois.  « 

■ 

By  Mr.  Wilson  : 

Q.  [Resuming.]  When  did  you  see  that  printed  record  I — ^A.  I  think 
it  was  the  next  day,  sir — Saturday. 

Q.  Before  you  were  cross-examined  f — A.  I  was  cross-examined  on 
Friday.    I  saw  the  record  on  Saturday,  1  think. 

Q.  You  saw  the  record  on  the  following  day  t — A.  On  the  foUowing^ 
day ;  yes,  sir. 

Mr.  Wilson.  That  is  all. 

Mr.  Bliss.  Upon  looking  over  the  papers,  sir,  I  find  that  there  is  no- 
indorsement  by  the  clerk  upon  the  statement  of  productiveness  on  the 
route  from  Julian  to  Colton.  I  believe  it  is  printed  in  the  record.  I  do 
not  know  whether  it  was  actually  introduced  in  evidence  or  not.  I  do- 
not  care  to  read  it,  but  it  is  properly  certified,  and  I  would  like  to  have 
it  properly  marked  so  that  there  may  be  no  question  that  it  is  properly 
in. 

[The  paper  referred  to  was  submitted  to  the  clerk  to  be  marked,  and 
was  by  him  marked  32  G.] 

I  find  also  that  the  contract  upon  route  44155,  from  The  DalleC)  to 
Baker  City,  is  not  marked  as  in.  I  think  it  was  not  read.  I  therefore 
now  oflTer  it.  It  is  dated  the  15th  of  March,  1878,  between  John  M.. 
Peck  and  the  United  States,  from  The  Dalles,  Oregon,  by  Des  Chutes, 
Bake  Oven,  Antelope,  Bridge  Creek,  Monument,  Camp  Watson,  Day- 
ville.  Canyon  City,  Prairie  City.  Penola,  Sumpter,  and  Auburn,  to 
Baker  City  and  back  twice  a  week  for  $8,288  a  year.  The  schedule  is 
to  leave  The  Dalles  Monday  and  Thursday  at  4  a.  m.,  and  arrive  at 
Baker  City  in  one  hundred  and  twenty  hours,  and  to  leave  Baker  City 
Monday  and  Thursday  at  4  a.  m.,  and  arrive  at  The  Dalles  in  one  hun- 
dred and  twenty  hours.  The  oath  is  taken  bv  Mr.  Peck  on  the  11th  of 
May,  1878. 

[The  paper  last  read  was  marked  by  the  clerk  58  EU 

I  also  find  that  the  contract  on  route  34149,  from  Kearney  to  Kent,, 
was  not  marked.  That  contract  1  am  confident  was  read  to  the  jury^ 
but  is  not  marked,  and  I  ask  that  it  be  marked. 

Mr.  Henkle.  It  is  not  in  the  record. 

Mr.  Bliss.  Then  we  will  put  it  in.    The  contract  is  on  route  34149^ 
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-elated  March  15,  1878,  between  John  M.  Peck  and  the  United  States. 
from  Kearney,  Nebraska,  by  Prairie  Center,  Soath  Loup,  Centennial, 
Sweetwater,  Cedarville,  Loup  City,  Arcadia,  Douglas  Grove,  and  Long- 
wood,  to  Kent  and  baek  once  a  week  for  $868.  The  schedule  is  to  leave 
Kearney  Monday  at  G  a.  in.,  and  arrive  at  Kent  Wednesday  by  6  p.  m.; 
leave  Kent  Thursday  at  6  a.  ni.,  and  arrive  at  Kearney  Saturday  by  6 
p.  ni.     The  oath  is  taken  by  Mr.  Peck  on  the  llth  of  May,  1878. 

[The  paper  last  read  was  marked  by  the  clerk  84  A.] 

There  is  in  evidence  on  the  route  from  liedding  to  Alturas,  a  sub- 
•contract,  27  H,  made  between  Peck  and  Major  &  Culverhouse.  It  is 
•on  page  1009  of  the  record.  I  now  ofter  another  subcontract  on  that 
route  inadB  between  Peck — [to  Mr.  Wilson.]  Do  you  want  to  see  it! 

Mr.  WuLSON.  Certainly.  [Paper  submitted  to  Mr.  Wilson.]  Where  is 
the  jacket t 

Mr.  Hi.iss.  I  offer  the  subcontract  from  the  files  of  the  departments 
It  has  been  proved  and  has  the  post-office  stamp  upon  it. 

Mr.  Wilson.  If  your  honor  please,  I  object,*  unless  they  produce  the 
whole  of  the  paper. 

Mr.  Bliss.  I  know  of  no  other  paper.  It  is  a  paper  complete  in  it- 
self. 

Mr.  Wilson.  Mr.  Ker  says  that  paper  was  in  a  jacket. 

The  Court.  There  is  a  difference.  If  the  jacket  refers  to  an  incloe- 
ure  it  makes  the  inclosure  part  of  itself  5  but  here  is  a  paper  without  a 
jacket,  and  the  paper  refers  to  no  jacket. 

Mr.  Wilson.  They  take  a  paper  out  of  a  jacket  and  keep  back  the 
jacket. 

Mr.  Bliss.  We  did  not. 

The  Court.  There  is  no  evidence  that  there  was  a  jacket. 

Mr.  Bliss.  I  have  had  the  papers  in  charge,  and  I  say  this  paper  was 

not  in  a  jacket.    There  are  two  subcontracts  dated  the  same  day,  and 

substantially  alike,  save  in  some  little  details,  and  one  of  them  was  in 

a  jacket.    That  is  in  evidence  with  the  jacket.    The  other  was  not  in  a 

jacket  and  is  not  given  in  evidence. 

Mr.  Wilson.  Then  nothing  was  done  by  the  department. 

Mr.  Bliss.  I  don't  know  about  that. 

Mr.  Wilson.  If  there  was  anything  done  there  was  a  jacket  If 
nothing  was  done  it  has  no  business  here. 

Mr.  Ingersoll.  There  was  one  subcontract  made  and  then  another 
made  to  take  its  place. 

The  Court.  I  do  not  know  that  it  necessarily  follows  that  any  ac- 
tion was  taken  on  the  filing  of  the  subcontract. 

Mr.  Wilson.  If  they  did  not  permit  it  to  be  filed,  and  if  it  never  was 
in  fact  tiled 

Mr.  Bliss.  [Interposing.]  It  is  stamped,  filed,  and  certified  by  a  post- 
master, and  the  law  gives  them  the  right  to  file  it. 

The  Court.  I  understand  it  to  have  been  proved  to  be  brought  from 
the  files  of  the  department? 

Mr.  Bliss.  Yes. 

The  Court.  You  may  read  it^ 

Mr.  Bliss.  [Eeading.] 

Whereas,  John  M.  Peck  has  been  accepted  as  contractor  for  carrying  the  mail  on 
ronte  46247  from  Redding  to  Alturas,  in  Californiai  six  times  a  week,  from  July  Ist, 

1878,  to  June  30,  1882,  now,  this  indenture  witnesseth,  that  on  this  20th  day  of  May, 

1879,  J.  M.  Major  and  J.  Culverhouse,  together  with  the  sureties  named^  agree  as  fol- 
lows: 


1855 

To  carry  tbe  mail  six  times  a  week  frum  the  first  day  of  April,  1879,  to  the  30th  of 
Jane,  1HK2. 

Two  trips  a  week.  $5.ri00. 

Tbiet*  trips  a  week,  |7,500. 

Six  tri|is  a  week,  $15.(MI0. 

Seven  trips  a  week,  $17,000. 

It  18  further  agreed  that  if  the  PoPt-OflBce  Departmeut  reduces  the  service  to  thirty- 
six  liontM  in  summer  and  sixty  hours  in  winter,  the  said  Major  and  Culverhouse 
agrees  to  cany  it  on  that  schedule  for  the  snm  of  $4,0U0  or  in  that  proportion  for  any 
reduction  of  time  the  department  may  make. 

Present  pay  on  present  schedule  t«>  Adtfjur  and  Culverhouse,  $21,000  per  annum. 

It  is  hereby  agreed  by  and  between  the  parties  tliat  this  contract  is  not  to  take  ef- 
fect until  filed  in  the  Post- Office  Department,  and  Major  and  Culverboa«e  notified  of 
tbe  same. 

Signed  John  M.  Peck,  by  John  W.  Dorsey,  his  attorney  in  fact.  Wit- 
nessed by  W.  J.  O'Connor.  Signed  by  Culverhouse  and  (sureties.  Ac- 
knowledged before  the  postmaster  at  Shasta,  Shasta  County,  Califor- 
nia.    On  the  back : 

I  hereby  guarantee,  and  my  beirs  and  executors,  that  all  payments  due  t<o  the  sub- 
contractor uuder  the  provisions  of  the  within  contract  shall  be  paid  as  therein  pro- 
vided. 

S.  W.  DORSEY. 

Washington,  D.  C,  May  5,  1879. 

[The  x)aper  last  read  was  marked  by  the  clerk  45  H.J 

At  some  time  when  1  was  not  present, 'there  was  a  direction  made  by 
your  honor  that  the  warrants  should  not  be  read  but  should  be  consid- 
ered as  in  evidence. 

The  Court.  That  was  by  consent  of  counsel. 

Mr.  Bliss.  It  seemed  to  me,  as  I  looked  over  the  record,  a  little  am- 
biguous as  to  iust  what  was  meant.  There  are  certain  of  these  war- 
rants that  I  desire  to  put  in  and  I  will  read  them  or  not  as  the  counsel 
may  desire. 

Mr.  Wilson.  What  route  are  they  on  t 

Mr.  Bliss.  They  are  on  a  good  many  routes. 

Mr.  Wilson.  I  do  not  want  them  read  as  far  as  I  am  concerned. 

Mr.  Bliss.  First,  I  desire  to  put  in  the  warrant  and  accompanying 
papers  on  route  44140.    Have  you  any  objection  to  themf 

Mr.  Carpenter.  None  in  the  world.    Put  them  in  the  record. 

Mr.  Bliss.  All  right.  Then  there  are  warrants  on  route  40104,  with 
the  oniers  and  receipts  annexed.  Also  upon  route  40113 ;  also  on  route 
46247 ;  also  on  route  35015. 

Mr.  Ingersoll.  No  objection. 

Mr.  Bliss.  Also  on  routes  18145  and  38156. 

Mr.  Ingersoll.  All  right. 

Mr.  Bliss.  Also  on  route  44160.  When  I  say  warrants,  I  mean  also 
tbe  accompanying  papers. 

Mr.  Henkle.  That  is  all  right. 

Mr.  Bliss.  Also  on  route  38150. 

Mr.  Henkle.  There  is  one  warrant  there  that  is  made  payable  to 
Mr.  Miner.     We  want  the  indorsement  on  that  warrant. 

Mr.  Bliss.  They  will  all  go  in. 

Mr.  Wilson.  We  want  the  indorsements  and  everything  to  go  in. 

Mr.  Bi^iss.  I  understand  that  everything  will  go  in ;  the  order,  re- 
ceipt, and  everything. 

Mr.  Henkle.  The  indorsement  on  the  back  of  the  warrant  has  not 
been  g<»ing  in. 

Mr.  Merrick.  Oh,  yes,  it  has,  or  ought  to,  if  it  has  not. 

Mr.  H  I'^NKLE.  I  want  the  indorsement  of  one  warrant  issued  to  Miner. 
There  is  <mly  one. 
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Mr.  Bliss.  I  think  we  may  as  well  direct  that  all  the  indor8ement8  go 
in  and  then  that  will  cover  it.    I  suppose  that  covers  what  yon  want. 

Mr.  Henkle.  All  right. 

The  warrants  referred  to  are  a«  follows : 

Warrant  No.  14386,  dated  January  30,  1878,  to  the  order  of  John  K. 
Miner,  for  $431.63.  ^  Indorsed,  pay  to  order  of  Bradley  Barlow,  John  R. 
Miner.  Annexed,  an  account  showing  due  on  route  38150,  per  quarter  per 
contract,  from  October  1  to  December  31,  1878,  $856.50.  More  per  or- 
der No.  8156,  from  October  1,  1878,  $5,001.28,  less  certain  amount.^ 
given ;  total,  $431.63. 

Warrant  No.  14385,  dated  January  30,  1879,  for  $4,562.90,  to  the  or- 
der of  J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  sub- 
contractor. Annexed,  an  account  showing  this  amount  due  on  route 
38150. 

Warrant  No.  3733,  dated  April  29, 1880,  for  $2,036.87,  to  the  order  of 
J.  L.  Sanderson.  Indorsed,  J.  L.  Sanderson,  subcontractor.  Annexed, 
an  account.  The  United  States,  debtor,  to  John  R.  Miner,  on  route 
38150,  showing  due  the  amount  of  the  warrant. 

Warrant  No.  1219,  dated  February  6, 1880,  for  $1,548.83,  to  the  order 
of  J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcon- 
tractor. Annexed,  an  account  with  John  B.  Miner  on  route  38150,  for 
the  amount  ol  the  warrant. 

No.  9194,  dated  Octol^er  17,  1879,  for  $4,562.90,  to  the  order  of  J.  L. 
Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor. 
An  account  annexed  with  John  R.  Miner,  showing  due  on  route  38150 
the  amount  of  this  warrant. 

Warrant  No.  5986,  dated  July  18,  1879,  for  $4,562.90,  to  the  order  of 
J.  L.  SandersoD,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcon- 
tractor. An  accouut  annexed  with  John  R.  Miner,  on  route  38150,  show- 
ing due  the  amount  of  the  warrant. 

Warrant  No.  2864,  dated  April  18,  1879,  for  $4,562.90,  to  the  order 
of  J.  L.  Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  sub- 
contractor. An  account  annexed  with  John  R.  Miner,  on  route  38150, 
showing  due  the  amount  of  the  warrant. 

No.  9406,  dated  August  18,  1880,  for  $4,506.24,  to  the  order  of  J.  L. 
Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor. 
Annexed,  an  account  with  John  R.  Miner,  on  route  38150,  for  the  amount 
of  the  warrant. 

Account  without  warrant.  The  United  States  to  John  R.  Miner,  on 
route  38150,  for  the  quarter  from  July  1  to  September  30,  1880.  An- 
nexed, an  order  to  pay  A.  H,  Brown,  agent,  for  J.  L.  Sanderson,  the 
sum  of  the  amount  due  on  route  38150  for  the  quarter  ending  Septem- 
ber 30,  1880,  signed,  John  R.  Miner,  contractor. 

No.  2803,  dated  February  4,  1881,  for  $2,202.17,  to  the  order  of  J.  L. 
Sanderson,  subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor. 
An  accouut  annexed  with  John  R.  Miner,  on  route  38150,  showing  due 
the  amount  of  the  warrant. 

No.  7640,  dated  May  26,  1881,  for  $2,202.17,  to  the  order  of  J.  L.  San- 
derson, subcontractor.  Indorsed,  J.  L.  Sanderson,  subcontractor.  An 
account  annexed  with  John  R.  Miner,  on  route  38150,  showing  due  the 
amount  of  the  warrant. 

No.  590,  dated  July  22,  1881,  for  $2,202.17,  to  the  order  of  J.  L.  San- 
derson,  subcontractor.  Indorsed,  J.  L.  Sanderson.  An  account  an- 
nexed with  John  R.  Miner,  on  route  38150,  showing  due  the  amount  of 
the  warrant. 

Account,  without  warrant,  with  John  M.  Peck,  on  routes  44138  and 
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^44160.    Annexed,  an  order  dated  Chico  Sprinfi^s,  New  Mexico,  April 

1,  1879,  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department, 

to  pay  to  John  R.  Miner  the  amount  due  on  route  44160  for  the  quarter 

ending  September  30, 1881.    Signed,  John  li.  Peck.    Annexed,  a  paper 

^8  follows: 

Post-Officb  Dkpartmbnt, 
Officb  of  the  Skcosd  A8S*t  p.  M.  Grn'l., 

Washington^  D.  C,  October  24,  1881. 

SPECIAL  RKPORT. 

44160,  Oregon,  Canyon  City  to  Fort  McDermott,  Nevada. 

240  miles,  D.  C,  3  t.  a.  w. 

J.  M.  Peck,  $2,888,  H.  M.  Vaile,  $2,888. 

Rescind  order  number  10256  of  July  22, 1881. 

RICHARD  A.  ELMER, 
Second  Aasistant  Poatmaater- General, 
To  the  AuDiTOK  of  the  Trrasitrt  for  the  Post-Office  Dbpaktmrnt. 

No.  13949,  dated  January  21, 1879,  for  $147.75,  to  the  order  of  H.  M. 
Vaile,  subcontractor.    Indorsed,  H.  M.  Vaile,  subcontractor. 

No.  13947,  dated  January  21, 1879,  for  $617,  to  the  order  of  P.  J. 
"Wycoff,  subcontractor.    Indorsed,  P.  J.  WycoflF,  subcontractor. 

Annexed,  an  account  on  routes  44140,  44147,  and  44160,  showing  due 
the  amounts  of  the  warrants.  Annexed,  a  notification,  dated  Decem- 
ber 28,  1878,  from  Thomas  J.  Brady,  Second  Assistant  Postmaster-Gen- 
eral, Ix)  the  Auditor  of  the  Treasury  for  the  Post-Office  Department,  of 
the  filing  of  the  subcontract  of  H.  M.  Vaile. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  rout*es  35015  and 
35036,  for  the  quarter  ending  September  30,  1881,  for  $295.36. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  routes  35015  and 
35036,  for  the  quarter  ending  December  31,  1881,  $421.88. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  routes  38142, 
38145,  and  38156,  for  the  quarter  ending  September  30. 1881,  $4,817.50. 
Annexed,  an  order  dated  June  4, 1881,  to  pfy  J.  W.  Bosler  the  sum  of 
$0,554.49  out  of  any  moneys  due  on  routes  38113,  38142,  38145,  and 
38156,  for  the  quarter  ending  September  30, 1881.  Signed,  J.  W.  Dor- 
sey. 

No.  10488,  dated  September  8, 1880,  for  $715.98,  to  the  order  of  Fred- 
erick Steineger,  subcontractor.  Indorsed,  Frederick  Steineger,  sub- 
contractor. No.  10487,  dated  September  8,  1880,  for  $1,129.02,  to  the 
order  of  J.  W.  Bosler,  assignee  of  J.  W.  Dorsey.  Indorsed,  J.  W.  Bos- 
ler, assignee  of  John  W.  Dorsey.  Annexed,  an  account  with  John  W. 
Dorsey,  on  route  38156,  for  the  amount  of  the  warrants.  Annexed, 
also,  the  following  letters : 

Post-Offick  Department, 
Office  op  the  Second  Assistant  P.  M.  General, 

Division  of  Inspection, 

Washington^  D.  C,  August  19, 1880. 

Sir  :  You  are  reftpectfully  iDformed  that  $1,845  of  the  deduction  made  from  your  pay 

as  oontractor  ou  route  38156.  Silverton  to  Parrott  City,  Colorado,  for  the  quarter  end- 

ioji;  March  3l8t,  1880,  has  been  remitted.     |II3.0')  of  the  deduction  is  retained  because 

of  certain  failures  at  Parrott  City  to  arrive  and  depart,  of  which  you  were  duly  notified. 

Respectfully, 

THOMAS  J.  BRADY, 
Second  Assistant  PoBtmaster-Qeneral, 
John  W.  Dorsey,  Esq  ,  Contractor, 

Care  of  M.  C.  Rerdell,  box  706,  Washington,  D.  C. 

Washington,  D.  C,  August  ^i,  1880. 
Hon.  J.  M.  McGrew, 

Sixtlk  Auditor  U.  8.  Treasury: 

Sir  :  I  have  the  honor  t<o  acknowledge  the  receipt  of  information  from  the  office  of 
No.  14336 137 
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the  SeooDd  AssiBtant  P.  M.  General,  that  |1,845  of  the  dedoction  made  from  my  pay 
OD  route  No.  38156,  from  Silverton  to  Parrot b  City,  Colorado,  fur  the  quarter  endio^ 
March  31, 1880,  has  been  remitted. 

Mr.  Frederick  Steineger  is  subcontractor  on  said  route,  and  has  his  contract  on 
file. 

On  the  21st  of  Mav,  1P80, 1  advanced  Mr.  Steineger  the  sum  of  $1,129.02  for  service 
on  said  route  for  said  onarter,  Mrith  the  express  expectation  that  said  deduction  wonld 
eventually  be  admitted.  (See  Exhibit  2.)  By  letter  dated  Juue  5,  1880,  Mr.  Steineger 
acknowledges  the  receipt  of  the  draft  for  $1,129.02.    (See  Exhibit  3.) 

I  therefore  respectfully  ask  that  of  the  amount  remitted  the  sum  of  $1,129.02  be  paid 
me,  and  that  th«i  balance  of  said  remiraion  be  sent  to  Maid  subcontractor. 

I  would  respectfuUv  call  your  attention  to  the  following  inclosure : 

Exhibit  number  1,  letter  from  Second  Assistant  Postmaster-Oeneral,  notifying  me  of 
the  remittance  of  deduction. 

Exhibit  number  2,  letter  to  Frederick  Steineger,  dated  May  21,  1880,  inclosing  draft 
for  $1,129.02,  and  informing  him  that  said  dri^  was  expected  to  be  repaid  by  the  re- 
mission of  deductions. 

Exhibit  No.  3,  copy  of  letter  from  Steineger  acknowledging  the  receipt  of  said 
draft,  &c. 

I  am,  very  respectfully, 

JOHN  W.  DORSET. 

SiLVBRTON,  JUM  5,  1880. 

J.  W.  D0R6EY,  Esq., 

Washingtonf  D,  C. : 

Dear  Sir  :  Your  letter  dated  May  21  with  draft  for  $1,129.02  came  to  hand.  I  am 
obliged  to  yon,  and  assure  yon  that  I  appreciate  ymiT  geiiemsity.  A  coiiilii nation  of 
circumstances  have  iiinde  it  very  hard  tor  me  t^i  keep  up  service.  It  buM  c<>Mt  me  dar- 
ing tbeqnarter  ab  Mit  $3,000,  n(»t  counting  my  t-prvice.  I  inclone  the  KtatMinHuc  of  two 
men  who  carried  the  mail  on  suow-MhofS.  I  hope  that  the  deductions  will  be  paid  ; 
otherwise  it  would  take  all  summer  to  make  up  my  hisses. 

In  regard  to  your  former'letter  about  the  Ojo  Culiente  route,  I  would  statt*  that  I  have 
been  over  the  road  a  few  weeks  ago,  aud  I  think  that  the  Mexicans  can  carry  the  mail 
cheaper  than  anybody  else. 

I  have  not  ruceived  the  draft  of  $391.85  from  the  department  yet. 
Resi>ectfully,  yours, 

FRED,  STEINEGER. 

Washington,  D.  C,  May  2Ut,  1880. 

Frederick  Steineger, 

Silvertotit  Colorado : 

Dear  Sir  :  I  beg  to  inclose  herewith  statement  of  your  account  for  quarter  ending 
March  Slat,  1880,  together  with  a  draft  for  $1,129.02.  By  this  ntatemeut  you  will  see 
that  the  department  sends  you  $391.95,  and  you  are  charged  with  dednotious  $979.03, 
leaving,  acoording  to  this  statement,  a  balance  due  you  of  $1,129.02,  being  the  amount 
of  the  inclosed  draft.  Now,  in  explanation  of  this  statement  and  accompanying  draft, 
I  beg  to  state  that  the  deductions  for  the  quarter  just  ended  amount  to  $1,958.05,  or  Just 
double  what  we  have  charged  you  with.    The  inclosed  draft  is  all  extra. 

Ton  will  also  notice  that  1  put  your  pay  at  $10,000  per  annum,  while  for  that  quarter 
yon  are  really  only  entitled  to  pay  at  the  rate  of  $9,400.  We  have  voluntarily  and 
outside  the  terms  of  your  contract  borne  one-half  of  the  deductions  for  last  quarter, 
and  we  hope  this  action  on  our  part  will  be  duly  appreciated  by  you.  We  do  it  for 
two  reasons :  First,  we  are  perfectly  aware  of  the  extraordinary  exertions  you  have 
made  to  perform  the  service  under  the  most  trying  circumstances;  and  second,  because 
we  believe  that  all  the  deductions  made  during  the  winter  season  will  eventually  be 
paid. 

I  shall  forward  to  :^on  in  a  few  days  the  official  statement  showing  the  days  and  rea- 
sons for  these  deductions. 
Very  truly, 

M.  C.  RERDELU 

Copy  from  letter-book,  page  342  and  343. 

Warrant  No.  10871,  dated  October  16, 1880,  for  $982.65,  to  the  order 
of  Thomas  G.Pearsoll,  cashier,  assignee  of  John  W.  Dorsey.  Indorsed, 
Thomas  C.  PearsoU,  cashier.  Memoranda  attached,  stating  that  this 
warrant  is  on  route  35013  for  the  third  quarter  of  1880. 

No.  10486,  dated  September  8, 1880,  for  $1,655.98,  to  the  order  of  J. 
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W.  Boaler,  assignee  of  J.  W.  Dorsey.  Indorsed  by  J.  W.  Bosler,  as- 
signee. An  account  annexed  with  J.  TV.  Dorsey,  on  route  38145,  for  re- 
mission of  part  of  deduction  ordered  May  8,  1880,  the  amount  of  war- 
rant. 

:!^o.  2666,  dated  March  1,  1880,  for  $2,748.95,  to  the  order  of  J.  W. 
Bosler,  assignee  of  J.  W.  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey  on  route  38156,  for  the  quarter  ending 
December  31,  1879,  showing  due  the  amount  of  the  warrant.  Annexed, 
an  order  dated  October  7, 1879,  to  pay  to  S.  W.  Dorsey  $4,128.07  on 
route  38156,  for  quarter  ending  December  31, 1879,  signed  J.  W.  Dorsey. 
Annexed,  a  notification  dated  Kovehiber  11, 1879,  of  the  filing  of  the 
subcontract  of  S.  W.  Dorsey  on  this  route. 

l^o.  3745,  dated  May  3,  1879,  for  $80.45,  to  the  order  of  H.  h..  "^'aile, 
assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed,  an  account 
with  J.  W.  Dorsey  on  route  38145,  for  the  quarter  ending  March  31, 

1879,  showing  due  the  amount  of  the  warrant. 

Draft  No.  551,  dated  August  5,  1881,  for  $578.89  on  the  postmaster 
at  Newark,  N.  J.,  to  the  order  of  H.  M.  Vaile.  Indorsed  by  H.  M. 
Vaile.  Annexed,  an  account  with  John  W.  Dorsey  on  routes  35015  and 
35036,  for  the  quarter  ending  June  30,  1881,  showing  due  the  amount 
of  this  draft. 

Warrant  No.  7441,  dated  May  24, 1881,  for  $673.88,  to  the  order  of  H. 
M.  Vaile,  subcontractor,  and  so  indorsed.  Annexed,  an  account  with 
John  W.  Dorsey  on  routes  35013,  35015,  and  35036,  showing  due  the 
amount  of  the  warrant. 

No.  1854,  dated  January  27,  1881,  for  $993.80,  to  the  order  of  H.  M. 
Vaile,  subcontractor,  and  so  indorsed.  Annexed,  an  account  with  John 
W.  Dorsey,  on  routes  35013,  35015,  and  35036,  for  the  last  quarter  of 

1880,  showing  due  the  amount  of  the  warrant. 

No.  11781,  dated  November  9,  1878,  for  $156.83,  to  the  order  of  H.  M. 
Vaile,  assignee  of  John  W,  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey,  on  the  routes  last  mentioned,  for  the 
amount  of  the  warrant.  Annexed,  an  order  dated  October  1,  1878,  pay 
H.  M.  Vaile  $292.50  on  the  routes  last  mentioned,  signed  by  John  W» 
Dorsey. 

No.  14377,  dated  January  30,  1879,  for  $295.96,  to  the  order  of  H.  M. 
Vaile,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  An  account  an- 
nexed on  the  routes  last  mentioned,  showing  due  the  amouut  of  the 
warrant.  An  order  annexed,  dated  October  1, 1878,  pay  H.  M.  Vaile 
the  entire  amount  due  on  the  routes  last  mentioned,  for  the  last  quarter 
of  1878,  signed  John  W.  Dorsey. 

No.  2989,  dated  April  23,  1879,  for  $92.28,  to  the  orderof  H.  M.  Vaile, 
subcontractor,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed.  An- 
nexed, an  account  with  John  W.  Dorsey,  on  the  routes  last  mentioned, 
showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated  Oc- 
tober 1, 1878,  to  pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes 
last  mentioned,  for  the  first  quarter  of  1879,  signed  John  W,  Dorsey. 

No.  594;^,  dated  July  17, 1879,  for  $401.41,  to  the  order  of  W.  N.  Eoach, 
cashier,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed, 
an  account  with  John  W.  Dorsey,  on  the  routes  last  mentioned,  for  the 
second  quarter  of  1879,  showing  due  the  amount  of  the  warrant.  An- 
nexed, an  order  dated  October  1, 1878,  to  pay  H.  M.  Vaile  the  entire 
amount  due  on  the  routes  last  mentioned,  for  the  second  quarter  of 
1879,  signed  John  W.  Dorsey. 

No.  9248,  dated  October  22, 1879,  for  $1,479.53,  to  the  order  of  John 
A.  J.  Cresswell,  president,  and  assignee  of  John  W.  Dorsey,  and  so  in- 
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(lorsed.  Annexed,  an  account  on  the  routes  last  mentioned,  sbowiiig 
due  the  amount  of  the  warrant.  Annexed,  an  order  dated  July  30, 
1879,  to  pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes  last  men- 
tioned, for  the  third  quarter  of  1879,  signed  J.  W.  Dorsey. 

No.  105,  dated  January  27, 1880,  for  $1,836.02,  to  the  order  of  Thomas 
0.  PearsoU,  cashier,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed. 
Annexed,  an  account  with  John  W.  Dorsey  on  the  routes  last  mentioned, 
for  the  fourth  quarter  of  1879,  showing  due  the  amount  of  the  warrant. 
Annexed,  an  order  dated  October  30,  1879,  to  pay  H.  M.  Vaile  the 
amount  due  on  the  route  last  mentioned,  for  the  last  quarter  of  1879, 
signed  J.  W.  Dorsey. 

No.  3346,  dated  April  19,  1880,  for  $1,129.14,  to  the  order  of  J.  A.  J. 
Cresswell,  president,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed. 
Annexed,  an  account  with  John  W.  Dorsey  on  the  routes  last  mentioned, 
for  the  first  quarter  of  1880.  Annexed,  an  order  dated  April  1,  1879, 
pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes  last  mentioned, 
for  the  first  quarter  of  1880,  signed  J.  W.  Dorsey. 

No.  7590,  dated  July  30,  1880,  for  $1)84,  to  the  order  of  Thomas  0. 
Pearsoll,  cashier,  and  assignee  of  John  W.  Dorsey,  and  so  indorsed. 
An  account  annexed  with  John  W.  Dorsey,  showing  due  on  the  routes 
last  mentioned  the  amount  of  the, warrant.  An  order  annexed,  dated 
April  1,  1879,  pay  to  H.  M.  Vaile  the  amount  due  on  the  routes  last 
mentioned,  for  the  second  quarter  of  1880,  signed  J.  W.  Dorsey. 

No.  210,  dated  February  6,  1880,  for  $1,843.84,  to  the  order  of  H.  M. 
Vaile,  assignee  of  John  M.  Peck,  and  so  indorsed.  An  account  annexed, 
with  John  M.  Peck  on  routes  46119,  46121,  46132,  46247,  46262,  show- 
ing due  on  these  routes  the  amount  of  the  warrant.  Annexed,  an  or- 
der dated  October  1,  1878,  to  pay  John  R.  Miner  the  entire  amount  due 
on  the  routes  last  mentioned,  for  the  fourth  quarter  of  1878,  signed 
John  Al  Peck 

No.  6083,  dated  July  21,  1879,  for  $5,232,  to  the  order  of  Middleton 
&  Co.,  assignees  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  M.  Peck  on  route  46247,  showing  due  for  the  second 
quarter  of  1879  the  amount  of  the  warrant.  Annexed,  an  order  dated 
May  19,  1879,  pay  8.  W.  Dorsey  the  sum  of  $5,232  on  route  46247, 
for  the  quarter  ending  June  30,  1879,  signed  John  M.  Peck. 

No.  10087,  dated  November  6,  1879,  for  $4,237.43  to  the  order  of 
Donnell,  Lawson  &  Co.,  assignees  of  John  M.  Peck,  and  so  indorsed. 
Annexed,  an  account  with  John  M.  Peck,  on  the  route  last  mentioned, 
showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated 
May  19,  1879,  to  pay  S.  W.  Dorsey  $5,232  on  the  route  last  mentioned, 
for  the  quarter  ending  September  30,  1879,  signed  John  M.  Peck. 

No.  12982,  dated  January  24,  1880,  for  $3,732,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  M.  Peck,  on  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  an  order  dated  October  7,  187:*,  to 
pay  S.  W.  Dorstjy  $3,732,  on  the  route  last  mentioned,  for  the  last  quar- 
ter of  1879,  signed  John  M.  Peck. 

No.  5348,  dated  May  17,  1880,  for  $3,732,  to  the  order  of  J.  W.  Bosler, 
assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account  with 
John  M.  Peck,  showing  due  on  the  route  last  mentioned  the  amount  of 
the  warrant.  Annexed,  an  order  without  date  to  pay  IS.  W.  Doi-sey 
$3,732,  on  the  route  last  mentioned,  for  the  first  quarter  of  1880,  signed 
John  M.  Peck. 

No.  7882,  dated  August  2,  1880,  for  $2,481.26,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed. 
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No.  7881,  dated  August  2,  1880,  for  $1,496.90,  to  the  order  of  John  M. 
Peck,  aud  so  indorsed.  Also  indorsed  by  S.  W.  Dorsey.  Annexed,  an 
account  with  John  M.  Peck,  on  the  route  last  mentioned,  showing  due 
the  amount  of  the  warrant.  Annexed,  an  order  without  date  to  pay  to 
J.  W.  Bosler  $2,481.26,  on  the  route  last  mentioned,  for  the  quarter  end- 
ing June  30,  1880,  signed  John  M.  Peck. 

No.  11605,  dated  October  29,  1880,  for  $1,866,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  No.  11606,  dated 
October  29,  1880,  for  $608.48,  to  the  order  of  John  M.  Peck,  and  so  in- 
dorsed. Annexed,  an  account  with  John  M.  Peck,  on  the  route  last 
mentioned,  showing  due  the  amountof  the  warrants*  Annexed,  an  onler 
without  date  to  pay  to  J.  W.  Bosler  $1,866,  on  the  route  last  mentioned, 
for  the  quarter  ending  September  30,  1880,  signed  John  M.  Peck. 

Draft  No.  3503,  dated  February  7, 1881,  for  $3,732,  on  the  postmaster 
at  Harriftburg,  Pennsylvania,  to  the  order  of  J.  W.  Bosler,  assignee  of 
Johi^M.  Peck,  and  so  indorsed.  Annexed,  an  account  with  John  M. 
Peck  showing  due  on  the  route  last  mentioned  the  amount  of  the  draft. 
Annexed,  an  order  dated  October  1,  1880,  to  pay  to  J.  W.  Bosler  the 
sum  of  $3,732,  on  the  route  last  mentioned,  for  the  last  quarter  of  1880, 
fii&rned  John  W[.  Peck. 

Warrant  No.  7369,  dated  May  21,  1881,  for  $4,175.11,  to  the  order  of 
J.  W.  Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an 
account  with  John  M.  Peck,  on  the  route  last  mentioned,  showing  due 
the  amount  of  the  warrant.  Annexed,  an  order  dated  February  19, 1881 , 
to  pay  J.  W.  Bosler  the  sum  of  $10,175.10,  on  the  route  last  mentioned, 
for  the  first  quarter  of  1881,  signed  John  M.  Peck. 

No.  1252,  dated  August  I,  1881,  for  $4,729,  to  the  order  of  J.  W.  Bos- 
ler, assignee  ot  John  5l.  Peck,  and  so  indorsed.  Annexed,  an  account 
with  John  M.  Peck,  showing  due  on  the  route  last  mentioned,  the  amount 
of  the  warrant.  Annexed,  an  order  dated  June  30,  1880,  to  pay  J.  W. 
Bosler  the  sum  of  $4,729,  on  the  route  last  mentioned,  for  the  second 
quarter  of  1881,  signed  John  M.  Peck. 

Account,  without  warrant,  with  John  M.  Peck,  on  routes  46119,  46121 . 
46122,  46262,  for  the  third  quarter  of  1881,  showing  due  $2,880.23. 

Account,  without  warrant,  with  JohnM.  Peck,  on  route  46247,  for  th(» 
third  quarter  of  1881,  showing  due  $4,729.  Annexed,  an  order  dated 
June  6, 1881,  to  pay  J.  W.  Bosler  $4,729,  on  the  route  last  mentioned,  for 
the  third  quarter  of  1881,  signed  J.  M.  Peck. 

Account,  without  warrant,  on  the  route  last  mentioned,  with  John  M. 
Peck,  for  the  fourth  quarter  of  1881,  showing  due  $4,729.  Annexied,  au 
order  dated  June  4,  1881,  pay  J.  W.  Bosler  $4,729,  on  the  route  laisr 
mentioned,  for  the  hist  quarter  of  1881,  signed  J.  M.  Pettk. 

Account,  without  warrant,  with  John  M.  Peck,  on  routes  46119,  4612! . 
46132,  and  46262,  for  the  fourth  quarter  of  1881,  showing  due  $2,867.3: . 

Account,  without  wari*ant,  with  John  W.  Dorsey,  on  route  40113  f(  i 
the  quarter  ending  September  30,  1881,  showing  due  $5,816.06.     An 
nex**d,  an  order  dated  June  4,  1881,  pay  to  J.  W.  Bosler  $6,728.4(»,  on 
route  40113,  for  the  third  quarter  of  1881,  signed  John  W.  Dorsey. 

Account,  without  warrant,  with  John  W.  Dorsey,  on  route  4011,^  fm 
the  second  quarter  of  1881,  showing  due  $6,841.50.     Annexed,  an  (idt  r 
dated  May  10, 1881, to  pay  J.  W.  Bosler  $6,728.40,  on  theroutelast  nun 
tioned,  tor  the  second  quarter  of  1881,  signed  J.  VV.  Dorsey. 

Account,  without  warrant,  on  the  route  last  mentioned,  with  John  \-.  . 
Doisey,  showing  due  $4,932.03.  Annexed,  au  order  dated  Januaiy  J, 
1881,  to  pay  J.  W.  Bosler  $5,054.46,  on  the  route  last  mentioned,  for  t^»e 
first  quarter  of  1881,  signed  John  W.  Dorsey. 
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Draft  No.  3504,  datoi  February  7,  1881,  for  $3,197.56  to  the  order  of 
J.  W.  Bosler,  assignee  of  John  W.  Dorsey,  on  the  postmaster  at  Harris- 
burg.  Indorsed  by  the  payee.  Annexed,  an  account  with  John  W.  Dor- 
sey, on  the  route  last  mentioned,  showing  due  the  amount  of  the  draft. 
Annexed,  an  order  dated  October  1,  1880,  pay  to  J.  W.  Bosler  $3,528, 
on  the  route  last  mentioned,  for  the  quarter  ending  December  31, 1880, 
signed  John  W.  Dorsev. 

Ko.  6884,  dated  July'31, 1879,  for  $208.92,  to  the  order  of  Middleton 
&  Go.,  assignee  of  J.  W.  Dorsey,  and  so  indorsed.  Annexed,  an  account 
with  John  W.  Dorsey,  on  the  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  an  order  dated  May  5,  1879,  to  pay 
S.  W.  Dorsey  $392,  and  annexed  an  order  dated  July  29, 1879,  to  pay 
Middleton  &  Go.  $908.92,  on  this  route,  both  for  the  quarter  ending 
June  30, 1879,  and  signed  John  W.  Dorsey. 

Fo.  458,  dated  January  30,  1880,  for  $7,892.13,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  W.  Dorsey,  on  routes  40104  and  401 13,  for  the  last  quarter 
of  1879,  showing  due  the  amount  of  the  warrant.  Annexed,  an  order 
dated  October  7,  1879,  to  pay  S.  W.  Dorsey  $13,008.33,  and  another 
of  the  same  dat«,  pay  S.  W.  Dorsey  $3^28,  both  on  route  No.  40113, 
for  the  last  quarter  of*1879,  signed  John  W.  Dorsey.  Annexed,  a  noti- 
fication dated  November  11,  1879,  to  the  Auditor  of  the  Treasury  for 
the  Post-Oflice  Department  of  the  tiling  of  the  subcontract  of  S.  W. 
Dorsey. 

No.  3280,  date  April  14, 1880,  for  $994,  to  the  order  of  I.  Jennings, 
jr.,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Anaexed,  an  ac- 
count with  John  W.  Dorsey,  on  route  40104,  showing  due  the  amount  of 
the  warrant.    Annexed  the  following : 

Post-Offick  Department,  Office  of  the  2nd  Assistant  P.  M.  Gen'l, 

Waxikingion,  D,  C,  ApHl  10,  lb'80. 

SPKCfAL  report. 

Route  No.  40104,  Ariz.,  Miueral  Park  to  Pioche,  2:)2  ms.  3  t.  a.  w. 
Amend  order  bearing  dat«  January  28,  1880,  No.  316,  so  as  to  allow  contractor  and 
subcontractor  one  month's  extra  pay  on  the  trips  reduced,  being  on  9lli^^- 

J.  L.  FRENCH, 
Acting  Second  Assistant  P.  M.  General. 

To  the  Auditor  of  the  Treasury  for  the  Post-Office  Department. 

Annexed,  an  order  dated  A])ril  10,  1880,  pay  M.  C.  Rerdell,  subcon- 
tractor, $994,  as  per  the  previous  paper,  and  signed  John  W.  Dorsey. 
Annexed,  an  order  dated  April  13,  to  pay  to  myself  $994,  on  route  40104, 
signed  M.  C.  Eerdell,  subcontractor. 

No.  7865,  dated  August  2,  1880,  for  $681.11,  to  the  order  of  J.  W. 
Bosler,  as  assignee  of  J.  W.  Dorsey,  and  so  indorsed.  Annexed,  an 
account  with  John  W.  Dorsey,  on  routes  40104  and  40113,  showing  due 
the  amount  of  the  warrant.  Annexed,  three  orders,  the  first,  without 
date,  to  pay  S.  W.  Dorsey  $3,528,  on  route  40113,  for  the  first  quarter 
of  1880 ;  the  next,  dated  February  28,  1880,  to  pay  to  J.  W.  Bosler 
$8,107.23,  on  route  40104,  for  the  first  quarter  of  1880;  the  next,  with- 
out  date,  to  pay  J.  W.  Bosler,  $5,175,  on  route  40104,  for  the  second 
quarter  of  1880 ;  and  the  next,  without  date,  to  pay  J.  W.  Bosler 
$35,128,  on  route  40113,  for  the  quarter  ending  June  30, 1880,  all  signed 
by  John  W.  Dorsev. 

No.  11602,  dated  October  29,  1880,  for  $3,802.88,  to  the  order  of  J. 
W.  Bosler,  assignee  of  John  W.  Dorsey,  and  so  indorsed.  Annexed, 
an  account  with  John  W.  Dorsey  on  the  two  routes  last  mentioned, 
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showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated 
<July  10, 1880,  pay  to  J.  W.  Bosler  $6,02^',  on  the  routes  last  mentioned, 
for  the  third  quarter  of  1880,  signed  J.  W.  Borsey. 

Warrant  No.  13421,  dated  December  5, 1878,  for  $667.53,  to  the  order 
of  H.  M.  Yaile,  assignee  of  John  W.  Borsey,  and  so  indorsed.  An- 
nexed, an  account  with  John  W.  Borsey,  on  the  routes  last  mentioned, 
showing  due  the  amount  of  the  warrant.  Annexed,  an  order  dated 
October  1,  1878,  to  pay  H.  M.  Yaile  the  entire  amount  due  on  the 
route  last  mentioned,  for  the  quarter  ending  September  30,  1878, 
signed  John  W.  Borsey. 

Account,  without  warrant,  on  the  routes  last  mentioned,  showing  due 
for  the  fourth  quarter  of  1878,  $1,071.85.  Annexed,  a  notification  dated 
December  31,  1878,  of  the  filing  of  the  subcontract  of  H.  M.  Vaile  on 
route  40104.  Annexed,  an  order  dated  October  1. 1878,  pay  H.  M.  Vaile 
the  entire  amojunt  due  on  routes  40104  and  40113,  for  the  fourth  quar- 
ter of  1878,  signed  John  W.  Borsey.  Annexed,  the  following  special  re- 
port, dated  January  29,  1879,  from  Thomas  J.  Brady,  Second  Assistant 
Postmaster-General,  to  the  Auditor  of  the  Treasury,  Post-Office  Be- 
partment : 

Ron te  40104,  Mineral  Park  to  Pioche,  232  milee,  3  t.  a.  w.  [J.  W.  Doraey,  |22,300.  ]  Be- 
oiovt)  Buspension  of  pay. 

Account,  without  warrant,  with  John  W.  Borsey,  on  routes  40104  and 
40113,  showing  due  $3,523.63.  Annexed,  an  order  dated  October  1, 1878, 
to  pay  H.  M.  Vaile  the  entire  amount  due  on  the  routes  last  mentioned 
for  the  first  quarter  of  1879,  sigued  J.  W.  Borsey. 

Account,  without  warrant,  with  John  W.  Borsey,  on  route  40104,  for 
the  second  quarter  of  1879,  showing  due  $5,575.  Annexed,  an  order 
dated  May  5, 1879,  to  pay  S.  W.  Borsey  $5,575,  on  the  route  last  men- 
tioned, for  the  second  quarter  of  1879,  signed  John  W.  Borsey. 

No.  9758,  dated  October  31,  1879,  for  $9,292.03,  to  the  order  of  the 
Emporia  National  Bank,  assignees  of  John  W.  Borsey,  and  so  indorsed. 
No.  9759,  same  date,  for  $3,136,  to  Bonnell,  Lawson  &  Co.,  assignees  of  J. 
W.  Borsey  &  Co.,  and  indorsed  by  them.  No.  9760,  dated  October  31, 1879, 
for  $392,  to  the  order  of  John  W.  Borsey,  and  so  indorsed.  Annexed, 
an  account  with  John  W.  Borsey  on  routes  40104  and  40113,  showing 
due  the  amount  of  the  warrant.  Annexed,  an  order  dated  July  7, 1879, 
to  pay  S.  W.  Borsey  $3,136  en  route  40113;  also,  an  order  dated  Au- 
gust 1,  1879,  to  pay  Emporia  National  Bank  $10,530,  on  route  40104,  lor 
the  quarter  ending  September  30, 1879,  both  signed  by  John  W.  Bor- 
sey. 

Account,  without  warrant,  with  John  M.  Peck,  on  route  44140,  show- 
ing due  for  the  third  quarter  of  1881,  $581 .23.  Annexed,  an  order  dated 
June  4, 1881,  to  pay  J.  W.  Bosler  $5,305.22,  on  the  route  last  mentioned, 
for  the  last  quarter  of  1881,  signed  John  M.  Peck. 

Account,  without  warrant,  on  the  route  last  mentioned,  with  fohn  M. 
Peck,  for  remission  of  part  of  deduction  ordered  April  30,  1881,  per 
order  March  10,  1882,  $969.76. 

Account,  without  warran,t  with  John  M.  Peck,  on  the  route  last  men- 
tioned, showing  due  $2,790.41.  Annexed,  an  order  dated  June  6,  1881, 
.  to  pay  J.  W.  Bosler  $5,365.22,  on  the  route  last  mentioned,  for  the 
quarter  ending  September  30,  1881,  signed  John  M.  Peck,  contractor. 

Warrant  No.  1232,  dated  July  30,  1881,  for  $4,603.57,  to  the  order  of 
J.  W.  Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed, 
an  account  on  the  route  last  mentioned,  showing  due  the  amount  of 
the  warrant.    Annexed,  an  order  dated  June  30,  1880,  to  pay  J.  W. 
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Bosler  $5,365.22,  on  the  route  last  mentioned,  for  the  second  quarter  of 
1881,  signed  John  M.  Peck. 

No.  11517,  dated  October  28,  1880,  for  $4,418.11,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count of  John  M.  Peck,  on  the  route  last  mentioned,  showing  doe  the 
amount  of  the  warrant.  Annexed,  an  order  without  date,  to  pay  J.  \V. 
Bosler  $5,365.22,  on  the  route  last  mentioned,  for  the  third  quarter  of 
1880,  signed  John  M.  Peck. 

No.  11834,  dated  November  5,  1880,  for  $752,  to  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count with  John  M.  Peck,  on  the  route  last  mentioned,  showing  due  the 
amount  of  the  warrant.  Annexed,  the  following  letter  from  J.  L. 
French,  Acting  Second  Assistant  Postmaster-General,  dated  Noveinher 
1,  1880,  addressed  to  the  Auditor  of  the  Treasury  for  the  Post-Office 
Department : 

Sir  :  In  the  weekly  report  of  fines  imposed  on  and  deducticmB  made  from  tbe  pny  uf 
ooutraotors,  and  84)  forth,  for  the  week  ending  May  8,  lb80,yon  were  iuformfd  of  tU*-  il«f- 
dnotions  of  $1,72H.01  ordered  to  be  made  from  the  pay  of  the  contractor  on  ron  •-  Ntt. 
44L40  for  the  quarter  endinfir  March  Slat,  18H(),  f««r  failnres  occurring  on  sai<1  roiitf  fmm 
February  2:)  to  Maich  31,  1880. 

In  the  weekly  report  as  aforementioned  for  the  week  ending  August  21,  HHi,  y«o 
were  informed  that  remi(»siou  was  ordered  of  $752  of  naid  reduction  of  $1,7:^8  01  The 
entire  amonnt  of  the  remission  should  he  credit  d  to  the  service  performt'd  on  ri*ut« 
44140  from  February  23  to  March  31,  1880. 

Warrant  No.  1196,  dated  January  15,  1881,  for  $889.75,  to  J.  W.  Hos- 
ier, assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account 
showing  due  to  John  M.  Peck  on  this  route,  for  remission  of  parr  of 
deduction  reported  October  20,  1880,  per  order  January  8,  1881,  tlie 
amount  of  the  warrant. 

No.  2101,  dated  January  29,  1881,  for  $4,659.39,  to  J.  W.  Bo«h*r,  as 
signee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  account  show- 
ing due  to  John  M.  Peck,  on  the  rout-e  last  mentioned,  the  amount  of 
the  warrant.  Annexed,  an  order  dated  October  1,  1880,  to  paj  *o  J. 
W.  Bosler  $5,365.22  on  route  44140  for  the  last  quarter  of  1880,  si^ikmI 
John  M.  Peck. 

No.  4459,  datftd  March  19, 1881,  for  $275.61,  to  the  order  of  J.  W.  Bos- 
ler, assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  aiMount 
with  John  M.  Peck,  on  this  route,  showing  due  for  remissions  of  part 
of  deduction  ordered  January  28,  1881,  the  amount  of  draft. 

No.  5494,  dated  April  28,'  1881,  for  $3,992.40,  lo  the  order  of  J.  W. 
Bosler,  assignee  of  John  M.  Peck,  and  so  indorsed.  Annexed,  an  ac- 
count showuig  dueou  this  route  the  amount  of  the  warrant.  Aniiox4Ml, 
an  order  dated  January  4,  1881,  pay  to  J.  W.  Bosler  $5,365.22,  on  the 
route  la^t  mentioned,  for  the  first  quarter  of  1881,  signed  John  M. 
Peck. 

No.  9544,  dated  October  29,  1879,  $1,500,  to  the  order  of  Lewis  John- 
son &  ^'O.,  assi(;nees  of  John  M.  Peck,  and  so  indorsed.  Annexed, an 
account,  on  the  route  last  mentioned,  showing  due  the  amount  iA  the 
draft.  Annexed,  an  order  dated  October  28,  1879,  pay  Lewis  Johnson 
&  Co.  $1,5(K),  cm  the  route  last  mentioned,  for  the  third  quarter  o)  1879, 
signed  John  M.  Peck. 

No.  12438,  dated  December  22,  1879,  for  $1,266.39,  to  the  onhrof 
Lewis  Johnson  &  Co.,  assignees  of  John  M.  Peck,  and  so  inclnr>ed. 
Annexed,  an  account  with  John  M.  Peck,  on  the  route  last  mentioned, 
showing  due  ihe  amount  of  the  warrant.  Annexed,  an  order  dated 
July  7,  1879,  to  pay  S.  W.  Dorsey  $4,540,  on  the  route  last  mentioned, 
for  the  third  quarter  of  1879,  signed  John  M.  Peck. 
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Accoant,  without  warrant,  with  John  M.  Peck,  on  the  route  last  meu- 
tioned,  showing  due  for  remission  of  deduction,  second  quarter  of  1880^ 
reported  July  20,  1880,  per  order  January  8,  1881,  $2,773.43. 

Ac5count,  without  warrant,  with  JobnM.  Peck,  on  the  route  last  men- 
tioned, showing  due  from  October  1,  1»79,  to  June  30, 1880,  less  deduc- 
tions, $2,930.  Annexed,  an  order  without  date,  to  pay  to  J.  W.  Bosler 
$5,305.22,  on  the  route  last  mentioned,  for  the  quarter  ending  June  30^ 
1880.  Also,  an  order  dated  December  22,  1879,  to  pay  J.  W.  Bosler 
$4,206.42,  for  the  quarter  ending  March  31,  1880.  Also,  an  order  dated 
October  7,  1879,  to  pay  S.  W.  Dorsey  $3,515.22,  for  the  quarter  ending 
December  31, 1879,  all  signed  J.  M.  Peck. 

Warrant  No.  1221,  dated  July  30,  1881,  for  $30,816.11,  to  the  order  of 
H.   ]M.  Vaile,  and  so  indorsed.    Annexed,  an  account  with  John  M. 
Peck  on  routes  44133,  44155,  and  44160,  showing  due  for  the  second 
quarter  of  1881  the  amount  of  the  warrant. 

Mr.  Bliss.  Your  honor,  I  understand  the  rule  with  reference  to 
public  documents  to  be  that  we  have  a  right  to  put  them  in  evidence 
simply  on  their  appearing  to  be  public  documents.  There  is  a  docu- 
ment which  is  transmitted  to  Congress  every  year  from  the  Post-Office 
Department,  which  is  known  as  the  offers  for  carrying  the  mail.  It  al- 
ways has  annexed  to  it  a  tabular  statement  showing  the  new  routes 
ordered  within  the  year,  and  a  report  of  all  allowances  made  to  con> 
tractors  within  that  fiscal  year.  I  have  here  the  report  for  the  fiscal 
year  ending  June  30,  1880.  It,  of  course,  contains  a  great  deal  that  it 
is  not  worth  while  to  cumber  the  record  with.  I  am  causing  to  be  ex- 
tracted from  this  vohime,  and  from  the  other  volumes  commencing  us 
far  back  as  1872,  the  record  of  orders  for  expedition  and  orders  for  in- 
crease of  service.  I  desire,  if  it  is  necessary  so  to  do,  to  bring  into 
court  these  several  volumes,  and  to  have  them  treated  as  in  evidence,, 
or  that  portion  of  them  tt  eated  as  in  evidence.  The  whole  portion  re- 
lating to  expedition  and  increase  of  service. 

The  Court.  Are  those  volumes  published  by  Congress  or  by  the  au- 
thority of  Congress  f 
Mr.  Bliss.  Yes,  sir. 
The  Court.  At  what  office  ! 

Mr.  Bliss.  By  the  Public  Printer.     It  is  an  executive  document  of 
the    House  of  Representatives.     This  is   transujitted    with   a   letter 
from  the  acting  Postmaster-Creneral  forwarding  a  list  of  bids  offered. 
Then  he  says,  that  as  required  by  the  eighth  section  of  an  act  entitled 
so  and  so,  the  following  reports  are  respectfully  submitted,  and  among 
other  reports  one  of  allowances  made  to  contractors  within  the  year  end- 
ing June  30,  1882,  above  the  sum  originally  stii)ulated  in   their  re- 
spective contracts,  and  the  reasons  for  the  same,  and  of  all  orders  made 
whereby  additional  expensu^  is  incurred  on  any  route  lH»yond  the  origi- 
nal contract  price;  also  report  of  all  curtailment  of  expenses  within  tlie 
3 ear  ending  June  30,  1880. 
The  Court.  Is  there  any  objection  to  this  oifer  f 
Mr.  Ingersoll.  I  would  like  to  see  the  book. 

Mr.  Henkle.  As  far  as  we  are  concerned  we  desire  it^to  be  put  iii 
evidence.     You  do  not  propose  to  put  it  in  the  record! 

Mr.  Bliss.  No.     I  propose  to  otfer  these  volumns  in  evi<lenc<*,  an<l   1 
propose  to  have  prepared  a   tabular  statement  which  1  will  submit  U> 
ynn  gentlemen  when  miwle  up  as  being  extracte<l  from  these  Mcveral 
volumes. 
Mr.  Henkle.  Do  ycui  propose  that  the  tabular  statement  shall  l>e 
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confiued  to  the  service  on  these  particular  routes,  or  to  the  ^eneril 
service  t 

Mr.  Bliss.  I  propose  to  call  the  attention  of  the  court  to  the  tabular 
statement,  and  to  ask  its  admission,  as  showing  the  number  of  orden 
made  for  expedition  in  each  fiscal  year,  commencing  back  about  187i\ 
s,nd  bringing  it  down  to  the  time  when  Mr.  Brady  went  out  of  the  Post- 
Office  Department.  I  propose  first  to  put  these  books  in,  and  tlien  to 
extract  that  information  from  them. 

The  GouBT.  If  these  books  go  in  evidence  you  propose  to  show  upon 
them  that  a  large  amount 

Mr.  Bliss.  [Interposing.]  Precisely.  That  is  the  reason  I  called  at- 
tention to  the  precise  point. 

Mr.  Wilson.  I  do  not  know  what  this  offer  is  made  for,  and  therefore 
I  am  not  prepared  to  say  whether  I  object  to  it  or  not.  1  gather,  how- 
ever, that  the  purpose  of  this  offer  is  to  show  what  expeilitions  were 
made  away  back  in  1871,  1872, 1873,  1874,  and  ou  up  to  and  iucludiug 
all  the  expeditions  and  the  increases  of  service  that  were  made  duriog 
the  administration  of  General  Brady.  Now,  if  that  is  gone  into,  as  a 
matter  of  course,  I  shall  expect  to  show  exactly  the  circumstances  and 
the  reasons  for  making  every  expedition  that  was  made.  If  that  ii) 
done  we  shall  claim  the  right  to  exhibit  to  the  court  and  to  the 
Jury  all  the  petitions,  letters,  and  recommendations,  &c.,  and  all  the 
circumstances  as  to  each  route  that  was  expedited  during  his  term  of 
service.  If  the  court  thinks  that  is  proper  testimony  to  be  gone  into, 
as  a  matter  of  course,  we  have  got  to  prepare  ourselves  to  do  it.  We 
do  not  propose  that  they  shall  cast  any  reflections  upon  us  without 
showing  that  there  was  full  justification  for  everything  that  we  did. 
and  upon  the  records  of  the  department. 

The  Court.  [To  Mr.  Bliss.]  Do  I  understand  you  as  making  this 
offer  now  ? 

Mr.  Bliss.  I  simply  say  I  offer  this  volume  of  1880.  I  propose 
to  briug  the  others  in  and  offer  tlieni,  and,  as  a  matter  of  fairness,  I 
call  the  attention  of  the  other  side  to  the  deductions  I  propose  to  make 
from  the  volumes  and  the  portions  to  which  I  propose  to  call  your  honor  5 
attention,  and  the  attention  of  the  jury,  with  the  permission  of  your 
honor.  The  point  I  now  raise  is  this  :  I  propose  to  show,  for  instance, 
taking  a  case  off-hand,  that  in  1873  there  was  a  single  order  for  ,expe- 
dition — I  am  not  giving  the  precise  figures ;  that  in  1874  there  was  one 
or  two,  and  in  1875  the  same ;  that  then  when  Mr.  Brady  came  into 
ofiice  in  the  balance  of  that  year  there  were  so  many  more  orders  tor 
expedition,  and  that  after  that  in  the  following  year  there  were  so 
many  more.  In  substance,  to  be  frank  about  it,  I  propose  to  show 
that  coincident  with  Mr.  Brady's  entering  upon  office  what  had  previ 
ously  been,  as  I  said  in  my  opening  statement,  the  medicine  of  the  mail 
service  applied  only  rarely,  became  substantially  its  daily  food — a^ 
having  some  bearing  upon  the  question  of  the  good  faith  of  those  orders 
for  expedition ;  that  there  was  then  -d,  sudden  change  in  their  frequency 
and  extent. 

Mr.  Wilson.  Yes,  and,  if  your  honor  please,  we  will  show  that  there 
was  a  change  in  the  manner  of  making  appropriations  and  dealing  with 
this  service  by  Congress  itself,  and  that  after  that  was  done  the  mem 
bers  of  Congress  and  Senators  came  to  the  department  and  insisted  that 
they  had  made  special  appropriations  for  this  purpose,  and  they  de 
manded  that  theservice  should  go  on.  Then  we  shall  insist  upon  showing 
to  the  court,  as  1  said  a  moment  ago,  that  in  every  case  where  expeili 
tions  and  increases  were  made,  they  were  made  pursuant  to  the  d^ 
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mands  of  the  people  and  of  the  representatives  of  the  people  before  the 
Post-Oflice  Department.  Now,  we  have  got  to  go  into  these  things.  I 
understood  the  purpose  of  this  without  Golonel  Bliss's  stating  it,  and  I 
simply  want  to  say  to  the  court  now,  that  if  the  court  thinks  it  is  proper 
to  ^o  outside  of  this  case  and  bring  in  matters  of  that  sort,  we  most 
have  an  opportunity  to  explain  fully  with  regard  to  those  matters. 

The  Court.  I  do  not  see  any  objection  to  the  admission  of  evidence 
to  sboTV  that  on  the  advent  of  (ireneral  Brady  to  office,  there  was  a  sud- 
den and  large  increase  of  expedition  aud  increase  of  service  on  the^e 
8tar  routes,  and  if  the  report  will  show  that  fact  it  is  a  fact  in  the  case ; 
but  that  of  course  is  subject  to  explanation  on  your  side.  If  you  are 
able  to  satisfy  the  court  and  jury  that  you  had  reason  for  making  these 
sudden  increases,  that  would  be  entirely  satisfactory.  You  will  have 
to  ^o  into  that  subject  at  any  rate  I  suppose. 

Mr.  Wilson.  We  will  not  have  to  go  into  it  outside  of  the  matters 
that  are  alleged  in  the  indictment,  unless  the  court  admits  this  kind  of 
teistimony.  As  to  these  nineteen  routes  as  a  matter  of  course  we  expect 
to  ^o  into  them  ;  but  as  to  those  that  are  not  embraced  in  this  indict- 
ment and  that  have  no  relation  to  this  ca«e,  where  the  parties  are  not 
parties  to  this  indictment,  if  the  court  allow  what  was  done  with  refer- 
ence to  those  routes  to  come  into  this  ca^e  for  the  purpose  of  affecting 
tliis  case,  of  course  we  must  examine  into  those  routes.  And  in  order 
that  there  may  be  no  misunderstanding  about  it,  and  in  order  that  we 
may  keep  ourselves  properly  u|K)n  the  record,  I  will  enter  an  objection  to 
the  admission  of  tbis  testimony  now,  and  if  the  court  allows  it  to  go  in 
then  we  will  be  in  a  position  to  save  our  rights. 

Mr.  Ingersoll.  I  will  only  say  one  word.    There  are  nineteen  routes 
set  forth  in  the  indictment  in  which  it  is  charged  that  expedition  or 
increase  of  service,  or  both,  was  fraudulently  obtained  by  means  of  the 
conspiracy  having  been  entered  into.    Now,  it  appears  by  the  evidence, 
as  well  as  in  the  indictment,  that  one  of  the  parties  was  the  Second 
Assistant  Postmaster  General.    They  propose  to  show  that  not  only  in 
these  nineteen  routes,  but,  it  may  be,  in  several  hundred  others  for  all 
1  know,  there  was  increase  of  service,  or  the  speed  was  expedited. 
Tlia^  would  be  thrown  in,  of  course,  as  a  general  town  meeting  talk  for 
the   purpose  of  tending  to  cast  some  suspicion  upon  the  acts  of  this 
same  party  in  these  nineteen  routes.    Now,  it  will  not  be  pretended 
that  any  of  the  other  defendants  had  any  interest,  direct  or  indirect, 
in  the.  other  routes,  with  the  exception  of  these  nineteen.    Suppose 
they  show  that  four  hundred  other  routes  were  expedited,  and  the  court 
ailmits  that  as  a  fact  tending  to  show  something  wrong  in  this  business, 
then  we  would  have  the  right,  I  take  it,  to  have  the  petitions  and  let- 
ters read  asking  for  such  expedition  and  increase  in  each  one  of  the 
other  four  hundred  routes.     We  would  also  have  the  right  to  prove  the 
other  circumstances ;  that  is  to  say,  the  country,  the  necessity  of  the 
mail,  the  number  of  people,  and  a  thousand  things  that  might  enter 
into  the  problem  and  affect  the  judgment  of  an  officer.    We  would  have 
a  right  to  go  into  them.    In  other  words,  we  would  have  the  right  to 
show  the  entire  mail  service  that  that  book  touches. 
The  Court.  I  don't  know  that. 

Mr.  Ingersoll.  That  is,  if  it  is  to  prove  anything.    I  deny  that  they 
have  the  right  to  x)rove  anything  about  any  route  that  they  are  not  in- 
terested in,  about  any  route  not  in  this  indictment.    We  are  not  sup- 
posed to  be  ready  to  defend  any  case  except  this  one. 
The  Court.  No. 
Mr.  Inoersoll.  No  matter  how  innocent  a  man  may  be,  the  law 
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gives  innocent  men  some  time  for  preparation.  The  law  says  that  tbr 
most  inuoiient  man  has  the  privilege  of  answering  what  he  is  ch«n;K 
with,  and  a  snfRdent  time  to  prepare  his  defense.  Now,  we  arech;in.'Hi 
with  combiningon  a  certain  nnmber  of  routes,  specified  in  an  indict  ment, 
and  when  we  come  to  ttial  this  book  is  offered  in  evidence  toucbing  -a 
great  many  hundred  routes  not  mentioned  in  the  indictment,  and  ^ 
offered  simply  for  the  purpose  of  showing  that  there  was  more  exi>edi 
tion  and  more  increase  of  service  under  General  Brady's  admiiiistra 
tion  than  there  had  been  under  somebody  else's  administration.  Tlw 
question  might  arise  as  to  the  part  ])layed  by  the  Postmaster  (jeiieriii. 
Suppose  we  were  to  prove  that  the  Postmaster-General  laid  down  thr 
policy  to  be  followed  by  the  Second  Assistant — exactly  where  he  waiitiil 
the  mails  increased  or  expedited  in  the  Western  country.  Sup[>oj*<'  we 
prove  that.  We  enter  then  into  the  whole  business  again.  Sup|K>^ 
we  prove  that  the  policy  was  changed  by  Congress  itself;  is  the  cniurt 
going  to  open  every  door  of  that  kind  and  character  t 

The  Court.  I  do  not  mean  to  say  the  court  is  going  to  do  anythiw^^ 
of  that  sort ;  but  the  nature  of  this  offer  it  strikes  me  is  about  this :  it 
is  to  show  what  may  be  called  an  aggregate  fact,  and  you  propust*  it 
case  that  fact  is  shown  to  answer  it  by  going  into  an  examination  of 
every  single  one  of  the  several  hundred  expedited  routes. 

Mr.  iNaERSOLL.  Or  enough  of  them. 

The  Court.  Yes ;  in  detail  through  those  years. 

Mr.  INGERSOLL.   YcS. 

The  CoiRT.  For  the  purpose  of  showing  why  the  orders  wer©  made. 

Mr.  Inger'soll.  Yes. 

The  Court.  It  does  not  follow  because  of  a  general  fact  such  as  tliat 
there  was  a  great  and  sudden  increase  in  the  service  and  expedition 
ordered  under  General  Brady  that  the  door  is  open  for  an  examinntioji 
of  all  the  details  of  orders  that  were  made  for  that  purpose  during  ail 
that  period.     I  do  not  see  that  it  would  follow. 

Mr.  Ingersoll.  If  your  honor  please,  would  we  not  have  a  ri*:lit  to 
explain  why  they  were  made! 

The  Court.  Yes ;  you  could  explain  in  the  same  general  way  that 
they  gave  their  evidence,  as  you  indicated  a  moment  ago ;  that  the  jMilii'v 
of  the  Government  was  changed  in  the  Western  country',  that  a«ts  of 
Cimgress  had  been  passed  for  the  purpose  of  changing  that  policy,  aiul 
that  orders  of  the  Postmaster-General  had  been  ma<le  with  that  view. 
Those  are  acts  of  a  general  character  which  would  meet  their  g«ii»  ral 
I>roof. 

Mr.  Ingersoll.  But  in  ordrr  to  meet  the  general  proof  the  t-inirt 
will  see  immediately  that  I  have  got  to  prove  why  we  did  any  of  tln-st' 
acts.  They  say  generally,"  Youexi)edit**d  more  routes  than  your  pir*! 
ecessor."  Very  well.  I  say  that  I  did  it  because  of  certain  [►etiiimis, 
or  I  did  it  because,  in  my  judgment,  the  country  demanded  it.  >i«»w,  I 
have  got  to  show  why  I  thought  the  country  demanded  it;  that  is.it 
this  offered  fact  is  to  be  given  against  us  as  though  it  were  a  n  inu*. 
1  insist  that  the  fact  that  he  expedited  other  routes  has  not  the  .-liulit 
est  thing  to  do  with  the  matter.  It  does  not  even  tend  to  prov«»  \\\,\\ 
he  conspired  with  S.  W.  Dorsey  or  John  W.  Dorsey,  or  with  Mr.  Vaile 
or  Mr.  Miner  or  Mr.  Peck,  it  lias  no  tendency  to  prove  any  uHe-riitioii 
in  this  case,  but  if  they  insist  upon  it,  then  of  course  we  shall  h.ivt»  the 
right  to  explain  everything.  The  court  certainly'  will  not  say  that  evi 
dence  can  be  given  against  us  that  we  have  no  right  to  meet.  I  ohjft^i 
to  this  because  it  o|)eiis  the  door.  There  is  no  end  to  it.  AftcM*  st-.jinl 
ing  this  for  about  two  months  — 1  don't  know  how  long — I  have  f»ir;;«)i 
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Ml  tirae— I  do  not  want  to  stay  all  winter.  But  if  they  insist  on 
lowing,  as  something  tending  to  j)rove  a  crime,  that  certjiin  routes 
lentioned  in  this  book  were  expedited  or  the  service  increased,  tlien  1 
Ksist  that  we  have  the  right  to  show  the  circumstances  under  whii^h  it 
MS  done.  If  that  is  not  so^  then  evidence  can  be  admitted  agaiiist 
je  defendant  without  an^^  right  on  his  part  to  meet  it,  and  if  that  is 
le  ruling  of  the  court  we  will  have  to  submit  to  it.  This  cannot  be 
lade  criminal  simply  by  a  comparison.  For  instance,  suppose  a  man 
ere  Postmaster  General  and  another  man  Second  Assistant,  and  they 
id  not  expedite  any  route,  and  the  next  man  expedited  one  route.  Of 
onise  there  is  a  sas]>icion  of  rascality  according  to  this  doctrine,  be- 
Ause  the  other  did  not  expedite  any.  The  next  man  expedited  one. 
L  very  strong  case.  The  next  man  expedited  ten.  Overwhelming. 
Iiat  will  not  work.  That  kind  of  arithmetical  progression  certainly 
oes  not  tend  to  convict  anybody  or  anything.  But  if  it  does,  we  cer- 
[linly  should  have  the  right  to  show  how  he  came  to  expedite  the  routes, 
t  is  not  a  simple  question  of  mathematics*  Kow,  here  are  the  curtail- 
lents  of  the  service.  Here  are  the  allowances  made  to  contractors — 
housands  of  contractors.  Here  are  all  the  land  and  water  mail  routes, 
lere  are  all  the  offers  for  carrying  the  mail. 

Mr.  Wilson.  Offers  for  railroad  service,  steamboat  service,  and  ex- 
pedited railroad  service. 

Mr.  iNaERSOLL.  The  book  consists  of  a  report  of  all  the  land  and 
rater  mail  i-outes  established  or  ordered  within  the  year  ending  June 
•0,  1880,  other  than  those  let  for  contract  at  the  annual  letting;  a  re- 
)ort  of  all  allowances  made  to  contractors  within  the  year  above  the 
mm  originalI>  stipulated,  and  so  on.  Also,  a  report  of  curtailments 
vithin  the  year,  and  reports  of  all  offers  received  under  the  advertise- 
nent  of  November  1,  1879,  for  carrying  the  mail  from  July,  1880,  to 
Filly,  1884,  in  North  Carolina,  South  Carolina,  Mississippi,  Alabama, 
Cennessee,  Kenlucky,  Ohio,  and  Indiana.  It  does  not  show  these 
States  and  these  Territoiies  where  the  nineteen  routes  are  located. 
A.ud  yet,  that  is  to  be  brought  in  evidence.  In  other  words,  there  is  to 
:)e  put  in  evidence  about  three  thousand  pages  of  printed  matter  on 
routes  never  mentioned  in  the  indictment,  and  wholly  foreign  to  this 
i'dsi\  The  charge  simply  being  that  more  routes  were  expedited  and 
more  service  increased  than  had  been  formerly.  Now,  I  say  if  that  is 
lone  then  we  must  be  allowed  to  show  why,  and  if  there  is  any  trouble 
in  any  case  we  must  show  the  petitions,  the  circumstances,  and  every- 
thing of  that  kind.  In  other  words,  we  must  have  the  same  right  to 
litigate  every  route  they  bring  in  here  as  every  route  mentioned  in  the 
indictment.  Because  here  is  the  bold  statement,  "  You  doubled  the 
service,"  the  suspicion  is  that  it  was  illegal.  If  not,  what  is  the  use 
{)f  the  evidence  ?  We  have  got  to  do  away  with  the  suspicion,  and 
there  is  but  one  way  to  do  it,  and  that  is  to  show  the  circumstances 
uuder  which  the  service  was  increased.  Now,  what  general  proof  could 
we  have  !  We  could  prove,  for  instance,  as  one  fact,  that  there  were 
more  people  in  that  country  in  1880  than  in  1870.  We  could  prove  that 
tlieie  were  more  towns  out  there.  '•  You  can't  go  into  that,"  they 
woiihl  say.  "  You  have  got  to  contine  yourself  to  the  case."  So  I  ob- 
ject to  this  book  going  in  evidence  at  all.  If  there  is  any  fact  in  the 
hook  that  they  want  to  prove,  let  them  prove  it  as  they  have  pi^ved 
other  facts  in  this  cavse  and  we  will  meet  the  facts.  I  object  to  going 
into  other  routes  not  mentioned  in  thisindictment. 

Mr.  ToTTEN.  If  the  court  ]>lease,  I  do  not  suppose  it  makes  any 
Jjreat  difference,  as  t'ur  as  the  decision  of  this  question  is  concerned, 
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whether  it  may  take  a  month  or  six  months  to  finish  the  trial ;  bat  I 
assume  that  the  object  of  the  court,  jtnd  certainly  our  object,  is  to  trr 
this  case  according  to  the  law,  and  to  admit  no  evidence  for  the  con- 
sideration of  the  jury  except  such  evidence  as  would  be  applicable  to 
the  issue.  Now,  it  is  proposed  by  the  counsel  on  the  other  side  to  offer 
testimony  to  the  jury  tending  to  show  that  some  man  who  occapied  a 
certain  public  office  did  not  do  what  his  successor  in  office  did.  In 
other  words,  they  propose  to  show,  for  the  purpose  of  establishing  the 
charge  in  this  indictment,  that  the  predecessors  of  General  Brady,  down 
to  1872,  did  not  expedite  as  many  routes  as  he  did,  and  they  did  not 
increase  as  often  as  he  did.  Now,  it  seems  to  me,  that  is  not  the  kind 
or  character  of  testimony  that  is  applicable  to  the  issue  at  all.  The 
circumstances  cannot  be  the  same,  and  it  can  have  no  possible  tend- 
ency to  prove  a  corrupt  motive.  Your  honor  has,  from  time  to  time, 
said  in  the  trial  of  this  case,  that  the  aot  of  a  public  officer  would  be 
presumed  to  be  right  in  the  absence  of  proof  to  the  contrary. 

Mr.  INGERSOLL.  Legal. 

Mr.  ToTTBN.  That  is,  legal  and  correct ;  and  until  a  corrupt  motive 
on  the  part  of  the  public  officer  shall  be  established  by  proof  to  the 
satisfaction  of  the  jury  he  shall  be  held  innocent.  Now,  take  the 
Bismarck  route.  Suppose  these  gentlemen  prove  that  the  predeee-ssor 
of  General  Brady  did  not  expedite  the  Bismarck  route,  and  did  not  make 
any  orders  of  increase  upon  it.  Well,  the  reply  would  be,  that  that 
route  was  not  established  in  those  da.vs.  Now,  your  honor  knows  very 
well  that  the  emigration  from  the  older  States  to  the  jiew  Territories 
almost  entirely  ceased  during  the  war.  The  war  ended  in  1866,  on  the 
20th  of  August.  It  required  a  few  years  to  recover  from  that,  and  then 
the  people  began  to  throw  off  their  surplus  population.  They  began  to 
go  into  the  Territories.  They  were  attracted  there,  your  honor,  by  the 
excitement  in  gold  mines,  silver  mines,  lead  and  copper  mines,  and  by 
the  vast  regions  of  timber,  &c.,  and  the  immigration  oegan  to  swell 
along  in  1873  and  1874  and  1875.  So  that  you  cannot  institute  a  com- 
parison between  the  duties  of  the  Second  Assistant  Postmaster-General 
in  1872  and  his  duties  in  1879.  We  are  starting  out  here,  your  honor 
will  bear  in  mind,  not  on  a  fishing  excursion,  as  these  gentlemen  seem  to 
have  believed  ail  the  way  through  this  trial,  nor  for  the  purpose  of  con 
victing  citizens  by  surmises,  by  bringing  in  a  great  many  circumstances, 
by  comparing  the  conduct  of  one  man  with  another  and  taking  up  aii 
isolated  fact  or  act  in  New  Mexico  on  one  day  and  another  rn  Minnesota 
on  another  day,  or  in  Dakota  or  Oregon,  and  bringing  them  all  together. 
The  issue  we  are  inquiring  about,  and  the  issue  upon  which  your  honor  and 
this  jury  desires  light,  is  whether  or  not  there  was  an  unlawful  combina- 
tion on  the  23d  of  May,  1879,  and  whether  the  officers  were  acting  with  a 
corrupt  motive,  and  these  gentlemen  all  came  together  for  the  purpose  of 
defrauding  the  United  States  in  a  criminal  way.  That  is  the  subject- 
matter  of  inquiry  now.  Now,  1  submit  to  the  court  that  it  is  the  duty 
of  the  court  to  exclude  all  this  testimony  which  is  proposed  to  he 
brought  in  here  from  1872.  They  propose  to  go  back  seven  long  years, 
and  to  bring  it  in  in  bulk  or  to  bring  it  in  in  detail.  Either  method 
is  bad,  and  I  say  that  the  testimony  is  wholly  inapplicable,  and  it  is 
wholly  unfair  to  these  defendants.  What  difference  does  it  make  to 
Senator  Dorsey  whether  a  route  was  expedited  in  1872  or  not !  What 
difference  does  it  make  to  Vaile  whether  a  route  was  expedited  in 
1872  or  not  f  He  knew  nothing  about  the  mail  service  in  those  days. 
All  these  defendants  have  come  here  ready  to  satisfy  your  honor  and  the 
Jury  that  there  was  nothing  wrong — not  in  expediting  or  in  notexpediting 
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rom  1872  to  1879,  but  that,  as  to  these  particular  Dineteeu  post-routes,. 
here  was  nothing  done  except  what  was  perfectly  right.    That  is  what 
ve  have  come  here  for,  your  honor.    I  did  not  come  here  with  the  ex- 
>ectation  of  going  back  and  examining  the  policy  which  prevailed  in 
he  Post-OflBce  Department  in  1872  or  in  1876  or  any  other  time,  ex- 
cept during  the  time  between  the  23d  of  May,  1879,  and  the  time  when 
;ieneral  Bra-dy  went  out  of  oflSce.    Now,  then,  I  submit  to  your  honor 
:hat  it  is  not  fair,  and  it  is  not  a  proper  way  to  try  a  crime  charged 
^grainst  a  citizen  to  let  in  such  testimony  as  this — a  great  bound  vol- 
ame  of  tabular  statements,  that  no  man  on  earth  could  read  or  under- 
stand short  of  three  or  four  weeks  of  diligent  labor ;  I  do  not  know  but 
t>nt  what  it  would  take  years.    Brother  IngersoU  suggests  to  me 
that  if  ^  judge  were  impeached  for  discharging  more  criminals  than 
he  ought  to  have  doue,  would  it  be  proper  evidence  against  him  to> 
bring  up  the  administration  of  justice  in  that  court  for  a  previous 
series  of  years,  and  say  that  that  judge  had  convicted  more  f    Why^ 
L'ertainly  not.    Now,  here  is  a  simple  question  confided  by  law  to  the 
head  of  the  Post-Ofiice  Department.     The  Postmaster-General  ha» 
charge  of  all  this  subject  of  expedition,  curtailment,  and  increase.    He 
has  absolute  control  over  the  public  purse  so  far  as  it  relates  to  the 
administration  of  his  office  within  the  appropriations  made  by  law.    I 
take  it  that  he  obtains  advice  before  he  lays  down  a  policy  for  his  de- 
j>artment  from  the  bead  of  the  executive  departments  of  the  Govern- 
ment.   He  consults  with  the  people  who  have  charge  of  the  public 
l>ar8e,  to  wit,  the  legislative  department,  because  there  must  always  be 
a  conformity  between  the  executive  and  the  legislative  departments  of 
the  Government.    A  Postmaster-General  never  dreams  of  starting  out 
oil  a  policy  which  would  cost  five  or  six  million  dollars  when  he  was 
not  assured  that  the  money  would  be  provided  for  him  out  of  the  pub- 
lic purse.    Xow,  it  is  all  a  matter  in  his  discretion.    The  question  of 
productiveness  is  within  his  discretion,  and  the  other  circumstances  are 
iu  his  discretion,  by  law,  and  the  only  limitation  that  is  put  upon  him  ia 
that  fact  that  he  is  required  at  the  beginniug  of  every  session  of  Congress^ 
to  submit  to  Congress  a  detailed  report  setting  out  this  identical  informa- 
tion.  If  he  has  expended  too  much,  if  he  has  started  out  on  too  many  con- 
tracts, Congress  has  the  power  to  tell  him  to  put  down  the  brakes.    They 
always  do  it,  and  they  have  always  done  it.    I  may  say  another  thing,, 
of  which  your  honor  is  perhaps  not  aware,  that  within  the  last  few  years 
the  increase  of  star  routes  by  law  has  been  wonderful.    I  think  in  the 
years  1874, 1875,  1876, 1877, 1878,  and  1879,  there  were  nearly  five  thou- 
sand new  star  routes  established  by  acts  of  Congress,  how  many  miles, 
in  length  I  do  not  know,  but  so  many  that  it  would  be  difficult  for  us- 
to  figure  up  or  to  stop  to  tell  about  that. 

]!^ow,  I  desire  to  bring  your  honor's  mind  back  to  the  question  of  the 
X)roper  trial  of  this  case.  I  am  tired  of  sitting  here  day  after  day  and 
having  papers  read,  gloomy,  musty  old  records  from  the  Post-Office 
Department  relating  to  matters  which  occurred  years  ago.  They  have 
not  stopped  at  1879.  They  have  gone  back  to  18*77,  and  have  consumed 
the  time  of  the  court  and  the  money  of  the  public  treasury  in  inquiring 
about  things  that  have  been  closed  out  by  the  statute,  and  have  been 
swept  off  into  oblivion.  I  think  it  is  time  that  we  should  stop.  Here 
is  testimony  offered,  your  honor,  which  will  make  it  necessary,  probably, 
possibly,  for  us  to  go  into  an  examination  of  the  business  of  every 
Postmaster-General,  and  every  Second  Assistant  Postmaster-General, 
for  seven  years  prior  to  the  date  of  this  alleged  conspiracy.  I  submit 
to  the  court  that  it  can  possibly  throw  no  light  upon  the  question.    We 
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may  have  bad  in  1872  an  iniirm  person  for  Postmaster-General,  who  was 
■without  any  capacity  for  the  business  of  his  office.  Who  knows!  The 
«ourt  cannot  take  judicial  notice  of  the  workings  of  a  man's  mind  who 
is  in  charge  of  the  Post-Office  Department.  That  ma^^  be  a  question 
that  we  would  have  to  go  into.  So  that  your  honor  sees  you  are  put- 
ting a  responsibility  upon  us.  You  are  putting  the  burden  of  proof 
upon  us  in  a  matter  which  we  say  we  ought  not  be  compelled  to  explain 
be<*.ause  we  know  nothing  about  those  things.  We  are  heiv.  to  answer 
as  to  all  these  acts  that  were  done  on  these  nineteen  routes  within  the 
period  covered  by  this  indictment,  and  we  are  ready  to  do  that.  That 
is  what  the  law  says  we  must  be  ready  for.  That  is  what  the  indict- 
ment is  for.  I  submit  tothe  court  that  it  is  exceedingly  unfair  to  intn>- 
duce  the  records  of  the  Post-Office  Department  in  bulk  into  this  case 
xind  call  upon  us  to  answer  them  at  our  i)eril. 

Mr.  McSwEENY.  Will  the  court  allow  me  to  read  the  title-page  of 
this  book  f 

The  Court.  I  will  directly.    Mr.  Merrick  is  about  to  say  something. 

Mr.  McSw^EENY.  I  want  to  just  read  the  title-page  and  stop  there. 

The  CouET.  Very  well. 

Mr.  McSwEENY.  [Reading :] 

ACTING   POSTftfASTKK-GKNKKALy   LKTTKR   FROM. 

Post-office  Department,  January  22, 1S81. 

Sir  :  As  reqaired  by  the  eif^bth  section  of  the  act  approved,  <&c.,  the  following  re- 
ports are  respectfuUy  suboiitted : 

1.  A  report  of  offers  received  nnder  the  advertisement  of  1879,  November  1,  for  carry- 
ing the  mails  from  July  I,  1880,  to  June  30,  1884,  on  routes  in  Carolina,  North  and 
South,  Georgia.  Florida,  Alabama,  Mississippi,  Tennessee,  Kentucky,  Ohio,  and  Indiana, 
showing  the  offers  accepted  and  contracts  made  or  ordered  in  pursuance  thereof.  Also 
reports  of  offers  received  under  the  advertisement  of  January  20,  1880,  for  mail  mes- 
sengers and  transfer  service  from  July  I,  1880,  to  June  30,  1884,  at  Wilmington,  North 
Carolina;  Charleston,  South  Carolina;  Savannah,  Georgia. ;  Chattanooga.  Knoxville, 
Memphis,  and  Nashville,  Tennessee  ;  Louisville,  Kentucky,  and  Cincinnati,  Ohio,  and 
for  mail  messengers  and  mail-station  service  at  San  Francisco,  California.,  from  July 
1st,  1880,  to  June  30,  1882,  showing  the  offers  accepted  and  the  contracts  made  or 
ordered,  with  reasons  therefor. 

2.  A  rep  ^rt  of  all  land  and  water  mails  established  or  ordered  within  the  year  end- 
ing June  30.  1880,  other  than  those  let  to  contract  at  the  annual  letting. 

3.  Report  of  allowances  made  to  contraotos  within  the  year  ended  June  30,  1880, 
for  above  sums  originally  stipulated  in  their  respective  contracts,  aud  the  reasons  fur 
the  same,  and  of  all  orders  made  whereby  additional  expense  is  incurred  on  any  route 
beyond  tlie  original  contract  price. 

4.  A  report  of  all  curtailments  of  expenses  effected  within  the  year  ended  June  30, 
1880. 

Very  respectfully, 

JAMES  N.  TYNEB. 

That  is  the  whole  of  it,  and  it  appears  to  me  that  that  answers  the 
lirguQieut. 

Mr.  Merrick.  The  suggestiou  made  by  Mr.  McSweeny  is  one,  I  sup- 
pose, to  the  convenience  of  tlie  court,  and  not  as  to  the  legality  of  the 
oflfer.  As  I  said  in  the  first  instance,  each  offer  can  take  care  of  itself 
at  the  time  it  is  brought  forward,  and  each  question  can  be  discussed 
separately,  and  one  need  not  be  put  in  anticipation  because  of  another 
which  has  some  remote  relation  to  it.  Now,  we  desire  this  evidence 
for  the  purpose  of  showing  the  custom  of  the  department.  The  other 
side  has  claimed  the  right  to  show  the  custom  of  the  department  at  a 
time  anterior  to  Mr.  Brady's  accession  to  the  office  of  Second  Assistant 
Postmaster-General.  When  it  was  shown  that  he  undertook  to  pass 
certain  orders  in  reference  to  the  post-office  at  Raton,  on  the  Trinidad 
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and  Madison  route,  or  off  of  that  route  but  near  to  it,  contrary  to  the 
established  and  plain  rule  of  law,  they  met  it  by  an  examination  of 
officers  from  the  department  in  reference  to  the  custom  of  the  depart- 
ment prior  to  the  time  Brady  became  Second  Assistant  Postmaster-Gen- 
eral. They  have  also  insisted  on  the  custom  as  to  expedition.  Now,  I 
eannot  see  how  it  can  possibly  damage  a  thoroughly  innocent  man  who 
was  exercising  with  reasonable  honesty  an  executive  discretion,  to  show 
the  custom  of  the  office  to  which  that  discretion  was  by  law  attached. 
All  that  we  want  to  show  is  the  custom  of  the  Post-Office  Department,- 
and  I  submit  that  it  is  perfectly  competent  and  very  forcible  evidence, 
sbouldit  appear  thatunder  an  unchanged  condition  of  law  there  were  one 
or  two  or  three  or  four  expeditions  per  annum,  or  fifteen  or  twenty  expe- 
ditious per  annum  prior  to  Brady's  accession  to  office,  and  then  sud- 
denly when  he  came  to  understand  the  processes  by  which  discretionary 
power  could  be  utilized  there  came  to  be  hundreds  of  expeditions  ordered, 
whereas  according  to  the  uniform  custom,  these  expeditions  were  made 
in  one  way  prior  to  that,  and  absorbed  probably  a  few  hundred  thousand 
dollars  per  annum,  and  after  his  accession  they  were  made  in  a  different 
and  more  expeditious  mode  and  absorbed  millions  of  dollars,  reaching 
way  beyond  the  appropriations  made  for  them  by  the  Federal  legisla- 
ture. I  cannot  see  how  it  could  harm  an  innocent  man  to  establish  the 
custom  of  his  office.  But  it  is  a  question  upon  which  your  honor  ruled 
in  their  behalf  and  in  their  favor,  that  notwithstanding  the  law  and 
the  letter  of  the  law  a^s  to  the  post-office  at  Baton,  they  could  show  the 
custom  of  the  Post-Office  Department  in  reference  to  the  establishment 
of  offices  seemingly  to  justify  Brady  in  having  violated  the  law,  hy  say- 
ing that  he  conformed  to  the  custom. 

The  Court.  This  is  a  criminal  case,  and  what  had  been  habitual  with 
others  was  thought  to  be  evidence  for  the  purpose  of  relieving  him  from 
the  criminal  purpose. 

Mr.  Merrick.  Well,  whatever  it  was,  it  was  the  custom  prior  to  the 
time  he  came  there  that  they  showed.  All  we  want  to  show  is  the 
general  fact,  the  custom  of  the  office.  Indeed,  may  it  please  your 
honor,  it  is  a  matter  of  public  history,  if  I  am  not  mistaken.  It  can 
be  taken  as  a  matter  of  public  history.  I  think  your  honor  said  that 
all  i)ublic  documents  that  were  authorized  by  law  or  published  by  Con- 
gress could  be  used  by  either  party. 

The  Court.  They  are  made  proper  evidence,  but  they  cannot  be 
used  unless  they  are  given  in  evidence  in  the  case. 

Mr.  Merrick.  I  had  an  idea  that  those  were  matters  of  which  the 
eourt  would  take  cognizance,  from  what  your  honor  said,  like  i^ublic 
historicsil  tacts. 

The  Court.  I  do  not  think  that  is  the  law. 

Mr.  Merrick.  I  do  not  understana  exactly. 

The  Court.  It  may  be,  but  it  is  not  my  intention. 

Mr.  Merkick.  I  am  not  prei)ared  to  saj-  that  it  is,  but  I  understood 
so  from  the  outgiving  of  the  court,  which  was  sufficient  to  meet  the  exi- 
gency at  the  time^  I  understood  as  a  consequence  of  that  outgiving 
that  these  public  documents  were  matters  of  which  the  court  would 
take  judicial  cognizance. 

The  Court.  It  would  not  do  to  allow  you  to  go  before  the  jury  and 
use  any  public  document  that  you  might  lay  your  hands  upon  unless 
they  had  been  given  in  evidence.  ' 

Mr.  Merrick.  I  think  the  party  ought  to  have  his  attention  called  to 
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them.    I  do  not  think  it  would  do  to  go  to  the  jury  without  ha%nn^  the 
attention  of  the  party  called  to  them. 

The  Court.  The  publication  of  documents  under  the  authoritv  of 
Congress  makes  them  evidence  if  they  are  pertinent  to  the  ca«e.  Noth- 
ing that  is  not  pertinent  to  the  case  is  projier  evidence. 

Mr.  Merrick.  Probably  that  is  the  correct  rule.  I  do  not  contrt> 
vert  it,  but  1  am  merely  saying  what  I  inferred  from  the  outgiving:  of  the 
court. 

Mr.  McSwKENY.  If  it  would  not  interrupt  you  will  you  allow  me  to 
put  a  case  to  you  ! 
.    Mr.  Merrick.  I  would  rather  go  on. 

The  Court.  [To  Mr.  McSweeny.]  Oh,  no. 

Mr.  McSwEENY.  It  is  our  objection. 

Mr.  Merrick.  I  prefer  not  to  be  interrupted.  After  I  get  through 
the  gentleman  may  talk  uutil  the  crack  of  doom. 

Mr.  McSweeny.  We  have  gone  past  the  crack  of  doom  and  eveiT 
thing  else.  I  simply  asked  the  gentleman  if  he  would  allow  me  to  pat 
a  simple  case  to  him. 

Mr.  Merrick.  I  decline  to  do  so. 

Mr.  McSweeny.  Very  well. 

Mr.  Merrick.  We  call  your  honor's  attention  to  a  certain  book,  and 
we  ask  the  admission,  not  of  the  whole  book,  butcertain  specified  part^  of 
that  book.  W^e  say  that  we  want  to  show  the  custom  of  the  office  and 
to  explain  to  the  jury  how  this  discretionary  power  ha«  been  exercised 
officially  by  the  functionaries  in  that  office  prior  to  Brady's  acces- 
sion. We  expect  to  show  from  the  book  that  whereas  these  expeditions 
had  been  made  upon  one  system  of  calculation  prior  to  Brady,  they  were 
granted  upon  another  after  he  came  in,  an  immaterial  inquiry  which,  if 
your  honor  chooses  to  intimate  the  slightest  olijection  to,  we  will  with- 
draw ;  the  great  object  is  to  show  that  these  expeditions,  prior  to  Mr. 
Brady's  time,  were,  as  Mr.  Bliss  has  very  wisely  expressed  it,  quoting 
from  a  distinguished  writer,  the  medicine  of  the  department,  and  siuee 
Brady's  accession  they  have  become  it^  daily  food  and  his  own  market- 
money  ;  that  prior  to  Brady's  time,  expeditions  were  regarded  as  things 
to  be  granted  with  care,  contracts  were  to  be  given  out  by  advertise- 
ment, competition  was  to  lessen  price  for  the  benefit  of  the  public 
Treasury,  and  as  there  was  no  competition  in  expedition  and  increase  of 
service  they  were  very  rarely  ordered ;  that  after  Brady's  time  adver- 
tising became  a  farce,  and  expedition  and  multiplication  became  the 
daily  habit  of  the  oflfic/e. 

Mr.  McSweeny.  Now,  just  one  instance  from  the  book.  I  read  here 
the  heading,  number  of  route,  contractor's  name,  original  distance,  ad- 
ditional service,  and  reason  for  authorizing  it.  Suppose  a  man  goes  on 
the  stand  and  says  he  has  a  route  from  Unionville  to  Mount  Airy,  in 
Maryland,  and  received  $170  a  year  for  three  trips  a  week,  and  it  was 
increased  and  he  got  $375  additional,  and  there  is  a  little  brief  state- 
ment with  regard  to  the  additional  service.  *'  Mr.  So  and  So  take  the 
stand.  Where  do  you  live!"  "  Mount  Airy."  I  happened  to  strike 
upon  a  good  name ;  we  would  say,  "  You  are  up  too  high  ;  you  must 
come  down  to  this  case."  The  gentlemen  say,  "  We  concede  that  that 
would  not  do 

The  Court.  [Interposing.]  Oh,  well,  I  am  entirely  with  you  on  that 
subject.  It  seems  to  me  that  this  would  not  be  proper  evidence  in  this 
case.  It  cannot,  it  seems  to  me,  be  evidence  to  establish  the  custom  of  the 
department,  because  there  can  be  no  custom  against  law.  The  custom 
of  the  department  may  change  from  year  to  year,  and  from  administra- 
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lion  to  administration.  As  one  administration  Roes  out  we  see  another 
sweeping  in,  and  all  its  work  overturned  sometimes  with  as  much 
forcse  as  the  temples  of  Italy  were  overthrown  by  the  Huns  and  Goths^ 
How  many  years  is  it  since  we  had  Congress  appropriating  scores  of 
millions  of  dollars  for  the  erection  of  public  buildings,  and  for  rivers 
and  ha[rbors  1  It  is  just  about  passing  a  bill  of  twenty  millions  of  dol- 
lars for  rivers  and  harbors.  Two  years  ago  all  that  was  unconstitu- 
tional.  If  the  people  shall  disapprove  this  thing  we  may  have  it  all 
c*liaDged  next  year ;  but  still  these  men  ought  not  to  be  regarded  as 
doin^  a  fraudulent  thing  when  they  act  in  this  way.  Twenty  millions 
for  rivers  aAd  harbors,  and  ten  or  fifteen  millions  fojr  court-houses — I 
don't  know  how  much,  but  all  that  is  a  change  of  policy  certainly  from 
ancient  times,  and  some  persons  might  think  it  w^as  extravagant.  Still 
Confess  has  the  power  to  do  it.  Well,  in  regard  to  these  orders  for 
increase  of  service  and  expedition,  the  Second  Assistant  Fostra aster- 
General  always  had  the  power,  that  is,  ever  since  the  law  gave  that 
power  to  the  department.  When  that  was  I  don't  remember  at  this 
moment.  I  think  it  was  a  good  many  years  ago.  But  Brady's  prede- 
cessors, it  seems,  were  of  the  opinion  that  it  was  not  good  policy  to  ex- 
ercise that  power  to  any  very  great  extent.  That  might  have  been  be- 
cause the  department  had  a  heavy  deficit.  We  all  remember  that  a  few 
years  back  Congress  was  called  upon  from  year  to  year  to  make  very 
heavy  appropriations,  running  up  into  millions,  to  keep  up  the  business 
of  the  Post-OfSce  Department. 

Mr.  Mebbigk.  The  last  report  shows  it  is  self-sustaining  now. 
Mr.  INGERSOLL.  That  is  for  the  benefit  of  this  case. 
Mr.  McSwBENY.  Pacific  mail  subsidy.    Don't  forget  that. 
The  CouBT.  The  Postmaster-General  had  the  power  and  the  statute 
gave  it  to  him.    There  could  be  no  custom  therefore  which  would  deny 
him  the  proper  exercise  of  his  power  in  allowing  the  service  and  exj^ed- 
tion.    That  is  his  power;  no  custom  can  take  away  that  power;  but 
his  predecessors  may  have  thought  proper  not  to  use  that  power.    The 
circumstances  of  the  country  may  have  changed.    The  finances  of  the 
department  may  have  increased,  and  there  is  no  doubt  but  that  the 
fact  is  that  the  growth  of  the  Western  country,  especially  that  portion 
of  the  country  which  abounds  in  the  precious  metals  and  even  in  the 
baser  metals,  have  attracted  a  large  population ;  and  he  may  liave 
thought  that  it  was  his  duty  to  dei>ait  from  the  policy  of  his  predecessors. 
He  may  have  regarded  the  policy  of  his  predecessors  as  being  too  nsi  rrow, 
and  having  the  power  under  the  statute,  and  takinga  different  view  of  his 
duty  under  the  statute,  he  may  have  made  these  orders.    Until  somei  liing 
is  done  contrary  to  law,  we  will  presume  that  the  change  of  policy  was 
ordered  from  a  sense  of  duty  ana  under  the  authority  given  to  him  by 
the  law.    Now,  Brady  is  charged  with  belonging  to  a  band  of  conspira- 
tors that  are  all  named,  and  they  are  a  band  that  have  come  togi  ther 
within  a  recent  period.    If  he  is  guilty,  he  is  guilty  as  charged  in  the 
indictment.    Now,  the  proof  that  you  otter  is  proof  against  Brady  ahme, 
which  has  no  tendency  to  establish  a  conspiracy,  because  no  other  con- 
spirators are  named.    You  do  not  connect  that  act  with  any  named 
party  except  Brady,  and  as  he  is  here  now  on  trial  on  a  charge  of  con- 
spiracy with  these  persons,  I  think  you  cannot  try  him  for  his  own  in- 
dividual crime  if  crime,  it  was,  of  departing  from  the  custom  of  his  an- 
cestors in  changing  the  policy  of  his  ottice. 
Mr.  Mebrigk.  His  official  ancestors. 

The  Court.  Yes.    Now,  it  is  very  trne  that  the  courts  have  decided 
that  wlun  [laities  are  indicted  for  conspiracy  to  cheat  and  defraud  cei^ 
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tain  persons  who  are  named,  evidence  is  received  of  contem]X)raneoiis 
acts  on  the  part  of  tbo  defendants  in  cheating  and  defrauding  others. 
That  kind  of  evidence  has  been  admitted.  Wherever  it  is  a  question 
of  quo  animo  acts  are  done,  1  think  the  rule  is  that  other  acts  not  set 
out  in  the  indictmept  may  generally  be  received  for  the  purpose  of 
throwing  light  upon  that  subject,  not  of  trying  the  parties  for  those 
acts,  but  for  the  purpose  of  ascertaining  quo  animo  the  defendants 
charged  in  the  indictment  committed  the  acts  alleged.  But  then,  so 
far  as  I  know,  these  other  acts  to  show  quo  animo  are  acts  done  by  the 
conspirators.  I  therefore  think  that  it  would  embarrass  the  issues  in 
this  case,  and  prolong  the  trial,  and  would  be,  I  think,  not  worth  either 
the  time  or  the  trouble  that  it  would  take  to  receive  this  evidence.  It 
could  not  be  allowed  to  have* any eflect  upon  the  coconspirators  in 
this  (rase,  because  it  was  his  act  alone  and  related  back  to  a  period  an- 
tece«!enc  to  the  formation  of  this  conspiracy  or  any  conspiracy  leading 
into  it  so  far  as  we  are  informed.    1  shall  not  receive  the  evidence. 

At  this  point  (1  o'clock  and  12  minutes  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

Ml".  Bliss.  I  now  offer  in  evidence  the  following  receipts  on  the  Ver- 
million and  Sioux  Falls  route : 

Recel  v(h1  the  above-mentioned  warrants  April  23rd,  1879,  Nos.  2989, 2990,  &  2991.  H. 
M.  Vuile,  ooutractor,  by  John  R.  Miner. 

Mr.  Wilson.  Had  you  not  better  let  us  see  them  ¥ 
Mr.  Bliss.  They  have  all  been  identified.    You  have  never  asked  to 
see  an3"  of  these  before  [submitting' papers]. 
Mr.  Henkle.  You  need  not  read  them  unless  you  want  to. 

Received  the  above-mentioned  warrants  Jiiunary  30th,  1879, Nos.  14375  to  14377.  H- 
M.  Vaile,  contractor,  by  John  R.  Miner,  attorney. 

Received  above-mentioned  warrants,  blank  date,  Nos.  1520  to  1522.  H.  M.  Vaile.  con- 
tractor, and  Ny,  in  the  corner. 

Received  the  above-mentioned  warrants  Nov.  1st,  1881,  Nos.  5621  to  5623.  John  R. 
Miner,  contractor,  for  self  and  H.  M.  Vaile. 

Received  above  .mentioned  warrants  May  26th,  1881,  Nos.  7439  to  7442.  John  R. 
Miner,  c-n tractor,  for  self  and  H.  M.  Vaile. 

Received  above-mentioned  warrant  January  29th,  1881,  No.  1854.  John  R.  Miner, 
atton^ey  f«r  contractor. 

,  Received  above-mentioned  warrants  Nov.  9th,  1878,  Nos.  11780  and  11781.    H.M.  Vaile, 
contt actor,  with  an  M. 

[The  receipts  just  read  were  submitted  to  the  clerk  to  be  marked,  and 
were  by  him*  marked  from  17  N  to  23  N,  inclusive,  and  submitted  to  the 
counsel  for  the  defendants  for  inspection.] 

I  also  offer  the  following : 

Received  the  above-mentioned  warrant  Nov.  12th,  1878,  No.  11921.  H.  M.  Vaile,  con- 
tracior. 
Received  the  above-mentioned  warrant,  Washington,  D.  C,  Nov.    13th,  1879,  No. 
'  10.393.    John  W.  Dorsey,  contractor. 

[The  receijits  last  read  were  marked  by  the  clerk  16  and  17  M.] 
Mr.  Merrick.  If  your  honor  please,  a  few  days  ago  I  ottered  the 
drafts  identified  by  Mr.  Walsh  and  indorsed  by  Price,  to  himself,  and 
which  had  their  origin  in  the  pay  on  the  San  Antonio  and  Corpus 
Christi  route,  and  your  honor  said  they  could  not  be  admitted  unless  it 
was  shown  that  Mr.  Brady  had  in  some  way  recognized  the  interest  he 
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had  in  them.  In  looking  over  the  testimony  upon  the  subject,  1  find 
what  I  did  not  then  recall,  that  these  drafts  were  mentioned  by  Brady 
in  his  conversation  with  Mr.  Walsh,  which  took  place  on  the  28tli  of 
December.  On  page  1702,  begiuning  on  page  1701,  your  honor  will  lind 
Mr.  Walsh's  statement  of  what  transpired  between,  himself  and  Brady, 
iu  which  interview  Brady  insisted  that  Walsh  should  do  as  the  other 
contractors  had  done  and  that  his  route  having  been  expedited  he 
should  pay  the  20  per  cent,  required  by  the  official  who  had  passed  the 
order  making  the  expedition,  and  upon  Walsh  not  seeming  to  under- 
stand that  he  was  subject  to  such  an  obligation,  Brady  told  him  that  if 
he  had  observed  he  would  have  known  thatsuch  was  the  understanding ; 
and  at  the  middle  of  the  page,  after  some  interruption,  your  honor  will 
observe  the  following : 

A.  [Cuntinning.]  That  1  had  been  enoiigh  if  I  chose  toobserve,  might  have  observed 
eiioQgbf  to  kuow  that  there  wvre  matters  which  clearly  indicated  what  the  custom  was 
in  regard  to  his  per  ceutuiti.  I  asked  him  what  he  referred  to.  He  Haid  he  reft  rredto 
the  Peterson -Pri^e  drafts  held  hy  lue,  a*  d  he  said,  to  turther  bear  liini  out  a^  to  the 
CungreKsional  appropriation,  that  the  drafts  that  I  lieldof  Price's  on  the  toute.  1  think, 
from  Indianola  to  Corpus  Christi,  I  do  not  remember  the  number,  representiu);  8«.500, 
were  given  by  Price  in  payment  of  the  balance  of  the  pro  rata  that  he  owed  the 
fund. 

Now,  in  this  statement  Brady  says  Walsh  ought  to  have  known  i  t, 
by  reason  of  his  knowledge  in  relation  to  the  Peterson  and  Price  diafts 
which  he,  Walsh,  then  held,  and  that  as  to  the  Congressional  appr()i)ria- 
tion  he  ought  to  h^ve  known  in  fact  that  the  two  drafts  which  he  held 
on  the  Indianola  and  Corpus  Christi  route,  for  $1,250  each,  had  been 
given  by  Price  for  that  Congressional  fund,  he  having  an  interest  in 
these  other  drafts,  by  reason  of  his  percentage,  for  the  increase  of  the 
route.  Eecalling  that  to  your  honor's  mind  I  now  oflfer  these  drafts  to 
be  read  to  the  jury. 

Mr.  Wilson.  And  I  object. 

Mr.  Mebrick.  There  is  also  other  evidence  that  I  might  offer  in  re- 
gard to  that,  but  I  do  not  think  it  material  a3  I  deem  this  entirely  suf- 
ficient. 

The  Court.  I  want  to  understand  precisely  what  these  drafts  are  and 
where  they  come  from.  I  have  a  general  idea  about  it,  but  I  do  not 
kuow  that  I  am  exactly  correct. 

Mr.  Merrick.  These  are  drafts  covering  the  price  of  expedition  on 
the  route  from  Corpus  Christi  to  San  Antonio,  No.  31148,  given  by 
Price,  payable  to  his  own  order  and  indorsed  by  Price  and  by  Walsh — 
drafts  on  the  pay  due  for  the  expedition. 

Mr.  Wilson.  Oh,  no;  let  me  see  the  drafts. 

Mr.  Merrick.  They  do  not  say. 

Mr.  Wilson.  State  what  is  in  the  drafts. 

Mr.  Merrick.  They  are  drafts  on  the  pay  for  the  expedition,  for 
they  are  for  pay  on  that  route,  which  pay  on  that  route  does  not  exist 
to  the  extent  of  the  drafts,  except  for  the  pay  on  the  expedition. 

Mr.  ToTTEN.  How  do  we  know  that  f 

Mr.  Merrick.  I  will  show  you.  Now,  these  were  drafts  in  Walsh's 
hands,  the  proceeds  of  which  he  testified  Brady  was  entitled  to  credit 
for  to  a  certain  extent,  not  for  the  whole  of  it.  They  amount  to  $15,000. 
He  also  held,  he  testifies,  at  the  same  time,  a  personal  note  of  Price,  for 
|;5,000,  making  the  whole  amount  that  he  held  in  that  relation  $20,000, 
of  which  he  says  Brady  was  entitled  to  $10,000,  and  which  Brady  would 
receive  credit  for  on  his  account  with  Walsh.  The  only  information  in 
the  testimony  as  to  the  circumstance  under  which  he  gave  the  draft 
was  drawn  out  by  a  question. 
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Now,  then,  be  had  these  drafts,  aud  at  the  time  of  the  coDversatioii : 
and  in  the  conversation  Brady  says  to  Walsh,  "You  know  all  about 
this  thing  of  my  percentage  where  I  expedite  a  route ;  you  need  not 
pretend  you  do  not  know  it;  if  you  had  observed  you  would  have  seen 
enoufrh  to  satisfy  you."  Says  Walsh  to  Brady, ''What  do  you  refer 
to  r'  "Why,  I  refer  to  the  Price  draft  that  you  hold,  and  the  Peterson 
drafts  that  are  in  your  hands,  to  verify,  my  statement,"  which  statement 
is  thi«,  to  wit,  "  You  knew  about  my  being  paid  20  per  cent.,  and  I  re- 
ferred to  those  drafts  which  you  now  hold  of  mine,"  the  Peterson 
drafts  having  passed  to  Walsh  as  collateral  jsecurity  for  the  loan  of 
$3,000,  and  these  having  passed  to  him  in  a  different  way.  Brady, 
in  that  conversation  therefore  recognized  these  particular  drafts  in 
Walsh's  hands  a«  drafts  in  which  he,  Brady,  had  an  interest,  and  told 
Walsh,  "As  you  know  all  about  that  matter,  you  know  exactly  what  that 
is  for ;  you  know  exactly  what  my  interest  is  in  these  drafts,  and  bow  I 
came  by  them,  and  what  they  were  given  for,  and,  therefofe,  you  ought 
to  understand  what  the  rule  is  in  reference  to  the  payments  to  be  made 
_Jo  me  for  expedition." 

Now,  sir,  I  propose  to  read  these  drafts  to  the  jury  in  connection  with 
that  testimony.  Brady  is  brought  into  direct  connection  with  these 
drafts.  And  then  I  propose  to  follow  the  reading  of  these  drafts  by 
showing  that  they  were  drawn  on  the  expedition  allowed,  and  dated 
July  16, 1879,  and  that  the  order  for  the  expedition  was  not  made  until 
July  18,  1879.  It  is  jacketed  July  15,  and  the  order  was  made  July  IS. 
So  that  the  drafts  were  drawn  with  extraordinary  and  prophetic  ac- 
curacy in  view  of  the  amount  that  was  paid  for  the  contemplated  ex- 
pedition. 

The  Court.  This  is  not  one  of  the  routes  referred  to  in  the  indict- 
ment. 

Mr.  Merrick.  No,  sir;  this  is  not  one  of  the  routes  referred  to  in 
the  iii(li(5tment,  but  this  is  the  draft  on  another  route  which  was  given 
by  the  drawer,  as  I  contend  the  testimony  shows,  in  consideration  of 
Brady's  expediting  that  other  route,  and  is  therefore  competent  evi- 
dence as  part  of  Brady's  declaration  to  Walsh  at  that  time,  entering 
into  it,  as  your  honor  will  observe.  Walsh  says,  "  What  do  you  nieiin 
when  you  say  that  I  know  all  about  these  matters.  What  do  you  refer 
to  f "  "  He  said  he  referred  to  the  Peterson  and  Price  drafts  held  by  me  '■ — 
these  drafts  that  I  now  offer.  And  in  the  second  place  they  are  comj)e- 
tent  evidence  under  the  ruling  that  your  honor  made  just  before  recess, 
to  show  a  similar  illegal  traneaction  in  a  matter  where  motive  and  intent 
is  the  subject  of  inquiry. 

The  Court.  No;  I  do  not  look  at  it  in  that  way.  Here  is  a  fact  be- 
longing to  an  independent  and  outside  matter,  not  referred  to  in  the 
indictment  at  all,  and  if  you  have  given  evidence  sufficient  to  show  that 
Brady  was  in  the  habit  of  receiving,  and  did  receive  part  of  the  money 
of  the  contnvctors  for  expediting  and  increasing  service,  then  you  do 
not  need  this  to  prove  his  motive. 

Mr.  Merrick.  It  is  cumulative,  of  course ;  only  cumulative. 

The  Court.  If  that  fact  is  established,  this  is  not  needed  to  show 
his  motive.  If  that  fact  is  not  established  by  that  witness,  it  cannot  be 
established  by  this. 

Mr.  Wilson.  It  has  no  tendency  to  establish  it. 

The  Court.  Then,  so  far  as  it  is  a  part  of  the  confession — to  be  sure, 

he  speaks  of  the  Price  drafts,  but  he  does  not  refer  to  their  contents 

.    any  more  than  that  they  were  drafts  known  to  Walsh — ^he  does  not 

make  them  a  part  of  his  testimony  in  confession.     He  merely  refers  to 
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tlie  fact  that  the  Price  drafts  existed,  but  makes  no  further  reference  to 
tbem.  He  does  not  incorporate  them  in  his  confession.  He  refers  to 
the  fact  that  Walsh  knew  well  in  this  practice  what  those  drafts  were 
for.  But,  inasmuch  as  the  confession  does  not  refer  to  the  contents  of 
the  drafts  as  a  part  of  it,  I  do  not  see  how  you  could  offer  them  as  sup- 
plemental to  Walsh's  testimony  to  make  out  what  the  confession 
amounted  to.  You  have  the  confession  as  made  by  Brady  precisely. 
These  drafts  were  not  before  him,  and  the  contents  of  the  drafts  were 
not  referred  to  by  Brady,  Herefers  to  them  as  an  existing  fact  known 
to  Walsh,  just  as  he  might  have  referred  to  any  other  fact.  I  there- 
fore think  that  the  contents  of  those  drafts  was  no  part  of  Brady's  con- 
fession ;  that  he  was  urging  the  drafts  as  a  fact  known  to  the  other 
party,  but  nothing  further. 

Mr.  Merrick.  1  understood  your  honor  to  say  the  other  day  that 
when  1  connected  Brady  with  them  they  would  then  be  competent. 

The  Court.  I  do  not  know  that  I  said  that  exactly. 

Mr.  Merrick.  I  will  find  what  occurred.  1  suspended  the  examina- 
tion. 

The  Court.  They  were  certainly  not  competent  at  that  time. 

Mr.  Merrick.  Your  honor's  attention  was  not  called  to  what  had 
been  said. 

The  Court.  What  did  I  say  there. 

Mr.  Merrick.  I  am  going  to  find  it  now.  [Turning  to  the  record.] 

The  Court.  If  I  did  make  an  erroneous  decision  at  that  time  I  do  not 
feel  obliged  to  follow  it  now. 

Mr.  Merrick.  1  do  not  think  your  honor  made  an  erroneous  decision. 
It  is  on  page  1787. 

The  Court.  [Keferring  to  the  record.]  At  page  1780, 1  see  some  ref- 
erence to  it. 

Mr.  Merrick.  This  was  what  occurred: 

The  Court.  Yonr  qnestion  was  within  proper  limits. 

Q.  [RfsumiDg.]  Now,  I  wiH  ask  yon  this  qaestiou.  Did  General  Brady  receive  any 
beD<*fit  from  these  drafts? 

Mr.  Wilson.  We  object  to  that. 

The  Court.  If  you  propose  to  follow  that  qnestion  np  by  proving  that  General  Brady 
recognized  the  benefit  and  accepted  it,  I  will  admit  the  testimony. 

Mr.  Merrick.  I  do  not  know  how  that  is. 

The  Court.  A  man  may  give  a  flctitions  credit  or  a  real  credit  without  consulting 
the  party  who  derives  the  benefit.- 

Mr.  Merrick.  That  is  true.  I  do  not  know  whether  that  is  so  or  not  in  this  case. 
X  cannot  say. 

The  Court.  I  could  not  admit  the  question,  then,  without  some  assurance  on  that 
ground. 

Mr.  Merrick.  I  cannot  give  yon  the  assurance,  for  really  I  do  not  know.  I  will  as- 
certain, and  use  the  drafts  hereafter,  if  occasion  makes  it  proper,  npon  inquiry. 

Mr.  Wilson.  As  I  understand  the  court,  this  is  all  ruled  out. 

The  Court.  All  the  testimony  that  has  just  been  given  in  answer  to  the  last  inquiry 
of  Mr.  Merrick  is  excluded. 

Mr.  Mkkrick.  That  is  all  I  have  to  ask  him. 

Mr.  Wii^sON.  We  have  nothing  further  to  ask  him. 

Mr.  Mkrrick.  That  is  all,  Mr.  Walsh.  You  will  please  not  leave,  as  I  may  have  oc- 
casion to  call  yon  to  the  stand  again.  You  will  consider  yourself  still  under  snbpoBna. 
{To  tbe  conrt.J  I  have  a  telegram  here,  yonr  honor,  which  I  will  jast  hand  to  you 
{submitting  a  paper  to  the  court  ]. 

Mr.  W11..8ON.  [To  the  witness.]  I  want  to  ask  you  one  qnestion,  Mr.  Walsh.  I  be- 
lieve yon  stated  that  General  Brady  got  the  benefit  of  half  of  those  drafts.  [To  the 
court.]  Is  that  considered  to  be  excluded,  yonr  honor  f 

Mr.  Merrick.  That  is  excluded. 

Mr.  Wilson.  If  that  is  excluded,  I  have  nothing  further  to  ask  him. 

Mr.  Mekrigk.  The  court  said  he  would  not  allow  me  to  ask  that  question  unless  I 
-eould  give  him  some  as.suranoe  that  General  Brady  received  the  benefit  of  it.  I  could 
not  ask  it  because  I  c«>nld  not  give  it. 
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Mr.  Wilson.  I  conld  give  yon  the  assurance  that  be  never  did. 
Mr.  Merrick.  I  cannot  accept  jonr  assurance  on  that  point. 

And  so  forth.  The  diflBculty  was,  that  you  did  not  recognize  that 
Brady  himself  had  recognized  and  admitted  his  interest  in  the  drafts 
That  was  the  difficulty. 

Mr,  Wilson.  There  is  nothing  different  now. 

Mr.  Bliss.  Do  I  understand  your  honor  to  say  that  your  ruling  on 
page  1787  is  incorrect  f 

The  Court.  I  want  to  look  at  that  for  a  moment. 

Mr.  Bliss.  All  right,  sir. 

Mr.  Mebbick.  We  can  recall  the  witness. 

The  Court.  [After  further  perusing  the  record.]  It  seems  to  have 
been  my  impression  at  that  time  that  if  the  receipt  of  the  money  rep- 
resented by  those  drafts  was  brought  home  to  Brady,  it  was  proper 
evidence. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  I  am  inclined  now  to  think  that  that  was  an  error  on 
my  part. 

Mr.  Merrick.  That  it  was  an  error  even  if  the  receipt  had  been 
brought  home  to  Brady! 

The  Court.  Yes.    The  witness  on  the  stand  was  Walsh. 

Mr.  Merrick.  Yes.    And  the  witness  said : 

These  drafts  were  banded  me  by  Senator  Kellogg. 

That  was  in  reply  to  a  question  that  your  honor  asked.  I  wa«  not 
going  to  ask  anything  about  it.  You  remember  that  I  was  very  care- 
ful. I  did  not  want  to  involve  bringing  in  names  that  were  not 
proper. 

The  Court.  I  wanted  to  know  who  had  given  them  to  him. 

Mr.  Merrick.  Yes,  sir;  I  wanted  to  know  what  you  wanted  to 
know. 

The  Court.  The  witness  said  they  were  handed  to  him,  by  Senator 
Kellogg,  one-half  for  his  account  and  one-half  for  Brady's. 

Mr.  Merrick.  That  seemed  to  bring  the  connection  between  Brady 
and  the  drafts. 

The  Court.  Yes ;  then  all  the  subsequent  questions  involved  the 
inquiry  whether  Brady  had  actually  received  the  money. 

Mr.  Merrick.  Not  whether  he  had  received  the  money,  but  whether 
he  had  recognized  the  receipt. 

The  Court.  Yes ;  then  the  question  is  whether  the  court  would  in- 
quire i  ito  Brady's  receipt  of  money  from  that  route  on  this  trial  ? 

Mr.  Merrick.  Yes,  sir;  to  show  that  Brady  recognized  his  interest 
in  those  drafts;  not  simply'  as  a  matter  of  receipt  of  money,  not  as  the 
settlement  of  a  money  transaction,  but  that  he  received  the  proceeds  of 
those  drafts.  That  is  proved  for  the  purpose  of  proving  the  fact  that 
he  had  an  interest  in  those  contracts,  in  connection  with  the  statement 
of  the  witness  that  Brady  had  told  him  he  received  20  per  cent,  where 
he  granted  expedition,  and  demanded  that  the  witness  should  pay  him 
the  20  per  cent.,  saying  that  the  witness  knew  that  he  received  the  20 
per  cent.,  and  he  refers  him  to  these  drafts  in  order  to  convince  him 
that  he  ought  to  know,  "For  you  hold  these  Price  drafts." 

The  Court.  Well,  you  have  that  in  evidence  for  all  it  is  worth. 

Mr.  Merrick.  Yes,  sir. 

The  Court.  The  witness  also  testified  that  Brady  said  to  him,  "You 
know  what  my  habit  is — the  habit  of  the  office;  I  take  toll  from  every- 
body ;  everybody  pays  me  that  because  of  the  expedition  and  increase 
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of  service;  if  you  don't  know  it,  you  ought  to  know  it.  You  have  the 
means  of  knowing  it.''  And  then  you  go  on  to  prove  that  in  point 
of  fact,  Brady  was  paid  for  expedition  on  account  of  this  route  from 
Indianola  to  Corpus  Ghristi,  which  was  a  route  that  belonged  to 
nobody  concerned  in  this  trial.  I^ow,  1  think  if,  as  to  the  confession, 
^Valsh  had  said  that  Brady  told  him  that  he  had  received  from  Price 
money  from  that  route  on  account  of  the  allowance  of  expedition  and 
increase  of  service,  it  could  not  be  used  as  evidence  against  Brady  in 
this  cas^,  because  this  case  is  not  involved  in  it.  The  reason  why  I 
admitted  Walsh's  testimony  as  to  Brady's  confession  in  that  broad  way 
Mvas  that  it  was  not  confined  to  any  particular  case,  but  the  confession 
Tva«  broad  enough  to  cover  these  particular  cases  that  we  are  trying. 
If  it  had  been  so  narrow  as  to  be  confined  to  Corpus  Christi  and  In- 
dianola, I  should  have  not  thought  the  evidence  was  competent. 
Now,  here  you  seek  to  give  in  evidence  a  fact  of  that  kind  which  is  so 
narrow  that  it  would  have  been  excluded  from  Walsh's  testimony — 
that  is,  Walsh  would  not  have  been  allowed  to  testify  to  it. 

Mr.  Mebbigk.  I  see  the  position  of  your  honor,  and  that  is  the  an- 
swer to  my  second  proposition  of  similar  transactions.  I^ow,  Mr.  Wil- 
son, in  his  cross-examination  of  Walsh,  was  quite  searching  in  reference 
to  the  amount  of  money  that  Walsh  had  loaned  Brady,  and  the  pay- 
ment that  had  been  made  by  Brady,  and  in  that  aspect  the  case  pre- 
sents a  difierent  view.  Now,  Walsh  testified  that  he  was  entitled  to 
credit  for  so  much.  Very  well.  I  propose  to  show  how  those  credits 
were  made,  what  they  came  out  of.  I  have  the  right  to  show  how  that 
was  done,  and  to  have  the  whole  transaction. 

The  Court.  Yes ;  but  the  defendants  do  not  dispute  the  credits, 
Mr.  Mebbigk.  I  believe  they  do  dispute  the  credits.    I  asked  Mr. 
Wilson,  he  disputes  everything. 

The  CouBT.  They  will  take  very  willingly  all  the  credits. 
Mr.  Mebbigk.  [To  Mr.  Wilson.]  Will  you  f  Will  vou  take  the  credits  t 
its  ? 

Mr.  Wilson.  Oh,  now.  If  he  wants  me  to  get  up  here  and  answer 
him  I  will  do  it. 

The  CouBT.  [Deprecatingly.J  Oh,  well,  Mr.  Wilson,  you  are  sick. 
Mr.  Wilson.  I  know  I  am.    But  a  man  ought  not  to  put  a  question 
of  that  kind,  which  he  certainly  knows  is  not  proper. 

Mr.  Mebbigk.  1  know  it  is  not  proper,  but  the  court  volunteered  to 
say  that  you  would  accept  all  the  credits. 

The  CouBT.  You  mean  the  amounts.  The  fact  is,  we  are  not  settling 
this  account. 

Mr.  Mebbigk.  I  do  not  think  we  are. 

The  CouBT.  This  account  is  only  of  consequence  in  this  case  as  the 
difterent  statements  in  the  account  may  affect  the  credit  of  the  statements 
of  the  witness  Walsh.  But  in  both  these  statements  credits  were  made,  as 
he  testified,  for  the  amount  he  received  on  those  drafts,  to  which  Brady 
was  entitled  on  those  drafts.  Having  given  the  credit,  you  need  not 
dispute  it.  You  cannot  inquire  how  the  credit  was  given,  nor  go  into 
that  subject,  it  seems  to  me,  in  order  to  bring  in  testimony  which  might 
bear,  upon  another  point,  but  which  is  of  no  consequence  in  regard  to 
that  point.  I  do  not  think  it  will  be  competent  evidence  upon  that 
point. 

Mr.  Mebbigk.  Well,  sir,  I  am  never  disposed  to  wrangle  with  the 
court. 

Mr.  ToTTEN.  [Sarcastically.]  It  looks  so. 

The  CouBT.  You  have  no  right  to  an  exception. 
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Mr.  Mebbick.  1  have  no  right  to  except.  The  other  gentlemen  have 
a  right  to  except  and  wrangle  too.    Brother  Totten  does,  but  I  do  not. 

The  Court.  I  acknowledge  that  the  impression  on  my  mind  first 
was,  that  if  Brady  was  connected  with  the  reception  of  money  it  might 
go  in ;  but  on  more  mature  reflection  I  think  it  ought  not  to  go  in. 

Benjamin  U.  Ketseb  sworn  and  examined. 

By  Mr.  Merrick  : 

Question.  Are  you  receiver  for  the  German  I^ational  Bank  t — An- 
swer. I  am  receiver  for  the  Grerman- American  National  Bank. 

Q.  Have  you  your  books  with  you  f — A.  I  have  not. 

Mr.  Merrick.  I  cannot  get  along  without  your  books.  Please  brinf 
in  your  books  in  the  morning,  Mr.  Keyser,  relating  to  the  transaction 
about  which  these  papers  are  that  I  have  sent  for.  [To  the  court-]  Mr. 
Keyser  has  omitted  to  bring  in  his  books. 

The  Witness.  I  received  no  request  to  that  effect. 

Mr.  Merrick.  I  do  not  think  I  did  hand  you  a  request,  but  I  thought 
you  would  bring  them  with  you.  We  cannot  do  anythia^  further  until 
we  get  the  books. 

Mr.  Wilson.  We  might  admit  it,  what  is  itf 

Mr.  Merrick.  [To  the  witness.]  Can  you  without  your  books  give  a 
history 

Mr.  Wilson.  [Interposing.]  Hold  on  a  minute. 

Mr.  Merrick.  Mr.  Wilson  said  he  might  admit  it. 

Mr.  Wilson.  It  is  a  matter  that  I  do  not  know  anything  about. 

The  Court.  [To  Mr.  Merrick.]  You  can  put  your  questions  prelimi- 
nary to  bringing  in  the  books. 

Mr.  Merrick.  I  am  right  up  to  the  books.  I  deal  in  very  few  pre- 
liminaries, sir. 

Q.  Those  books  show  the  transactions  of  Dorsey  and  Vaile  and 
Miner,  do  they  not  f — A.  They  do. 

Q.  In  which  orders  for  payment  on  certain 

Mr.  HiNE.  [Interposing.]  Wait  a  moment.    Let  us  have  the  books. 

Mr.  Merrick.  All  right,  I  will  stop.  We  have  nothing  else  that  we 
can  present  to  the  court  this  evening.  We  hope  that  some  witnesses 
will  be  here  in  the  morning  whose  examination  may  consume  a  portion 
of  the  day.  We  expect  probably  we  will  be  able  to  get  through  to-mor- 
row.   We  are  waiting  anxiously  for  witnesses,  sir. 

Mr.  Bliss.  I  ought  to  say,  your  honor,  that  there  is  one  witness  who 
should  have  been  here  to-day,  but  a  dispatch  failed  to  be  delivered  to 
him.  I  got  a  dispatch  after  I  got  into  court  saying  that  he  would  be 
here  at  4  o'clock,  but  that,  of  course,  is  not  in  time. 

The  Court.  Is  there  nothing  else  with  which  we  could  amuse  our- 
selves this  afternoon! 

Mr.  Bliss.  Not  in  this  room,  sir. 

The  Court.  Adjourn  the  court,  then. 

Thereupon  (at  2  o'clock  and  35  minutes  p.  m.)  the  court  was  adjourned 
until  to-morrow  morning  at  10  o'clock. 
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THURSDAY,  JULY  27,  1882. 

The  coart  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Merbick.  If  your  honor  please,  before  we  go  on  with  the  testi- 
mony there  i&  a  matter  which  the  counsel  for  the  Government  feel  it 
their  duty  to  call  to  the  attention  of  the  court,  for  the  reason  that  they 
are  impressed  with  the  conviction  that  it  has  possibly  had  some  efifect 
on  the  administration  of  justice  in  making  it  somewhat  difficult  to  ob- 
tain the  attendance  of  \^itnes8es.  We  do  this  from  a  sense  of  duty 
arising  out  of  the  relation  of  the  counsel  and  the  obligation  tliat  that 
relation  imposes  to  protect  and  take  care  of  our  witnesses.  I  move, 
your  honor,  for  a  rule  upon  A.  C.  Buell,  the  editor  of  The  Capital,  to 
show  cause  why  he  should  not  be  punished  for  contempt  of  court  by 
reason  of  the  publication  of  an  article  in  the  issue  of  that  paper  of 
July  23,  charging  Mr.  Walsh  with  perjury  and  falsehood,  and  other- 
wise abusive  and  libelous  in  respect  of  him,  and  I  also  move  for  a  rule 
upon  Buell  and  Helm  and  Hack  and  Eingwalt  and  E.  W.  Brady, 
brother  of  one  of  the  defendants,  the  representatives  and  trustees  of 
the  Critic  corporation,  under  whose  auspices  the  Critic  of  this  city  is 
published;  and  for  a  rule  upon  Harris,  one  of  the  editors,  to  show 
cause  why  they  should  not  be  punished  for  contempt  for  similar  and 
libelous  abuse  of  the  witness  Walsh  and  of  the  late  Attorney-General 
MacVeagh,  and  of  the  late  Postmaster-General  James.  In  this  article, 
the  first  of  which  was  published  one  day,  and  the  second  published 
another  day,  these  three  gentlemen  are  all  abused  in  the  same  un- 
seemly, uncouth,  and  vituperative  language,  and  are  charged  with  per- 
jury, false  swearing,  and  lying.  The  charge  was  published  at  the  time 
these  men  were  under  the  process  of  the  court  as  witnesses,  and  they  are 
not  yet  discharged,  and  are  still  under  the  process  of  the  court.  I  will 
read  a  few  of  the  headings : 

MacVeagh'rt  memory  as  bad  iw  Walsh's. 

MacVe»);h  gets  luuddled. 

Lyiug  Tom  James  testifies.  • 

MacVeagh,  Walsh,  and  James  seem,  for  some  reason  or  other,  to  have 
become  the  special  objects  of  vituperative  assault  during  the  time  when 
they  were  under  the  orders  of  the  court  and  testifying  before  the  court. 
IS^ow,  such  proceedings  as  these  on  the  part  of  individuals  controlling 
public  journals  are  necessarily  calculated  to  interfere  with  the  orderly 
and  regular  administration  of  justice,  to  intimidate  those  who  :ire  not 
courageous  enough  to  resist  such  public  expressions  and  to  r(Mi<ler  it 
extremely  difficult  to  get  witnesses  to  testify  in  the  case,  for  thi*  rc^ason 
that  no  sensitive  gentleman  likes  to  be  put  in  the  attitude  of  heing 
made  the  subject  of  vituperative  assault  and  abuse  in  the  public  press. 
I  found  the  motion  upon  a  distinct  decision  in  reference  to  the  jurisdic- 
tion of  the  court  in  the  premises  and  the  propriety  of  the  proceeding 
rendered  in  the  circuitcourt  for  thedistrict  of  Pennsylvania  some  years 
ago.  I  file  the  motions  and  will  have  copies  served  ujwn  the  other  side, 
and  the  parties  to  whom  they  relate,  and  will  call  it  up  at  a  proper 
time,  not  asking  any  action  at  present. 

The  Court.  The  court  has  never  read  the  articles.  I  do  not  know 
what  they  are. 

Mr.  Mrbrick.  They  are  filed  with  the  motions,  your  honor. 

The  Court.  I  cannot  even  grant  a  rule  to  show  cause. 

Mr.  Merrick.  I  do  not  wish  the  motion  granted  now.  I  simply  file 
the  paper. 
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The  Court.  I  cannot  grant  a  rule  to  show  cause  without  hearing  the 
articles. 

Mr.  Merrick.  I  do  not  wish  to  interrupt  the  proceedings  of  the 
court  for  that  purpose  at  present,  but  merely  want  to  file  the  motions 
now  and  serve  notice  upon  the  other  side,  and  I  will  call  the  rule  up 
at  some  time  when  your  honor  may  indicate  upon  application  that  it 
will  be  agreeable  to  hear  it. 

The  Court.  Very  well ;  you  can  file  the  motion. 

Mr.  Merrick.  I  file  the  motion.  The  counsel  for  the  Government 
feel  that  it  is  our  imperative  ^uty  to  protect  our  witnesses. 

Mr.  ToTTEN.  Perhaps  I  had  better  suggest  to  the  court  that  m  our 
turn,  if  for  no  other  purpose,  probably  for  the  same  purpose  these  gen- 
tlenun  have  filed  this  paper  and  called  it  to  the  attention  of  the  court, 
we  u\i\y  get  together  extracts  fiom  some  of  the  New  York  papers,  one 
of  \\liich  distinctly  abused  your  honor  personally  in  a  most  shameful 
manner  within  three  weeks.  Every  day  we  are  treated  to  criticisms  of 
the  most  scandalously  abusive  and  untruthful  character  from  several 
of  tlu-  '*  great  dailies,"  as  they  are  fond  of  calling  themselves.  When 
we  go  into  this  business  we  want  to  have  a  show  on  our  side,  and  if 
they  can  produce  anything  that  is  half  so  bad  as  the  statements  that 
are  made  in  the  newspapers  that  have  been  engaged  for  a  year  in  abus- 
ing General  Brady  and  Mr.  Dorsey,  and  announcing  to  the  world  that 
they  are  already  convicted  thieves,  and  on  their  way  to  the  peniten- 
tiar>%  then  1  shall  be  glad  to  have  them  produce  it  so  that  there  will 
be  two  sides.    We  want  to  be  heard  on  our  side. 

The  Court.  Well,  both  parties  probably  are  subject  to  punishmeat. 
The  court  is  not  going  to  set  off  one  offense  or  crime  against  another. 
All  there  is  of  it  is  this 

Mr.  Merrick.  [Interposing.]  Allow  me  to  say  a  single  word,  your 
bonor.  1  will  heartily  co-operate  with  my  learned  brother  in  seeking  to 
obtain  just  punishment  of  any  editor  or  correspondent  who  publishes 
an  article  calculated  to  interfere  with  the  due  administration  of  justice 
in  this  case. 

Mr.  Totten.  I  do  not  know  what  the  object  of  filing  this  motion  for 
a  rule  to  show  cause,  can  be.  It  seems  to  me  that  the  object  of  pre- 
senting such  a  paper  as  that  is  to  bring  somebody  before  tlie  bar  of  the 
court. 

Mr.  Merrick.  I  stated  the  object.    There  is  no  other  object. 

The  Court.  You  need  not  restate  it. 

Mr.  Merrick.  I  do  not  intend  to  restate  it. 

The  Court.  As  to  the  attaeks  upon  the  court  I  do  not  see  them 
generally. 

Mr.  ToTTEN.  We  see  them,  your  honor. 

The  Court,  I  neither  see  them  nor  of  hear  them.  Sometimes  they 
send  me  anonymous  communications  with  the  papers  but  I  always 
throw  them  in  the  waste-basket. 

Mr.  ToTTEN.  Reflections  upon  the  court  are  reflections  upon  the  bar, 
anil  reflections  upon  the  court  and  bar  of  this  District  are  reflections 
u]>on  the  peoi)le. 

The  Court.  Oh,  no. 

Mr.  Totten.  Yes,  sir ;  that  is  my  opinion  about  it. 

Mr.  McSwEENY.  So  long  as  they  let  Ohio  alone  it  is  all  right. 

Mr.  Wilson.  We  have  a  great  many  things  in  the  shape  of  inter- 
views that  we  will  bring  to  the  attention  of  the  court  when  the  time 
comes. 

Mr.  Inoersoll.  I  always  supposed  up  until  to-day  that  the  Gov- 
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ernment  papers  were  ahead.    It  seems  the  Critic  is  putting  in  the  last 
licks. 

Mr.  Mebbigk.  There  seems  to  be  a  disposition  on  your  part  to  de- 
fend it. 

The  Court.  There  is  no  set-off  one   against  the  other.    They  all 
ought  to  be  punished,  if  guilty. 

Mr.  ToTTEN.  It  might  be  called  a   counter-claim,  your  honor,  pos- 
-sibly. 

The  Court.  It  seems  impossible  to  have  a  fair  trial  in  this  country 
anywhere  on  account  of  the  newspaper  writers. 

Mr.  Ingersoll.  We  are  enjoying  the  blessings  of  a  free  press. 

The  Court.  There  are  compensations,  no  doubt.    The  blessings  of  a 
free  press,  of  course,  make  up  for  the  disadvantages. 

Mr.  ToTTEN.  It  is  some  consolation  that  the  juries  of  the  present  day 
are  not  swayed. 

The  Court.  Yes.  1  hope  it  will  be  the  case  in  this  instance  that 
no  juryman  will  pay  the  slightest  regard  to  these  newspaper  scandals. 
They  are  not  worth  considering.  They  are  perfectly  without  influence 
upon  the  public  mind.  No  juryman  need  be  the  least  intimidated  by 
anything  of  that  sort.  They  are  perfectly  without  weight  and  without 
consideration.  The  public  despise  them.  All  decent  men  treat  them 
with  scorn  and  contempt ;  and  if  any  men  think  they  are  creating  pub- 
lic influence  by  buying  up  newspapers,  and  hiring  newspaper  writers, 
they  make  a  mistake.  They  throw  away  their  monej'.  1  think  that 
the  public  sentiment  and  the  public  mind  on  this  subject  is  becoming 
daily  more  and  more  independent  of  the  press.  A  decent  press  is  of 
inestimable  value,  but  the  prostitution  of  the  press  we  see  instances  of 
every  day.  I  do  not  say  it  is  producing  an  injurious  influence.  On 
the  contrary,  I  think  the  prostitution  has  gone  so  far  that  it  has  lost 
its  influence.  No  man  can  gain  a  case  by  writing  articles  of  that 
kind  in  a  newspaper.  On  the  contrary,  I  rather  think  that  all  these 
articles  are  calculated  to  produce  an  influence  contrary  to  the  influ- 
ence they  are  intended  to  produce.  I  know  if  any  newspaper  thinks 
it  is  going  to  intimidate  the  court,  as  long  as  I  am  sitting  here,  I  give 
notict^  that  instead  of  ha\ang  an  influence  that  way,  if  it  'has  any  at 
all,  it  will  have  the  contrary  influence.  I  do  endeavor,  though,  to  treat 
it  with  utter  disregard.  It  has  no  influence  with  me  one  way  or  the 
other;  and  I  am  confident  that,  with  an  intelligent  and  upright  jury, 
these  newspaper  articles  will  be  regarded  and  treated  with  the  utmost 
contempt.  When  this  trial  began  there  seemed  to  be  a  concert  of  at- 
tack upon  the  court  at  least :  not  upon  the  jury  and  not  upon  the  wit- 
nesses, because  the  jury  had  not  indicated  any  views,  of  course,  and 
have  not  to  this  day,  and  there  were  no  witnesses  summoned.  Then 
the  attacks  were  confined  to  the  court.  As  the  court  seems  to  decide 
one  way  on  one  daj',  makingsome  ruling  favorable  to  one  side,  it  seemed 
to  have  some  effect  upon  the  writers;  and  the  next  day  if  a  de- 
cision wa«  the  other  way  it  would  have  the  contrary  effect.  They 
undertook  to  browbeat  the  court.  Now,  if  there  is  anybody  engaged 
or  connected  with  this  matter  who  thinks  or  imagines  for  a  moment 
that  he  is  going  to  win  his  case  in  that  way,  or  make  up  some  influence 
for  himself  by  that  kind  of  operation,  he  is  wsisting  his  time  and  wast- 
ing his  money ;  these  hired  scribblers  are  living  upon  his  means  and 
rendering  no' equivalent.  He  will  certninly  never  get  any  equivalent 
in  that  way.    It  is  all  lost  money. 

Mr.  MoSSWEEN Y.  That  is  true  on  both  sides,  is  it  not  f 

The  Court.  Well,  I  don't  know ;  I  suppose  it  is. 
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Mr.  McSwEENY.  The  court  says  that  no  man  can  gain  his  case  in 
this  way  ;  neither  can  the  Govemmeut  maintain  its  prosecution. 

The  Court.  This  proposition  applies  to  one  side  as  well  as  to  tlie 
other. 

Mr.  Merrick.  The  Government  has  no  papers. 

Mr.  McSwEENY.  Oh,  no ;  I  did  not  say  they  had,  but  they  have  some 
of  these  instrumentalities  that  the  court  refers  to.  They  are  grinding^ 
on  somebody  else's  organ. 

Mr.  Merrick.  When  the  atta<;ks  were  made  on  the  court  generally 
in  the  beginning  I  felt  no  disposition  to  do  anything  at  all,  because  I 
did  not  feel  under  the  obligation  to  do  it.  The  court,  1  knew,  could 
take  care  of  itself.  But  when  the  attack  is  upon  our  witnesses  we 
feel  that  we  would  be  delinquent  if  we  did  not  attempt  to  protect 
them. 

The  Court.  I  appreciate  your  course  entirely.  I  think,  if  possible^ 
something  should  be  done.  I  do  not  know  whether  the  act  of  1831 
stands  in  your  way  or  not. 

Mr.  Merrick.  The  act  of  1831  possibly  might  stand  incur  way,  pro- 
vided this  was  not  a  (iourt  of  more  extt»nded  jurisdiction  than  the  courts 
of  the  United  States.  It  was  decided  in  the  case  of  Kendall  and 
Stokes,  with  which  your  honor  is  perfectly  familiar,  that  whilst  the 
courts  of  the  United  States  might  not  issue  a  mandamus,  this  court,  by 
reason  of  its  power  as  successor  to  the  Maryland  court,  had  a  jurisdic- 
tion as  extensive  as  the  king's  bench,  and  could  issue  a  mandamus, 
^he  jurisdiction  of  this  court  is  much  more  extensive  than  that  of  an 
ordinary  court. 

The  Court.  I  know ;  but  still  I  appreciate  the  tact  that  there  is  an 
act  which  seems  to  have  been  passed  in  the  interests  of  newspaper- 
writers,  and  if  that  was  the  object  of  the  act,  we  shall  have  to  carry 
out  that  object. 

Mr.  Merrick.  1  think  I  can  show  your  honor  that  that  act  does  not 
operate  here. 

Mr.  Totten.  One  of  the  newspapers  said  I  was  ill-natured.    I  deny  it* 

The  Court.  What  paper  said  that! 

Mr.  Totten.  One  of  the  papers. 

Mr.  Merrick.  That  paper  ought  to  be  suppressed. 

Mr.  Wilson.  Divers  i)apers  have  represented  one  of  the  counsel  for 
the  prosecution  as  having  been  denouncing  these  defendants  in  the 
most  ill-natured  manner.    We  have  never  said  anything  about  it. 

The  Court.  But  a  witness  stands  in  a  difterent  relation.  It  is  almost 
impossible  to  proceed  properly  and  in  an  orderly  manner  with  the  trial 
of  a  case  like  the  present  if  witnesses  are  to  be  assailed  in  the  newspa- 
pers and  denounced  and  threatened  whilst  they  are  under  the  process 
of  the  court  and  in  attendance  upon  it. 

Mr.  Ingersoll.  Well,  of  course  I  cheerfully  admit  that  all  these 
newspaper  articles  are  wrong,  and  that  if  anything  is  written  it  should 
be  written  in  a  candid  and  fair  spirit.  I  do  not  wish  the  assistance  of 
any  newspaper  in  the  world.  That  is  the  way  I  feel.  I  do  not  wish 
to  see  anybody  abused,  any  witness,  lawyer,  or  anybody. 

Mr,  Merrick.  Mr.  Walsh  informs  me  that  he  desires  to  make  one  or 
two  corrections  in  his  testimony  of  mistakes  made  by  the  reporter  or 
the  ]>ersoii  setting  it  up,  and  also  as  to  another  matter. 

John  A.  Walsh  resumed  the  stand. 

The  Court.  What  is  it  you  desire  to  correct  f 

The  Witness.  I  desire  to  correct  one  part  of  the  report  of  my  testi- 
mony, which  is  a  stenographic  error. 
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The  Court.  Do  yon  also  desire  to  correct  your  testimony  itself  as 
<3elivered  ? 

The  Witness.  Yes,  sir ;  on  recollection  I  have  a  further  correction 
t»  make  besides  that  of  the  stenographic  error.  On  page  1755,  a  little 
t>elow  the  middle  of  the  page,  is  the  following  answer : 

A.  Beoanae  Mr.  Brady  desired  to  seH  me  his  half  interest  in  Peterson's  drafts  at  so 
XDuoh.  I  did  not  think  that  it  was  a  trade  perhaps  that  was  favorable  to  me,  and  I 
4lid  not  bay  them  bnt  I  let  him  have,  my  recollection  is,  about  $2,000. 

It  should  be  $3,()00. 

The  Court.  That  is  a  correction  of  the  report. 
The  Witness.  Yes,  sir.    On  page  1758,  a  little  below  the  middle  of 
the  page,  is  the  following : 

Q.  What  did  yon  make  an  application  for? — A.  The  only  application  that  I  made  in 
•counectiou  with  the  pay  on  that  route  was  for  the  remissions  of  fines  and  penalties. 

I  correct  that  to  the  extent  of  saying  that  I  did  make  demand  for 
the  payment  of  my  one  month's  pay. 

Mr.  Ingebsoll.  One  month's  extra  psi^yf 

The  Witness.  One  month's  pay,  I  believe,  is  the  term;  perhaps  it  is 
«xtra  pay. 

Mr.  Mebbiok.  You  sued  in  the  Court  of  Claims,  did  you  notf 

The  Witness.  Yes;  I  sued  in  the  Court  of  Claims. 

Mr.  Mebbiok.  Are  those  all  the  corrections  you  desire  to  make  t 

The  Witness.  Yes,  sir. 

Mr.  HiNE.  Beferring  to  page  1723,  there  is  a  statement  with  regard 
to  a  mistake  said  to  have  been  made  in  my  office  in  stating  the  amount 
of  the  second  loan  at  $1,200  in8tea<l  of  $12,000.  I  will  ask  you  whether 
or  not  you  furnished  me  the  data  for  that  f 

Mr.  Mebbiok.  If  it  please  your  honor,  is  it  proper  to  go  into  a  further 
examination  of  the  witness  ! 

Mr.  Wilson.  I  shall  insist  upon  it. 

The  CouBT.  That  is  not  cross-examining  him  as  to  the  matter  he  has 
testified  to  this  morning. 

Mr.  Mebbiok.  I  object  to  it. 

Mr.  HiNE.  It  is  spread  upon  the  record  here  that  a  mistake  was  made 
at  my  office.  I  wish  the  witness  to  state  whether  or  not  he  has  since 
seen  the  data  that  he  furnished  me,  so  that  he  may  spread  upon  the 
record  the  fact  whether  or  not  it  was  my  mistake  or  his  mistake.  It  is 
spread  upon  the  record  in  the  evidence  given  by  the  prosecution,  and 
Bot  drawn  out  by  the  defense.  I  called  the  attention,  this  morning,  of 
Mr.  Walsh  to  a  paper  showing  his  account  as  carried  out  in  figures, 
and  I  desire  him,  if  he  wishes  to  make  any  correction  in  reference  to 
the  matter,  to  place  the  fault  of  that  matter  where  it  belongs,  either 
upon  himself  or  upon  myself. 

Mr.  Mebbiok.  I  have  no  objection  to  Mr.  Hine's  taking  the  stand  or 
making  a  statement  as  counsel. 

Mr.  HiNE.  Let  the  witness  make  the  statement. 

Mr.  Mebbiok.  If  there  is  anything  further  Mr.  Walsh  desires  to  cor- 
rect in  his  testimony  he  has  a  right  to  do  so,  but  I  shall  object  to  any 
further  cross-examination. 

Mr.  HiNE.  We  call  his  attention  to  the  matter. 

The  CouBT.  If  the  witness  chooses  to  avail  himself  of  the  opportu- 
nity of  making  any  further  correction  in  that  connection  he  can  do  it. 

Mr.  Bliss.  [To  the  witness.]  Do  you  desire  to  make  any  correction  t 

The  Witness.  Injustice  to  Mr.  Hine  I  do. 

Mr.  Hine.  Make  it. 
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The  Witness.  I  was  shown  by  Mr.  Hine  this  morniug  a  memorauda 
that  I  had  evidently  furnished  him  wherein  that  amoant  through  error 
of  myself  is  $1,200,  instead  of  $12,000;  but  it  is  very  evident  that  I 
made  a  further  correction,  because  Mr.  Hine  furnished  me  the  bill  of 
particulars  which  has  been  filed,  showing  the  same  amount  to  be  $12,0OO» 

Mr.  Hine.  Do  you  recollect  making  the  correction  ? 

The  Witness.  I  "cannot  recall ;  but  it  is  evident  that  I  must  hav^e 
done  so. 

Mr.  ToTTEN.  He  is  saying  what  he  must  have  done. 

Mr.  Wilson.  Let  him  go  on. 

The  Witness.  The  copy  of  the  bill  of  particulars  that  I  filed  here, 
sent  me  by  Mr.  Hine,  comes  from  his  own  books. 

Mr.  Wilson.  Will  you  allow  Mr.  Hine  to  bring  in  the  papers  thai; 
you  gave  him  f 

The  Witness.  Certainly. 

Mr.  Merrick.  You  release  him  from  any  obligation  of  secrecy  aa 
your  counsel  f 

The  Witness.  Yes ;  I  evidently  made  an  error  at  one  stage  of  it. 

Mr.  Hine.  I  do  not  require  anything  further.  If  Mr.  Walsh  desires 
any  papers  I  will  furnish  them. 

Mr.  Merrick.  Mr.  Hine  may  do  as  he  pleases ;  if  he  is  to  furnish 
any  papers,  I  want  to  know  where  the  paper  he  sent  to  ]S^ew  York 
came  from.    Of  course  it  mwA  have  come  from  his  office. 

The  Court.  If  the  defense  insists  on  perjury  on  the  part  of  the  wit-  * 
ness  with  regard  to  that  matter,  he  will  have  to  call  Mr.  Hine  to  make 
it  out. 

Mr.  Merrick.  Certainly. 

The  Court.  The  witness  has  made  his  explanation. 

Mr.  Wilson.  Are  you  through  with  him  ?  I  want  to  cross-examine 
him. 

Mr.  Merrick.  I  object  to  any  cross-examination. 

Mr.  Wilson.  I  am  going  to  cross  examine  him  about  this  particular 
matter  he  is  now  talking  about. 

, cross-examination. 

By  Mr.  Wilson  : 

Q.  You  have  twice  come  upon  the  stand  to  correct  your  testimonyy 
have  you  not !— A.  I  suppose  so. 

Q.  You  made  two  corrections,  one  on  page  1755,  and  another  on  page 
1768. 

Mr.  Merrick.  One  was  a  mistake  of  the  reporter, 

Mr.  Wilson.  Hold  on,  now. 

Mr.  Merrick.  You  say  he  made  two  corrections. 

Q.  [Resuming.]  Now,  sir,  when  you  made  that  correction,  did  you 
not  know  that  you  had  misstated  this  matter  to  the  jury  when  yon 
were  on  before,  and  have  vou  not  ascertained  that  fact  from  Mr.  Hine 
this  morning  by  an  examination  of  the  paper! — A.  I  do  not  think  I 
understand  your  question. 

Q.  When  you  were  on  the  stand  before  you  said  that  it  was  a  clerical 
error  of  Mr.  Hine's.  You  said  that  you  gave  Mr.  Hine  this  item  of 
$12,000  instead  of  $1,200,  did  you  not?— A.  Yes,  sir;  that  is  my  recol- 
lection. 

Q.  And  this  morning  you  found  that  you  did  not  do  any  such  things 
did  you  not  ? 
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The  Witness.  Which  one  of  these  questions  do  you  want  me  to  an- 
swer ? 

Mr.  Wilson.  I  am  talking  about  the  $12,000. 

The  Witness.  You  have  asked  nie  three  questions,  and  I  will  an- 
swer you  seriatim. 

Mr.  Wilson.  You  have  answered  the  two. 

Mr.  Merrick.  The  question  is  put.    Let  him  answer. 

Tlie  Witness.  [To  Mr.  Wilson.]  You  put  the  question  in  such  a  dis- 
jointed manner  that  I  do  not  know  what  part  to  respond  to. 

Mr,  W^iLSON.  Will  the  reporter  please  read  the  question  f 

[The  reporter  then  read  as  follows :] 

Q.  WfaeD  yon  were  on  the  stand  before,  yon  naid  that  it  wan  a  clerical  error  of  Mr« 
Hints'.-*.  Yi»n  h»U]  that  .von  trave  Mr.  Hine  this  item  of  ^12,000  instead  of  |l,200,  did 
yoa  Dotf — A.  Yes,  sir;  that  is  my  recoUeotioD. 

Q.  And  this  morning  yoa  fonnd  that  you  did  notdo  any  such  thing,  did  you  not  ? 

A.  I  did  not  find  any  such  thing.  I  found  that  I  did  give  him  a 
memorandum  in  which  $1,200  was  there  instead  of  812,000. 

Q.  W^hen  you  found  that  that  error  wa«  in  your  testimony,  why  did 
you  not  correct  that  this  morning? — A.  I  was  proceeding  to  correct  it* 
JBecause  Mr.  Hine  had  come  to  me  first.    I  did  not  go  to  Mr.  Hine. 

Q.  You  said  you  were  through  correcting  your  testimony,  ami  you 
had  no  more  corrections  to  make. — A.  I  was  through  correct! ug  if  I 
-was  allowed  to  go  ahead.    There  seems  to  be  a  question  about  thj,t. 

Q.  Did  you  not  say  3^ou  had  made  all  the  corrections  you  wanted  to 
make  in  your  testimony? — A.  I  did  not  know  whether  that  was  a  cor- 
rection proper  to  come  from  me  or  from  Mr.  Hine.     I  do  not  know  that 
yet.     It  is  very  evident  I  did  make  a  correction  of  the  $1,200  amount 
Mr.  Wilson.  Hold  on. 
The  Witness.  I  am  holding  on. 

Q.  You  swore  the  other  time  that  you  had  loaned  $12,000 ;  that  you 
had  given  it  to  Mr.  Hine  as  812,000 ;  that  Mr.  Hine  had  made  a  clerical 
error,  and  you  found  out  this  morning  that  Mr.  Hine  had  not  made  a 
clerical  error;  you  found  out  this  morning  that  you  did  give  it  to  Mr, 
Hine  as  $1,200  instead  of  $12,000!— A.  That  I  discovered  that  I  had 
not  given  the  $12  0001  Is  it  not  evident  that  Mr.  Hine  did  have  the 
correction. 

Q.  I  am  not  going  to  argue  it  with  you.  I  want  to  know  why  you 
did  not  correct  that  this  morning? — A.  It  was  not  my  part  to  correct  it, 
but,  in  justice  to  Mr.  Hine,  I  have  no  objection  to  correcting  it  and  so 
stated. 

Q.  Is  it  not  your  business  ;  is  is  not  your  purpose  to  make  your  tes- 
timon J  as  shown  in  the  record  conform  to  your  statement? — A.  Yes, 
sir. 

Q.  And  haven't  you  come  here  once  for  the  purpose  of  making  your 
teatittony  as  originally  delivered,  chd-nging  it  to  your  subsequent  un- 
derstjtnding  of  the  facts  after  you  lefreshed  your  recollection;  have 
you  not  done  that? — A.  Yes,  sir. 

Q.  When  you  found  tliat  you  had  made  this  most  significant  mis- 
take  

Tke  Witness.  Against  whom,  sir? 
Mr.  Wilson.  Against  yourself,  if  you  will  have  it  so. 
Tie  Witness.  No,  sir;  it  was  not. 

Q.  [Continuing.] — why  did  you  not  correct  the  error? — A.  For  the 
reaion  that  I  thought  Mr.  Hine  could  take  the  stand  and  correct  it 
hinself.  It  was  Mr.  Hine's  part  to  do  so,  if  he  saw  proper  to  do  so. 
He  did  not  ask  me  to  do  it.    He  simply  showed  me  the  memorandum. 
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Q.  In  other  words,  you  thought  it  was  Mr.  Hine's  duty  to  come  upon 
the  stnnd  and  contradict  your  testimony  ? — A.  Well,  sir,  if  Mr.  Hine 
can  contradict  it,  it  is  very  evident  that  that  is  what  he  ought  to  do. 

Q.  You  admit  yourself  that  he  ought  to  do  itf — A.  He  is  at  perfect 
liberty  to  do  it. 

• 

The  Court.  I  cannot  have  that  discussion.  [To  the  witness.]  You 
must  answer  as  to  facts.  Can  you  explain  how  that  $1,200  mistake 
was  made  ? 

The  Witness.  It  is  a  mistake  of  mine.  I  evidently  corrected  it,  be- 
cause Mr.  Hine's  books  will  show  the  correction.  There  is  no  room  for 
doubt  about  this.  If  I  made  a  clerical  error,  I  am  certainly  not  guilty 
of  crime,  nor  is  Mr.  Hine  guilty  of  anything  whatever. 

By  Mr.  Wilson  : 

Q.  We  will  see.  We  will  pass  from  Mr.  Hine.  You  took  occasion 
the  other  day,  in  the  first  instance,  in  giving  this  claim  to  Colonel  Tot- 
ten  to  correct 

Mr.  Mebbiok.  [Interposing.]  I  object.  This  is  not  a  correction  of 
testimony. 

Mr.  Wilson.  It  is  not  a  correction  of  testimony,  but  I  want  to  further 
cross-examine  this  witness  on  this  subject,  because  I  will  demonstate 
fully  to  the  jury  by  his  own  testimony  and  out  of  his  own  mouth 

The  Court.  [Interposing.]  He  did  not  come  upon  the  stand  this 
morning  proposing  to  make  any  corrections  in  regard  to  that  matter, 
and  you  cannot  cross-examine  him  upon  it.  He  has  merely  made  this 
fitateiaent  for  your  accommodation ;  but  we  cannot  open  cross-examina- 
tion at  large. 

Mr.  Merrick.  If  your  honor  please,  I  want  to  say  a  word  about  the 
proposition  of  Mr.  Wilson.  Mr.  Wilson  will  unquestionably  demon- 
strate all  he  can,  but  his  promise  of  demonstration  in  this  particular 
cannot  be  carried  out.  The  witness  spoke  to  me  the  other  day  about  the 
two  corrections  made  to-day,  and  I  told  him  thin  morning  would  be  the 
appropriate  time.  I  knew  nothing  about  any  other  correction  whatever, 
and  did  not  call  his  attention  to  an 3'  other,  and  I  presume  it  is  perfectly 
manifest  to  the  court  and  to  everybody,  that  the  reuson  why  no  correc- 
tion is  made,  is  because  the  testimony,  as  it  stands,  is  substantially 
true,  that  the  original  memorandum  in  Mr.  Hine's  office  was  as  Mr.  Wil- 
son says,  and,  as  the  witness  states,  he  subsequently  corrected  that 
memorandum  in  Mr.  Hine's  office,  and  it  appears  that  he  did  from  Mr. 
Hine's  letter  on  file,  and  the  testimony.  As  I  understood  it,  in  my  opin- 
ion, it  wanted  no  correction  from  any  man. 

The  Court.  W^e  will  not  go  into  general  cross-examination  now. 

Mr.  Wilson.  I  will  ask  Mr.  Walsh  this.  [To  the  witness.]  Wifyou 
release  Colonel  Totten  also  from  his  confidential  obligations  f 

Mr.  Merrick.  That  is  a  matter  for  me  to  settle  with  Mr.  Walsh,  and 
I  will  discuss  that  with  him.  I  object  to  that  question  now.  It  is  not 
a  proper  question  to  ask  any  witness  on  the  stand. 

The  Coi^RT.  The  time  has  not  come  for  that.  When  Colonel  Tctten 
is  put  ui)on  the  stand,  and  you  offer  to  prove  any  facta  byhim,thatwill 
be  the  proper  time  to  raise  that  question. 

Mr.  W  iLSON.  I  think  that  if  your  honor  please,  in  a  great  case  like  tlis, 
if  we  had  subsequently  discovered  matters  that  were  important  to  usto 
test  the  accuracy  of  this  witness's  statement,  your  honor  should  all«w 
us  to  call  bim  for  a  further  cross-examination.  Kow  he  is  on  the  staid, 
and  I  ask  the  privilege  in  the  interest  of  justice  and  right  to  further 
cross-examine  this  witness  upon  this  particular  item. 
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The  Court.  I  cannot  do  it.    You  have  it  in  your  power  to  contra- 
il ot  him. 

Mr.  Wilson.  I  have  it  in  ray  power  to  contradict  him  provided  he 
^vill  release  his  counsel  from  the  obligations  of  secrecy. 

Mr.  Merbick.  When  the  counsel  is  put  upon  the  stand,  I  presume 
Ml  at  will  be  the  time.  But,  if  the  counsel  is  not  released,  how  does  Mr, 
Wilson  now  know  what  that  counsel.will  testify  to  f  The  obligation 
of  secrecy  binds  not  on  the  witness  stand  alone,  but  outside  of  it,  and 
witLour  the  violation  of  professional  confidence  Mr.  Totten  could  not 
litive  commuuicat'ed  any  of  these  circumstances  to  Mr.  Wilson.  I^ow, 
]Vf  r.  Wilson  makes  an  appeal  to  your  honor.  1  made  an  appeal  the 
otlier  day  in  order  to  show  that  Mr.  Brady  attempted,  through  Mr. 
ArVilson  himself,  to  settle  this  matter  in  recognition  of  the  liability,  and 
it  vras  objected  to  and  ruled  out  upon  the  ground  that  the  propositions 
of  compromise  could  not  be  introduced  in  evidence.  Nothing  that  we 
have  asked,  no  consideration  in  relation  to  it,  if  we  were  not  backed  by 
tlie  fixed  and  well  established  rules  of  law  have  been  allowed  to  be 
Jheeded  by  your  honor.  Wherever  the  shred  of  a  veil  could  be  cast 
over  a  transaction  it  has  been  quickly  drawn  out,  speedily  thrown  over 
it,  and  fastly  tied  by  them.    We  have  thrown  everything  open. 

Mr.  Wilson.  The  insinuation  has  been  made  by  a  remark  of  Mr. 
derrick  that  Colonel  Totten  had  communicated  something  to  me  that 
-was  a  matter  of  professional  confidence  between  Mr.  Walsh  and  him- 
self. That  I  desire  to  say  is  not  the  fact.  I  did  not  get  my  informa- 
tion in  that  way  but  I  got  ray  inforraation  frora  an  instrument  that  I 
hold  in  my  hand,  that  was  sent  by  a  gentleman  to  ray  client  in  regard 
to  this  case  and  in  the  discharge  of  a  duty  that  he  owed  to  Mr.  Walsh. 
The  Court.  That  settles  the  question  then,  Mr.  Wilson.  This  gen- 
tleman who  sends  you  this  communication  is  a  competent  witness  and 
be  is  under  no  obligation  to  secrecj^  and  you  can  call  him. 

Mr.  Merrick.  Your  honor 

The  Court.  [Interposing.]  I  cannot  have  any  more  of  this. 
Mr.  Merrick.  This  is  personal  to  myself.    I  want  to  say  that  I  make 
no   insinuation  against  Mr.  Totten.    I  appreciate  him  entirely  as  an 
lionorable  gentlemen,  but  I  did  not  understand  from  what  Mr.  Wilson 

said  otherwise,  Mr.  Wilson's  intent 

The  Court.  |  Interposing.]  This  discussion  must  close. 
Mr.  Merrick.  I  will  do  justice  to  Mr.  Totten.    I  have  great  respect 
for  him. 

The  Court.  Is  there  anything  further  from  this  witness  ! 
Mr.  Merrick.  Nothing  from  me. 

Henry  W.  Reighley  sworn  and  examined. 

By  Mr.  Bliss: 

Question.  Where  do  you  live! — Answer.  New  York. 

Q.  What  is  your  business! — A.  Book-keeper. 

Q,  For  whom  are  you  book-keeper? — A.  Hatch  &  Foote. 

Q.  Have  you  here  the  cash-book  of  Hatch  &  Foote  for  the  year  1880 Y — 
A.  1  have. 

Q.  Kept  by  yourself! — A.  Yes,  sir.     It  may  not  all  be  in  my  writing. 

Q.  Do  you  know  Mr.  Thomas  J.  Brady  ! — A.  I  do. 

Q.  How  long  have  you  known  him! — A.  Several  years.  I  could  not 
exactly  tell. 

Q.  Has  he  done  business  with  the  firm  of  Hatch  &  Foote! — ^A.  Yes, 
sir. 

Q.  Did  he  in  the  year  1880  ! — A.  Yes,  sir. 
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Q.  Please  turn  to  the  date  of  April  12, 1880.  On  April  12,  1880.  do 
you  firxd  any  entry  of  any  transaction  with  Mr.  Thomas  J.  Brady  ? 

Mr.  ToTTEN.  I  do  not  quite  understand  what  the  object  of  this  testi- 
mony may  be. 

The  Court.  Let  us  hear  the  object  stated. 

Mr.  Bliss.  The  object,  sir,  is  this:  Mr.  Walsh  swears  that  on  the 
12th  of  April,  1880,  having  previously  received  a  telegraphic  request 
from  Brady  to  deposit  $10,000  to'his  credit  with  Hatch  &  Foote,  that  b*- 
did  not  deposit  that,  but  explained  to  Mr.  Brady  why  he  did  not ;  that 
he  drew  a  check  of  $10,000  upon  Winslow,  Lanier  &  Company,  which  he 
produced,  and  which  was  marked  paid  on  the  12th  of  April ;  that  he  gave 
that  $10,000  with  $3,500  more  to  Mr.  Brady  on  that  12th  of  April,  and 
I  now  propose  to  show  the  entry  of  the  fact  that  that  $10,000  was  on 
that  day  deposited  in  cash  by  Thomas  J.  Brady,  with  Hatch  &  Foote. 

Mr.  ToTTEN.  If  the  court  please,  1  do  not  quite  see  how  the  fact  that 
that  $10,000  was  deposited  there  has  anything  to  do  with  this  case. 
But  to  go  back  to  the  question  before  the  court,  Walsh  has  been 
brought  here  for  the  purpose  of  swearing  to  declarations  made  by  one 
of  the  defendants  charged  with  the  crime  of  conspiracy  by  this  in- 
dictment. The  object,  of  course,  of  his  testimony  was  to  show  a 
confession  by  one  of  the  defendants  to  do  certain  things  which 
transpired,  and  your  honor  concluded  that  they  were  sufficiently 
relevant  to  be  submitted  to  the  consideration  of  the  jury.  Now,  the 
only  thing  that  is  important  about  that  is  what  did  Brady  admit  on  the 
28th  of  December,  1880,  to  Walsh.  If  this  kind  of  testimony  ha«  any- 
thing to  do  with  any  case  it  has  a  bearing  upon  the  testimony  between 
these  parties  in  the  trial  of  their  lawsuit.  It  is  not  a  question  here. 
If  it  ever  could  come  into  this  case  it  only  could  come  in  by  way  of 
rebuttal,  but  I  submit  to  the  court  that  in  order  to  substantiate  the 
testimony  of  a  witness  who  comes  before  the  court  to  make  his  declara- 
tions about  confessions,  they  cannot  go  into  the  examination  of  the 
accounts  between  the  supposed  declarer  and  his  banker.  That  is  car- 
rying the  examination  of  testimony  entirely  beyond  the  reach  of  testi- 
mony involved  in  this  case,  and  I  submit  to  the  court  that  such  testi- 
mony as  this  is  entirely  and  wholly  inapplicable.  It  will  only  involve 
the  court  in  an  examination  into  a  controversy  between  two  individuals 
which  has  nothing  in  the  world  to  do  with  this  examination  now  going 
on.  If  it  has  any  bearing  at  all  here,  it  can  only  have  a  bearing  in  the 
direction  of  supporting  Walsh  in  his  assertions.  Now,  Mr.  Walsh  has 
made  his  statement  before  the  court  and  before  the  jury,  and  it  ha«  been 
considered  by  the  jury.  We  have  put  no  witness  on  to  show  that  Mr. 
Walsh  told  what  was  not  true.  Wehave  put  no  witnesson  to  contradict 
him;  but  in  order  that  they  may  provide  against  a  fancied  contra- 
diction, or  an  expected  contradiction,  they  send  to  New  York  for 
the  account  books  of  the  bank  where  Mr.  Brady  keeps  his  account 
in  order  to  show  that  about  that  time  there  'was  some  money  de- 
posited by  General  Brady.  Now  I  submit  to  the  court  that  that 
is  not  a  proper  examination  in  this  case.  It  has  no  bearing  upon  the 
issue  here.  It  can  have  no  bearing  in  any  way  except  to  subst^tntiate 
what  Walsh  has  said,  and  nobody  has  assailed  him  yet  about  that.  He 
cannot  be  impeached  on  a  collateral  matter,  nor  can  he  be  supported  upon 
it.  The  only  thing  that  this  has  to  do  with  the  matter  is  this,  Walsh, 
in  order  to  put  himself  in  the  way  of  getting  his  testimony  to  tlie  court, 
by  way  of  explanation  or  innuendo,  said  that  there  was  a  controversy 
unsettled  between  him  and  Mr!  Brady,  and  on  the  28th  of  December, 
1880,  he  wrote  a  note  to  Mr.  Brady,  asking  for  an  interview  and  the  re- 
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est;  was  granted;  tbat  they  had  an  interview;  that  he  undertook  to 
ve  an  adjustment  of  their  disputed  accounts  made,  and  that  it  was 
jt^issted  as  he  says  by  the  commission  of  a  robbery  upon  him.  Now, 
rtll  we  go  into  an  examination  of  all  the  matters  and  things  that 
<rlit  come  in  in  the  examination  and  trial  of  this  lawsuit  betweeu 
e«e  two  parties  about  this  money  Walsh  says  he  has  loaned  to  Brady  f 
i\\l  we  go  into  an  examination  of  all  the  a<3countsof  General  Brady 

tliese  three  or  four  years,  in  all  the  banks  that  he  kept  an  account^ 

all  his  transactions?    I  submit  to  the  court  that  the  testimony 

Tbe  CorRT.  [Interposing.]  If  it  is  a  collateral  matter  entirely,  then 
nx  cannot  dispute  it.  I  understand  you  deny  the  payment  of  this 
oiiey. 

IVlr.  ToTTEN.  We  have  not  denied  it  yet.  Our  time  has  not  come. 
''liat  he  will  do  remains  to  be  seen.  I  submit  to  the  court  that,  so  far 
^  -we  are  now  concerned,  we  are  simply  listening  to  the  confession 
liich  Walsh  alleges  was  made  to  him  by  Brady.  Whether  Walsh  is 
orthy  of  belief  or  not  is  another  question.  If  anybody  says  he  is 
>t,  tliese  gentlemen  may,  when  their  time  comes,  show  the  court  the 
i«wer  they  have  to  our  defense. 

Mr.  Ingersoll.  I  want  to  say  just  one  word.  The  evidence  of  Mr. 
ralsh,  so  far  as  it  affects  Mr.  Brady  in  this  case,  is  confined  necessa- 
ly  to  one  point,  that  point  being  that  Mr.  Brad}',  according  to  his 
jstiiiiony,  claimed  that  he  collected  a  certain  per  cent,  on  expedi- 
ons  and  increases.  Now,  that  is  the  only  point.  As  to  w^hat  he  said 
bout  other  matters,  or  as  to  what  they  said  as  between  them- 
elves,  I  submit  to  the  court  remains  until  it  has  been  attacked.  Of 
ourse  you  can  often,  by  a  collateral  matter,  prove  a  thing  true  or  un- 
rue.  As,  for  instance,  when  the  defense  in  this  case  comes,  suppose 
bey  should  endeavor  to  show  that  at  that  time  Mr.  Walsh  wa«  not 
a  the  city,  and  that  consequently  no  conversation  took  place.    That 

tiike  it  would  be  perfectly  proper  to  show,  or  that  Mr.  Brady  was  not 
D  the  city.  A  thousand  things  of  that  kind  may  be  proved  afterwards 
>y  the  defense.  And  then  the  prosecution  can  immediately  bring  their 
estimony  to  show  that  the  original  statement  is  true.  But  until  it 
las  been  contradicted  or  attacked  it  stands  as  his  simple  statement. 
;  do  not  think  it  would  be  proper  for  the  prosecution  now  to  prove^ 
«iy  by  Kt.  Smith,  that  on  the  28th  of  December  he  saw  Mr.  Walsh  go- 
ng to  the  house  of  Mr.  Sheridan,  and  then  prove  by  somebody  else  that 
m  that  day  he  saw  Mr.  Brady  coming  out  of  that  house.  Now,  that 
night  be  proper  after  the  defense  had  endeavored  to  show  that  the  con- 
rersation  did  not  take  place.  I  think  it  would  be  entirely  proper.  It 
Jan  be  true  that  thej'  met  at  Sheridan's.  It  can  be  true  that  Mr. 
Bra<ly  had  borrowed  money  of  Mr.  Walsh.  I  do  not  say  it  is  true.  I 
know  nothing  about  it,  but  it  may  have  been  true.  It  may  be  true  that 
Mr.  Brady  forcibly  took  these  notes  from  Mr.  Walsh.  Everything  that 
Mr.  Walsh  has  stated  may  be  true,  with  the  exception  of  the  one  state- 
ment that  Mr.  Brady  said  he  collected  a  toll  of  20  per  cent,  upon  in- 
ureases.  Now,  all  these  other  facts  appearing  to  be  true  would  not 
even  tend  to  prove  that  Brady  made  the  renark  until  Mr  Brady  has  de- 
nied some  of  these  facts.  I  think  the  court  will  understand  perfectly 
that  that  statement  stands  alone,  and  it  is  not  corroborated  by  the  fact 
that  Sheridan  ha<i  a  house,  or  that  there  was  such  a  day  as  the  28th  of 
December,  or  that  these  people  met.  All  such  things  cannot  corrob- 
orate the  statement  until  the  defense  in  some  way  puts  in  issue  those 
facts.  As,  for  instance,  if  Mr.  Brady  should  say, ''  I  was  not  in  the  city 
of  Washington  at  that  time,"  and  it  should  turn  out  that  he  was  in  the 
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«ity,  then  I  say  that  would  be  a  fact  tending  to  show  that  he  made 
etateinent,  because  he  has  denied  that  fact  and  has  been  beaten  on  r 
denial.  But  until  he  makes  that  statement  they  cannot  gro  od 
strengthen  the  statement,  in  fact  the  ofter  to  strengthen  it  shows  r 
in  their  minds  they  are  afraid  it  is  weak ;  at  le^t  I  should  jud^e  tlii= 
Here  is  a  witness  who  takes  the  stand  and  swears  that  Mr.  Bratly  m* 
<5ertain  statements  to  him.  He  tells  the  time  and  place  where,  yof 
would  it  be  proper  to  prove  that  Sheridan  had  a  house  in  town  T  "Woo'i 
it  be  proper  for  them  to  prove  that  the  colored  man  at  Sheridan^s  hon-* 
built  a  fire  that  day  and  that  those  parties  were  there  that  day  nnti 
there  is  some  denial.  You  see  all  those  things  in  the  world  do  not  tei^ 
to  prove  that  the  admission  was  made  until  Brady  denies  some  of  thci^f 
facts  and  is  worsted  on  the  denial,  andforthat  reason  I  think  that  thiste^ 
timony  is  improper  until  the  statement  of  Mr.  Walsh  has  been  attacked 
Then  I  think  the  prosecution  would  have  the  right  to  prove  aH  aboit 
bank-books,  all  about  Sheridan's  house,  all  about  the  fire  bein^  made, 
and  all  about  this  man's  being  there,  or  any  other  fact  tending  to  shor 
that  something  that  has  been  denied  by  the  defendants  is  tme.  Bm 
until  that  happens  I  do  not  think  they  have  that  right. 

Mr.  Mebbick.  If  your  honor  please,  I  have  no  objection  to  the  appli 
<;ation  of  the  rule  laid  down  by  Mr.  Totten  which  wa«  as  I  took  it  doini 
from  his  statement  that  ^'  he  cannot  be  impeached  on  collateral  matter 
nor  supported  in  regard  to  them  ;"  and  his  objection  to  the  testimony 
was,  that  this  was  a  collateral  matter,  and  as  the  counsel  for  Mr.  Dor 
«ey  has  just  stated,  the  only  point  as  to  which  Mr.  Walsh  was  called 
was  to  prove  the  admissions  of  Mr.  Brady.  Now,  if  this  is  a  purely  col 
lateral  matter,  as  Mr.  Totten  has  said,  he  cannot  be  impeached  in  re- 
gard to  it,  nor  can  he  be  supported.  We  do  not  wish  of  course  to  sap- 
port  it.  I  agree  that  it  is  a  purely  collateral  matter,  but  it  did  not 
seem  to  be  so  regarded  by  the  other  side,  and  in  anticipation  of  a  iK)ssi 
bility  that  they  might  ultiraatel}'  develop  in  assertion  to  the  court  that 
it  was  not  a  collateral  matter  we  called  this  book-keeper  here  to-daj 
with  his  books.  I  regard  it  as  a  collateral  matter,  but  it  becomes  Xht 
duty  of  the  counsel  for  the  Government  not  to  act  alone  ui>ou  what 
they  think,  but  to  provide  for  contingencies  contrary  to  their  opinion.* 
— ^iu  reference  to  conditions  that  there  may  be  contrary  to  their  opin- 
ions.  It  is  also  true,  as  stated  by  the  counsel  for  Mr.  Dorse3',  that  as  a 
general  rule,  you  need  not  support  a  witness  until  he  is  attacked.  In 
this  case  this  witness  has  been  attacked  by  insinuation  and  innucDdo, 
and  on  this  particular  collateral  matter  Mr.  Wilson  announced  the  fact 
that  Mr.  Brady  never  owed  W^alsh  a  cent.  He  therefore  did,  in  open 
court,  directly  attack  that  statement  of  Mr.  Walsh  and  the  only  ground 
therefore,  upon  which  this  testimony  can  be  excluded  is  the  ground 
that,  it  being  a  collateral  matter,  the  statement  of  Mr.  Walsh  is  final 
and  definitive  and  cannot  be  impeached,  and  therefore  need  not  be  sup- 
ported. 

Now,  may  it  please  your  honor,  the  testimony  in  regard  to  the  mat- 
ter of  Mr.  Walsh  begins  on  page  1727 — the  cross-examination.  We 
asked  him  nothing  about  it  and  therefore  I  say  that  it  is  collateral, 
agreeing  with  Brother  Totten.  It  was  on  cross-examination  on  page 
1727. 

Q.  Nuw,  go  on  with  the  next  loan.  Wq  have  got  two  now.  One  is  for  $12,000  sod 
the  other  ih  ten  or  twelve  thousand  dollars.  I  want  to  get  the  next  one  that  jf^oa 
made  to  him  f  ~A.  The  next  I  made  to  him  was  in  April. 

The  Court.  That  was  on  cross-examination. 
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IVIr.  Mebbiok.  On  cross-examination.  The  examiuationin-chief  con- 
it  ed  of  only  two  or  three  questions. 

^.  April  of  what  year? — A.  A  short  while  after  the  other.    The  other  was  Jauaary,. 

iOy  I  believe.    This  was  in  April,  I'^SO. 

2.   AVhat  was  the  amouDt  of  that  loan  f —A.  The  amoant  of  that  loan  was  $13,500,. 

Iiink. 

i^.   Where  was  that  made  to  him  f — A.  I  gave  him  that  money  in  the  banking-hoase 

Hatch  &  Foote,  in  the  city  of  New  York. 

^.  Thirteen  thousand  five  hundred  dollars f— A.  Yes, sir;  on  Wall  street. 
^.   Did  vou  give  it  to  him  in  cash  or  did  you  give  him  a  check? — A.  I  gave  it  to 
01  in  cash.     I  was  requested  by  General  Brady  to  deposit  the  amount  in  nis  credit 
th  Hatch  &Foote. 
Q.    Did  yon  do  it? — A.  I  did  not  do  it. 

Q.  ^What  did  you  dof — A.  I  waited  until  he  came  to  New  York.  My  recollection  i» 
at  he  telegraphed  me  to  deposit  that  money  to  his  credit,  and  also  wrote  me.  I 
dn't  do  it,  however,  and  perhaps  answered  him.  •  I  don't  know  that  I  did,  but  I  think 
did.  When  he  came  there  I  said  to  bim  that  I  thought  he  was  acting  very  indis- 
eetlj,  inasmuch  as  he  was  Second  Assistant  Postraaster-Geueral ;  that  it  was  not  ad- 
sable  that  I  should  go  to  the  banking-house  of  Hatch  &  Foote,and  deposit  any  money 
•  his  credit,  because  I  was  a  contractor.  My  service  had  been  largely  expedited, 
id  I  had  been  very  largely  investigated  as  had  also  G^eneral  Brady,  and  especially  in 
lation  to  that  ronte,  and  that  ail  things  considered,  I  did  not  think  it  was  discreet. 
e  said  to  me  that  that  would  have  made  no  difference ;  the  transactions  between  us 
ere  perfectly  legitimate,  and  we  might  say  that  it  was  a  stock  transaction.  I  told 
im  that  I  did  not  think  there  was  any  oc  asion  for  saying  anything. 

Q.  Well,  you  did  not  deposit  the  $13,500  to  his  credit  with  Hatch  &,  Foote  f — A.  No, 
r ;   I  did  not ;  I  gave  it  to  him  in  cash. 

Q.  He  wanted  you  to  deposit  $10,000  and  j'^on  did  not  do  it,  but  went  to  Hatch  &, 
oote  and  gave  him  $13,500  f — A.  That  is  my  recollection  of  it.  1  think  the  telegram 
ras  to  deposit  $10,000. 

Q.  Did  you  take  his  note  f — A.  Yes,  sir ;  1  had  his  note  for  that  amount. 

Q.   Did  you  take  his  note  at  the  time? — A.  Yes,  sir ;  I  took  his  note  at  the  time. 

Q.  What  was  the  date  of  that  note  f—A.  That  note  was  dated  at  the  time  of  getting 
be  money.    I  might  verify  that  by  referring  again  to  the  checks. 

Q.  Jnst  take  out  the  checks.  Have  yon  got  them  f — A.  I  think  I  can  find  that. 
Referring  to  check.]  The  dat«  as  it  appeas  on  the  check  is  April  12,  1880. 

Mr.  Wilson.  Let  me  see  the  check.     [Check  handed  to  Mr.  Wilson.] 

Q.  That  is  your  check,  is  it  f— A.  Yes,  sir. 

Mr.  Wilbom.  I  will  read  it.     [Reading :] 

*'JoHN  A.  Walsh,  Banker, 
"  WashingtoHy  D,  C,  April  «,  1880. 

^'  Pay  to  the  order  of  myself  ten  thousand  dollars. 

"J.  A.  WALSH. 
•*  To  WiNSLow,  Lanirr  &,  Co.,  New  York,'' 

Q.  It  is  indorsed  by  yon  on  the  back,  is  it  f — A.  Yes,  sir.  I  drew  the  money.  I  went 
there  in  person  and  drew  the  money.    I  see  that  the  check  is  dated  April  8.  . 

Q.  The  check  is  dated  on  the  8th  of  April,  IH80,  and  the  check  was  paid  on  the  I2ch 
of  April,  1880  T — A.  Yei»,  sir, 

Q.  Now,  yon  say  von  drew  this  $10,000  yourself,  and  then  you  used  this  money  to 
make  up  the  loan  of  S13,500  to  General  Brady  f— A.  Yes,  sir. 

Q.  Yon  drew  ont  $10,000  and  you  had  $3,500  in  your  own  pocket  f— A.  Yes,  sir. 

Q.  And  yon  <  arried  it  np  to  Hatch  &  FtMite's  and  gave  it  to  General  Brady  f — A. 
Yes,  sir. 

Q.  That  is  yonr  statement  of  the  transact  ion  f — A.  Yes,  sir. 

Q.  And  then  yon  took  a  note  for  that  $l3,.^0f— A.  Yes,  sir. 

Q.  Who  was  preseut  when  the  note  was  given  ? — A.  I  don't  know. 

And  so  forth.  Now,  sir,  we  have  the  fact  of  the  telegram  from  Gen- 
eral Brady,  requesting  him  to  deposit  $10,000  with  Hatch  &  Foote.  We 
]^ave his  statement  on  cross-examination  in  reference  to  this  collateral  mat- 
ter th  at  he  did  not  deposit  the  $10,000,  but  that  lie  told  Brady  it  would  be  i  n- 
discreettodo  that  for  the  reason  that  he  was  a  contractor  on  the  route  and 
that  they  had  both  been  largely  investigated  by  Congress.  We  have  the 
fact  that  Brady  came  to  New  York ;  that  he  cashed  his  check  after  Brady 
came  there ;  that  he  went  with  Brady  and  with  this  money  to  Hatch  &  Foote 
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on  t  lie  12th  of  April,  1880.  Now,  wei>ropo8e  to  prove  by  the  books  of  Ha*.: 
&  Foote  that  on  that  12tli  day  of  April,  1880,  that  amount  of  $10,0tN) 
asked  by  Brady  that  Walsh  should  deposit  with  Hatch  &  Foote  wa^ 
deposited  on  that  day,  and  Walsh  said  he  made  that  loan  in  cash,  aa 
that  the  deposit  was  not  in  checks  nor  in  drafts,  but  by  the  books  ofu 
bankers  it  appears  the  deposit  was  made  in  cash. 

The  Court.  He  gave  him  $13,500. 

Mr.  Merrick.  He  gave  him  $13,500,  but  $10,000  was  all  he  wautd 
dei)osited.  He  telegraphed  that  he  wanted  $10,000.  He  only  wanw 
the  $10,000  deposited  to  his  credit  there.  Now,  sir,  if  this  is  not  c  • 
lateral  matter,  and  I  agree  with  counsel  on  the  other  side  that  it  is. 
hold  that  this  testimony  is  admissible  for  the  reason  tl^at  Mr.  WiL^ 
has  stated  in  open  court  that  they  denied  that  Brady  ever  got  any  moor 
from  Walsh  at  all.  But  I  say  again  I  accept  the  rule  they  have  laK 
down,  and  I  think  correctly  laid  down.  If  he  objects  to  it  on  tb*] 
ground 

Mr.  Wilson.  Then,  I  understand,  they  are  not  insisting  on  the  que* 
tion. 

Mr.  Merrick.  No,  sir ;  you  do  not  understand  that.  What  yon  im 
derstand  distinctly,  what  you  know  as  well  as  I  can,  is  this,  that  1  mi 
sist  that  if  thecourtrules  out  my  question  it  rules  it  out  upon  thegroiui<i 
stated  by  youj*  side,  that  being  collateral  matter  it  can  neither  be  sup 
ported  by  me  nor  im])eached  by  you. 

Mr.  Wilson.  Would  it  not  have  been  well  enough  to  have  madethij 
argument  about  a  week  hence,  when  the  question  comes  up  f 

Mr.  Merrick.  I  took  it  from  your  side  f 

Mr.  Wilson.  No. 

Mr.  Merrick.  Pardon  me. 

Mr.  Wilson.  I  beg  your  pardon,  now.  If  you  make  that  argumen 
for  any  purpose  it  is  with  reference  to  a  question  that  has  not  yet  ari;^ 
in  this  case. 

Mr.  Merrick.  It  was  a  legitimate  reply. 

Mr.  Wilson.  No,  sir ;  it  was  not  a  legitimate  reply  to  anything.  It 
was  one  of  your  admirable  stump  speeches  which  you  get  in  so  ofttTi 
and  so  adroitly  in  the  case. 

Mr.  Merrick.  If  that  is  a  stump  speech  I  pity  the  candidate  whoi^ 
supported  by  it. 

Mr.  INGERSOLL.  I  want  to  say  to  the  court  that  I  consider  th'm 
collateral  question  now,  but  the  defense  at  any  time  has  the  right  w 
show  that  it  is  untrue  that  Brady  ever  borrowed  any  mou<».y  of  bim- 
to  show  that  it  is  untrue  that  they  met  in  this  city — in  other  words,  the 
defense  has  the  right  to  prove  every  collateral  statement  made  by  tbt 
witness  false,  but  until  the  defense  attacks  the  witness  in  that  re^arti. 
the  prosecution  have  no  right  to  substantiate  it.    That  is  my  doctrine. 

]Mr.  Merrick.  In  reply  to  that  fact,  I  think  that  the  rule  is  thatnf' 
collateral  fact  can  ever  be  attacked. 

Mr.  Ingersoll.  Wo  will  leave  that  to  the  court. 

The  Court.  On  what  page  was  the  examination  of  this  witnes? 
begun ! 

Mr.  Merrick.  1  will  find  it  for  you. 

Mr.  Bliss.  It  is  on  page  1699. 

The  Court.  I  thought  it  was  before  that. 

Mr.  Merrick.  He  bad  been  put  upon  the  stand  and  some  prelimi- 
nary questions  had  been  asked,  and  then  he  was  asked  to  state  vb^ 
General  Brady  had  said  further  along. 
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The  Court.  In  bis  examination-in-chief,  commenciDg  at  the  foot  of 
rA<re  1(>1)9,  this  question  was  put  to  the  witness: 

Q.  State  how  tb(^  conversation  began. 

That  was  the  conversation  between  Walsh  and  Bracly.  He  goes  on  to 
say  then: 

A.  It  wtiuld  be  very  difficult  at  tbis  date  to  recite  the  language  that  was  nsed,  but 
I  take  ir  the  general  topic  referred  to  was  nsed,  and  I  tbiik  further  the  matter  of 
leroiiie  J.  Hinds  in  his  attempt  at  investigation  was  also  spoken  of  as  preliminary. 
Pi-t»iii  that  I  remarked  to  the  general  that  1  was  not  in  as  good  financial  condition  as 
I  bad  been,  and  that  my  L  sstH  had  been  great,  and  I  suggested  to  him  that  there  be  a 
»i>tt  lenient  between  ns.  He  aHked  me  if  1  had  brought  the  data  with  me.  I  told  him 
thai  I  had.  1  gave  him  the  amounts,  and  laid  the  notes  of  General  Brady  on  the  table, 
aofl  said  that  the  matter  was  all  settled  so  far  as  I  understood  as  to  dates,  &c.,'but 
that  the  matter  of  interest  waH  still  open,  and  that  I  wished  to  discuss  it  with  him. 
1  toUl  him  that,  if  he  would  recollect,  there  was  no  agreement  as  to  interest,  &c.,  and 
that  I  would  leave  that  to  him,  he  being  a  person  engaged  in  commercial  operations 
of  a  laige  character,  and  that  he  could,  I  think,  determine  it,  and  that  certainly  we 
could  between  us,  so  that  there  would  be  no  room  for  argument.  The  general  looked 
at  the  memoranda  that  I  furnished  and  seemed  silent,  and  he  remarked  he  thought  I 
waift  in  error,  that  he  did  not  really  think  that  I  thought  I  owed  him. 

Q.  That  you  owed  him? — A.  [Correcting  himself. J  That  he  owed  me;  really  did 
not  think  that ;  that  he  had  beuctited  me  very  largely;  that  he  had  giveu  me  a  very 
remunerative  contract,  and  that  generally  he  thought  there  was  no  obligation  so  far 
SLH  be  wan  concerned.  I  asked  him  to  explain.  He  said  he  thought  that  I  did  not 
need  any  explanatiou  ;  that  he  was  of  opinion  that  there  had  been  enough  seen  by  me 
to  iiulicate  what  the  usual  arrangements  were.  I  asked  him  to  explain.  He  went  on 
to  f  xplain  without  any  hesitation.  He  recited  the  fact  that  my  route  had  been  expe- 
dited, ur  the  service  had  been  increased,  whatever  the  terms  are,  and  that  I  must  not 
8n|ipose  for  a  momeut  that  it  afforded  him  any  special  amusement  to  indulge  in  those 
things. 

And  SO  on.    And  at  the  foot  of  1701  he  goes  on  to  say,  after  a  good 
deal  having  been  said  between  them  before  that : 

In   the  mean  time,  as  the  conversation  went  on.  General  Brady  had  taken  up  the 
memoranda — 

And  I  observed  the  witness  used  the  word  "  memoranda  ^  in  the  sin- 
gular always — 

and  the  note,  and  had  put  them  in  his  pocket.  As  the 'conversation  drew  to  a  close, 
I  asked  him  what  he  meant  by  doing  that.  He  said  that  he  meant  to  settle  the  mat- 
ter.    That  was  his  notion  of  the  settlement  due  him  in  the  premises. 

And  then  the  witness  says : 

I  t4)ld  him  that  my  remedy  would,  of  course,  lay  in  the  courts. 

In  this  examinationin-chief  he  refers  to  two  notes  that  were  taken 
up  by  Brady,  one  for  twelve  thousand  and  the  other  for  thirteen  thou- 
sand five  hundred.  In  cross-examination,  of  course,  the  purpose  of  the 
defendants  was  disclosed  to  assail  tne  whole  testimony  of  Walsh  upon 
that  subject  as  well  as  any  other.  But  I  was  looking  just  now  to  the 
testimony  of  Walsh  to  ascertain  whether  he  made  reference  to  his  ex- 
aniination-in-chief  particularly'^,  and  what  that  reference  wa«  to  the 
notes,  and  what  notes  they  were.    One  of  them  was  a  note  for  $13,500. 

Mr.  Bliss.  I  think  he  does  not  name  the  amounts  in  chief,  sir. 

The  Court.  He  refers  to  two  notes  though. 

Mr.  Bliss.  He  refers  to  notes.  He  speaks  of  his  taking  up  memor- 
anda and  the  single  note.  But  there  is  no  reference  anywhere  to  any 
particular  note  by  amount  in  the  direct  examination. 

The  Court.  I  thought  he  made  reference  to  two  notes. 

Mr.  ToTTEN.  He  did  in  his  testimony. 

Mr.  Bliss.  At  page  1700,  about  six  lines  from  the  top : 

I  gave  him  the  amounts,  and  laid  the  notes  of  General  Brady  on  the  table. 
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It  is  plural  there. 

The  Court,  That  is  what  I  understood.  Now,  I  regard  the  ofi  ■ 
of  the  evidence  this  morning  not  as  e\'idence  in  corroboration  of  a  v  • 
ness  whose  testimony  has  been  attacked,  but  as  cumulative  evideD.- 
offered  by  the  Government  for  the  purpose  of  establishing  the  existeL*^ 
of  one  of  these  notes.  Walsh  testified  that  he  was  a  creditor  of  Brad^ 
If  he  had  testified  that  he  had  paid  Brady  $13,500,  and  the  pro»e«  l 
tion  had  offered  to  call  a  witness  to  prove  that  he  saw  that  $13,500  pa:< 
that  would  not  have  been  what  is  called  corroborative  evidence  of  ai 
impeached  witness.  But  it  would  have  been  cumulative  evidence  to  tr- 
tablish  a  fact — evidence  of  a  cumulative  character  to  prove  a  fact,  l 
party  is  not  obliged  to  be  content  with  one  witness.  If  one  witness  w.! 
prove  part  of  the  case  and  another  witness  will  prove  another  part  •  • 
the  case,  they  are  both  witnesses  to  be  called.  So  in  regard  to  this  «^\ 
dence.  Walsh  has  testified  that  at  the  bank  of  Hatch  &  Foote,  in  Xt^ 
York,  he  paid  to  Brady  a  certain  amount  of  money,  and  that  the  moDf; 
was  deposited  at  that  time  by  Brady  with  Hatch  &  Foote. 

Now,  the  prosecution  is  not  obliged  to  be  content  with  Walsh's  ston 
as  to  that,  and  wait  to  see  whetlier  the  other  side  have  inipeacht ' 
him  before  they  call  other  evidence  upon  the  subject;  but  they  call  » 
witness  with  the  books  of  Hatch  &  Foote  to  show  that  on  that  dav  .. 
corresponding  amount,  $10,000  of  the  $13,500,  was  deposited  by  Bra<i> 
to  his  own  credit.  That  is  a  fact  which  is  not  to  corroborate  an  iu> 
peached  witness,  but  an  additional  fact  to  establish  the  positive  test: 
mony  of  Walsh  in  regard  to  that. 

Now,  in  regard  to  corroborating  a  witness.  As  a  general  ruh»  a  part> 
may  corroborate  a  witness  even  before  he  is  attacked.  If  the  piir 
pose  to  attack  his  credibility  is  shown  on  the  crossexami nation, 
the  party  who  calls  the  witness  may  introduce  evidence  to  sustain  th<* 
credibility  of  the  witness,  but  I  think  that  the  evidence  must  be  of  h 
general  character  as  to  his  credibility;  not  to  corroboi*ate  him  with  n* 
gard  to  his  statement  of  a  particular  thing,  but  where  the  independent 
evidence  incidentially  does  corroborate  the  story  told  by  the  other  wit 
ness,  I  think  that  the  fact  that  it  tends  incidentally  to  corroborate  tlif 
main  witness  is  no  objection  to  it. 

Mr.  Ingersoll.  Will  the  court  just  let  me  say  one  thing,  because  I 
know  that  I  am  not  understood.  Now,  it  is  not  the  question  in  this 
ca«e  whether  Brady  borrowed  money  of  this  man.  The  question,  an«l 
the  only  question  is,  did  Brady  say  to  him  that  it  was  his  custom  to 
collect  20  per  cent,  of  increases  and  expeditions.  The  question  is  not 
whether  he  loaned  money  to  Brady.  That  has  nothing  to  do  with  it. 
And  if  it  turns  out  that  he  did  borrow  the  money,  and  that  he  did  take 
the  notes  by  force,  it  still  would  not  establish  the  fact  sought  to  l>e 
established  that  he  admitted  that  he  collected  20  per  cent,  on  expeiii 
tions  and  increases.  Now,  for  instance,  suppose  they  go  on  now  ami 
prove  by  somebody  else  that  these  parties  met  at  that  house.  That 
does  not  tend  to  prove  the  admission.  That  would  simply  tend  to  pnne 
that  they  were  there.  Now,  suppose  they  prove  by  another  that  lie 
loaned  him  the  money.  That  would  not  prove  the  admission.  That 
would  simply  prove  the  money,  and  that  would  have  nothing  to  do  with 
the  casi*  at  bar.  Now,  suppose  he  went  there  on  horseback — that  he  si*id 
that.  Would  they  call  a  witness  to  show  that  he  did  go  there  on  a 
horse!  His  going  there  on  a  horse  does  not  tend  to  prove  that  Bnuiy 
made  an  admission.    It  has  nothing  to  do  with  it. 

The  Court.  Yes;  but  here  is  the  fact :  The  witness  says  that  he  huit 
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this  note,  and  that  Brady  seized  the  note  and  put  it  in  his  pocket,  and 
-carried  it  off. 

Mr.  Ingebsoll.  Admit  that. 

The  CouBT.  It  is  important  to  the  prosecution  that  they  should  be 
a,ble  to  show  that  Walsh  had  the  note. 

Mr.  Ingebsoll.  How  does  that  show  the  admission  ? 

The  CouBT.  Could  they  not  prove  by  other  testimony  than  that  of 
Walsh  himself  that  he  had  the  note  f 

Mr.  Ingebsoll.  No,  sir ;  not  unless  the  testimony'  is  attacked  by  the 
defense. 

The  GouBT.  If  some  person  who  knew  General  Brady's  si^ature 
liad  seen  that  note  in  Walsh's  possession 

Mr.  Ingebsoll.  [Interposing.]  Admit  that. 

The  CouBT.  [Continuing.]  And  just  before  Walsh  had  gone  to  the 
meeting 

Mr.  Ingebsoll.  [Interposing.]  Yes,  sir. 

The  CouBT.  [Continuing.]  And  Walsh  then  gave  the  testimony  that 
he  does 

Mr.  Ingebsoll.  [Interposing.]  Yes,  sir. 

The  CouBT.  [Continuing.]  Could  not  that  witness  be  called  to  show 
that  he  saw  Walsh  with  General  Brady's  note  ? 

Mr.  Ingebsoll.  I  think  not. 

The  CoTJBT.  I  think  he  could. 

Mr.  Ingebsoll.  I  think  not,  and  for  this  reason  :  That  it  would  not 
tend  to  show  that  Brady  made  the  admission,  and  the  admission  is  the 
only  point.  We  are  not  trying  the  question  whether  Mr.  Brady  took  a 
note  from  this  man.    I  do  not  care  whether  he  took  a  note  or  not. 

The  CouBT.  That  is  a  very  important  thing. 

Mr.  Ingebsoll.  You  may  say  it  is  important,  but  it  is  not  important 
until  it  is  denied.  It  is  very  important  that  this  man  went  to  the  house. 
It  is  very  imjiortant  that  he  had  the  money  to  loan.  It  is  very  impor- 
tant to  him  that  his  testimony  is  admitted. 

The  CouBT.  Could  not  the  prosecution  have  proved  by  other  wit- 
nesses that  they  saw  these  two  gentlemen  go  to  that  house  ? 

Mr.  Ingebsoll.  No,  sir. 

The  CouBT.  Undoubtedly  they  could. 

Mr.  Ingebsoll.  I  will  just  state  why  not.  Now,  then,  it  is  a  collat- 
eral issue.  Did  they  go  to  the  house  or  not  f  Now,  if  thc^y  can  prove 
at  that  time  that  they  went  to  the  house  outside  of  this  man's  testi- 
mony, where  is  the  testimony  to  stop  f    They  could  then  prove 

The  CouBT.  [Interposing.]  Cumulative  testimony  can  be  stopped  by 
the  court ;  but  a  party  has  a  right  to  accumulate  his  testimony  to  any 
extent  within  his  discretion  until  he  is  satisfied  that  he  has  proved  his 
case. 

Mr.  Ingebsoll.  Now,  I  get  my  law  a  great  deal  from  the  court 

Mr.  Totten.  [To  the  court.]  That  is  on  the  issue. 

The  CouBT.  Yes ;  that  is  on  the  issue. 

Mr.  Ingebsoll.  [Continuing.]  I  listen  to  what  your  honor  says,  and 
I  take  a  great  deal  of  law,  when  it  is  on  my  side.  Now,  for  instance, 
on  yesterday  your  honor  said  : 

Tbe  reason  why  I  admitted  Walsh's  t«8timoDy  as  to  Brady's  confession  in  that  broad 
way  was  that  it  was  not  contiued  to  any  particalar  case. 

Now,  if  Brady  had  said  I  collected  20  per  cent,  on  the  route  in  this 
iDdictment,  the  '«ourt  would  not  have  admitted  it. 
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Bat  the  coDfession  was  broad  enoagh  to  cover  tbeee  particular  cases  that  we  are  try- 
ing. 

1  suppose  the  court  referred  to  the  routes  that  we  are  trying. 

If  it  had  been  so  narrow  as  to  be  confined  to  Corpns  Christi  and  ludianola,  I  sbcmlii 
have  not  thought  the  evidence  was  competent.  Now,  here  yon  seek  to  ^ve  iu  evidt-nee 
a  fact  of  that  kind  which  is  so  narrow  that  it  would  have  been  excluded  from  Walsh's 
testimony — that  is,  Walsh  would  not  have  been  allowed  to  testify  to  it. 

Kow,  the  way  to  find  out  this  is  just  by  this  proposition.  Suppose 
the  testimony  said  to  have  been  introduced  by  Mr.  Walsh  had  beet 
that  he  had  loaned  Brady  $38,000  or  $42,000,  and  that  when  he  wen: 
to  collect  it  Brady  grabbed  the  notes  from  him,  and  put  theui  in  bis 
pocket — would  not  pay  him  and  had  not  paid  him.  Would  the  court 
admit  that?  Certainly  not.  Why?  Because  it  had  nothing  to  do 
with  the  case.  Why  did  the  court  admit  the  testimony  ?  Because  in 
a  conversation  it  is  said  that  Brady  admitted  to  this  witness  that  it 
was  his  custom  to  collect  20  per  cent.  Now,  it  was  that  little  admission 
that  allowed  all  the  rest  to  come  in  as  collateral  to  it,  and  as  leading  to 
it,  and  a«  belonging  to  it.  And  that  is  the  only  thing  that  allows  it, 
because,  take  out  that  admission,  and  every  particle  of  Walsh's  testi- 
mony must  be  stricken  from  the  record. 

But  the  question  arises,  can  they  go  on  now  and  substantiate  thos«^ 
collateral  things  ?  If  so,  where  can  they  stop  ?  Why  not  as  well  go 
on  and  not  stop  simply  at  that  note  ?  Why  not  find  out  where  ^Valsb 
got  the  money  ?  Suppose  they  would  introduce  the  books  of  Winslow, 
Lanier  &  Co.  as  to  those  routes.  Then,  could  they  not  go  further,  and 
show  when  he  deposited  the  mone3'  with  Wiuslow,  Lanier  &  Co.  When 
is  it  to  stop  ?  Now,  the  law  says,  as  I  understand,  that  must  not  l>e 
gone  into  until  the  testimony  is  attacked.  Then  the  court  will  stop  it 
at  the  first  step  always.    That  is  my  objection. 

Mr.  TOTTEN.  May  1  say  a  word,  your  honor  ?  I  think  the  court  proba- 
bly made  a  statement  that  I  did  not  understand.  Your  honor  seems  to 
concede  that  thischaracter  of  testimony  could  not  go  in  as  corroborative 
testimony  of  Walsh,  but  that  it  might  go  in  as  cumulative  proof  of  a 
fact.  Now  of  what  fact?  Why  of  the  fact  that  Walsh  at  one  time  or  an- 
other was  the  creditor  of  Brady,  and  that  he  had  in  his  possession  a 
note  representing  the  debt.  Now  I  submit  to  the  court  that  that  is  not 
a  fact  in  this  case.  There  is  no  question  about  the  correctness  of  your 
honor's  statement  of  the  la\^  on  tbat  subject,  that  cumulative  testimony 
may  be  put  in  until  the  court  gets  tired  of  it,  so  long  as  there  is  nobody 
assailed  as  having  told  what  was  not  true  on  the  witness  stand.  You 
cannot  corroborate  his  testimony.  Now  it  is  not  material,  as  brother 
Ingersoll  has  said  here,  whether  Brady  was  the  debtor  of  Walsh  or  not 
That  is  not  our  inquiry.  That  is  a  question  at  issue  between  brother 
Hine  and  brother  Wilson  with  which  we  have  nothing  to  do.  And  that 
is  the  mere  statement  of  Walsh  about  the  condition  of  business  between 
him  and  Brady  and  was  only  a  foundation  by  way  of  innuendo  to  ex- 
plain the  reason  of  this  meeting  and  this  voluntary  confession  made  by 
Brady.  So  that  your  honor  would  see  that  this  is  not  cumulative  testi- 
mony of  any  fact,  connected  with  this  issue  in  any  way.  It  can  have 
no  relation  to  anything  under  the  sun  except  to  the  subject  of  Walsh's 
credibility  as  I  look  at  it.  So  tbat  your  honor's  theory  of  the  law  of 
evidence  it  strikes  me  was  perfectly  correct.  But  your  honor  seemed 
to  go  wrong  when  saying  that  this  was  a  fact  connected  with,  and  with 
reference  to  the  issue  which  we  are  today  trying.  Now  the  only  evi- 
dence here  that  your  honor  can  entertain  is  testimonf  relating  to  the 
issue  between  the  Government  on  one  side  and  the  defendant  on  the 
other. 
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The  Court.  The  great  issue  was  as  to  Brady's  coDfession  on  that 
occasiou,  and  Walsh  testified  as  to  the  confession,  Walsh  testified 
that  the  confession  took  place  in  the  city  of  Washington,  at  a  certain 
room,  telling  tbe  room,  and  that  Brady  told  him  that  he  was  in  the  hahit 
of  levying  contributions  upon  all  persons  who  had  made  contracts,  and 
liad  rex5eived  increase  of  service  and  expedition  and  in  consequence  of 
that  he  thought  that  this  note  had  been  paid  as  between  him  and  this 
party,  and  took  the  note  in  his  hands  and  put  it  in  his  pocket }  said  it 
i^^as  square  between  them. 

Mr.  ToTTEN.  This  is  not  testimony  as  to  the  note. 
The  Court.  Now  that  is  so  hnked  with  the  confession  that  it  is  im- 
]>ossible  to  separate  the  one  from  the  other.    It  is  a  part  of  the  con- 
fession.   It  was  an  adjunct  of  the  confession,  and  if  there  was  no  note 
of  course  the  whole  story  would  be  shown  to  be  a  fabrication. 

Mr.  iNGERSOLL.  If  there  was  a  note  it  would  not  establish  the  story. 
The  Court.  But  the  proof  of  the  existence  of  the  note,  and  that  this 
mail  was  a  creditor  of  Brady  at  the  time,  and  that  he  had  never  been 
j>aid,  and  that  the  suit  is  pending  now  by  Brady  against  him,  are  all 
facts  closely  connected  with  the  confession ;  and  I  t)iink  that  the  fact 
that  Brady  deposited  with  Hatch  &  Foote  the  sum  of  $10,000,  as  stated 
by  Walsh,  is  a  fact  contributing  to  prove  the  existence  of  that  note. 

Mr.  ToTTEN.  Mr.  Walsh  did  not  state  that.  Brother  Bliss,  in  his 
otfer,  said  that.  Walsh  said  he  gave  him  $13,500  at  the  office  of  Hatch 
&  Foote.  Now,  they  both  corroborate  that  by  showing  a  deposit  of 
$10,000  on  that  day. 

The  Court   Ten  thousand  dollars  on  that  very  day  at  Hatch  & 
Foote's,  of  which  he  explains  he  got  $10,000  from  Wiuslow,  Lanier  & 
Co.,  and  the  other  he  got  somewhere  else. 
Mr.  Inoersoll.  I  say  that  is  immaterial. 

The  Court.  I  suppose  it  is  just  as  material  as  if  they  were  seen  to- 
gether on  that  day  and  were  seen  together  in  Sheridan's  room.  I  think 
that  would  have  been  evidence-in-chief,  and  although  it  would  be  simply 
collateral  in  certain  circumstances,  this  is  nothing  more  collateral  or 
circumstautial  than  that.  It  all  contributes  to  show  that  there  was  a 
note  at  that*time  belonging  to  this  man  Walsh,  and  I  shall  admit  the 
testimony. 

Mr.  Henkle.  We  all  except. 
Mr.  Totten.  We  all  except  to  that,  your  honor. 
Mr.  Wilson.  I  want  to  state,  as  one  ground  of  exception,  that  this 
testimony  is  wholly  irrelevant  in  this  case.    I  want  to  put  in  a  special 
bill  of  exceptions  as  to  this. 

By  Mr.  Bliss  : 

Q.  Please  turn  to  the  book  and  the  entry  therein  of  the  12th  of  April, 
1880,  and  see  if  there  appears  any  charge  or  credit  to  Thomas  J. 
Bratly  ? 

By  Mr.  Wilson  : 

Q.  Is  that  in  your  handwriting  1 — A.  This  is  not  in  my  handwriting 
on  this  identical  day. 

Q.  Did  you  see  it  entered  f — A.  I  cannot  say  that  I  saw  it  written  j 
no,  sir. 

Q.  Did  you  see  the  money  paid  f — A.  I  did  not. 

Mr.  Wilson.  Xhen  I  object,  your  honor. 

The  Court.  [To  Mr.  Bliss.]  How  can  you  prove  this  I 
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By  Mr.  Bliss  : 

Q.  You  keep  this  book;  you  are  the  book-keeper  in  charge  of  this 
book  f — A.  I  am. 

Q.  The  entries  in  the  book  are  made  under  your  direction  f — A.  Yes, 
sir. 

Q.  In  whose  handwriting  is  that  particular  entry  f — A.  I  imagine  it 
is  by  one  Mr.  Keating,  one  of  our  clerks.  It  may  possibly  be  by  one 
of  the  other  boys.    1  think  it  is  Keatiug's  writing. 

Q.  Was  it  made  on  that  day,  the  12th  of  April  1 — A.  I  do  not  know. 

Mr.  Bliss.  I  did  not  know  but  what  you  knew  from  your  connection 
with  the  books. 

By  the  Court  : 

Q.  Is  the  man  who  made  that  entry  living  ! — A.  Yes,  sir. 

The  Court.  [To  Mr.  Bliss.]  How  can  you  get  this  in  f 

Mr.  Bliss.  We  suppose,  sir,  that  a  general  book-keeper  in  charge  of 
the  books  is  the  proper  person  to  bring  them. 

The  Court.  I  think  the  rule  is,  that  the  person  who  made  the  entry, 
if  living,  is  the  proper  person  to  prove  it. 

Mr.  Bliss.  Wef  subpoenaed  Hatch  &  Foote,  and  they  have  sent  their 
book-keeper,  whom  we  supposed  the  proper  man. 

The  Witness.  It  was  my  assistant  at  that  time  who  made  the  entry. 

By  the  Court  : 

Q.  Y^'ou  did  not  see  the  entry  made  f — A.  No,  sir. 
Q.  You  did  not  see  the  money  paid  f — A.  No,  sir. 

By  Mr.  Merrick  : 

Q.  You  have  exclusive  charge  of  these  books ;  he  was  under  you, 
WAS  he  not  ? — A.  Yes,  sir ;  I  have  had  charge  of  them  ever  since  I  have 
been  there. 

By  Mr.  Totten  : 

Q.  Not  exclusive  charge! — A.  Not  exclusive. 

The  Court.  It  would  be  to  prove  a  surreptitious  entry  to  prove  an 
entry  in  a  book  of  which  he  had  exclusive  charge,  and  which  entry  he 
knew  nothing  about. 

By  Mr.  Merrick  : 

Q.  Is  there  anything  on  those  books  to  show  the  settlement  of  that 
account  on  the  basis  of  that  credit! 

Mr.  Totten.  Wait  a  minute,  that  is  entirely  another  thing. 

The  Court.  You  can  call  his  attention  to  any  settlement  there  that 
he  knows  anything  about. 

By  Mr.  Merrick  : 

Q.  Is  thereanything  on  those  books  at  all  that  enables  you  to  speak 
of  that  credit  as  having  been  entered  in  the  calculation  of  the  accounts 
of  any  settlement ! — A.  There  is  nothing  here  that  would  indicate  that. 

Q.  Did  you  carry  it  to  the  entry  book  ? — A.  I  could  not  say  without 
my  ledger  whether,  I  posted  it  or  my  assistant. 

Q.  You  did  not  bring  your  ledger! — A.  I  did  not  bring  my  ledger. 
I  supposed  you  wanted  only  the  cash-book.  That  was  a  misapprehen- 
sion on  our  part.  I  do  not  think  that  that  would  be  of  any  assistance 
whatever. 

Mr.  Bliss.  The  fact  is :  We  sent  a  subpoena  to  Hatch  &  Foote,  and 
as  the  result  of  that  Mr.  Hatch  called  and  told  me*  that  the  ledger  of 
1882  was  in  daily  use,  and  it  would  be  very  inconvenient  to  bring  it, 
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SI  nd  I  relieved  bim  from  that  and  told  him  to  bring  the  day-books  of  1878, 
1879,  1880,  and  1881,  and  the  leflgers  of  those  years. 

The  Court.  But  that  does  not  prove  this. 

Mr.  Bliss.  !N^o,  sir.  It  seems  they  are  not  here.  We  shall  have  to 
x^ithdraw  this  witness. 

The  Court.  You  will  have  to  send  for  the  man  who  made  the  en- 
tries. 

Mr.  Bliss.  Yes,  sir ;  under  your  present  ruling  we  shall.  [To  the 
\ritness.]  That  is  all,  then,  Mr.  Heighley. 

Benjamin  U.  Keyser  recalled. 

By  Mr.  Merrick  : 

Question.  Have  you  got  your  books  with  you  f — Answer.  I  have,  sir, 
Q.  You  stated  yesterday  that  you  were  receiver  of  the  German- Amer- 
ican National  Bank  ? — A.  I  did. 

Q.  Do  the  books  before  you  show  any  negotiations  with  J.  W.  Dorsey, 
3Iiiier,  Peck,  and  S.  W.  Dorsey,  where  notes  and  loans  were  secured  by 
ilrafts  on  the  Post-Office  Department ;  and,  if  so,  will  you  please,  from 
your  books,  give  a  historj-  of  those  negotiations  ? 

By  Mr.  Ingersoll  : 

Q.  Did  you  keep  the  books  ? — A.  I  did  not,  sir. 

Q.  Did  you  make  them  at  all ! — A.  I  did  not. 

Q.  Were  they  made  under  your  direction  f — A.  No,  sir ;  this  is  an 
insolvent  bank,  and  I  hold  these  books  in  my  custody  as  receiver. 

Q.  Who  acted  at  the  time  and  did  keep  the  books  ! — A.  That  I  don't 
know.    I  was  not  connected  with  the  bank  at  that  time. 

By  Mr.  Merrick  : 

Q.  You  had  some  dealings  with  S.  W.  Dorsey  and  the  parties  I  have 
mimed  in  regard  to  that  transaction! — A.  I  had. 

Q.  And  in  those  dealings  that  you  had,  did  the  preceding  part  of  the 
history  come  up  for  consideration  and  talk,  or  was  it  settled  upon  the 
l»receding  representations  on  the  bookt^A.  The  dealings  I  had  with 
tlie  parties  you  have  named  were  confined  mainly  to  collecting  promis- 
sory notes  given  by  those  gentlemen  that  I  found  in  the  bank  when  I 
took  possession. 

Mr.  Ingersoll.  I  did  not  object;  I  just  asked  those  questions. 

The  Court.  I  know  you  did  not  object. 

Mr.  MoSwEENY.  We  want  the  full  history,  and  that  is  the  reason  we 
asked  if  the  original  parties  were  here.  They  could  give  a  better  ac- 
count of  it. 

Mr.  Merrick.  It  is  manifest  now  that  it  is  admissible. 

Mr.  Wilson.  It  is  manifest  that  it  is  not ;  but  we  do  not  care. 

The  Court.  There  is  no  objection  made  to  the  evidence. 

Q.  Now,  will  you  state  the  history  of  that  tran>!iaction  as  you  know 
it  at  the  time  you  had  your  dealings  with  these  parties,  upon  the  basis  of 
which  history  your  dealings  with  them  were  conducted. 

Mr.  McSwEENY.  If  the  court  please,  that  is  tangled.  He  had  better 
state  what  was  said  between  him  and  Mr.  Dorsey,  if  that  i^  it,  and  then 
we  will  see  whether  it  is  proper  or  not. 

Mr.  Merriok,  I  guess  the  witness  will  not  find  it  tangled. 

The  Court.  Let  me  know  what  you  propose  to  prove  ? 

Mr.  Merrick.  I  propose  to  prove  that  these  parties  were  dealing 
there,  and  had  these  negotiations,  and  indorsed  each  other's  notes. 

Mr.  McSwEENY.  Of  course  they  did,  and  I  stated  in  my  opening 
that  they  did,  and  how  the  quarrel  first  arose. 
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Tlie  Court.  You  had  better  prove  that. 

Q.  Go  on  and  state  the  transaction. — A.  When  I  took  possession  of 
the  affairs  of  the  bank  I  found  five  promissory  notes. 

By  Mr.  McSWEBNY : 

Q.  When  did  you  take  possession  I — A.  I  took  possession  of  the  bank 
on  the  Ist  day  of  November,  1878,  the  date  of  my  appointment.  [To 
Mr.  Merrick.]  I  find  a  note  drawn  by  J.  W.  Dorsey  &  Co.,  indorsed  by 
S.  W\  Dorsey,  dated  July  10,  1878,  discounted  July  11,  1878,  for  $l,5O0 
at  8  per  cent,  interest,  with  ninety-five  days  to  run.  I  find  on  the 
same  day  a  note  of  the  same  date,  and  the  same  date  of  discount,  an- 
other note  for  precisely  the  same  amount,  $1,500. 

By  Mr.  Mebbigk  : 

Q.  Signed  by  whom,  and. indorsed  by  whom! — A.  Signed  by  J.  W. 
Dorsey  &  Co.,  and  indorsed  by  S.  W.  Dorsey.  I  find  on  the  22nd  of 
July  a  note  for  $5,000. 

Mr.  MoSwEENY.  July,  1878  f 

The  Witness.  July,  1878,  yes,  sir ;  drawn  by  Miner,  Peck  &  Co.,  and 
indorsed  by  S.  W.  Dorpey. '  On  the  8th  of  August  of  the  same  year 
was  a  note  of  Miner,  Peck  &  Co.,  for  $1,000,  indorsed  by  S.  W.  Dorsey. 
On  tlie  25th  of  September,  1878,  a  note  drawn  by  Miner,  Peck  &.  Co- 
for  $2,500,  indorsed  by  S.  W.  Dorsey.  Those  notes  were  all  overdue 
when  1  took  possession  and  had  been  protested.  They  were  secured 
by,  I  think,  what  may  be  called  assignments  against  the  pay  due  these 
gentlemen  as  post-office  contractors. 

Mr.  Ingersoljl.  Which  gentlemen  ? 

The  Witness.  Miner,  Peck  &  Co.,  and  J.  W.  Dorsey. 

Mr;  Henkle.  By  post-oflftce  orders  or  drafts  ? 

The  Witness.  No,  sir ;  not  post-office  orders  or  drafts.  It  was  an 
assignment  of  theif  quarters'  pay,  I  think.  I  may  be  mistaken  about 
it.    The  technical  name  I  am  not  familiar  with. 

Q.  Who  were  the  persons  that  you  refer  to! — A.  Miner,  Peck  &  Co. 

Q.  Who  were  Miner,  Peck  &  Co.  ? 

Mr.  ToTTEN.  Do  not  tell  anything  you  don't  know. 

A.  I  do  not  know. 

Q.  Who  were  the  persons  with  whom  you  dealt  ? 

The  Witness.  In  my  collections  and  settlements? 

Mr.  Merrick.  Yea. 

A.  I  dealt  with  John  R.  Miner  and  H.  M.  Yaile  and  S.  W.  Dorsey. 

Q.  Now,  go  on. — A.  On  the  4th  day  of  November 

Mr.  McSwEENY.  [Interposing.]  The  same  jear  ? 

The  Witness.  The  same  year,  Icollected  on  account  on  one  of  those 
drafts  or  warrants  or  assignments,  whatever  they  may  be  called,  $125.57. 
1  have  marked  it  here  J.  VV.  Dorsey  &  Co.  on  this  book.  I  might  say 
that  that  security  I  found  to  be  very  much  impaired  by  reason  of  an  act 
of  Congress  which  gave  the  subcontractors  a  preferred  lien  upon  those 
assignments,  and  consequently  I  received  what  was  left,  1  presume,  in 
this  i)articular  draft.    On  November  8  I  received 

Mr.  HiNE.  [Interposing.]  Eighteen  hundred  and  seven t3"-eightf 

The  Witness.  Eighteen  hundred  and  seventy-eight,  all — a  post-office 
draft  for  account  of  Miner,  Peck  &  Co.  for  $140.  On  November  13, 
1878,  I  received  two  post-office  warrants  for  account  of  Miner,  Peck  & 
Co.,  aggregating  $413.99.  On  the  15th  of  November,  1878, 1  received 
five  post-office  warrants,  two  on  account  of  J.  W.  Dorsey  &  Co.,  and 
three  on  account  Miner,  Peck  &  Co.,  aggregating  $406.64.    On   the 
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27th  I  received  a  post-office  warrant  for  $2,371.59  for  account  of  Miner, 
Peck  &  Co. 

Q.  How  much  did  you  credit  them  ? — A.  One  thousand  nine  hundred 
and  sixty  dollars  and  seventy-five  cents. 

Q.  Why  did  you  not  credit  the  entire  amount  ? — A.  At  the  request 
of  Mr.  S.  W.  Dorsey,  I  credited  him  on  his  private  account  in  the  bank 
which  showed  an  overdraft,  $410.84.  The  balance  $1,960.75,  was  cred- 
ited to  them.  On  the  9th  of  December,  1878, 1  received  a  post-office 
warrantfor$400.20  which  I  credited  to  the  account  of  Miner,  Peck  &  Co. 

Q.  Was  the  amount  so  credited  to  their  account  drawn  out  by  check 
at  any  time  or  any  part  of  it  f — A.  No,  sir ;  these  amounts  were  cred- 
ited upon  the  amounts  due  on  those  promissory  notes. 

Q.  Were  any  checks  drawn  on  the  accounts  of  John  W.  Dorsey  & 
Co.,  at  any  time  f 

The  Witness.  By  whom  f 

Mr.  Mebbiok.  Signed  John  W.  Dorsey  &  Co.  Have  you  any  checks 
so  signed  f — A.  !No,  sir;  I  never  saw  a  check  signed  by  John  W.  Dor- 
sey &  Co. 

Q.  Did  you  ever  see  a  check  bearing  that  designation  as  the  desig- 
nation of  the  firm  signing  itf — A.  I  don't  remember  that  I  ever  did. 

Q.  Did  you  find  any  checks  in  the  bank  when  you  went  there  bearing 
the  signature  of  John  W.  Dorsey  &  Co.  f — A.  I  have  never  seen  such  a 
check. 

Q.  On  what  routes  were  these  post-office  drafts  given  to  secure  those 
notes  f 

Mr.  ToTTEN.  Had  we  not  better  get  the  papers  and  see. 

A.  I  will  answer  that.  I  have  no  memoranda  and  no  recollection. 
I  don't  know.  The  assignments,  of  course,  were  surrendered  when  the 
payments  were  made. 

Q.  You  have  no  memoranda  and  no  recollection  of  the  routes  ! — A. 
]None  at  all. 

Q.  You  indorsed  those  warrants  yourself,  did  you  not,  when  you  got 
paid  on  them  f — A.  L)h,  yes. 

Mr.  Meerick.  They  are  in  evidence. 

The  WiTNKSS.  They  were  drawn  to  my  order  as  receiver  under  the 
assignment  which  had  been  filed  in  the  department. 

By  Mr.  Ingersoll  : 

Q.  Were  these  notes  of  which  you  speak  signed  by  J.  W.  Dorsey  & 
Co.  and  indorsed  by  S.  W.  Dorsey! — A.  That  is  my  recollection  of 
them,  sir. 

Q.  And  there  were  at  the  same  time  deposited  as  collateral  security 
certain  post-office  drafts  or  orders,  whichever  you  may  choose  to  call 
them  f  — A.  Yes,  sir. 

Q.  Do  you  recollect  the  amount  of  those  drafts  or  orders  f — A.  Ko, 
sir ;  I  do  not ;  they  were,  though,  largely  in  excess  of  the  amount  that 
I  collected. 

Q.  Xow,  then,  it  so  happened,  as  I  understand  you,  that  some  law 
was  passed  by  virtue  of  which  a  subcontract  could  be  filed  ? — A. 
Yes,  sir. 

Q.  And  as  a  matter  of  fact  you  understood  in  these  cases  that  sub- 
contract's had  been  filed,  the  tendency  of  which  was  to  reduce  the  value 
of  your  collateral? — A.  And  did. 

Q.  We  do  not  care  to  go  into  that.  That  was  your  opinion. — A.  Yes, 
sir;  and  the  fact,  too. 

Q.  I  will  ask  you  if,  at  the  same  time,  there  was  not  a  balance  to  the 


1906 

credit  of  S.  W.  Dorsey  of  some  money! — A.  No,  sir;  the  boot  was  on 
the  other  leg.    There  was  au  overdraft. 

Q.  I  mean  at  the  time  you  took  charge  of  the  business? — A.  At  the 
time  I  took  the  books  there  was  an  overdraft  standing  against  S.  W. 
Dorsey  of  $410.84,  I  think,  whatever  it  was. 

Q.  There  was  an  overdraft  of  four  hundred  and  odd  dollars? — A. 
Yes,  sir. 

Q.  And  you  took  that  amount  out  of  one  of  these  payments  f — A. 
One  of  these  payments. 

Q.  And  settled  that  account  ? — A.  Settled  that  overdraft ;  yes,  sir. 

Q.  Then  the  balance  was  paid  to  you  from  time  to  time,  as  you  have 
stated! — A.  Yes,  sir.  1  might  remark  here  that  these  collections  that 
I  have  referred  to  did  not  settle  the  indebtedness  on  those  notes  by 
some  ten  or  twelve  thousand  dollars. 

Q.  Was  that  finally  paid  ! — A.  That  was  finally  paid. 

Q.  Who  paid  that ! — A.  That  was  paid  to  me  by  Mr.  H.  M.  Vaile. 

Q.  Do  your  books  show  when  it  was  paid! — A.  No,  sir;  not  these 
books.  I  have  a  memorandum  here  that  will  show. 

Q.  Have  you  that  memorandum  in  your  i>ocket! — A.  No,  sir  ;  there 
is  a  memorandum  in  the  desk  that  will  show  it  [indicating  table  of 
counsel  for  the  Government], 

Q.  I  wish  you  would  ask  to  have  it  given  to  you  ! — A.  I  will  with  the 
greatest  of  pleasure. 

[The  paper  referred  to  was  handed  to  the  witness  by  Mr.  Bliss.] 

Q.  Just  look  at  the  paper,  and  tell  the  time.  I  do  not  care  about  any 
more  than  that. — A.  1  have  here  a  duplicate  of  the  memorandum  of 
settlement.     I  will  read  it  to  you  if  you  wish. 

Mr.  INGEBSOLL.  All  right. " 

Mr.  Bliss.  No. 

The  Witness.  It  is  for  their  satisfaction. 

Mr.  Bliss.  Well,  1  have  no  objection. 

The  Witness.  [Reading :  | 

The  UDderHigned,  Messrs.  Vaile,  Miner  &  Co.,  having  this  day  giveu  to  B.  U.  Keyser, 
receiver  German-American  National  Bank,  of  Washington,  D.  C, 

Two  notes  of  $1,000  each,  dne  February  15,  1880. 

One      *'      **  57rt.39  due         *•  **      " 

Two      "      *'     1,000      •*       **        May        *♦      " 

One      *'      *'  578.39     ^*       **  **  '*      *' 

Two      "      "     1,000      "      »•       August  15,  1880. 

One      *»      **  578.39  "  **  "      *< 

Two  notes  of  $1,000  each,  due  November  15,  1880. 

One      '*      "  578.29      "      "  "  "      " 

It  is  hereby  agreed  and  understood  that  the  aforesaid  notes  shall  be  h  Id  as  coUattral 
security  for  the  payment  of  certain  notes  made  by  .1.  W.  Dorsey  &  Co.,  and  Miner, 
Peck  &  Co.,  all  indorsed  by  S.  W.  Dorsey,  and  now  held  by  the  said  B.  U.  Keyser,  re- 
ceiver, as  the  property  of  the  German-American  Natioi  al  Bauk.  the  said  notes  being 
now  due,  unpaid,  and  protested,  and  aggregating  a  like  amonnt  with  the  aforesaid  notes 
of  Vaile,  Miuer  &,  Co.  The  legal  and  equitable  rights  of  the  said  German-American 
National  Bauk,  as  now  existing,  to  be  in  no  wlsie  prejudiced,  but  the  same  to  exist  as 
though  this  agreement  hud  not  been  made. 

H.  M.  VAILE. 
JOHN  R  MINER. 

VAILE.  MINER  &  CO. 
B.  U.  KEYSER 
December  26, 1878. 

[The  paper  last  read  was  marked  by  the  clerk  10  X,  defense.] 

That  is  the  inemoranduin  of  settlement. 

Q.  That  was  for  the  purpose  of  protecting  the  bauk  in  its  rights  and 
preventing  any  iini>airmeut  of  its  rights  ? — A.  I  will  say  further  that 
those  notes  were  paid  at  maturity,  or  a  few  days  before. 
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Q.  By  whom  f — A.  By  H.  M.  Vaile  in  person. 

Mr.  Henkle.  What  is  the  date  of  the  settlement? 

The  Witness.  December  26,  1878. 

Q.  Now,  were  the  subcontracts,  as  you  understood  it  at  that  time, 
subcontracts  that  had  been  tiled  by  H.  M.  Vaile! 

Mr.  Bliss.  I  object.  What  he  understood  as  to  certain  subcontracts 
t'hat  it  appears  he  never  saw  cannot  possibly  be  evidence.  The  fact 
appears  by  the  subcontract  itself,  which  must  be  on  file. 

Mr.  Ingersoll.  They  have  all  been  put  in  evidence. 

Mr.  Bliss.  Then  refer  to  them. 

Mr.  Ingersoll.  I  want  to  call  his  attention  to  the  fact. 

Mr.  ToTTEN.  I  suggest  that  after  the  course  of  the  direct  examina- 
tion it  does  not  look  well  for  the  gentleman  to  object  now. 

The  Court.  I  did  not  understand  the  question. 

Mr.  Ingersoll.  1  can  state  the  point  I  have  in  my  mind.  It  may  be 
good  or  bad.  The  court  will  remember  that  we  have  stated  in  the  opening 
of  this  case  that  Mr.  Vaile  had  filed  his  subcontract  and  that,  in  the 
opinion  of  the  German-American  National  Bank,  impaired  the  security 
of  that  institution,  and  that  new  security  was  given,  and  that  S.  W. 
Dorsey  was  the  indorser  and  the  only  indorser,  and  that  afterwards 
the  notes  were  paid  by  H.  M.  Vaile.  Now,  he  says  the  value  of  this 
security  was  impaired  by  the  filing  of  subcontract.  I  asked  him  from 
the  conversation  among  the  gentlemen  at  the  time  whether  he  knows 
that  the  subcontracts  had  been  filed  through  the  instrumentality  of 
Mr.  Vaile. 

Mr.  Bliss.  With  reference  to  that  T  will  say  that  the  subcontracts 
are  on  file  and  I  suppose  probably  in  evidence.  Whether  tbat  is  so  or 
not,  it  certainly  cannot  be  evidence  here  on  cross-examination  to  go 
into  the  matter  that  we  have  not  gone  into  at  all — conversation  passing 
between  him  and  Mr.  Vaile  and  Dorsey  &  Co.  as  to  certain  subcontracts 
which  were  alleged  to  be  on  file  and  which  it  does  not  appear  he  ever 
saw. 

Mr.  Wilson.  We  certainly  have  a  right  to  identify  the  subcontracts. 

Mr.  Bliss.  Find  out  if  he  ever  saw  them. 

Mr.  Wilson.  It  is  by  way  of  identifying  the  transaction  and  the 
subcontracts  that  gave  the  trouble  and  made  it  necessary  to  make  this 
arrangement.  He  would  have  a  right,  it  seems  to  me,  to  speak  as  to 
what  subcontracts  occasioned  the  impairment  of  the  security. 

Mr.  Bliss.  Your  honor  will  see  that  this  is  not  cross  examination. 
We  did  not  bring  it  out.  I  do  not  know  whether  he  ever  saw  the  sub- 
contracts. They  are  assuming  he  has  seen  them;  and  assuming  that 
he  has  seen  them,  they  ask  conversations  between  him  and  these 
defendants  about  them. 

Mr.  Ingersoll.  But  it  was  brought  out  in  the  examination-in-chief. 
He  stated  in  the  examination-in-chief  that  certain  subcontracts  had  been 
filed  which  impaired  the  collateral  security,    i  think  he  will  recollect  it. 

Mr.  Bliss.  He  volunteered  that  statement.    We  did  not  call  it  out. 

Mr.  Ingersoll.  I  simply  want  to  connect  it.  It  is  a  link  in  our  case 
that  the  subcontracts  referred  to  by  him  are  subcontracts  that  accord- 
ing to  the  conversation  among  them  were  filed  by  Mr.  Vaile.  It  is  not 
a  very  important  point,  but  is  simply  a  link  connecting  the  facts  stated ; 
that  was  all. 

Mr.  Bliss.  There  is  another  objection,  your  honor.  He  states  dis- 
tiuctly  that  it  is  a  link  in  their  case.  They  cannot  put  in  a  link  in  their 
case  at  this  time. 

The  Court.  I  do  not  see  any  propriety  in  the  question  on  cross-ex- 
amination.   The  other  side  did  not  go  into  that  subject  at  all. 
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Q.  Were  these  notes  then  given  because  certain  subcoutraets  had 
been  filed  by  Mr.  Vaile,  and  impaired  your  securities  f 

Mr.  Bliss.  I  object  to  that.  That  assumes  that  certain  coDtracts 
were  filed. 

The  Court.  Yes. 

Mr.  iNaEBSOLL.  It  is  cross-examination. 

The  Court.  But  there  yras  no  examination-inchief  upon  that  sub- 
ject. 

Mr,  Ingersoll.  The  court  will  remember  he  stated  it. 

The  Court.  I  know;  but  it  was  a  statement  made  by  him  without 
his  being  interrogated  on  the  subject  by  the  other  side.  A  witness  can- 
not force  testimony. 

Mr.  Ingersoll.  May  I  ask  him  why  the  notes  were  given  t  In  his 
examination-in-chief  they  certainly  proved  that  certain  notes  were 
given. 

The  Court.  Yes. 

Q.  Will  you  state  why  the  notes  were  given  ! 

Mr.  Bliss.  We  did  not  prove  that  the  notes  were  given.  We  proved 
that  he  found  in  the  bank  certain  notes  made  by  Miner,  Peck  &  Co. 
and  Dorsey  &  Co.  We  did  not  prove  any  notes  of  Vaile,  or  anything 
of  that  sort,  given  by  them  on  the  settlement.  They  brought  that  in, 
as  I  recollect  it,  entirely. 

The  Court.  Vaile  was  a  party  in  one  of  these  partnerships. 

Mr.  Bliss.  We  suppose  he  was,  sir. 

The  Court.  He  was  proved  to  have  been  so  by  your  witness  here. 

Mr.  Bliss.  No,  sir ;  he  did  not  say  so.  He  said  he  did  not  know  who 
were  the  partners  in  that  company  at  all ;  that  all  he  treated  with  were 
certain  people. 

The  Court.  I  do  not  think  we  can  go  into  that  subject  at  all. 

Mr.  Ingersoll.  He  stated  that  these  notes  were  taken  up  by  some 
notes  given  by  II.  M.  Vaile.  If  tliis  evidence  is  worth  anything  in  the 
world,  it  is  to  prove  that  S.  W.  Dorsey  was  in  some  way  interested  in 
these  notes,  and  that  he  wa«  the  indorser.  Now,  have  I  not  the  right 
to  prove  that  another  man  paid  these  notes  ? 

Sir.  Bliss.  As  part  of  your  case. 

Mr.  Ingersoll.  I  have  a  right  to  prove  it  now. 

The  Court.  He  has  stated  that  these  notes  were  paid  by  Vaile. 

Mr.  Ingersoll.  Very  well.    I  have  proved  that  far. 

Q.  Now  how  did  you  come  to  call  on  Vaile! 

Mr.  Bliss.  I  object  to  that,  sir. 

The  Court.  You  may  ask  him  that  question. 

Q.  How  did  you  come  to  call  on  Vaile  for  any  other  security  ! — A.  I 
did  not  call  on  Vaile. 

Q.  Did  you  call  on  anybody  ? — A.  I  did  not. 

Q.  Did  anybody  call  on  you  ? — A.  Yes,  sir. 

Q.  Who  f — A.  Mr.  John  li.  Miner  and  Mr.  Vaile  called  on  me.  I 
may  say  before  going  any  further  that  I  stated  that  this  agreement 
was  signed  by  Vaile,  Miner  &  Co.,  S.  W.  Dorsey  and  myself,  but  the 
signature  of  S.  W.  Dorsey  was  stricken  out  before  that  agreement  went 
into  ett'ect. 

Q.  By  whom  ! — A.  By  S.  W.  Dorsey,  himself. 

Q.  So  he  had  nothing  to  do  with  it? — A.  Nothing  to  do  with  that 
settlement. 

Q.  Then  Mr.  Vaile  called  on  youf — A.  Mr.  Vaile  and  Mr.  Miner 
called  on  me. 

Q.  Did  you  at  that  time  ask  for  any  more  security  than  you  had  f 
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Mr.  Bliss.  I  object.  How  can  we  go  into  what  passed  between 
tlieii). 

The  Court.  I  do  not  think  it  is  of  any  consequence.  It  is  on  cross- 
examination,  and  it  does  not  refer  to  anything  brought  out  on  the  ex- 
am ination-in-chief.  I  do  not  see  its  relevancy  to  the  examinatioii-in- 
cldef. 

Q.  Were  those  post-oflBce  drafts  signed  by  a  company's  name,  or  by 
individuals  f 

Mr.  Bliss.  I  object.  They  refused  to  let  us  go  into  the  drafts,  and 
said  we  must  produce  them. 

Q.  Have  you  got  those  drafts  f 

The  Witness.  Is  that  objected  to  f 

The  Court.  Yes ;  and  the  objection  is  sustained. 

Mr.  Bliss.  I  do  not  object  to  it. 

The  Court.  The  drafts  are  here  in  evidence. 

The  Witness.  I  have  answered  the  question  that  I  have  not  the 
drafts;  they  were  surrendered  on  payment. 

Q.  I  want  to  ask  simply  as  a  fact  whether  they  were  signed  as  a  com- 
pany or  by  the  individuals  composing  the  firm  f 

Mr.  Bliss.  I  object.    The  drafts  will  show  who  they  are  signed  by. 

The  Court.  The  question  shows  that  there  is  better  evidence  behind 
— the  drafts  themselves. 

Mr.  Ingersoll.  I  asked  the  question  simplj'  to  bring  out  a  fact. 

The  Court.  You  cannot  prove  a  fact,  the  inquiry  about  which  shows 
there  is  better  evidence  of  the  fact. 

Q.  I  will  ask  you  whether  you  ever  had  a  draft  signed  by  the  com- 
pany ! 

Mr.  Merrick.  I  object. 

Mr.  Inoersoll.  I  will  ask  a  question  and  you  can  object  to  the  an- 
swer. 

Q.  Did  you  ever  have  a  post-office  draft  signed  John  W.  Dorsey  & 
Co. 

Mr.  Bliss.  I  object. 

The  Court.  I  will  sustain  the  objection.  We  do  not  want  to  go  into 
that. 

Q.  Did  you  ever  have  one  signed  Miner,  Peck  &  Co  ? 

Mr.  Bliss.  I  object. 

The  Court.  The  same  ruling. 

Q.  Did  you  ever  have  any  draft  at  all! 

The  Court.  He  has  answered  that.    He  need  not  answer  it  again. 

Mr.  Ingersoll.  He  has  not  said  he  had  a  draft.  He  does  not 
know. 

The  Court.  I  suppose  you  refer  to  these  post-office  orders. 

Mr.  Ingersoll.  Yes ;  I  want  to  know  if  he  ever  had  one. 

The  Court.  He  said  he  had. 

Mr.  Ingersoll.  I  would  like  to  ask  him  again. 

The  Court.  You  cannot. 

Q.  Did  you  ever  have  one  f 

Mr.  Bliss.  I  object. 

The  Court.  The  question  is  overruled. 

Q.  Do  you  ever  expect  to  have  one  ? 

Mr.  Merrick.  May  it  please  your  honor,  is  this  a  joke! 

By  Mr.  Hine  : 

Q.  When  did  you  first  meet  Mr.  Vaile,  in  connection  with  these 
transai'.tions  you  are  talking  about! — A.  About  the  date  of  the  settle- 
ment; it  may  be  a  week  or  ten  days  before. 
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Q.  Was  that  the  first  time  you  ever  heard  of  him  in  connection  with 
this  transaction? — A.  That  was  the  first  time  1  ever  heard  of  him  in 
connection  with  this  transaction.  ^ 

Q.  You  spoke  of  a  settlement  having  been  effected  between  you  and 
the  different  parties  that  you  have  spoken  of.  That  settlement  AViiis  by 
virtue  of  a  conversation  between  you  and  those  different  parties,  was  it 
not ! — A.  It  grew  out  of  an  agreement ;  yes,  sir. 

Q.  An  agreement  entered  into  that  caused  the  conversation  betwee u 
you  and  those  different  parties  t — A.  Yes,  sir ;  this  settlement  wan  pru 
posed  to  me  by  those  gentlemen. 

Q.  In  that  same  conversation  was  it  made  to  appear  to  you  tliat 
Vaile  at  the  time  those  notes  were  given,  had  no  interest  in  those  uotes  f 

Mr.  Bliss.  I  object. 

The  Court.  I  will  sustain  the  objection. 

Mr.  HiNE.  1  ask  for  the  whole  conversation. 

The  Court.  There  is  the  settlement  itself. 

Mr.  Bliss.  Which  resulted  in  a  written  agreement. 

Mr.  HiNE.  It  has  not  been  introduced  in  evidence,  and  if  it  had 

The  Court.  [Interposing.]  It  has  been  read. 

Mr.  HiNE.  The  record  will  not  show  that  it  was  introduced.  If  they 
had  offered  it  something  would  hav^e  been  said.  It  wa«  handed  to  the 
witness  as  a  memorandum  to  refresh  his  memory. 

Mr.  Bliss.  He  read  it  all  through. 

The  Court.  There  was  something  said  about  his  stating  the  sub- 
stance of  it,  and  he  replied  that  he  would  prefer  to  read  it,  and  it  was 
read  without  objection. 

Mr.  Bliss.  On  cross-examination.  I  objected  to  its  being  read,  and 
he  said  it  would  be  satisfactory,  and  it  was  allowed  to  go  in. 

Mr.  HiNE.  Here  they  charge  us,  a«  your  honor  has  heard,  two  or  tluve 
times  before,  with  a  conspiracy.  If  this  matter  is  evidence  for  any  pur- 
pose at  all,  it  must  be  to  constitute  a  link  in  the  chain  of  proof  that 
they  must  deduce.  Are  we  not,  for  the  purpose  of  doing  away  with 
any  implied  criminality  in  the  agreement,  permitted  to  show  how  the 
parties  came  together,  and  bring  before  the  court  and  jury  all  that  wa^ 
said  at  the  time  the  agreement  was  entered  into.  If  it  was  a  civil  suit, 
as  between  the  parties,  I  admit  the  agi  cement  would  be  presumed  to 
speak  the  language  contained  in  it  at  the  time  it  was  signed ;  but  when 
the  agreement  is  to  affect  us  in  a  criminal  action,  we  have  a  right  to 
show  how  it  hapi)ened  that  the  agreement  was  made. 

The  Court.  Ask  the  question. 

Mr.  Bliss.  I  submit,  your  honor,  that  this  evidence  is  not  proper  on 
cross-examination  under  any  circumstances. 

The  Court.  I  know  it  is  not  not.  but  I  am  going  to  allow  them  to 
ask  it,  because  otherwise  it  would  lead  to  a  two  hours'  argument. 

Mr.  HiNE.  Will  the  reporter  please  read  the  question  ! 

[The  reporter  read  the  question  as  follows :] 

Q.  Iq  that  same  conversation,  was  it  made  to  appear  to  you  that  Vaile,  at  the  time 
those  notes  were  given,  had  no  interest  in  those  notes  ? 

Mr.  Bliss.  If  your  honor  please,  is  that  question  admissible  iu 
form  f 

The  Court.  I  do  not  think  it  is,  but  I  am  going  to  let  it  go  in  in  the 
interest  of  economy  of  time.  The  question  is  irrelevant,  and  out  of  the 
case,  but  rather  than  have  an  argument  about  it  I  will  allow  it  to  be 
asked. 

A.  I  don't  remember  that  I  gathered  the  impression  that  Mr.  Vaile 
had  anything  to  do  with  those  notes ;  I  mean  the  original  notes  of  J. 
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AV.  Dorsey  &  Co.,  and  Miner,  Peck  &  Co.    I  do  not  think  I  gathered 
the  impression  that  be  had  anything  to  do  with  them. 

Q.  Was  it  distinctly  stated  in  the  conversation  between   you  and 

tlii^m  when  the  settlement  was  entered  into 

Mr.  Bliss..  [Interposing.]  I  object. 
The  CouBT.*^  Ask  the  question. 

Mr.  Bliss.  Now,  your  honor,  I  wish  to  be  respe^ctful,  but  when  your 
lionor  states  distinctly  that  in  your  opinion  evidence  is  not  admissible, 
I  deem  it  mj;.duty  and  my  right  to  object  to  the  admission  of  it.    It 
<loe8  not  seem  to  me  correct  and  proper  procedure  in  court  to  admit 
such  testimony. 

Mr.  II m£.  How  do  you  know  the  question  is  not  admissible;  you 
liave  not  heard  it? 

The  Court.  I  will  allow  the  question  to  be  put. 
Q.  \Va«  it  not  distinctly  stated  at  the  time  that  you  were  effecting 
this  settlement  between  the  parties,  by  the  parties  themselves,  that  Mr. 
A^aile  had  nothing  to  do  whatever  with  the  transaction  out  of  which 
those  notes  grew,  and  that  coming  in  subsequently  by  reason  of  sub- 
contracts or  agreements  he  would  give  his  note,  or  the  new  firm's  note, 
as  collateral  security  for  those  original  notes  ! — A.  I  think  Mr.  Vaile 

told  me  that  he  had  no  interest  whatever 

Mr.  Mereick.  [Interposing.]  Wait  a  minute;  I  object  to  the  answer — 
what  Vaile  may  have  said. 

The  Court.  I  have  allowed  the  question  to  be  put,  and  the  answer 
will  be  received. 

Mr.  Ingersoll.  It  is  tending  to  show  that  Mr.  Vaile  was  not  in  the 
conspiracy. 

The  Court.  I  think  it  has  no  such  tendency  at  all.  I  think  if  it  has 
any  tendency  at  all  it  is  to  show  the  intimate  relations  between  these 
parties.    You  may  answer  the  question. 

A.  [^suming.]  If  my  memory  serves  me,  I  think  Mr.  Vaile  did  tell 
me  that  he  had  no  interest  or  responsibility  or  liability  under  the  origi- 
nal note. 

Q.  Will  you  state  to  the  court  and  jury  whether  there  was  not  a 
great  deal  of  ill-feeling  manifested  between  Vaile  and  S.  W.  Dorsey 
in  arranging  that  settlement. 

Tlie  Court.  Now,  I  shall  stop  It  there. 
Mr.  Hike.  I  will  note  an  exception. 

Mr.  Ingersoll.  It  is  a  part  of  the  re«,  as  Mr.  Chandler  says,  if  not 
a  i>art  of  the  gestae. 

Q.  Did  they  have  more  than  one  meeting  at  your  office  ? — A.  Yes, 
sir ;  three  or  four.    There  was  a  matter  of  arrangement  as  to  the  length 

of  time 

Mr.  Merrick.  [Interposing.]  You  have  answered  the  question? 
The  Witness,  les ;  I  was  going  to  show  why  it  was. 
Q.  These  notes  of  Vaile  or  Vaile,  Miner  &  Co.  were  given  as  collateral 
security  theu  for  the  earlier  notes,  were  they  1 — A.  Yes,  sir. 
Tile  Court.  The  paper  shows  that. 
Mr.  lIiNE.  That  is  all. 

Mr.  Merrk^k.  I  ask  you  in  reference  to  some  checks.    You  say  you 
do  not  recollect  of  any.    Will  you  please  look  at  the  bank  and  see  if 
there  are  any  there  f 
The  Witness.  Checks  of  J.  W.  Dorsey  &  Co. ! 
Mr.  Merrick.   Yes;  bearing  that  signature.    Who  is  your  book- 
keeper. 
The  Witness.  His  name  is  Willett. 
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Mr.  Mebbigk.  He  is  the  same  one  you  had  at  that  time  t 
The  Witness.  Yes. 

At  this  point  (12  o'clock  and  35  minutes  p.  m.)  the  court  took  ir 
usual  recess. 


' 


AFTER    RECESS. 

Mr.  Wilson.  Maj'  it  please  your  honor,  with  reference  to  the  matter 
that  the  prosecution  is  trying  to  prove  by  the  witness  from  New  York, 
the  bookkeeper  of  Hatch  &  F^ote's  without  waiving  any  of  our  ob- 
jections as  to  the  admissibility  of  the  testimony,  but  reserving  u* 
ourselves  all  our  rights  in  that  behalf  just  the  same  as  though  there 
was  a  competent  witness  on  the  stand  to  prove  these  facts,  it  may  ^o 
upon  the  record  as  admitted  by  us  that  on  the  5th  of  April,  1SS4». 
$7,000  was  deposited  by  General  Brady  at  Hatch  &  Foote'vS,  and  on  the 
12th  of  April,  1880,  the  sum  of  $10,000. 

Mr.  Bliss.  Both  of  them  being  in  cash. 

Mr.  Wilson.  1  don't  know  whether  they  were  cash  or  checks. 

Mr.  Bliss.  The  books  show.    Let  the  witness,  Mr.  ReigUl^y?  come  in. 

Mr.  Wilson.  I  thought  the  fact  would  be  sufficient. 

The  Court.  In  other  words,  you  waive  objection  to  the  competeney 
of  this  particular  witness  to  prove  the  books. 

Mr.  Merrick.  That  is  all. 

Mr.  Wilson.  No;  we  simply  admit  the  fact  to  be  that  there  was  tie- 
posited  at  Hatch  &  Foote's  by  General  Brady  $7,000  on  the  5th  of  April, 
1880,  and  $10,000  on  the  12th  of  April,  1880. 

The  Court.  They  did  not  offer  to  prove  anything  about  the  $7,000. 

Mr.  Bliss.  No,  sir ;  we  had  not  got  there. 

Mr.  Wilson.  I  am  doing  this  simply  for  the  purpose  of  avoiCiug  the 
necessity  of  sending  for  three  or  four  witnesses. 

Mr.  Merrick.  It  would  take  two  or  three  witnesses. 

Mr.  Wilson.  And  we  do  not  want  to  put  them  to  that  trouble. 

The  Court.  My  views  on  the  question  of  the  admissibility  of  this 
evidence  were  limited  to  that  date  and  to  that  amount,  and  to  the  de- 
posit  made  in  cash.  I  have  no  information  and  no  intelligence  in  regard 
to  the  $7,000  which  you  say  was  deposited  on  the  5th. 

Mr.  Wilson.  I  understood  they  also  wanted  to  prove  that  fact  by 
the  witness ;  and  I  supposed  the  judgment  of  the  court  would  cover 
that  point,  and  was  willing  to  admit  it. 

The  Court.  I  have  not  heard  anything  about  the  $7,000. 

Mr.  Wilson.  That  was  spoken  of  in  the  conversation  between  Colonel 
Bliss  and  Mr.  Merrick  and  myself,  I  asked  them  to  let  me  know  what 
they  wanted  to  prove,  and  I  would  save  them  the  trouble  if  I  could. 

Mr.  Merrick.  It  is  only  fair  to  say  to  brother  Wilson  under  the  cir- 
cumstances that  if  that  $7,000  is  not  admissible  under  the  ruling,  it  need 
not  be  admitted. 

Mr.  Wilson.  If  the  court  says  that  is  not  admissible,  leave  it  out. 

The  Court.  My  attention  was  not  called  to  it,  and  I  have  formed  no 
opinion  about  it. 

Mr.  Wilson.  I  understand  that  the  $10,(K)0  was  admitted  in  evidence, 
because  of  the  proximity  to  the  time  that  the  witness  Walsh  says  be 
let  General  Brady  have  $13,500. 

The  Court.  Because  of  its  identity  with  that  time. 

Mr.  Wilson.  The  $7,000  not  being  identical  with  that  time  or  auy 


19J3 

other  time  that  is  meDtioned  in  the  testimony  of  Walsh  is  to  be  re- 
^rded  as  excladed.    Am  I  right  aboat  that? 

The  CouBT,  My  attention  has  not  been  called  to  that  subject. 

Mr.  Bliss.  Suppose  we  take  the  admission  now  about  the  $10,000, 
and  keep  that  by  itself. 

Mr.  Wilson.  Very  well.  It  maj'-  go  into  the  record  that  we  admit 
that  on  this  cash-book  appears  this  entry,  under  date  of  April  12, 1880 : 

Thomas  J.  Brady,  c $10,000 

Mr.  Mebbigk.  What  does  '<  c ''  mean  ! 

Mr.  Wilson.  I  am  willing  that  the  witness  may  state  it. 

Henry  W.  Reiohley  recalled. 

By  Mr.  Bliss  : 

Question.  What  is  the  difference  between  "  c"  and  "  c'k ''  ? — Answer. 
"'  C  "  simply  means  there  that  he  deposited  $10,000  with  us. 

Q.  What  does  *'  c'k  ^  mean  !— A.  "  C'k  "  is  check.  The  "  c  "  does  not 
of  necessity  imply  that  that  is  a  check.  "  C ''  may  be  a  check  or  it  may 
be  cash  ]  but ''  c'k ''  is  a  check. 

By  Mr.  Merrick  : 

Q.  Is  not  "c''  used  for  cash  and  currency  in  all  bank  books  f — A. 
**  C^  may  mean  any  deposit  that  is  made. 

Mr.  Merrick.  JTumiug  to  Mr.  Keyser  who  sat  near  him.]  How  is 
that,  Mr.  Keyser  i 

Mr.  KJEYSER.  I  have  seen  it  used  to  indicate  either  cash  or  currency. 

Mr.  Bliss.  The  next  entry  in  the  book  is  a  deposit  of  a  certain  sum 
marked  "c'k." 

Mr.  Wilson.  It  is  not  Brady. 

Mr.  Bliss.  No  ;  somebody  else.  I  merely  speak  of  it  to  show  the 
difference.  The  next  one  is  "c'k.''  I  would' suppose  one  was  for  cash 
and  the  other  for  check.  The  witness  says  "c"  may  not  necessarily 
mean  cash. 

The  Witness.  "  C'k "  of  necessity  does  mean  check,  but  "  c  "  may 
mean  cash  and  check  together.     We  often  enter  it  in  that  way. 

Mr.  Bliss.  Below  I  see  "c'k"  and  dotted  down  with  an  "s." 

The  Witness.  That  is  more  than  one  check. 

Mr.  Wilson.  "C'ks"  means  checks. 

Mr.  Bliss.  Yes ;  but  it  is  dotted  down. 

Mr.  Wilson.  He  puts  down  "c'k"  and  dots  the  "s"  afterwards. 
That  is  all  to  save  ink. 

Mr.  Bliss.  Your  admission  is  that  that  entry  appears  on  that  book. 
The  next  entry  is: 

A.  R-  C. ,  ck, 

with  an  amount.    I  do  not  want  to  betray  anybody's  secrets. 

Mr.  Henkle.  I  understand  that  this  is  admitteid  simply  for  the  pur- 
l)08e  of  saving  the  necessity  of  bringing  witnesses  here,  and  that  the 
objection  to  the  testimony  itself  is  not  waived. 

The  Court.  Oh,  yes. 

Mr.  Wilson.  That  has  been  distinctly  stated. 

Mr.  Bliss.  The  admission  is  not  quite  as  broad  as  was  the  orignal 
offer  and,  to  a  certain  extent,  we  shall  have  to  supplement  it ;  because 
it  is  an  admission  merely  that  it  a])pears  in  the  book  so  and  so.  We 
shall  have  to  supplement  it  by  proof  of  the  actual  payment  or  by  proof 
that  Mr.  Brady  settled  an  account  with  that  in. 


1914 

Mr.  Wilson.  We  admit  that  he  got  credit  at  that  date  for  that  de 
posit  that  he  made  whether  in  check  or  whatever  it  may  have  been. 

The  Court.  I  understand  it  is  an  admission  of  the  substantive  fact 
that  he  got  that  much  money. 

Mr.  Wilson.  Certainly ;  I  would  not  be  making  this  admission  with 
a  catch  about  it. 

The  Court.  No  ;  I  undei^tand. 

Mr.  Bliss.  I  understand  that,  of  course.  On  the  $7,000  we  will 
not 

Mr.  Wilson.  [Interposing.]  If  there  is  to  be  any  supplementing  about 
it  we  will  withdraw  the  admission  and  let  them  go  on  and  prove  it.  1 
made  my  admission  expecting  it  to  be  as  the  court  says  as  to  the  sub- 
stantive fact. 

Mr.  Bliss.  The  only  thing  there  is  about  it  is  this,  the  admission  doe> 
not,  as  a  fact,  say  that  that  was  cash.  The  entry  in  the  book  under  the 
testimony  of  the  witness  does  not  necessarily  show  that  it  was  cash. 
We  are  informed  that  that  can  be  shown.    That  is  why  I  speak. 

The  Court.  You  mean  to  show  merely  what  "  c''  means  ! 

Mr.  Bliss.  That  is  in  the  book,  and  their  admission  covers  that. 

Mr.  Wilson.  If  that  is  to  be  gone  into,  I  will  withdraw  my  admission 
and  let  the  matter  take  its  regular  coarse. 

The  Court.  I  understand  there  is  no  question  at  all  about  the  breadth 
of  your  admission.  It  is  merely  a  question  as  to  the  form  in  which  the 
deposit  was  made.  That  is  not  determined  by  the  entry.  The  **  c  '^  is 
there,  but  according  to  this  witness  the  '^  c  "  may  mean  a  deposit  made 
partly  in  cash  and  partly  in  check.  ' 

By  Mr.  Merrick  : 

Q.  Why  do  you  use  "  c'k  ^  t — A.  There  is  no  reason  for  it  at  all.  We 
often  have  a  number  of  checks  and  simply  put  *'  c" ;  that  is,  in  a  hurry. 
We  often  put  "  c  "  for  checks  alone. 

By  the  Court  : 

Q.  When  you  have  time  to  write  you  write  "ch^k"t — A.  Not  of 
necessity.    In  fact,  we  very  seldom  write  ''  c'k  "  now. 

By  Mr.  Merrick  : 

Q.  You  did  at  that  time.  There  is  a  '<  c'k  "  and  a  "  c."  That  ought 
to  designate  diflferent  things. — A.  Not  of  necessity. 

By  the  Court  : 

Q.  What  does  '^  c'k  "  mean  t — A.  Check,  positively. 

Q.  l^hat  never  means  cash  f — A.  No,  sir ;  it  should  not  ever  mean  it. 

By  Mr.  McSweeny  :  i 

Q.  Do  you  ever  say"c"  and  "c'k"! — A.  No,  sir;  "c"  stands  for; 
both.  I 

Mr.  Bliss.  Without  reserving  anything  as  to  any  attempt  to  show  j 
that  that  was  cash,  if  the  admission  might  be  given  of  the  order  of 
things  as  shown  by  the  book,  that  will  be  all  that  is  necessary  for  us. 

Mr.  Wilson.  You  can  take  the  admission  as  I  gave  it  or  I  will  with- 
draw it. 

Mr.  Bliss.  We  will  take  the  admission  and  reserve  the  right  to  prove 
that  that  payment  was  an  actual  cash  payment. 

Mr.  Wilson.  Then  I  withdraw  it. 

Mr.  Bliss.  Very  well. 

Mr.  Henkle.  Strike  it  all  out. 

The  Witness.  Your  honor,  I  find  I  stated  inadvertently  that  my  as* 
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distant  was  Mr.  Keating.     I  was  mistaken.    At  the  time  the  entry  was 
made  it  was  Mr.  Bazard. 

Mr.  Merrick.  Is  he  yet ! 

The  Witness.  Yes ;  he  is  my  assistant  at  the  present  time. 

Benjamin  U.  Keyser,  recalled. 

By  Mr.  Merrick  : 

Question.  Did  you  have  time  to  look  for  those  checks  I  asked  you 
about! — Answer.  I  did  not  have  sufficient  time. 

Q.  [Submitting  to  witness  paper  marked  10  X,  defense.]  While  I  was 
out  on  the  cross  examination  I  believe  that  agreement  was  given  in  evi- 
dence and  you  stated  that  S.  W.  Dorsey's  name  was  stricken  from  itt 
— A.  Yes,  sir. 

Q.  State  the  circumstances  under  which  Mr.  Dorsey's  name  was  stricken 
from  the  paper. 

Mr.  HiNE.  I  object  to  the  question.  The  paper  will  speak  for  itself. 
Your  honor  kindly  indulged  me  peviously  and  permitted  me  to  ask  a 
question  for  the  reason  that  you  did  not  desire  to  listen  to  my  argument, 
although  your  honor  thought  it  was  irrelevant  and  improper.  Now, 
tbey  propose  to  explain  how  it  happens  that  some  portion  of  the  paper 
was  stricken  out.    I  object  to  the  question. 

The  Court.  Erasures  are  always  subject  to  explanation ;  aud  Mr. 
Keyser  stated  that  Mr.  Dorsey's  name  was  there  and  has  been  stricken 
out.    I  think  they  may  inquire  why  it  was  stricken  out. 

Mr.  HiNE.  I  except. 

Q.  State  the  circumstances. — A.  It  was  stricken  out  by  Mr.  S.  W. 
Dorsey  himself. 

Q.  How,  when,  and  under  what  circumstd>nces  ? 

Mr.  HiNE.  I  object  to  the  question. 

The  Court.  Note  an  exception. 

A.  I  stated  that  on  November  27  I  collected  a  draft  of  $2,371.59,  and 
that  I  credited  those  existing  notes  unpaid  with  $1,960.75,  and  Mr.  Dor- 
fiey's  overdraft  $410.84,  making  the  total  amount  of  the  draft. 

Q.  That  was  credited  to  his  private  account  t — A.  Yes ;  Mr.  Dorsey 
asked  me  to  give  him  that  check  for  this  $2,371.59,  which  I  declined  to 
do.  He  said  it  belonged  to  him  and  not  to  Miner,  Peck  &  Co.  I  de- 
olined  to  give  him  a  check  for  that  amount.  I  said,  in  the  first  place, 
"  Yon  have  an  overdraft  here."  He  said,  "  Deduct  the  amount  of  that 
overdraft  and  give  me  a  check  for  the  balance.'/'  That  I  declined  to  do. 
Then  he  said,  "  I  will  withdraw  my  signature  from  that  agreement, 
and  I  will  erase  my  name  from  Vaile,  Miner  &  Co.'s  notes,''  which  he 
did. 

Q.  You  let  him  do  it  f — A.  I  did. 

By  Mr.  Ingersoll  : 

Q.  When  was  that  f— A.  About  December  26,  1878. 

Q.  Did  you  give  him  at  that  time  the  notes  he  had  indorsed  ? — A.  I 
did,  and  he  erased  his  name. 

Q.  And  that  was  a  final  settlement  as  far  as  your  bank  was  concerned  t 
— A.  That  was  a  final  and  complete  settlement. 

Q.  And  at  that  time  he  took  the  notes  he  had  indorsed,  and,  with 
your  consent,  erased  his  indorsement  ? — A.  That  is  so,  sir. 

Q.  And  he  erased  his  name  from  that  agreement  f — A.  Yes,  sir. 

Q.  And  that  ended  the  business  ? — A.  That  ended  the  business. 

Q.  And  thereafterwards  the  German -American  National  Bank  had 
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no  more  claim  upon  him  by  virtue  of  any  of  these  notes  or  proceedings  ? 
— A.  It  had  none. 

Q.  And  he  had  none  against  it! — A.  That  is,  after  thepaymentof  the 
postponed  notes  of  Vaile,  Miner  &  Co. 

Q.  He  was  not  bound  to  pay  them  f — A.  No;  but  I  held  the  others. 

Q.  He  had  marked  off'  his  indorsement! — A.  Oft"  of  the  new  routes. 
He  had  not  marked  his  indorsement  off  the  protested  notes,  of  course. 

Q.  And  that  was  the  end  of  it  ! — A.  That  was  the  end  of  it. 

By  Mr.  Hine  : 

Q.  Was  Mr.  Vaile  present  at  that  time  f — A.  He  was  not. 

Q.  Did  he  know  anything  about  it  before  that  time  so  far  as  yoa 
know  ! — A.  No.    I  understood  Mr.  Dorsey 

Mr.  Hine.  [Interposing.]  No  matter  what  your  understood  Mr.  Dor- 
sey to  say. 

The  Witness..  He  withdrew  his  signature  because  I  refused  to  pay 
him  the  cash. 

Mr.  Ingersoll.  As  a  matter  of  fact,  it  was  his  money  as  we  will  show 
hereafter. 

Q.  Is  it  not  a  fact  that  the  post-office  order  or  draft,  whatever  it  was, 
out  of  which  Mr.  S.  W.  Dorsey  claimed  this  money,  had  no  connection 
with  any  of  these  routes! — A.  I  do  not  know  what  routes. 

Q.  Or  had  no  connection  with  any  x>aper  that  had  been  deposited 
with  anybody  except  S.  W.  Dorsey  hiinseltl — A.  It  is  cre«lited  here  as 
having  been  received  on  account  of  Miner,  Peck  &  Co. 

Q.  And  to  secure  indorsements  by  nobody  f— A.  No. 

By  Mr.  Ingersoll  : 

Q.  Do  you  know  on  what  route  you  received  that  money! — A.  1  do 
not. 

Q.  Have  you  any  memorandum  ! — A.  No  memorandum  or  recollec- 
tion at  all. 

[The  witness  then  left  the  stand.] 

Mr.  Bliss.  I  offer  now  a  public  document  of  the  Forty-fifth  Congress, 
third  setision,  number  88,  letter  of  the  Postmaster-General,  transmit- 
ting reports  of  offers  received  under  the  advertisements  for  carrying  the 
mails  on  routes  therein  mentioned,  being  the  record  of  the  bids  at 
the  lettings  at  which  these  contracts  were  obtained.  In  offering  it  I 
call  special  attention  to  the  statement  therein  contained  of  the  bids 
made  by  these  several  defendants,  John  W.  Dorsey,  Peck,  and  Miner. 

Mr.  TOTTEN.  We  object. 

The  Court.  What  is  your  object? 

Mr.  Bliss.  My  object  is  to  show  the  routes  upon  which  they  at  that 
letting  made  their  bids. 

The  Court.  What  letting? 

Mr.  Bliss.  The  letting  at  which  tliese  contracts  were  obtained  in  the 
spring  of  1878.  It  is  the  record  of  the  bids. they  made  at  that  letting; 
not  only  the  bids  in  which  they  were  the  lowest  and  upon  which  they 
obtained  the  contracts,  but  it  covers  the  other  bids  that  they  made  at 
that  time  upon  which  they  did  not  obtain  the  contracts  but  which  are 
referred  to  by  Mr.  Kerdell  in  his  confession  to  Mr.  MacVeagh  and  Mr. 
James,  and  also  in  the  Boone  testimony. 

Mr.  I'OTTEN.  I  suppose  that  falls  under  the  ruling  of  yesterday.  The 
object  is  to  show  that  because  some  man — it  is  part  of  the  same  offer^ 
I  take  it. 

Mr.  Carpenter.  It  is  the  same  offer. 
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The  Court.  No  ;  this  is  an  oiffer  to  prove  by  a  public  documeDt  what 
bids  these  persons  pat  in  at  that  letting. 

Mr.  Ingersoll.  Is  that  the  only  object  f 

Mr.  Bliss.  That  is  the  only  object.  I  know  of  no  other  object  but 
that.    There  is  no  trap  about  it. 

Mr.  ToTTEN.  I  suppose  the  object  is  to  comment  upon  the  fact  that 
A  bid  $10  ibr  a  certain  piece  of  work,  that  B  bid  $15,  and  that  G  bid 
$16.  Now,  I  cannot  see  how  an  application  of  one  man  to  tiie  depart- 
ment to  do  a  specific  piece  of  work  can  have  any  bearing  in  a  case  of 
this  kind.  Suppose  on  the  Bismarck  route  somebody  bid  $2,300  for 
carrving  the  mail  once  a  week.  Suppose  some  other  man  who  lived  in 
Flonda  took  his  chances  and  bid  $2,200,  or  bid  $2,800,  or  bid  $3,000,  is 
tbe  fact  even  if  it  were  properly  submitted  to  the  court,  that  some  other 
man  iiled  an  ofler  in  the  Post-Office  Department  to  do  that  work  for 
more  than  either  of  these  parties  bid 

Mr.  Bliss.  [Interi>o8ing.J  Will  you  allow  me  to  interrupt  you!  I  do 
no(  desire  any  portion  of  that  book  which  relates  to  the  bids  made  by 
any  other  human  being  than  these  defendants.  I  said  so  in  the  begin- 
ning.   I  am  not  going  to  make  any  comparison. 

Mr.  ToTTEN.  Do  you  mean  the  bids  on  the  routes  f 

Mr.  Bliss.  The  bids  of  these  three  defendants  on  that  letting ;  all 
tlieir  bids  to  the  department.  I  do  not  propose  to  refer  in  any  manner 
to  the  bids  of  anybody  else. 

Mr.  ToTTEN.  Then  I  misapprehended  the  offer.  The  offer  is  to  show 
that  these  defendants,  for  instance,  bit!  on  the  Bismarck  route  and  that 
that  bid  was  so  much. 

The  Court.  And  on  a  hundred  others. 

Mr.  ToTTEN.  Yes. 

Mr.  Carpenter.  Nine  hundred  others. 

Mr.  ToTTEN.  What  has  that  to  do  w ith  this  issue  !  It  is  conceded,  I 
suppose  that  they  were  in  the  business,  but  how  can  that  throw  light 
upon  the  question  we  are  inquiring  about,  to  wit,  whether  there  was  a 
conspiracy  of  a  criminal  character  to  defraud  the  Government  f  How 
can  it  show  that  ?  Every  citizen  has  a  right  to  bid  on  as  many  routes 
as  he  thinks  he  can  carry.  It  is  no  evidence  that  a  man  has  gone  into 
a  conspiracy  to  cheat  the  Government  to  show  that  he  has  bid  on  four 
or  five  routes  instead  of  on  one,  or  on  four  or  five  hundred  instead  of  on 
nineteen.  Now  I  submit  to  the  court  that  this  is  going  into  a  field  of 
examination  that  is  not  warranted  by  any  rule  of  evidence  at  all.  We 
have  made  bids  on  each  of  these  routes,  and  that  is  all  there  is  to  it. 

The  Court.  I  do  not  know  exactly  what  this  offer  may  prove  or  is 
made  for,  but  I  can  imagine  reasons  which  might  make  the  offer  very 
proper  evidence.  I  do  not  know  what  the  document  will  show.  For 
example  do  you  offer  this  for  the  purpose  of  showing  that  these  men 
were  n^ver  bidding  against  each  other,  but  bid  against  other  ))ersons  f 

Mr.  Bliss.  There  is  an  inference  of  that  kind  to  be  drawn  from  the 
fact.    That  is  one  light  in  which  we  offer  it. 

Mr.  ToTTEN.  Well,  that  is  long  before  the  conspiracy  is  charged. 

The  Court.  I  will  admit  it  in  that  view. 

Mr.  Ingersoll.  Now,  this  can  be  admitted,  as  I  say,  if  for  one  pur- 
pose, for  all.  The  evidence  is — that  is,  it  has  been  sworn  to,  if  you  call 
everything  that  is  sworn  to  evidence — that  there  was  a  plan,  a  scheme 
for  them  to  bid  lower  than  anybody  else,  and  thereby  get  the  route  at 
lower  than  it  could  be  carried  for,  and  then  to  expedite  and  increase. 
The  court  will  recollect  that.  Now,  then,  if  this  book  goes  in  at  all,  I 
want  it  to  go  in  for  every  purpose. 
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The  Court.  You  want  the  whole  book  iu  t 

Mr.  Ingerboll.  That  is,  all  these  bids.  We  made  a  thousand  bidS; 
we  will  say. 

The  Court.  I  understand.    You  offer  a  thousand  bids,  then  ! 

Mr.  Ingersoll.  No  ;  I  want  the  bids  of  the  other  people,  too.  For 
instance,  they  say  that  the  practice  was  for  us  to  bid  alone.  I  look  on 
a  certain  page,  and  I  find  that  we  make  a  bid.  I  find  that  we  offer  to 
carry  the  mail,  say  for  $1,780,  and  I  find  another  fellow  offers  to  carry 
it  for  $980.  Now,  if  that  tends  to  show  anything,  it  tends  to  show  that 
we  did  not  scheme  on  that  route.  So  I  turn  to  another  page,  and  I  find 
that  we  offered  to  carry  it  for  $1,488,  and  I  find  that  another  chap  took 
it  for  $770,  and  it  was  expedited.  Now,  if  it  goes  in  for  any  purpose  it 
must  go  in  for  all  it  is  worth. 

Mr.  Carpenter.  You  caunot  let  in  part  of  a  public  document  as  tes- 
imony  and  exclude  the  rest. 

The  Court.  Part  of  a  document  may  be  offered  in  evidence,  and 
any  other  part  of  the  document  which  relates  to  the  same  subject  is  to 
go  in.  But  it  does  not  follow  under  that  rule  that  the  whole  of  the 
document  is  to  go  into  evidence,  because  it  may  relate  to  other  sub- 
jects. All  that  relates  to  the  same  subject  goes  in  under  the  offer  that 
is  made. 

Mr.  Carpenter.  That  is,  all  that  relates  to  the  bids. 

The  Court.  No,  no;  to  their  bidding.  That  is  what  it  is  offered 
for — to  their  bidding. 

Mr.  Tngersoll.  If  it  is  offered  simply  to  be  read  to  show  their  bids 
without  any  comparison  with  any  other  bids,  then  I  object  to  it. 

Tlje  Court.  You  will  have  the  right,  T  suppose,  when  it  comes  to 
your  turn  to  show  by  the  same  document  or  other  parts  of  the  same 
document  that  it  does  not  amount  to  anything. 

Mr.  Ingersoll.  If  the  court  will  excuse  me,  they  must  prove  that 
there  is  something  in  it  to  the  satisfaction  of  the  court  before  it  is 
admitted.  Now,  then,  I  would  like  to  have  them  show  what  they  would 
like  to  prove  in  this  book,  and  just  mark  it,  or  call  our  attention  to  it 
in  some  way. 

Mr.  Bliss.  We  propose  to  refer  to  each  and  every  bid  made  by 
John  W.  Dorsey,  John  R.  Miner,  or  John  M.  Peck  at  that  letting  of 
which  that  is  the  record.  We  do  not  propose  or  seek  to  use  it  in  any 
manner  for  a  comparison  with  the  bids  of  anybody  else  made  at  that 
letting,  because,  if  for  no  other  reason,  we  supposed  it  was  open  to  the 
objection  which  Mr.  Totten  said,  that  they  had  nothing  to  do  with  any- 
body else's  bid.  If,  when  we  put  in  the  records  of  their  bids  in  that 
way,  they  desire  in  any  manner  to  bring  the  further  record  of  the  his- 
tory of  the  bids  of  other  people,  &c.,  I  undertake  to  say  we  shall  n<jt 
object. 

Mr.  Inoersoll.  But  I  object  to  any  bids  going  in  except  on  the 
routes  mentioned  in  the  indictment. 

Mr.  Totten.  They  are  already  in. 

Mr.  Inoersoll.  Let  us  be  confined  to  the  issue  to  be  tried. 

The  Court.  I  do  not  know  that  they  are  in. 

Mr.  Ingersoll.  The  proposals  are  in.    That  includes  the  bids. 

Mr.  Bliss.  The  proposals  are  not  even  in. 

Mr.  Totten.  The  contract  price,  then. 

The  Court.  I  shall  admit  this  evidence,  for  the  reason  that  it  tends 
to  show  a  concert  between  these  persons  in  making  these  bids  and  a 
common  interest  in  them. . 

Mr.  Carpenter.  And  nineteen  twentieths  of  the  bids  in  that  book 
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of  all  the  other  contractors  will  be  found  to  be  in  exactly  the  same 
condition. 

The  Court.  When  you  come  to  your  turn  you  will  be  able  to  show 
that  probably. 

Mr.  Ingebsoll.  The  only  point  is  that  it  tends  to  show  that  we  were 
mutually  interested  in  those  bids. 

The  CoxJBT.  Yes. 

Mr.  Ingersoll.  That  we  have  admitted  from  the  first.  We  admit 
it  now.  We  have  most  cheerfully  admitted  it  from  the  first,  and  we 
have  told  exactly  how  it  wa«. 

The  Court.  I  know  that,  but  the  books  say  that  the  other  side  are 

not  bound  to  accept  admissions.    If  they  choose,  they  may  go  on  in 

their  own  way,  and  make  out  their  own  case  without  accepting  any  ad- 

luissions  from  the  other  side. 

'  Mr.  Ingebsoll.  All  right.  All  I  ask  is,  if  this  goes  in,  let  it  all  go  in. 

The  CouBT.  I  will  admit  the  offer  whicn  they  make  for  the  present. 

Mr.  HiNE.  I  do  not  admit  that  Yaile  had  any  interest  in  or  knowl- 
edge of  these  contracts. 

The  CouBT.  Mr.  Vaile,  I  think,  is  not  in. 

Mr  HiNE.  1  except  to  the  attempt  to  drag  him  in.  I  do  not  desire  to 
make  a  speech  ;  I  simply  note  the  exception. 

Mr.  Ingebsoll.  Neither  is  Rerdell  in  ;  neither  is  Turner  in. 

Mr.  HiME.  It  is  a  fact  that  Brady  did  bid  against  them  on  these 
routes. 

Mr.  Bliss.  Brady  did! 

Mr.  HiNE.  Vaile  did.  Some  one  told  me  so.  I  have  not  examined 
it.  If  your  honor  desires  to  hear  my  reasons,  I  should  be  glad  to  give 
them. 

The  CouBT.  I  shall  be  glad  to  hear  you. 

Mr.  Hi:ne.  This  cannot  be  admitted  except  it  is  admitted  by  some 
act  of  Congress.  Your  honor  will  not  fail  to  observe  that  the  act  of 
Congress  does  not  admit  anything  except  certified  papers  of  the  de- 
partment. It  does  not  admit  even  reports  from  the  Attorney-General 
to  the  Congress  of  the  United  States  in  evidence.  It  does  not  admit 
rejwrts  from  the  Postmaster-General  in  evidence.  It  only  admits  cer- 
tain bpecified  things  proved  in  a  certain  specified  way.  Now,  this  book 
Bhows  that  there  is  better  evidence  behind  it  that  may  be  produced 
here  and  introduced  in  evidence  to  this  court  to  prove  to  the  court  the 
fact  that  they  desire  to  prove.  Instead  of  producing  that  better  evi- 
dence, to  wit,  the  proposals  from  which  they  say  this  is  a  copy,  they 
propose  to  introduce  a  printed  copy  of  what  they  tell  us  is  a  report  of 
somebody.  Now,  that  is  very  briefly  my  objection. 
,.  Mr.  Bliss.  I  will  say  that  this  is  a  report  made  by  the  Postmaster- 
General,  and  reciting  that  it  was  made  in  pursuance  of  the  8th  section 
of  an  act  entitled  "An  act  to  revise,  consolidate,  and  amend  the  statutes 
relating  to  the  Post-Oftice  Department,"  approved  June  8,  1872,  and 
that  is  the  report  which  he  makes. 

The  Court.  That  is  what  that  book  says. 

Mr.  Bliss.  It  is  the  Postmaster-General's  annual  report  of  offers  and 
contracts  for  mail  transportation. 

The  Court.  I  do  not  find  the  statute  making  a  printed  copy  evi- 
dence. 

Mr.  Bliss.  I  confess  I  have  not  looked,  because  your  honor  ruled 
A^ery  i  .arly  in  this  case- 


The  Court.  [Interimsing.]  I  was  under  that  impression. 
Mr.  Bliss.  [Continuing] — that  public  documents  might  1 


be  put  in. 
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The  Court.  I  find  the  act  of  CoDgrens  authorizing  reports  to  be  made 
upon  that  subject,  to  he  made  by  the  Postmaster-General  to  Oou^^ress, 
and  I  find  the  act  which  requires  that  he  shajl  have  it  printed. 

Mr.  Bliss.  If  your  honor  please,  if  you  were  originally  incorrect  in 
supposing  that  any  of  these  public  documents  could  be  shown,  it  will 
take  us  a  little  time,  but  we  can,  of  course,  meet  the  point  entirely  by 
having  the  whole  six  hundred  and  odd  bids  of  these  parties  taken  out 
and  brought  into  court.  I  did  not  suppose,  after  your  honor's  decision 
originally,  of  the  admissibility  of  public  reports  printed  by  Congress, 
that  there  would  be  any  question  on  that  point. 

The  Court.  I  do  not  mean  to  decide  now  that  it  is  not  evidence.  I 
only  mean  to  say  that  in  this  hurried  examination  I  do  not  find  the 
statute. 

Mr.  Bliss.  I  understand  your  honor  to  hold  that  either  this  is  evi- 
dence, or  that  the  bids  themselves  may  be  evidence. 

Mr.  Merrick.  The  question  is  as  to  the  form  of  the  proof. 

Mr.  Bliss.  The  question  is  as  to  the  form  of  the  proof.  If  you  admit 
it  as  to  substance,  then  we  will  go  to  work  and  have  the  bids  got  out, 
and  I  understand  that  to  be  your  honor's  ruling. 

Mr.  Merrick.  It  can  be  certified  that  it  is  a  public  record  under  the 
seal  of  the  department,  and  that  will  voxev  the  matter. 

Mr.  Ingersoll.  If  they  ask  the  privilege  of  putting  in  the  bids  of 
these  parties,  we  shall  ask  the  privilege  of  putting  in  the  bids  of  all  par- 
ties at  the  same  time.  Can  a  book  go  in  without  being  j)rinted  in  the 
daily  record!    If  it  can,  some  of  the  ]mr(ies  object  to  paying  anything. 

The  Court.  The  rule,  as  I  understand  it,  is  this:  that  vso  much  of 
a  document  as  relates  to  the  same  subject  goes  in  together,  and  it  does 
not  take  into  the  printed  record  or  any  other  record  any  more  than 
that.  When  books  of  account,  for  exain])le,  are  oftered  in  evidence,  all 
the  account  that  relates  to  one  subject,  and  to  one  person,  of  course, 
comes  in,  although  really  the  dispute  is  only  probably  about  one  or 
two  items;  but  all  that  i)resent  account  is  in.  But  that  does  not 
take  in  all  the  book.  It  only  takes  into  the  record  so  much  as  re- 
lates to  that  one  subject,  and  so  it  is  in  regard  to  public  records.  A 
]»ublic  record  may  be  very  voluminous,  ami  cover  a  great  many  questions 
and  subjects,  but  when  it  is  offered  for  a  particular  purpose,  so  much  of 
that  record  only  as  relates  to  that  purpose  becomes  evidence,  and  only 
that  can  be  proved  and  go  in.  In  this  country,  I  suppose,  all  the  public 
records  are  evidence,  but  they  must  be  jiroved  in  some  way,  and  I  do 
not  find  any  aet  of  Congress  in  the  He  vised  Statutes  which  makers  a 
])ublication  jmrporting  to  have  beni  made  at  the  Public  Printing  Ofttce 
like  the  rei)ort8  of  the  executive  dejiartments  of  the  Government  evi- 
dence in  courts.  I  do  find  a  statute  which  declares  that  the  laws  of 
the  United  States  ))ublished  by  Little  &  Brown  shall  be  evidence  with- 
ouc  any  further  proof.    But  there  may  be  such  an  act. 

Mr.  Bliss.  I  was  going  to  suggest  to  your  honor  that  if  the  objectiou 
is  merely  to  the  form  of  this  evidence,  we  will  obviate  that  either  by 
having  the  whole  six  huiulred  and  odti  bids  of  tliei^e  parties  got  out 
from  the  files  of  the  de])artment,  or  by  having  this  copy  certified  in 
) iroper  form  to  be  produced  in  evidence  with  the  understanding  that 
riie  objection  based  upon  the  substance  of  the  evidence  in  here  has 
been  overruled  by  your  honor. 

The  Court.  Yes. 

Mr.  Bliss.  Then  we  will  put  that  in  i)roper  shape. 

Now,  I  offer  in  eviden(5e  further  the  re|»ort  of  the  Postmast»<n'  (len- 
eral  for  the  year  ending  June  31),  1881,  and  call  attention  particularly — 
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stnd  this  is  all  that  I  care  for  in  it — to  the  table  of  mail  service  in  opera- 
tion Jane  30, 1881,  which  is  to  be  found  on  page  108  of  that  report. 

Mr.  Ingebsoll.  We  object  to  that.  ^ 

Mr.  ToTTEN.  That  was  a  nianufactered  report,  your  honor.  Of  course 
that  is  incompetent — June  30, 1881.  The  report  was  sent  to  Congress 
December  1, 1881. 

Mr.  Bliss.  It  is  offered  to  prove 

Mr.  Ingersoll.  [Interposing.]  It  is  a  table  gotten  up  for  the  bene- 
fit of  this  case. 

Mr.  Bliss.  No,  sir ;  not  at  all.  I  propose  to  offer  a  similar  report 
for  every  year  from  1876  down  to  the  present  time. 

Mr.  Ingebsoll.  Well,  we  object  to  it. 

Mr.  Bliss.  It  is  a  table  of  the  mail  service  in  operation  June  30,  1881. 
gi\ing,  by  States  and  Territories,  the  length  of  routes  in  miles,  and 
then  the  routes,  divided  into  the  star  routes,  which,  of  course,  is  the 
part  to  which  I  desire  to  refer.  It  was  largely  referred  to  by  Mr. 
Wilson  in  his  opening — the  star  routes  in  each  State.  All  that  I  care 
to  refer  to  is  the  States  described  as  the  Pacific  section,  being  the 
States  of  Louisiana,  Texas,  Indian  Territory,  Kansas,  Nebraska,  Da- 
kota, Montana,  Wyoming,  Colorada,  New  Mexico,  Arizona,  Utah, 
Idaho,  Washington,  Oregon,  Nevada,  and  California.  It  states  the 
number  of  miles,  the  amount  of 

Mr.  W^iLSON.  [lnterj>o8ing.]  I  object. 

Mr.  Bliss.  I  must  make  my  offer  before  I  am  interrupted. 

The  (/OURT.  He  is  making  his  offer  now. 

Mr.  Bliss.  [Continuing.]  The  number  of  miles,  the  amount  of  trans- 
portation  

Mr.  ToTTEN.  [Interposing,]  It  is  not  necessary  to  read  a  document 
of  that  sort. 

Mr.  Mkrrick.  Mr.  Bliss  is  not  stating  anything  except  of  the  most 
general  character;  the  number  of  miles,  without  saying  how  many. 

The  Court.  Oh,  yes. 

Mr.  Bliss.  The  amount  of  transportation  and  the  amount  paid. 
What  I  desire  to  prove — I  have  no  desire  for  any  concealment  about  it, 
sir — is  the  length  of  star  routes  in  miles,  the  amount  of  money  i)aid  for 
transportation  over  those  star  routes,  and  the  number  of  miles  made — 
taking  the  number  of  trips  going  over — upon  those  routes  during  the 
year  ending  June  30,  1881.  I  propOvSe  to  follow  it,  "sir,  by  offering 
similar  reports  and  similar  evidence  for  the  years  1876, 1877, 1878, 1870, 
1880,  1881,  and  1882,  and  the  amount  now  existing. 

The  Court.  Is  that  the  same  question  we  had  up  yesterday! 

Mr.  Bliss.  Your  honor  will  see  whether  it  is  or  is  not.  It  is  our 
duty  to  make  the  offer,  and  that  question  was  not  as  t^)  this.  I  offer 
it  for  the  purpose  of  showing  this,  sir.  That  from  the  advent  of  Mr. 
Brady  into  the  Post-OfiBce  Department  the  amount  paid  for  star-route 
service  steadily  increased  from  about  $2,200,000  to  about  $4,500,000,  and 
that  upon  his  retirement  from  the  service  it  decreased  until  it  has  n(^w 
reached  $2,018,000  in  the  Pacific  section ;  these  figures  being  in  the  re- 
gion of  country  known  as  the  Pacific  section,  that  portion  of  the  country 
west  of  the  Mississippi,  with  reference  to  which  the  contracts  in  this 
indictment  were  made.  I  offer  it  for  the  purpose  of  drawing  that  com- 
parison, and  of  course  I  am  aware,  your  honor,  that  it  may  be  brought 
under  the  same  ruling  that  your  honor  made  yesterday  in  ruling  out  an 
offer  of  testimony  that  we  made  as  to  the  number  of  orders  of  expedi- 
tion made  under  Mr.  Brady,  and  the  number  of  orders  made  prior  to  the 
time  of  Mr.  Brady.    Of  course  I  am  aware  that  it  may  be  claimed  to  come 
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under  the  same  raliug,  but  it  is  uot  precisely  the  same  offer.  The  only 
way  we  have  to  do,  sir,  is  to  present  it  to  you  for  your  decision,  &iid  to 
accept  that  decision. 

Tlie  Court.  I  think  that  this  falls  substantially  under  the  rale.  It 
is  a  mere  variation  of  the  offer  made  yesterday.  It  is  the  same  offer  in 
substance  that  was  made  yesterday. 

Mr.  Bliss.  I  think  it  is,  sir. 

The  CouBT.  And  I  do  not  want  to  be  called  upon  to  make  a  diHtinc 
tion. 

Mr.  Wilson.  I  beg  yoar  honor  that  I  may  be  permitted  to  make  a 
single  remark. 

The  Court.  I  am  going  to  decide  in  your  favor  and  I  do  not  see  why 
you  should  argue  it. 

Mr.  Wilson.  That  is  not  what  I  am  after.  Now,  Mr.  Bliss  ^oes  on 
to  make  a  statement  with  reference  to  the  gradual  increase  or,  you  may 
say,  if  you  please,  the  rapid  increase  of  the  star-route  service ;  the  c^ost 
of  the  star-route  service,  during  General  Brady's  administration,  and 
he  has  spoken  of  the  rapid  diminution  of  it  since  General  Brady  went 
out  of  office.  Now,  if  your  honor  please,  if  that  kind  of  statement  is  to 
be  made  in  the  presence  of  the  court  ana  the  jury,  the  other  statement 
ought  to  go  with  it  that  this  star  service  has  been  taken  up  by  the 
railroad  service,  and  while  the  star  service  has  fallen  off  the  railn>ad 
service  has  enormously  increased  in  cost ;  that  they  are  to-day  befoi^ 
Congress  asking  for  over  a  million  and  a  half  of  additional  appropria- 
tion to  cover  this  increased  railroad  service  which  has  occupied  the 
place  of  this  star  service. 

The  CoTRT.  Now  you  are  even. 

Mr.  Merrick.  Added  to  that  offer  ought  to  be  this  statement,  that 
by  the  last  report  of  the  Post-Office  Department  it  is  self-sustaining^ 
railroads  and  all. 

Mr.  Bliss.  I  want  also  myself  to  say  that  Mr.  Wilson  is  incorrect  in 
his  statement  of  the  facts. 

Mr.  Ingersoll.  You  are  not  correct,  Mr.  Wilson,  it  is  one  million 
four  hundred  and  odd  thousand. 

Mr.  Wilson.  Well,  one  million,  four  hundred  and  odd  thousand.  I 
want  to  add  that  Mr.  Bliss  is  mistaken  in  regard  to  his  statement  of 
the  cost.    I  supposed  he  was  stating  it  in  round  numbers. 

Mr.  HiNE.  1  understand  that  Mr.  Bliss  admits  that  he  knew  that  the 
testimony  had  been  ruled  out  by  the  court. 

Mr.  Bliss.  I  do  not  admit  it. 

The  Court.  The  court  substantially  sustains  the  objection  made  yes- 
terday. 

Mr.  Merrick.  I  find  this  in  the  record  here.  I  call  your  honor's  at- 
tention to  it.  Tbe  witness  on  the  stand  is  interrogated  in  relation  to  a 
subject  which  seems  to  be  somewhat  similar  to  this : 

By  Mr.  Wii>oN: 

Qnestion.  Am  yon  are  on  tbe  stand  yon  may  stat'e  what  was  tbe  railroad,  atHamboat, 
and  star  routo  service  in  1879,  the  length  of  miles  and  the  mileage  <^arried.  Please  re- 
peat tbe  information  you  gave  yesterday  as  to  the  years  1H79  and  IH80.  Tba*  in  »n  I 
want. — Answer.  The  service  us  it  stood  on  the  30th  of  June,  1879,  was  hh  follows: 
Star  rontes  in  number,  nine  thousand  two  hundred  and  twenty-five.  Steamboat  rontcs 
in  number,  one  hundred  and  twelve.  Railroad  routes  in  number,  one  thouKand  and 
fifty-nine.  Tbe  aggregate  length  in  miles  of  the  star  ront'OS  was  two  hundre<l  and  tif> 
teen  thousand  four  hundred  and  eighty.  The  aggregat<i  length  in  miles — n'»r-  traus- 
porration,  but  the  length — of  tbe  rontes  on  steamboats,  twenty-one  thousand  two  r.nn- 
dred  Hiid  t<tity.  KHilioiid  routes  in  length,  >>eventy-nine  thousHiid  nine  hundred  and 
rinetvorie  miles.  The  aggregate  Hnuuint  traveled  by  tbtKKH  respective  ront*jj»,  or  the 
auuiunt  ol  s«  i\ii'e  |nTl«Mii:e'l  on    tb'»se  th*e«»  c-'a^i^es   of  service  for  tbe  fiscal  year  end- 
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f^  June  30,1879,  is:  Star  routes,  sixty-Dine  million  two  hundred  and  forty-eifi^ht 
i«»ti»and  three  haodred  and  thirty-nine  ;  steamboats,  five  million  ninety-one tbonaand 
cir  hundred  and  seventy-foar;  railroads,  ninety-three  million  ninety-two  thoasand 
I  lie  buodred  and  ninety-two. 

By  Mr.  Inokrsoix  : 

Q.  What  is  the  whole  afrgregate  f — A.  The  whole  aggregate  of  transportation  for 
i*-*  three  classes  of  service  for  that  year  is  one  hundred  and  sixty-seven  million  fonr 
tindreci  and  thirty-two  thousand  eight  hundred  and  five  miles.  Now  for  the  year 
iwlitig  Jane  30,  18H0,  the  number  of  star  routes  was  nine  thousand  eight  hundred  and 
i>.tp>'-three;  steamboat  rontes,  one  hundred  and  thirty-one;  railroad  routes,  eleven 
he « 11  sand  one  hundred  and  eighteen.  The  aggregate  length  in  miles  of  star  rontes- 
9  t^o  hundred  and  thirty-five  thousand  two  hundred  and  forty-eight;  of  steam- 
r«>»4t;  Tontee,  twenty-three  thousand  three  hundred  and  twenty;  of  raili^ad  routes, 
i|i^lit.v-five  thoDsand  three  hundred  and  twenty  miles.  Now  the  amount  of  service 
»tM  formed  on  those  three  classes  of  service  for  that  year  was  as  follows:  Star-route- 
AT  V  ic4*,  8eventv-six  million  seventy  thousand  nine  hundred  and  ninety-five ;  steamboat 
«irvice,  five  million  six  hundred  and  sixty-eight  thousand  five  hundred  and  thirty- 
>i^lit  miles;  railroads,  ninety -six  million  fonr  hundred  and  ninety-seven  thousand 
t>iir  hundred  and  sixty- three  miles.  The  aggregate  of  the  three  classes  of  service,. 
(i>ir,  steamboat,  and  railroad  is  one  hundred  and  seventy-eight  million  two  hundred 
'■  li  rtysix  thousand  nine  hundred  and  ninety-six. 

Mr  WiusoN.    That  is  all. 

Mr.  ToTTEN.  Will  you  leave  those  books  with  usf 

'I'he  W1TNK8S.  I  can  leave  them.  They  belong  to  the  library  and  are  used  for  ref> 
erfiices  frequently. 

\i  r.  Wii>40N.  Have  yon  any  more  of  them  f 

The  W1TNKS8.  Tbere  are  other  copies  that  can  be  procured. 

Mr.  Wilson.  I  guess  you  had  better  leave  them. 

Mr.  MsRRiCK.  Give  tbem  to  the  stenographer  and  let  him  mark  them. 

[The  books  in  question,  being  the  reports  of  the  Postmaster-General  for  the  fiscal 
Vf  :ire  ending  June  30,  1879,  and  June  30,  18H0,  were  marked  by  the  stenographer,  for 
"idt-ntificatioD,  "Proved  June  9,  1882.    E.  D.  E."] 

Mr.  Ingersoll.  What  is  the  question  t 

Mr.  Merrick.  Mr.  Bliss's  oflFer. 

Mr.  Carpenter.  That  has  been  decided. 

Mr.  Merrick.  I  am  not  aware  that  the  decision  of  your  honor  has 
bi*en  80  final  that  it  would  be  a  violation  of  propriety  for  me  to  call 
your  honor's  attention  to  the  testimony  in  cross-examination  on  the 
other  side.  The  reports  of  the  Postmaster-General  for  the  years  1879 
and  188i)  were  put  in. 

The  Court.  By  the  other  side  t 

Mr.  Merrick.  On  cross-examination,  on  the  other  side. 

Mr.  Ingersoll.  That  was  appropriate  to  show  the  amount  of  busi- 
ness as  to  the  number  of  miles  un<ler  that  Second  Assistant,  but  not  as 
C(»iiiparison  with  the  number  of  miles  thac  the  other  Second  Assistants 
had  to  attend  to. 

Mr.  Merrick.  Now,  we  want  to  put  in  reports  for  the  other  years. 

Mr.  Ingersoll.  There  seems  to  be  a  lack  of  business  for  the  court 
to  attend  to,  and  I  should  like  to  have  the  court  adjourn  till  to-mor* 
row. 

The  Court.  Section  882  of  the  Revised  Statutes  declares  that — 

Copies  of  any  books,  reconls,  papers,  or  documents  in  any  of  the  executive  depart- 
ni»'rtta,  antheuticated  undtT  the  seals  of  snch  departments,  respectively,  shall  be  ad- 
tiiittcdin  ^videnro  tqnallv  with  th^  onf»iiuilrt  thereof. 

I  will  sustain  Mr.  lline's  objection. 

Mr.  Bliss.  To  the  rei)orts  of  the  Postmaster-General  t 

The  Court.  Yes ;  on  the  ground  that  they  are  not  authenticated. 

Mr.  Bliss.  We  paso  from  that  report  to  the  bidding. 

The  Court.  Ah  to  the  other,  it  is  upon  the  ground  that  the  court 
decided  yesterday  uj)on  that  question,  and  it  is  not  worth  while  to  go 
over  it  again.     It  simply  amounts  to  this,  that  admitting  the  proof  ta 
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be  all  that  you  propose,  it  does  not  tend  to  prove  the  crimiualily  of  tli^ 
charge  in  this  case. 

Mr.  Bliss.  I  do  not  desire  to  argae  it.  I  simply  desire  to  make  tbe 
offer. 

The  Court.  I  know.  I  merely  repeat  the  sabstance  of  what  I  have 
4»aid. 

Mr.  Mebbigk.  Then  we  will  have  the  original  bids  brought  in. 

Mr.  INGEBSOLL.  We  will  object  to  them. 

Mr.  Mebbigk.  The  judge  has  ruled  this  in,  as  I  uuderstaud. 

Mr.  Ingebsoll.  It  is  time  enough  to  argue  that  when  they  are 
offered. 

Mr.  Bliss.  To  get  out  those  six  or  seven  hundred  bids  will  probably 
impose  a  labor  of  six  or  eight  hours  upon  several  clerks,  and  the  objec- 
tion has  been  raised  here,  and  if  the  objection  to  the  substance  is  over- 
ruled by  your  honor,  of  course  we  will  go  to  work  and  get  them  oot, 
but  if  we  are  to  be  met  by  objection  to  the  substance  again,  it  seems 
unnecessary  to  take  that  iabor. 

Mr.  Ingebsoll.  I  object  to  the  substance,  and  I  want  to  be  heard 
upon  that. 

The  <3ouBT.  I  will  hear  you  now. 

Mr.  Ingebsoll.  Now,  the  mere  fact  that  we  did  put  in  six  hundred 
bids  or  a  thousand  bids — I  do  not  know  how  many  we  did  put  in,  but 
8ay  a  thousand  bids — will  not  tend  to  prove  anything  on  earth,  except 
that  we  put  in  so  many  bids.  It  will  not  show  that  they  were  high  bids 
or  low  bids  unless  they  are  compared  with  other  bids  put  in  at  the  same 
time  and  on  other  and  similar  routes.  Now,  if  those  bids  are  to  be 
offered,  if  the  court  please,  it  is  certainly  to  prove  something.  Now, 
what  f  VVe  did  bid  upon  those  routes  so  muijh.  What  else  f  We  did 
bid  at  certain  ^irices.  How  is  the  court  to  know  whether  that  price 
was  high  or  whether  that  price  was  low  without  knowing  what  other 
bids  were  put  in  upon  the  Scune  routes  ? 

The  Court.  The  court  does  not  intend  to  go  into  any  sach  investiga- 
tion as  that. 

Mr.  Ingebsoll.  Very  well.  Now  then,  what  do  they  want  to  prove 
these  bids  for!  What  is  the  object  of  it  f  To  prove  that  Miner,  Peck, 
and  everybody  else  put  in  a  thousand  bidsf  W^hat  of  it!  What  does 
it  tend  to  prove  ?  Now,  I  am  willing  that  their  bids  should  all  go 
in  ])rovidtd  the  bids  of  everybody  else  goes  in,  because  if  there  is 
to  be  anything  shown  by  those  bids,  it  must  be  by  a  comparison  with 
other  bids,  and  consequently  I  want  the  other  bids  in  to  compare  by, 
and  if  they  want  to  put  in  that  book  with  all  the  bids  of  the-se  parties 
in  coi»nection  with  the  bids  of  all  other  i)arties,  and  then  make  com- 
parisons, I  have  no  objection  to  that.  But  to  prove  the  simple  fact  that 
we  b  d  on  one  thousand  routes,  without  showing  the  relation  that  our 
bi<ls  sustain  to  other  people's  bids,  certainly  is  of  no  earthly  importance. 
It  will  appear  when  all  these  bids  are  put  in  that  out  of  a  thousand  bids, 
for  instance,  one  hundred  and  something  were  awarded  to  us.  Then, 
of  course,  it  will  appear  that  all  the  other  bids  that  were  put  in  must 
have  been  higher  than  all  the  bids  put  in  by  somebody  else.  Now,  that 
is  all. 

Now,  what  does  that  prove  or  tend  to  prove,  and  why  should  the 
xecord  be  encumbered  with  these  six  oreight  hundred  bids,  unless  there 
is  something  accompanying  them  to  show  how  they  compare  with  other 
bids!  Because  it  is  only  by  comparison  that  you  can  judge  whether 
they  were  bona  fide  bids  or  not.  I  do  not  see  what  on  earth  they  tend 
to  prove  unless  the  other  bids  accompany  them,  and  if  there  is  a  tab- 
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Lvitted  statement  of  all  the  bids  I  have  uo  objection  to  that  going  in 
'itb  every  bid  we  ever  made  on  all  those  routes,  and  then  they  can  go 
v^r  them  and  make  such  comparisons  as  they  please.  But  I  submit 
>  tfhe  court  that  to  allow  five  or  six  hundred  bids  to  go  in  without  any 
tl^er  bids,  and  without  giving  any  means  to  compare  those  bids  with 
tellers,  tends  to  darken  this  case  instead  of  throwing  light  upon  the 
rariisaction. 

T'he  Court.  I  do  not  understand  that  the  object  of  this  offer  is  to 
lio  w  that  these  bids  were  above  or  below  other  bids.  I  understand  the 
•ffex  is  for  no  such  purpose  as  that,  but  it  is  for  the  purpose  of  show- 
tig-  that  in  all  these  many  hundreds  of  bids  put  in  by  these  persons  in 
lo  instance  could  they  come  in  conflict  with  eivch  other.  Is  that  the 
>\>iectt 

j^Ir.  Bliss.  Yes,  sir ;  that  is  one  of  the  grounds ;  and  I  do  not  pro- 
pose to  make  any  comparison  of  the  bids  with  those  of  any  other  par- 
lies than  these  three  persons.  I  stated  that  if  this  wa^  admitted,  if 
ivlien  they  came  to  their  case  they  sought  to  put  the  others  m  for  the 
purposes  of  comparison,  I  should  nob  object.  I  offer  it  first  for  the  pur- 
pose of  showing  that  Vaile,  Mirier,  and  Dorsey  did  not  l)i<Uin  competi- 
tion with  each  other ;  and,  secondly,  for  the  purpose  of  showing  that 
they  selected  for  their  bi<lding  the  routes  upon  which  the  trips  were 
ctiptible  of  being  increased,  or  the  speed  was  capable  of  being  increased, 
l»e<*ause  the  number  of  trips  advertised  for  was  small  or  the  rate  of 
speed  was  slow,  as  bearing  in  connection  with  the  evidence  of  Mr. 
l>o<>iie  and  Mr.  Rerdell  upon  the  combination  and  their  obJ€?ct.    . 

Mr.  Incjersoll.  Kow,  the  court  will  see  the  propriety  of  what  T  said. 
llert*  were  nine  thousand  routes  offered.  Now,  they  say  they  intend  to 
*s]iow  that  on  some  of  the  routes — there  are  nineteen  routes  on  which 
we  iire  indicted — that  we  bid  and  got  certain  of  the  routes  where  the 
speeil  w«s  slow  and  the  tinie  far  apart ;  that  is,  once  a  week.  Now, 
would  it  not  be  proper,  for  tlie  purpose  of  doing  away  with  that  cir- 
i-iiiiistance  to  show  that  there  were  one  thousand  other  routes  circuni- 
f^taiiced  substantially  the  same  that  we  did  not  bid  on  at  all. 

The  Court.  1  am  not  passing  upon  your  offer.  I  am  passing  upon 
theirs. 

Mr.  Ingersoll.  Now,  then,  if  they  propose  to  introduce  that  to  show 
that  we  bid  upon  routes  circumstanced  in  a  certain  way,  situated  in  a 
iiertain  way,  then  we  should  certainly  be  allowed  to  show  that  there 
were  thousands  of  others  situated  substantiallv  the  same  thrit  we  bid 
so  high  upon  that  we  did  not  get,  or  that  we  did  not  bid  upon  at  all. 
That  is  my  first  jioint. 

Now  as  to  the  second  point,  that  those  parties  did  not  bid  against 
eac:h  other.  In  the  first  place  that  will  not  be  found  to  be  exactly  true. 
Now  admit  that  it  is.  What  does  it  prove  I  It  proves  that  some  of 
these  parties  were  together — Miner  and  Peck  anil  John  W.  Dorsey 
and  Mr.  Boone.  That  has  already  been  established.  It  will  prove  that 
Mr.  Boone  acted  afterwards  in  putting  in  these  bi<ls.  That  has  already 
been  established.  Of  course,  Mr.  Boone,  in  making  bids  for  Miner  and 
Peck  and  John  W.  Dorsey  would  not  be  foolish  enough  to  bid  against 
himself.  Nobody,  I  guess,  pretends  that  he  did.  It  has  been  proved 
that  he  was  acting  for  Miner,  for  Dorsey,  for  Peck,  and  for  himself. 
Now  suppose  they  do  prove  that  he  in  no  instance  bid  against  him- 
self.    Who  claims  that  he  <lid  ?    That  has  been  established. 

The  Court.  Well,  but  the  court  does  not  know  but  you  may  impeach 
him,  and  break  him  down. 
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Mr.  INGEBSOLL.  That  we  may.    Very  well.    '*  Sufficient  auto 
day  is  the  evil  thereof." 

The  Court.  I  am  not  regarding  anything  as  estublished  and  proved 
in  fact 

Mr.  Ingebsoll.  [Interposing.!  I  do  not  blame  the  court  for  havis« 
a  doubt  as  to  the  evidence  introauced,  and  if  it  is  upon  that  ground.  •.<^ 
course,  I  have  no  more  to  say. 

Mr.  TOTTEN.  Ought  it  not  to  be  excluded  simply  on  this  ground? 
That  this  occurred  in  1877 — assuming  that  their  theory  of  the  cAs^e  ^ 
correct — that  these  men  got  together  and  agreed  upon  this  manner  t\' 
ofifering  proposals.  Now,  did  they  offer  proposals  in  1877  with  the  viev 
of  concocting  a  conspiracy  on  the  23d  of  May,  1879 1  Now,  tbey  made 
that  arrangement  prior  to  the  time  when  these  bids  were  to  be  offered. 
That  was  the  1st  of  November 

The  CouBT.  [Interposing.]  The  contracts  were  to  go  into  effect  tbr 
1st  of  July,  18*78,  and  they  were  to  run  four  years  and  during  that 
whole  period  they  were  subject  to  expedition. 

Mr.  ToTTEN.  Yes,  but  is  it  not  pretty  hard  testimony  against  pulvl 
lie  officers,  who  are  not  to  be  taken  in  until  the  23d  of  May  to  admit 
this  kind  of  testimony  against  them.  Now,  you  might  as  well  go  ba<'k 
to  1779. 

The  CouET.  The  court  has  already  passed  upon  that  question,  so  far 
as  the  time  is  concerned  ?  Now,  so  far  as  this  evidence  is  concerned, 
bearing  upon  the  question  of  the  selection  of  routes  where  there  wa> 
slow  time  and  scarce  servi(*e,  it  seems  to  me  that  if  the  document  wi((| 
make  out  that  these  gentlemen  in  selecting  for  their  bids  unifDrnilj 
selected  routes  that  were  advertisedfor  slow  time,  and  in  frequent  sen 
ice,  that  would  show  that  their  selections  were  probably  made  with  a 
view  to  have  the  expedition  allowed  afterwards. 

Mr.  Ingebsoll.  There  is  no  such  charge  in  the  indictment. 

The  CouBT.  It  is  charged  in  the  indictment  that  expedition  was  ol^ 
tained  by 

Mr.  Ingebsoll.  [Interposing.]  False  petitions,  false  letters,  false 
papers. 

The  CouBT.  Oh,  yes ;  by  conspiracy. 

Mr.  Ingebsoll.  But  the  contracts  were  originally  lawful. 

The  CouBT.  I  know ;  but  the  unlawfulness  arose  in  the  expe<lition 
and  increase  of  service,  and  if  these  bids  were  put  in  with  a  view  to 
carrying  out  the  substantial  operations 

Mr.  Ingebsoll.  [Interposing.]  The  conspiracy  had  not  been  formed. 

The  CoUBT.  [Continuing] — in  contemplation  of  the  conspira^-y,  it 
proves  that  the  conspiracy  existed  at  the  time  of  the  bid  and  openiteti 
upon  the  bids  afterwards,  and  also  upon  the  applications  for  expedition. 

Mr.  ToTTEN.  That  is  not  the  conspiracy  we  are  trying  then. 

The  CorBT.  I  think  you  must  have  forgotten;  the  case  has  been  on 
trial  so  long.  The  court  simply  decided  that  a  conspiracy  which  ex 
isted  since  the  20th  of  May,  1879,  was  not  less  a  conspiracy  if  it  ante 
dated  that  period  two  or  three  years.  If  it  went  into  operation  on  these 
routes  on  the  20th  of  May,  1870,  as  a  conspiracy,  it  was  no  less  a  con 
spiracy  since  that  time,  because  it  was  of  an  older  date  than  that;  Vh»- 
cause  an  existing  conspiracy  may  be  taken  hold  of  and  used  for  new 
purposes  and  new  objects — that  is  to  say,  a  new  combination — and  tiit' 
fact  is  that  an  existing  conspiracy  may  be  changed  and  the  parties  re 
main  the  same,  and  you  are  at  liberty  to  go  back  for  the  purpose  ot 
showing  the  association  of  these  people,  and  the  arrangements  made 
anterior  to  the  time  when  the  conspiracy  was  formed  according  to  tbe 
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dictnient.  Now,  tbat  doctrine  was  settled,  so  far  as  this  court  could 
trie  it,  some  time  ago,  and  this  oii'er  is  made  subject  to  it.  I  shall 
Imit  this  evidence.  Whether  the  evidence  referred  to  by  Colonel  lu- 
Tsoll,  which  he  thinks  will  meet  the  offer,  the  same  book  is  to  be  re- 
ived or  not  will  be  determined  when  he  comes  to  his  offer. 

Mr.  Ingersoll.  Then  I  waive,  so  far  as  I  am  concerned — I  do  not 
low  liow  the  rest  feel  about  it — the  necessity  of  certifying  that  book. 
The  Court.  Do  you  all  say  sot 

Mr.  HiNE.  I  do  not  waive  that.  I  will  waive  it  so  far  as  this,  that  I 
ill  not  require  that  this  book  shall  be  certified  to,  but  I  cont-end  that 
'  they  certify  this  book  all  this  term  of  the  court  it  does  not  make  it 
3111  X>e tent  evidence. 

Mr.  Ingersoll.  Of  course  you  do  not  admit  that  it  is  competent  evi- 
ence. 

Mr.  HiNE.  No;  not  even  when  it  is  certified. 

Mr.  Ingebsoll.  It  may  be  treated  so. 

The  Court.  And  you  also  agree.  Then  the  book  is  in  evidence  for 
hat  purpose. 

Mr.  Bliss.  The  portion  which  I  offer. 

The  Court.  The  i)ortion  which  you  offer. 

Mr.  HiNE.  And  I  take  an  exception. 

Mr.  Ingersoll.  On  cross-examination  of  the  book,  I  want  to  put 
n  the  balance  of  the  bids  on  this  subject. 

The  Court.  I  have  never  seen  a  cross-examination  of  that  kind. 
Mr.  Ingersoll.  The  court  understands  what  I  mean.    They  put  in 
the  hook,  and  1  now  ask  to  have  all  go  in  on  the  subject  of  these  bids. 
The  Court.  When  you  get  to  that  in  your  proof,  the  court  will  en- 
tertain the  proposition.    I  think  that  it  is  reasonable  that  you  should 
make  the  offer,  at  any  rate. 

The  portion  offered  is  as  follows : 

COLORADO. 

Koute  No.  38102,  from  Greeley  to  Livermore,  47  miles  and  back,  twice 
a  week.    John  B.  Miner,  $748.    Accepted  March  15,  1878. 

Leave  Greeley  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Livermore 
by  9  p.  m. 

Leave  Livermore  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Greeley  by  9  p.  m. 

Route  38103,  from  Greeley  to  Julesburgh,  162  miles  and  back,  once  a 
week.    John  B.  Miner,  $1,188.    Accepted  March  16,  1878. 

Jjeave  Greeley  Monday  at  6  a.  m. ;  arrive  at  Julesburgh  Wednesday 
by  4  p.  m. 

Leave  Julesburgh  Thursday  at  6  a.  m. ;  arrive  at  Greeley  Saturday 
by  4  p.  m. 

Route  No.  38112,  from  Windsor  to  Bahn's  Peak,  68  miles  and  back, 
once  a  week.    John  B.  Miner,  $988.     Accepted  March  15,  1878. 

Leave  Windsor  Monday  at  6  a.  m. ;  arrive  at  Hahn's  Peak  next  day 
by  6  p.  m. 

I^ave  Bahn's  Peak  Wednesday  at  6  a.  m. ;  arrive  at  Windsor  next 
day  by  6  p.  m. 

Route  No.  38113,  from  White  River  to  Rawlins,  180  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $1,700.    Accepted  March  15,  1878. 

Leave  White  River  Monday  at  6  a.  m. ;  arrive  at  Rawlins  Friday  by 
6  p.  m. 
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Leave  Rawlins  Monday  at  6  a.  m. ;  arrive  at  Wliite  River  Friday  I-.. 
6  p.  m. 

Route  Ko.  38114,  from  Denver  to  Gomer's  Mills,  64  miles  and  barL 
once  a  week.    John  W.  Dorsey,  $622. 

Leave  Denver  Monday  at  8  a.  ro.;  arrive  at  Gomer's  Mills  next  dav 
by  6  p.  m. 

Leave  Gomer's  Mills  Wednesday  at  8  a.  m.;  arrive  at  Denver  iiexi 
day  by  6  p.  m. 

Route  No.  38119,  from  Colorado  Springs  to  Easton,  19  miles  and 
back,  once  a  week.    John  M.  Peck,  $188.    Accepted  March  15,  1878. 

Leave  Colorado  Springs  Monday  at  9  a.  m. ;  arrive  at  Easton  by  J 
p.  m. 

Leave  Easton  Tuesday  at  9  a.  m.;  arrive  at  Colorado  Springs  by 
2  p.  m. 

Route  38120,  from  Manitou  to  Fair  Play,  82  miles  and  back,  tbrer 
times  a  week.    John  R.  Miner,  $2,948. 

Jjeave  Manitou  Monday,  Wednesday,  and  Friday  at  6  a.  m, ;  arrive 
at  Fair  Play  next  day  by  7  p.  m. 

Leave  Fair  Play  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Manitou  next  day  at  7  p.  m. 

Route  38124,  Ironi  Hamilton  to  Breckinridge,  15  miles  and  back, 
three  times  a  week.    John  R.  Miner,  $888.    , 

Leave  Hamilton  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arriv«- 
at  Breckinridge  by  12  m. 

Leave  Breckinridge  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar 
rive  at  Hamilton  by  7  ]).  m. 

Route  38126,  from  Fair  Play  to  Poncho  Springs,  60  miles  and  ba<*k\ 
three  times  a  week.  John  W.  Dorsey,  $1,788.  Accepted  March  Vk 
1878. 

Leave  Fair  Play  Monday,  Wednesday,  and  Friday  at  8  a.  m.  j  arrive 
at  Poncho  Springs  next  days  by  6  p.  m. 

Leave  Poncho  Springs  Monday,  Wednesday,  and  Friday  at  6  a.  m. : 
arrive  at  Fair  Play  next  days  by  4  p.  m. 

Route  38127,  from  Divide  to  6ro  City,  45  miles  and  back,  three  timers 
a  week.    John  R.  Miner,  $1,488. 

Leave  Divide  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Oro  City  by  6  p.  m. 

Leave  Oro  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Divide  by  6  p.  m. 

Route  38130,  from  Canon  City  to  Fair  Play,  73  miles  and  back,  once 
a  week.    John  M.  Peck,  $688.    Accepted  March  15,  1878. 

Leave  Canon  City  Monday  at  7  a.  m. ;  arrive  at  Fair  Play  next  day 
by  7  p.  m. 

Leave  Fair  Play  Friday  at  7  a.  m.;  arrive  at  Canon  City  next  day 
by  7  p.  m. 

'  Route  38134,  from  Pueblo  to  Rosita,  49  miles  and  back,  once  a  week. 
John  R.  Miner,  $388.    Accepted  March  15,  1878. 

Leave  Pueblo  Saturday  at  6  a.  m. ;  arrive  at  Rosita  by  9  p.  m. 

Leave  Rosita  Friday  at  6  a.  m. ;  arrive  at  Pueblo  by  9  p.  m. 

Route  38135,  from  Saint  Charles  to  Greenhorn,  35  miles  and  back, 
twice  a  week.    John  R.  Miner,  $548.    Accepted  March  15,  1878. 

Leave  Saint  Charles  Tuesdays  and  Fridays  at  6  a.  m. ;  arrive  at 
Greenhorn  at  6  a.  m. 

Leave  Greenhorn  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Saint  Charles  by  6  p.  m. 

Route  38136,  from  Beulah  to  Greenhorn,  16  miles  and  back,  twice  a 
week.    John  W.  Dorsey,  $348. 
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Hieave  Beulah  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Greenhora 
>y  12  m. 

Leave  Greenbom  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Beulah 
►y  7  p.  m. 

Koute  38131,  from  Canon  City  to  Del  Norte,  151  miles  and  back^ 
hree  times  a  week.    J.  W.  Dorsey,  $8,148. 

Leave  Canon  City  Tuesday,  Thursday,*  and  Saturday  at  5  a.  m.  ^ 
irrive  at  Del  Korte  in  forty-three  hours. 

Leave  Del  Norte  Tuesday,  Thursday,  and  Saturday  at  5  a.  m. ;  arrive 
it  Caiion  City  in  forty-tbree  bours. 

38137,  from  Booneville  to  Huerfano,  19  miles  and  back,  once  a  week. 
Fohn  W.  Dorsey,  $248. 

Lieave  Booneville  Saturday  at  7  a.  m. ;  arrive  at  Huerfano  by  12  m. 

Leave  Huerfano  Saturday  at  1  p.  m. ;  arrive  at  Booneville  by  6  p.  m. 

38139,  from  Pulaski  to  Tri.iidad  C.  H. ;  13  miles  and  back,  once  a 
jveek.    John  R.  Miner,  $98.    Accepted  March  16,  1878. 

Lieave  Pulaski  Monday  at  7  a.  m. ;  arrive  at  Trinidad  by  11  a.  m. 
Leave  Triuidnd  Monday  at  1  p.  m.;  arrive  at  Pulaski  at  5  p.  m. 

38140,  from  Trinidad  to  Madison,  N.  Mex.,  45  miles  and  back,  once  a. 
Bveek.    Jolin  R.  Miner,  $338.    Accepted  March  15,  1878. 

Leave  Trinidad  Friday  at  6  a.  m. ;  arrive  at  Madison  by  7  p.  m. 

Leave  Madison  Saturday  at  G  a.  m.;  arrive  at  Trinidad  by  7  p.  m. 

38142,  from  Walsenburgb  to  Gardner,  30^  miles  and  back,  three  times 
a  week.    John  W.  Dorsey,  $888.    Accepted  March  15,  1878. 

Loave  Walsenburgh  Monday,^  Wednesday,  and  Friday  at  8  a.  m. ; 
arrive  at  Gardner  by  6  p.  m. 

Leave  Gardner  Tuesdaj^,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  AYalseuburgh  by  6  p.  m. 

38144,  from  Fort  Garland,  by  San  Luis,  Costilla,  N.  Mex.,  Fernandez 
de  Taos,  Ranches  of  Taos,  Penasco.  Plaza  del  Alcalde,  San  Juan,  and 
l^ojuaque,  to  Santa  F^,  146  miles  ana  back,  three  times  a  week,  between 
Fort  Garland  and  San  Luis,  17  miles,  and  once  the  residue.  Jobu  R» 
Miner,  $1,488.    John  W.  Dorsey,  $1,208. 

Leave  Fort  Garland  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.  i 
arrive  at  San  Luis  by  12  m.  Leave  San  Luis  Tuesday,  Thursday,  ana 
Saturday  at  1  p.  m.;  arrive  at  Fort  Garland  by  6  p.  m. 

Leave  San  Luis  Monday  at  7  a.  m ;  arrive  at  Santa  F^  Wednesday  by 
6  p.  m.  Leave  Santa  F^  Thursday  at  7  a.  m. ;  arrive  at  San  Luis  Sat- 
urday by  6  p.  m. 

'So.  38145,  from  Garland  to  Parrot  City,  288  miles  and  back,  once  a 
week.    John  VV.  Dorsey,  $2,745.    Accepted  March  15,  1878. 

Leave  Garland  Monday  at  6  a.  m. ;  arrive  at  Parrot  City  in  seven 
days. 

Leave  Parrot  City  Monday  at  7  a.  m.;  arrive  at  Garland  in  seven 
days. 

No.  38148,  from  Del  Norte  to  Summit,  27  miles  and  back,  twice  a  week^ 
from  June  1  to  October  31,  of  each  year,  and  once  the  residue. 

Summer  schedule :  Leave  Del  Norte  Monday  and  Thursday  at  6  a. 
m. ;  arrive  at  Summit  by  6  p.  m. 

Leave  Summit  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Del  Norte 
by  6  p.  m. 

Winter  schedule :  Leave  Del  Norte  Monday  at  8  a.  m. ;  arrive  at  Sum- 
mit next  day  by  6  p.  m. 

Leave  Summit  Wednesday  at  8  a.  m. }  arrive  at  Del  Norte  next  day 
by  6  p.  m.    John  R.  Miner,  $738.     Accepted  March  15, 1878. 

No.  38149,  from  Del  Norte  to  Villa  Grove,  90  miles  and  back,  one©  a 
week.    John  W.  Dorsey,  $888. 


1930 

Leave  Del  Nort«  Monday  at  6  a.  m. ;  arrive  at  Villa  Grove  next  daj 
by  8  p.  m. 

Leave  Vrlla  Grove  Monday  at  6  a.  m. ;  arrive  at  Del  Norte  next  daj 
by  8  p.  m. 

Leave  Villa  Grove  Wednesday  at  6  a.  m. ;  arrive  at  Del  Norte  next 
day  by  8  p.  m. 

No.  38150,  from  Saguache  to  Lake  City,  96  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $3,426.    Accepted  March  15,  1878. 

Leave  Saguache  Monday,  Wednesday,  and  Friday  at  6  a.  ni.  ;  arriTe 
at  Lake  City  next  days  by  6  p.  m. 

Leave  Lake  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar 
rive  at  Sagauche  next  days  by  6  p.  to. 

No.  38151,  from  White  Earth  to  Gunnison,  20  miles  and  back,  once  a 
week.    John  E.  Miner,  $268.    Accepted  March  15,  1878. 

Leave  Whit«  Earth  Monday  at  8  a.  m. ;  arrive  at  Gunnison  by  4 
p.  m. 

Leave  Gunnison  Tuesday  at  8  a.  m.;  arrive  at  White  Earth  by  4 
p.  m. 

No.  38152,  from  Ouray  to  Los  Finos,  25  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $348.    Accepted  March  15,  1878. 

Leave  Ouray  Friday  at  6  a.  m. ;  arrive  at  Los  Finos  by  6  p.  m. 

Leave  Los  Finos  Saturday  at  6  a.  m. ;  arrive  at  Ouray  by  6  p.  m. 

No.  38153,  from  Ouray  to  San  Miguel,  27  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $572. 

Leave  Ouray  Monday  at  6  a.  m. ;  arrive  at  San  Miguel  by  6  p.  m. 

Leave  San  Miguel  Tuesday  by  6  a.  m. ;  arrive  at  Ouray  by  6  p.  m. 

No.  38155,  from  Antelope  Springs  to  Silverton,  60  miles  and  back, 
three  times  a  week.    John  W.  Dorsey,  $2,855. 

Leave  Antelope  Springs  Monday,  Wednesday,  and  Friday  at  10.30 
a.  m. ;  arrive  at  Silverton  next  days  by  8.30  p.  m. 

Leave  Silverton  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive 
at  Antelope  Springs  next  days  by  2  p.  m. 

No.  38156,  from  Silverton  to  Parrot  City,  69  miles  and  back,  twice  a 
week.    John  W.  Dorsey.  $1,488.    Accepted  March  15, 1878. 

Leave  Silverton  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Parrot  City 
next  days  by  6  p.  m. 

Leave  Parrot  City  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Silverton 
by  6  p.  m. 

OBEaON. 

No.  44136,  from  Crawfordsville  to  Eugene  City,  39  miles  and  back, 
once  a  week.    John  E.  Miner,  $472.    Accepted  March  15,  1878. 

Leave  Crawfordsville  Friday  at  6  a.  m.;  arrive  at  Eugene  City  hy 

6  p.  m. 

Leave  Eugene  City  Saturday  by  6  a.  m. ;  arrive  at  Crawfordsville 
by  6  p.  m. 

No.  44138,  from  Eugene  City  to  Junction  City,  45  miles  and  back, 
once  a  week.    J.  M.  Peck,  $698.    Accepted  March  15,  1878. 

Leave  Eugene  City  Monday  at  6  a.  m. ;  arrive  at  Junction  City  by 

7  p.  m. 

Leave  Junction  City  Tuesday  at  6  a.  m.;  arrive  at  Eugene  City  by 
7  p.  m. 

No.  44139,  from  Eugene  City  to  Cartwright,  27  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $318.    Accepted  March  15,  1878. 

Leave  Eugene  City  Monday  at  7  a.  m.j  arrive  at  Cartwright  by  4 
p.  m. 
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Lieave  Cartwright  Tuesday  at  7  a.  m.;  arrive  at  Eugene  City  by  4 

p.  TU. 

No.  44140,  from  Eugene  City  to  Bridge  Creek,  207  miles  and  back, 
once  a  week.    J.  M.  t*eck,  $2,468.    Accepted  March  15,  1878. 

Leave  Eugene  City  Monday  at  8  a.  m. ;  arrive  at  Bridge  Creek  Sat- 
urday by  6  p.  m. 

Leave  Bridge  Creek  Monday  at  8  a.  m. ;  arrive  at  Eugene  City  Sat- 
urday by  6  p.  m. 

No.  44142,  from  Drain's  to  Gardiner,  49  miles  and  back,  three  times  a 
liveek.    J.  R.  Miner,  $1,822. 

Leave  Drain's  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Crardiner  next  days  by  12  m. 

Leave  Gardiner  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
Ski  Drain's  next  days  by  12  m. 

No.  44143,  from  Gardiner  to  Empire  City,  30  miles  and  back,  once  a 
week.    J.  M.  Peck,  $388. 

Leave  Gardiner  Thursday  at  6  a.  m. ;  arrive  at  Empire  City  by  4  p. 
m. 

Leave  Empire  City  Friday  at  6  a.  m. ;  arrive  at  Gardiner  by  4.  p.  m. 

No.  44144,  from  Marshfield  to  Point  Orford,  72  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  $1,988. 

Leave  Marshiield  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Point 
Orford  next  days  by  6  p.  m. 

Leave  Point  Orford  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Marsh- 
field  next  days  by  6  p.  m. 

No.  44145,  from  Oakland  to  Cottage  Grove,  45  miles  and  back,  once 
a  week.    J,  W.  Dorsey,  $448.    Accepted  March  15,  1878. 

Leave  Oakland  Saturday  at  6  a.  m. ;  arrive  at  Cottage  Grove  by  6 
p«  m. 

Leave  Cottage  Grove  Friday  at  6  ^.  m. ;  arrive  at  Oakland  by  6  p.  m. 

No.  44146,  from  Oakland  to  Lookingglass,  31^  miles  and  back,  twice 
a  week.    J.  R.  Miner,  $788.    Accepted  March  15,  1878. 

Leiive  Oakland  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Looking- 
glass by  8  p.  m. 

Leave  LiK>kinggla88  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Oak- 
land by  4  p.  m. 

No.  44147,  from  Lookingglass  to  Coquille,  7oJ  miles  and  back,  once 
a  week.    J.  M.  Peck,  $888.    Accepted  March  15,  1878. 

Ijeave  Lookingglass  Monday  at  8  a.  m. ;  arrive  at  Coquille  Wednes- 
day by  12  m. 

Leave  Coquille  Thursday  at  6  a.m.;  arrive  at  Lookingglass  Satur- 
day by  8  a.  m. 

No.  44150,  from  Jacksonville  to  Crescent  City,  California,  115  miles  and 
back,  twice  a  week.    J.  W.  Dorsey,  $2,668. 

Leave  Jacksonville  Monday  and  Thursday  at  6  a.  m.;  arrive  at 
Crescent  City  Wednesday  and  Saturday  by  6  p.m. 

Leave  Crescent  City  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Jack- 
sonville Wednesday  and  Saturday  by  6  p.  m. 

No.  44151,  from  Jacksonville  to  Brownsborough,  37  miles  and  back^ 
twice  a  week.    J.  R.  Miner,  tSiiS. 

Leave  Jacksonville  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Browns- 
borough  by  5  p.  m. 

Leave  Brownsborough  Wednesday  and  Saturday  at  6  a.  m.;  arrive 
at  Jacksonville  by  5  p.  m. 

No.  14:3;i6 14  i 
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No.  44152,  from  Barron  to  Lakeview,  180  miles  and  back,  three  times 
a  week.    J.  M.  Peck,  $7,988.  _ 

Leave  Barron  Monday,  Wednesday,  and  Friday  at  4  a.  m. ;  arrive  at 
Lakeview  in  sixt^^  hours. 

Leave  Lakeview  Monday,  Wednesday,  and  Friday  at  4  a.  m.;  arrive 
at  Barron  in  sixty  hours. 

No.  44153,  from  Dairy  to  Tule  Lake,  48  miles  and  back,  once  a  week. 
J.  E.  Miner,  $688. 

Leave  Dairy  Monday  at  8  a.  m.;  arrive  at  Tule  Lake  next  day  by 
12  m. 

Leave  Tule  Lake.  Tuesday  at  1  p.  m. ;  arrive  at  Dairy  next  day  by 
4  p.  m. 

No.  44154,  from  The  Dalles  to  Lakeview,  297  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $3,088.    Accepted  March  15,  1878. 

Leave  The  Dalles  Monday  at  4  a.  m. ;  arrive  at  Lakeview  Friday 
by  4  p.  m. 

Leave  Lakeview  Monday  at  6  a.  m. ;  arrive  at  The  Dalles  Friday 
by  6  p.  m. 

No.  44155,  from  The  Dalles  to  Baker  City,  275  miles  and  back,  twice 
a  week.    J.  M.  Peck,  $8,288.    Accepted  March  15, 1878. 

Leave  The  Dalles  Monday  and  Thursday  at  4  a.  m. ;  arrive  at  Baker 
City  in  one  hundred  and  twenty  hours. 

Leave  Baker  City  Monday  and  Thursday  at  4  a.  m. ;  arrive  at  Tlie 
Dalles  in  one  hundred  and  twenty  hours. 

No.  44156,  from  The  Dalles  to  Yakima,  100  miles  and  back,  once  a 
week.    J.  W.  Uorsey,  $988.    Accepted  March  15,  1878.     " 

Leave  The  Dalles  Tuesday  at  5  a.  m. ;  arrive  at  Yakima  next  day  by 
7  p.  m. 

Leave  Yakima  Wednesday  at  5  a.  m. ;  arrive  at  The  Dalles  next  day 
by  7  p.  m. 

No.  44157,  from  Antelope  Valley  to  Heppnei*'s,  80  miles  and  back^ 
once  a  week.    J.  R.  Miner,  $1,188.    Accepted  March  15,  1878. 

Leave  Antelope  Valley  Tuesday  at  6  a.  m.  j  arrive  at  Heppuer's  next 
day  by  7  p.  m. 

Leave  Heppner's  Thursday  at  6  a.  m. ;  arrive  at  Antelope  Valley  next 
day  by  7  p.  m. 

No.  44158,  from  Pilot  Rock  to  RobinsonvUle,  100  miles  and  back,  once 
a  week.    J.  M.  Peck,  $988.     Accepted  March  15,  1878. 

Leave  Pilot  Rock  Monday  at  6  a.  m. ;  arrive  at  Robinsonville  next 
day  by  6  p.  m. 

Leave  Robinsonville  Thursday  at  6  a.  m. ;  arrive  at  Pilot  Rock  Sat- 
urday by  6  p.  m. 

No.  44159,  from  Pendleton  to  Umatilla,  35  miles  and  back,  once  a 
week.    J.  R.  Miner,  $418.    Accepted  March  15, 1878. 

Leave  Pendleton  Monday  at  6  a.  m. ;  arrive  at  Umatilla  by  3  p.  m. 

Leave  Umatilla  Tuesday  at  6  a.  m. ;  arrive  at  Pendleton  by  3.  p.  m. 

No.  44160,  from  Canyon  City  to  Camp  McDermott,  243  miles  and 
back,  once  a  week.    J.  M.  Peck,  $288.    Accepted  March  15, 1878. 

Leave  Canyon  City  Monday  at  8  a.  m. ;  arrive  at  Camp  McDermott 
Saturday  by  6  p.  m. 

Leave  Camp  McDermott  Monday  at  8  a.  m.;  arrive  at  Canyon  City 
by  6  p.  m. 

No.  44161,  from  Baker  City  to  Terrysville,  75  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $988. 

Leave  Baker  City  Monday  at  6  a.  m. ;  arrive  at  Terrysville  next  day 
by  6  p.  m. 
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lieave  Terrysville  Wednesday  at  6  a.  m. ;  arrive  at  Baker  City  next 
day. 

^o.  44102,  from  Baker  City  to  Conner  Creek,  65  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  $1,438. 

Lieave  Baker  City  Monday  and  Friday  at  7  a.  m.;  arrive  at  Conner 
'Creek  next  days  by  6  p.  m. 

Lieave  Conner  Creek  Monday  and  Friday  at  7  a.  m.;  arrive  at  Baker 
City  next  days  by  6  p.  m. 

No.  44163,  from  Union  to  Prairie  Creek,  120  miles  and  back,  twice  a 
week.    J.  E.  Miner,  $2,868. 

Leave  Union  Monday  and  Wednesday  at  7  a.  m. ;  arrive  at  Prairie 
Creek  next  days  by  7  p.  m. 

Leave  Prairie  Creek  Monday  and  Wednesday  at  7  a.  m. ;  arrive  at 
XJDion  next  days  by  7  p.  m. 

No.  44164,  from  Portland  to  The  Dalles,  100  miles  and  back,  once  a 
week.    J.  ^l.  Peck.  $1,182. 

Leave  Portland  Monday  at  6  a.  m.;  arrive  at  The  Dalles  Wednesday 
by  6  p.  m. 

Leave  The  Dalles  Thursday  at  6  a.  m.;  arrive  at  Portland  Saturday 
by  6  p.  m. 

NEVADA. 

45108,  from  Lida  to  Columbus,  58  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $1,348. 

Leave  Lida  Monday  at  6  a.  m. ;  arrive  at  Columbus  next  day  by  2 
p.  m. 

Leave  Columbus  Wednesday,  at  6  a.  m. ;  arrive  at  Lida  next  day  by 
2  p.  m. 

45109,  from  Dayton  to  Belleville,  130  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $1,888. 

Leave  Dayton  Monday  at  6  a.  m. ;  arrive  at  Belleville  Wednesday 
by  6  p.  m. 

Leave  Belleville  Thursday,  at  6  a.  m. ;  arrive  at  Dayton  Saturday  by 
6  p.  m. 

45110,  from  Wadsworth  to  Mason  Valley,  52  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $618.    Accepted  March  15, 1878. 

Leave  Wadsworth  Monday  at  6  a.  m ;  arrive  at  Mason  Valley  next 
day  by  12  m. 

Leave  Mason  Valley  Wednesday  at  6.  a.  m. ;  arrive  at  Wadsworth 
next  day  by  12  m. 

45111,  from  Wadsworth  to  Stillwater,  60  miles  and  back,  once  a  week, 
John  M.  Peck,  $768.    Accepted  March  15,  1878. 

Leave  Wadsworth  Monday  at  6  a.  m.  ^  arrive  at  Stillwater  next  day 
by  6  p.  m. 

Leave  Stillwater  Wednesday  at  6  a.  m. ;  arrive  at  Wadsworth  next 
day  by  6  p.  m. 

45114,  from  Wiunemucca  to  Paradise  Valley,  46  miles  and  back,  three 
times  a  week.    John  K.  Miner,  $1,988. 

Leave  Wiunemucca  Monday,  Wednesday,  and  Friday  at  7   a.  m. ;  ^ 
arrive  at  Paradise  Valley  by  7  p.  m. 

Leave  Paradise  Valley  Tuesday,  Thursday,  and  Saturday  at  7.  a.  m. ; 
arrive  at  Wiunemucca  by  7  p.  m. 

45117,  from  Austin  to  Ellsworth,  61  miles  and  back,  once  a  week. 
John  M.  Peck,  $58^.    Accepted  March  15, 1878. 

Leave  Austin  Monday  at  8  a.  m. ;  arrive  at  Ellsworth  next  day  by 
4  p.  m. 


1934 

Leave  Ellsworth  Wednesday  at  8  a.  m. }  arrive  at  Austin  next  day 
by  4  p.  m. 

45118,  from  Aastin  to  Belmont,  100  miles  and  back,  twice  a  week. 
John  R.  Miner,  $2,988.    Accepted  March  15,  1878. 

Leave  Austin  Monday  and  Thursday,  at  6  a.  m. ;  arrive  at  Belmont 
next  day  by  6  p.  m. 

Leave  Belmont  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Aastin 
next  day  by  6  p.  m. 

45119,  from  Austin  to  Willow,  40  miles  and  back,  three  times  a  week. 
John  W.  Dorsey,  $2,268. 

Leave  Austin,  Monday,  Wednesday,  and  Friday,  at  6  a.  m ;  arrive 
at  Willow  by  6  p.  m. 

Leave  Willow,  Monday,  Wednesday,  and  Friday,  at  6  a.  m. ;  arrive 
at  Austin  by  6  p.  m. 

45120,  from  Belmont  to  Belleville,  95  miles  and  back,  once  a  week. 
John  M.  Peck,  $1,388.    Accepted  March  15,  1878. 

Leave  Belmont  Monday  at  6  a.  m. ;  arrive  at  Belleville  next  day  by 
6  p.  m. 

Leave  Belleville  Wednesday  at  6  a.  m. ;  arrive  at  Belmont  next  day 
by  6  p.  m. 

45121,  from  Belmont  to  Reveille,  70  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $2,788. 

Leave  Belmont  Monday  and  Thursday  at  6  a.  ro. ;  arrive  at  Reveille 
next  days  by  6  p.  m. 

Leave  Reveille  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Belmont 
next  days  by  6  p.  m. 

45122,  from  Tybo  to  Morey,  30  miles  and  back,  once  a  week.  John 
R.  Miner,  $532. 

Leave  Tybo  Monday  at  6  a.  m. ;  arrive  at  Morey  by  6  p.  m. 
Leave  Morey  Tuesday  at  6  a.  m. ;  arrive  at  Tybo  by  6  p.  m. 

45128,  from  Pioche  to  Hiko,  66  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $1,448. 

Leave  Pioche  Tuesday  at  6  a.  m. ;  arrive  at  Hiko  next  day  by  4  p.  m. 
Leave  Hiko  Thursday  at  6  a.  m.  j  arrive  at  Pioche  next  day  by  4  p.  m. 

45129,  from  Elko  to  Bullion,  27  miles  and  back,  once  a  week.  John 
M.  Peck,  $488.    Accepted  March  15,  1878. 

Leave  Elko  Monday  at  9  a.  m. ;  arrive  at  Bullion  by  6  p.  m. 
Leave  Bullion  Tuesday  at  9  a.  m. ;  arrive  at  Elko  by  6  p.  m. 

45130,  from  Elko  to  Eureka,  105  miles  and  back,  once  a  week.  John 
R.Miner,  $1,568.  ^ 

Leave  Elko  Friday  at  6  a.  m. ;  arrive  at  Eureka  next  day  by  8  p.  m. 

Leave  Eureka  Wednesday  at  6  a.  m. ;  arrive  at  Elko  next  day  by  8 
p.m. 

45232,  from  Wells  to  Hamilton  225  miles  and  back,  three  times  a 
week.    John  M.  Peck,  $8,988. 

Leave  Wells  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Hamilton  in  one  hundred  and  eight  hours. 

Leave  Hamlilton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
.at  Wells  in  one  hundred  and  eight  hours. 

45134,  from  Ruby  Valley  to  Spruce  Mount,  40  miles  and  back,  once  a 
week.    John  R.  Miner,  $472.    Accepted  March  15,  1878. 

Leave  Ruby  Valley  Monday  at  7  a.  m. ;  arrive  at  Spruce  Mount  by  6 
p.  m. 

Leave  Spruce  Mount  Tuesday  at  7  a.  m.;  arrive  at  Ruby  Valley  by  6 
p.  m. 
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CALIFOBNIA. 

46112,  from  Gilroy  to  Madera,  115  miles  and  back,  three  times  a  week. 
J.  W.  Dorsey,  $2,940. 

Summer  schedule :  Leave  Gilroy  Monday,  Wednesday,  and  Friday 
at  2  p.  m. ;  arrive  at  Madera  next  days  by  7  p.  m. 

lit^ave  Madera  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Gilroy  next  days  by  1  p.  m. 

\N* inter  schednle :  Leave  Gilroy  Monday,  Wednesday,  and  Friday  at 
7  a.  m. ;  arrive  at  Madera  next  day  by  7  p.  m. 

Leave  Madera  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Gilroy  next  days  by  6  p.  m. 

46115,  from  Tres  Pinos  to  New  Idria,  63  miles  and  back,  twice  a 
week.    John  R.  Miner,  $1,188. 

Leave  Tres  Pinos  Tuesdays  and  Fridays  at  4  p.  m ;  arrive  at  New 
Idria  next  dnys  by  7  p.  m. 

Leave  New  Idria  Tuesdays  and  Fridays  at  2  p.  m. ;  arrive  at  Tres 
Pinos  ne^t  days  by  5  p.  m. 

46117,  from  San  Benito  to  Imusdale,  65  miles  and  back,  once  a  week. 
J.  M.  Peck,  $768. 

Leave  San  Benito  Saturday  at  7  a.  m. ;  arrrive  at  Imusdale  next  day 
b3'  6  p.  m. 

Leave  Imusdale  Monday  at  7  a.  m.^  arrive  at  San  Benito  next  day 
by  6  p.  m. 

46119,  from  San  Marcos  to  Gbolame,  30  miles  and  back,  once  a  week. 
J.  M.  Peck,  $348.    Accepted  March  15, 1878. 

Leave  San  Marcos  Saturday  at  8  a.  m. ;  arrive  at  Gholame  by  6  p.  m. 

Leave  Cbolame  Friday  at  8  a.  m.;  arrive  at  San  Marcos  by  6  p.  m. 

46121,  from  Paso  Bobles  to  San  Simeon,  41  miles  and  back,  onqe  a 
week.    J.  M.  Peck,  $588.    Accepted  March  15, 1878. 

Leave  Paso  Kobles  Friday  at  6  a.  m. ;  arrive  at  San  Simeon  Satur- 
day by  8  p.  m.  . 

Leave  San  Simeon  Saturday  at  6  a.  m. ;  arrive  at  Paso  Bobles  by  8 
p.  m. 

46123,  from  Los  Alamos  t^  Lompoc,  35  miles  and  back,  three  times  a 
week  to  Lompoc,  13  miles,  and  once  a  week  the  residue.  J.  B.  Miner, 
$718. 

Leave  Los  Alamos  Tuesday,  Thursday,  and  Saturday  at  2  p.  m. ;  ar- 
rive at  Lompoc  by  5  p.  m. 

Leave  Lompoc  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  Los  Alamos  by  11  a.  m. 

Leave  Lompoc  Monday  at  7  a.  m.  ^  arrive  at  Las  Cruces  by  11  a.  m. 

Leave  Las  Graces  Monday  at  1  p.  m. ;  arrive  at  Lompoc  by  5  p.  m. 

46125,  from  San  Buenaventura  to  Los  Angeles,  76  miles  and  baclv, 
three  times  a  week.    J.  W.  Dorsey,  $2,488. 

Leave  San  Buenaventura  Monday,  Wednesday,  and  Friday  at  6  a. 
m. ;  arrive  at  Los  Angeles  next  days  by  6  p.  m. 

Leave  Los  Angeles  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  San  Buenaventura  next  days  by  6  p.  m. 

46116,  from  Paicines  to  Erie,  50  miles  and  back,  twice  a  week.  J.  W. 
Dorsey,  $1,188. 

Leave  Paicines  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Erie  next 
days  by  12  m. 

Leave  Erie  Tuesday  and  Friday  at  1  p.  m,}  arrive  at  Paicines  next 
days  by  4  p.  m. 

4G128,  from  Cajou  to  Descanso,  25  miles  and  back,  once  a  week.  J. 
E.  Miner,  $288.    Accepted  March  15,  1878. 
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Lrave  Cajou  Monday  at  10  a.  m.;  arrive  at  Descanso  by  6  p.  m. 

Leave  Descanso  Tuesday  at  6  a.  m.;  arrive  at  Cajou  by  2  p.  m. 

46127,  from  San  Diego  to  Cainpo,  98  miles  and  back,  once  a  week.  J, 
M.  Peck,  $948. 

Leave  San  Diego  Monday  at  6  a.  m. ;  arrive  at  Campo  Wednesday  by 
6  p.  m. 

Leave  Campo  Thursday  at  6  a.  m. ;  arrive  at  San  Diego  Saturday  by 
6  p.  m. 

46129,  from  San  Diego  to  Julian,  60  miles  and  back,  three  times  a  week. 
J.  M.  Peck,  $1,898. 

Leave  San  Diego  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Julian  next  days  by  2  p.  m. 

Leave  Julian  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
San  Diego  next  days  by  2  p.  m. 

46130,  from  San  Diego  to  Temecula,  65  miles  and  back,  three  times  a 
week.    J.  E.  Miner,  $1,948. 

Leave  San  Diego  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Temecula  next  days  by  6  p.  m.  / 

Leave  Temecula  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
'  at  San  Diego  next  days  by  6  p.  m. 

46131,  from  San  Luis  Key  to  Temecula,  25  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $298.    Accepted  March  15,  1878. 

Leave  San  Luis  Key  Wednesday  at  8  a.  m.f  arrive  at  Temecula  by  4 
p.  ra. 

Leave  Temecula  Thursday  at  8  a.  m.;  arrive  at  San  Luis  Rey  by  4 
p.  m. 

46132,  from  Julian  to  Colton,  120  miles  and  back,  once  a  week.  el. 
M.  Peck,  $1,188.    Accepted  March  15,  1878. 

Leave  Julian  Tuesday  at  2  p.  m.;  arrive  at  Colton  Thursday  by  8 
p.  m.  « 

Leave  Colton  Friday  at  6  a.  m.;  arrive  at  Julian  Sunday  by  10  a.  m. 

46133,  from  Spadra  to  Temescal,  30  miles  and  back,  once  a  week.  J. 
W.  Dorsey,  $348. 

Leave  Spadra  Friday  at  6  a.  ni.;  arrive  at  Temescal  by  4  p.  m. 
Leave  Temescal  Saturday  at  6  a.  ra.;  arrive  at  Spadra  b^^  4  p.  m. 

46135,  from  Mojave  to  Hardyviile,  Ariz.,  310  miles  and  back,  once  a 
week.    J.  K.  Miner,  $4,488. 

Leave  Mojave  Monday  at  6  a.  m.;  arrive  at  Hardyviile  Saturday  by 
6  p.  m. 

Leave  Hardyviile  Monday  at  6  a.  m.;  arrive  at  Mojave  Saturday  by 
6  p.  m. 

46136,  from  Caliente  to  Independence,  215  miles  and  back,  three 
times  a  week.    John  M.  Peck,  $13,888. 

Leave  Caliente  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Independence  in  flfty-four  hours. 

Leave  Independence  Monday,  Wednesday,  and  Friday  at  6  a.  ni.; 
arrive  at  Caliente  in  tifty-four  hours. 

49137,  from  Darwin  to  Panamiiit,  40  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $788. 

Leave  Darwin  Friday  at  6  a.  m. ;  arrive  at  Panamint  by  7  p.  m. 

Leave  Panamint  Saturday  at  6  a.  ni. ;  arrive  at  Darwin  by  7  p.  m. 

46139,  from  Rose's  Station  to  Bakersiield,  30  miles  and  back,  once  a 
week.    J.  R.  Miner,  $588. 

Leave  Rose's  Station  Friday  at  7  a.  m. ;  arrive  at  Bakersfield  by 
5  p.  m. 

Leave  Bakersfield  Saturday  at  7  a.  m. ;  arrive  at  Rose's  Station  by 
5  p.  m. 
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46140,  from  Yisalia  to  Glennville,  70  miles  and  back,  three  tiroes  a 
week.    J.  M.  Peck,  $2,888. 

lieave  Yisalia  Monday,  Wednesday,  and  Friday  at  4.  a.  m.;  arrive 
at  Glennville  by  10  p.  m. 

Lieave  Glennville  Monday,  Wednesday,  and  Friday  at  4  a.  m. ;  arrive 
at  Yisalia  by  10  p.  m. 

46143,  from  Fresno  City  to  Biverdale,  25  miles  and  back,  once  a  week. 
J.  R.  Miner,  $288. 

Leave  Fresno  City  Saturday  at  6. a.  m. ;  arrive  at  Riverdale  by  2  p.  m. 
Leave  Riverdale  Friday  at  6  a.  m.;  arrive  at  Fresno  City  by  2  p.  m. 

46144,  from  Fresno  City  to  Toll  House,  35  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $838. 

Leave  Fresno  City  Tuesday  and  Friday  at  6.30  a.  m. ;  arrive  at  Toll 
House  by  6  p.  m. 

Leave  Toll  House  Wednesday  and  Saturday  at  6.30  a.  m.  j  arrive  at 
Fresno  City  by  6  p.  m. 

46145,  from  Berendo  to  Fresno  Flats,  50  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $742. 

Leave  Berendo  Tuesday  at  6  a.  m. ;  arrive  at  Fresno  Flats  next  day 
by  10.  a.  m. 

Leave  Fresno  Flats  Wednesday  at  1  p.  m. ;  arrive  at  Berendo  next 
day  by  6  p.  m. 

46152,  from  Modesto  to  Coulterville,  54  miles  and  back,  three  times  a 
week.    J.  M.  Peck,  $1,588.  • 

Leave  Modesto  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Coulterville  by  8  p.  m. 

Leave  Coulterville  Tuesday,  Thursday,  arid  Saturday  at  6  a.  m.;  ar- 
rive at  Modesto  by  8  p.  m. 

46153,  from  Modesto  to  Sonera,  53  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $1,595. 

Leave  Modesto  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Sonora  by  7  p.  m. 

Leave  Sonora  Tuesdaj',  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Modesto  by  7  p.  m. 

46154,  from  Chinese  Camp  to  Oroveland,  14  miles  and  back,  once  a 
week.    J.  R.  Miner,  $268.    Accepted  March  15,  1878. 

Leave  Chinese  Camp  Saturday  at  7  a.  m. ;  arrive- at  Groveland  by 
Jl2m. 

Leave  Groveland  Saturday  at  1  p.  m.  5  arrive  at  Chinese  Camp  by  6 
p.  m. 

46155,  from  Sonora  to  Yosemite,  72  miles  and  back,  once  a  week.  J. 
M.  Peck,  $840. 

Lea ve^  Sonora  Monday  at  6  a.  m. ;  arrive  at  Yosemite  next  day  by  6 
p.  m. 

Leave  Yosemite  Wednesday  at  6  a.  m. ;  arrive  at  Sonora  next  day 
by  6  p.  m. 

46156,  from  Sonora  to  Sugar  Pine,  14  miles  and  back,  once  a  week.  J* 
R.  Miner,  $248. 

Leave  Sonora  Saturday  at  1  p.  m. ;  arrive  at  Sugar  Pine  by  4  p.  m. 
Leave  Sugar  Pine  Saturday  at  7  a.  m.  5  arrive  at  Sonora  by  11  a.  m. 

46157,  from  Milton  to  Sonora,  49  miles  and  back,  three  times  a  week. 
J.  M.  Peck,  $1,688. 

Leave  Milton  Monday,  Wednesday,  and  Friday  6  a.  m, ;  arrive  at 
Sonora  by  8  p.  m. 

Leave  Sonora  Tuesday,  Thursday,  and  Saturday  at  6.  a.  m. ;  arrive  at 
Milton  by  8  p.  m. 
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46159|  from  Locli  to  Mokelnmne  Hill,  38  miles  and  back|  three  times 
a  week.    J.  W.  Dorsey,  $1,368. 

Leave  Lodi  Monday,  Wednesday,  and  Friday  at  1.30  p.  m. ;  £urri\e 
at  Mokelnmne  Hill  by  10  p.  m. 

Leave  Mokelnmne  Hill  Tuesday,  Thursday,  and  Saturday  at  4  a.  m. ; 
ariive  at  Lodi  by  11.30  a.  m. 

46160,  from  Mokelumne  Hill  to  Murphy's,  35  miles  and  back,  tbree 
times  a  week.    J.  W.  Dorsey,  $1,488. 

Leave  Mokelumne  Hill  Monday,  Wednesday,  and  Friday  at  6  a.  m. ; 
arrive  at  Murphy's  by  6  p.  m. 

Leave  Murphy's  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Mokelumne  Hill  by  6  p.  m. 

46161,  from  Mokelumne  Hill  to  West  Point,  23  miles  and  back^  three 
times  a  week.    J.  R.  Miner,  $988. 

Leave  Mokelumne  Hill  Monday,  Wednesday,  and  Friday  at  7  a.  m. ; 
arrive  ^t  West  Point  by  1  p.  m. 

Leave  West  Point  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Mokelumne  Hill  by  1  p.  m. 

46165,  from  Sacramento  City  to  Walnut  Grove,  30  miles  and  back^ 
twice  a  week.    J.  M.  Peck,  $898. 

Leave  Sacramento  City  Wednesday  and  Saturday  at  7  a.  m. ;  arrive 
at  Walnut  Grove  by  3  p.  m. 

Leave  Walnut  Grove  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Sac- 
ramento City  by  3  p.  m. 

46166,  from  Sacramento  City  to  Cosumne,  22  miles  and  back,  three 
times  a  week.    J.  R.  Miner,  $788. 

Leave  Sacramento  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ; 
arrive  at  Cosumne  bj'^  12  m. 

Leave  Cosumne  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar- 
rive at  Sacramento  City  by  7  p.  m. 

46170,  from  Fiddletown  to  Grizzly  Flat,  24  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $388. 

Leave  Fiddletown  Monday  at  8  a.  m. ;  arrive  at  Grizzly  Flat  by  4  p.  ra. 

Leave  Grizzly  Flat  Tuesday  at  8  a.  m. ;  arrive  at  Fiddletown  by  4  p.  ni. 

46173,  fromPlacerville  to  Grizzly  Flat,  49  miles  and  back,  once  a  week. 
J.  M.  Peck,  $588.    Accepted  March  15,  1878. 

Leave  Placer ville  Monday  at  6  a.  m. ;  arrive  at  Grizzly  Flat  next  day 
by  4  p.  m. 

Leave  Grizzly  Flat  Wednesday  at  6  a.  m. ;  arrive  at  Placerville  next 
day  by  4  p.  m. 

No.  46174,  from  Placerville  to  Rowland,  64  miles  and  back,  once  a 
week  from  May  1  to  October  31  of  each  year.  J.  R.  Miner,  $748. 
Accepted  March  15,  1878. 

Leave  Placerville  Sunday  at  5  a.  m. ;  arrive  at  Rowland  next  day  by 
12  m. 

Leave  Rowland  Friday  at  12.30  p.  m. ;  arrive  at  Placerville  next 
day  by  3  p.  m. 

46184,  from  Nevada  City  to  Dutch  Flat,  16  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $748. 

Leave  Nevada  City  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ; 
arrive  at  Dut<;h  Flat  by  5.30  p.  ra. 

Leave  Dutch  Flat  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  ar- 
rive at  Nevada  City  by  12  ra! 

46185,  from  Nevada  City  to  Washington,  21  miles  and  back,  once  a 
week.     J.  M.  Peck,  $488. 

Leave  Nevada  City  Friday  at  6  a.  m. ;  arrive  at  Washington  by  12  ui. 
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Ijeave  Washington  Friday  at  2  p.  m. ;  arrive  at  Jfevada  City  by  ^ 
p.  m. 

46193,  from  Marysville  to  Gamptonville,  46  miles  and  back,  three  timea 
a  week.    J.  W.  Dorsey,  $2,380. 

Leave  Marysville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Camptouville  by  6  p.  m. 

Lieave  Gamptonville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Marysville  by  6  p.  m. 

46194,  from  Marysville  to  Qaincy,  109  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $4,670. 

Leave  Marysville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Quincy  next  days  by  8  p.  ro. 

Leave  Qnincy  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Marysville  next  days  by  8  p.  m. 

46195,  from  Smartville  to  Graniteville,  53  miles  and  back,  three 
times  a  week.    J.  M.  Peck,  $2,48^ 

Leave  Smartville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
riv^e  at  Graniteville  next  day  by  12  m. 

Leave  Graniteville  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Smartville  next  day  by  12  m. 

46202,  from  Oroville  to  Snsanville,  125  miles  and  back,  three  times  a 
week  to  Cberokee,  12  miles,  and  once  a  week  the  residue.  J.  B.  Miner,, 
$2,482. 

Leave  Oroville  Monday,  Wednesday,  and  Friday  at  8  a.  m.;  arrive  at 
Cberokee  by  12  m. 

Leave  Cherokee  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive 
at  Oroville  by  5  p.  m. 

Leave  Cherokee  Monday  at  1  p.  m. ;  arrive  at  Snsanville  Wednesday 
by  6  p.  m. 

Leave  Snsanville  Thursday  at  6  al  m.;  arrive  at  Cherokee  Saturday 
by  12  m. 

46203,  from  Oroville  to  Prattville,  105  miles  and  back,  three  times  a 
week  from  April  1  to  October  31,  and  once  a  week  the  residue  of  each 
year.    J.  M.  Peck,  $3,488. 

Leave  Oroville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Prattville  in  fifty-four  hours. 

Leave  Prattville  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Oroville  in  fifty-four  hours. 

From  November  1  to  March  «S1,  leave  Oroville  Monday  at  6  a.  m.;  ar- 
rive at  Prattville  in  fifty-seven  hours. 

Leave  Prattville  Thursday  at  6  a.  m.;  arrive  at  Oroville  in  fifty-seven 
hours. 

No.  46207,  from  Susan ville  to  Lake  View,  155  miles  aud  back,  three 
times  a  week.    John  W.  Dorsey,  $7,888. 

LeaveSusanvilleMonday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Lake  View  in  sixty  hours. 

Leave  Lake  View  Monday,  Wednesday,  aud  Friday  at  6  a.  m.;  arrive 
at  Susan  ville  in  sixty  hours. 

No.  46211,  from  Cloverdale  to  Navarro  Ridge,  63  miles  and  back,  once 
a  week.    J.  R.  Miner,  $938. 

Leave  Cloverdale  Monday  at  6  a.  m.;  arrive  at  Navarro  Ridge  next 
day  by  4  p.m.* 

Leave  Navarro  Ridge  Wednesday  at  6  a.  m.;  arrive  at  Cloverdale 
next  day  by  4  p.  ni. 

No.  46214,  from  Rohnerville  to  Garberville,  30  miles  and  back,  once 
a  week.    J.  M.  Peck,  $764. 
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Leave  Rohnerville  Monday  at  7  a.  in. ;  arrive  at  Garberville  by  6  p.  m. 

Leave  Garberville  Tuesday  at  7a.in. ;  arrive  at  Rohnerville  by  6  p.  m. 

No.  46219,  from  Madison  to  Quicksilver,  40  miles  and  back,  once  a 
week.    J.  R.  Miner,  after  time,  $468. 

Leave  Madison  Monday  at  6  a.  m. ;  arrive  at  Quicksilver  by  8  p.  m. 

Leave  Quicksilver  Tuesday  at  6  a.  m. ;  arrive  at  Madison  by  8  p.  m. 

No.  46220,  from  Napa  City  to  Knoxville,  50  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $1,788. 

Leave  Napa  City  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Knoxville  by  9  p.  m. 

Leave  Knoxville  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Napa  City  by  9  p.  m. 

No.  46227,  from  Ukiah  to  Covelo,  64  miles  and  back,  once  a  week.  J. 
M.  Peck,  $688. 

Leave  Ukiah  Monday  at  6  a.  m. ;  arrive  at  Covelo  next  dny  by  6  p.  m. 

Leave  Covelo  Wednesday  at  6  a.  tu.;  arrive  at  Ukiah  next  day  by  6 
p.  m. 

No.  46228,  from'  Uki.ih  to  Upper  Lake,  27  miles  and  back,  twice  a 
week.    J.  R.  Miner,  $832. 

Leave  Ukiah  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Upper  Lake 
^y  3  p.  m. 

Leave  Upper  Lake  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Ukiah  by  3  p.  m. 

46229,  from  Ukiah  to  Mendocino  City,  50  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $988. 

Leave  Ukiah  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Mendocino 
City  by  8  p.  m. 

Leave  Mendocino  City  Wednesday  and  Saturday  at  6  a.  m.;  arrive 
at  Ukiah  by  8  p.  m. 

No.  46234,  from  Williams  to  Bartlett  Springs,  42  miles  and  back, 
twice  a  week.    J.  W.  Dorsey,  $1,188. 

Leave  Williams  Tuesda^^s  and  Fridays  at  6  a.  m. ;  arrive  at  Bartlett 
Springs  by  7  p.  m. 

Leave  Bartlett  Springs  Wednesday  and  Saturday  at  6  a.  m. ;  arrive 
at  Williams  by  7  p.  m. 

No.  46235,  from  Williams  to  Sulphur  Creek,  20  miles  and  back,  once 
a  week.    J.  M.  Peck,  $348. 

Leave  Williams  Monday  at  1  p.  m. ;  arrive  at  Sulphur  Creek  by  7 
p.  m. 

Leave  Sulphur  Creek  Monday  at  6  a.  m. ;  arrive  at  Williams  by  12  m. 

No.  46236,  from  Williams  to  Orland,  45  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $1,588. 

Leave  Williams  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Orland  by  8  p.  m. 

Leave  Orland  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Williams  by  8  p.  m. 

46237,  from  Princeton  to  Newville,  59  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $2,488. 

Leave  Princetpn  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive 
at  Newville  by  9  p.  m. 

Leave  Newville  Tuesday,  Thursday,  and  Saturday  at.  5  a.  m. ;  arrive 
at  Princeton  by  9  p.  m. 

46278,  from  Tehama  to  Newville,  35  miles  and  back,  three  times  a 
week.    J.  M.  Peck,  $1,388. 

Leave  Tehama  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
at  Newville  by  6  p.  m. 


1941 

Ijeave  Newville  Tuesday,  Thiirsdaj-,  aud  Saturday  at  7  a.  m. ;  arrive 
sit  Tehama  by  6  p.  m. 

46239,  from  Tehama  to  Moon's  Banch,  12  miles  and  back,  once  a  week. 
J.  R.  Miner,  $188.    Accepted  Marcb  15,  1878. 

Lieave  Tebama  Monday  at  7  a.  m. ;  arrive  at  Moon's  Bancb  by  11 

Leave  Moon's  Kancb  Monday  at  1  p.  m. ;  arrive  at  Tehama  by  5  p.  m. 

46240,  from  Chico  to  Princeton,  30  miles  and  back,  three  times  a  week. 
J.  M.  Peck,  $1,056. 

Lieave  Chico  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  arrive  at 
Princeton  by  6  p.  m. 

"Leave  Princeton  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  Ohico  by  6  p.  m. 

46241,  from  Chico  to  Newville,  40  miles  and  back,  three  times  a  week. 
J.  W.  Dorsey,  $1,488. 

Leave  Chico  Monday,  Wednesday,  and  Friday  at  6  a.  mi ;  arrive  at 
I^ewville  by  7  p.  m. 

Leave  Newville  Tuesday,  Thursdai',  and  Saturdaj^  at  6  a.m. ;  arrive  at 
Ohico  by  7p.  m. 

46242,  from  Red  Bluff  to  Millville,  32  niiles  and  back,  once  a  week.  J. 
W.  Dorsey,  $518.     Accepted  March  15,  1878. 

Leave  Red  BluflF  Monday  at  7  a.  m. ;  arrive  at  Millville  by  6  p.  m. 
Leave  Millville  Tuesdj^y  at  7  a.  m. ;  arrive  at  Bed  Bluff  by  6  p.  m. 

46243,  from  Cottonwood  to  Shasta,  36  miles  and  back,  once  a  week. 
J.  it.  Miner,  $468.    Accepted  March  15,  1878. 

Leave  Cottonwood  at  6  a.  m. ;  arrive  at  Shaata  by  6  p.  m. 

Leave  Shasta  Tuesday  at  6  a.  m. ;  arrive  at  Cottonwood  by  6  p.  m. 

No.  46247,  from  Bedding  to  Alturas,  179  miles  and  back,  twice  a  week. 
J.  M.  Peck,  $5,988.    Accepted  March  15,  1878. 

Leave  Bedding  Monday  and  Thursday  at  6  a.  ra. ;  arrive  at  Alturas 
in  one  hundred  and  eight  hours. 

Leave  Alturajs  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Bedding 
in  one  hundred  and  eight  hours. 

No.  46249,  from  Weaverville  to  Hay  Fork,  28  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $39?<. 

Leave  Weaverville  Tuesday  at  8  a.  m. ;  arrive  at  Hay  Fork  by  5 
p.  ni. 

Leave  Hay  Fork  Monday  at  8  a.  m. ;  arrive  at  Weaverville  by  5 
p.  m. 

No.  46250,  from  Weaverville  to  Altoona,  58  miles  and  back,  once  a 
week.    J.  B  Miner,  $988.     Accepted  March  15,  1878. 

Leave  Weaverville  Monday  at  6  a.  m. ;  arrive  at  Altoona  next  day 
by  12  m. 

Leave  Altoona  Wednesday  at  6  a.  m. ;  arrive  at  Weaverville  next 
da}'  by  12  m. 

No.  46251,  from  Table  Bluff  to  Upper  Mattole,  49  miles  and  back, 
twice  a  week.    J.  M.  Peck,  $1,488. 

Leave  Table  Bluff  Monday  and  Wednesday  at  6  a.  m.;  arrive  at  Up- 
l>er  Mattole  at  8  p.  m. 

Leave  Upper  Mattole  Tuesday  and  Thursday  at  6  a.  m.;  arrive  at 
Table  Bluff  by  8  p.  m. 

No.  46253,  from  Areata  to  Weaverville,  119  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $1,788. 

Leave  Areata  Monday  at  6  a.  m.;  arrive  at  Weaverville  in  sixty  hours. 

Leave  Weaverville  Thursday  at  6  a.  m.;  arrive  at  Areata  in  sixty 
hours. 


1942 

No.  46255,  from  Trinidad  to  Sawyer's  Bar,  107  miles  and  back,  once 
a  week.    J.  R.  Miner,  $1,688.    Accepted  March  15,  1878. 

Leave  Trinidad  Monday  at  1p.m.;  arrive  at  Sawyer's  Bar  in  fifty 
four  hours. 

Leave  Sawyer's  Bar  Thursday  at  6  a.  m.;  arrive  at  Trinidad  in  fifty 
eight  hours. 

No.  46256,  from  Trinidad  to  Crescent  City,  65  miles  and  back,  once  a 
week.    J.  M.  Peck,  $988. 

Leave  Trinidad  Tuesday  at  6  a.  m. ;  arrive  at  Crescent  City  next  day 
by  3  p.  m. 

Leave  Crescent  City  Thursday  at  6  a.  m. ;  arrive  at  Trinidad  next 
day  by  3  p.  m. 

No.  46258,  from  Happy  Camp  to  Waldo,  32  miles  and  back,  ouce  a 
week.    J.  M.  Peck,  $588.    Accepted  March  15,  1878. 

Leave  Happy  Camp  Monday  at  7  a.  m. ;  arrive  at  Waldo  by  6  p.  m. 

Leave  Waldo  Tuesday  at  7  a.  m. ;  arrive  at  Happy  Camp  by  6  p.  m. 

No.  46259,  from  Happy  Camp  to  Orleans,  60  miles  and  back,  otice  a 
week.  J.  R.  Miner,  $1,388.  J.  W.  Dorsev,  $888.  Accepted  Marc^h 
15,  1878. 

Leave  Happy  Camp  Friday  at  12  m. ;  arrive  at  Orleans  next  day  by 
8  p.  m. 

Leave  Orleans  Sunday  at  6  a.  m. ;  arrive  at  Happy  Camp  next  day 
by  12  m. 

No.  46260,  from  Fort  Jones  to  Happy  Camp,  56  miles  and  back,  twice 
a  week.    J.  B.  Miner,  $1,688. 

Leave  Fort  Jone^  Sunday  and  Tuesday  at  7  a.  m. ;  arrive  at  Happy 
Camp  next  days  by  11  a.  m. 

Leave  Happy  Camp  Monday  and  Wednesday  at  1  p.  m.;  arrive  at 
Fort  Jones  next  days  by  6  p.  m. 

No.  46261,  from  Etna  Mills  to  Black  Bear,  32  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $1,888. 

Leave  Etna  Mills  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Black  Bear  by  6 1).  m. 

Leave  31ack  Bear  Tuesday,  Thursday,  and  Saturday  at  6  a.  in. ;  ar- 
rive at  Etna  Mills  by  6  p.  m. 

No.  46262,  from  Black  Bear  to  Yocumville,  8  miles  and  back,  once  a 
week.    J.  M.  Peck,  $168.    Accepted  March  15,  1878. 

Leave  Black  Bear  Saturday  at  7  a.  m.;  arrive  at  Yocumville  by  9 
a.  m. 

Leave  Yocumville  Saturday  at  1  p.  m. ;  arrive  at  Black  Bear  by  3 
p.  m. 

No.  46263,  from  Yreka  to  Shasta,  122  miles  and  back,  three  times  a 
week.    J.  R.  Miner,  $7,388. 

Leave  Yi*eka  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Shasta  next  days  by  6  p.  m. 

Leave  Shasta  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive  at 
Yreka  next  days  by  4  p.  m. 

No.  46205,  from  Yreka  to  Oak  Bar,  2S  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $338.    Accepted  March  15,  1878. 

Leave  Yreka  Friday  at  7  a.  m.;  arrive  at  Oak  Bar  by  7  p.  m. 

Leave  Oak  Bar  Saturday  at  7  a.  ni.;  arrive  at  Yreka  by  7  p.  ni. 

No.  46266,  from  Yreka  to  Linkville,  66  miles,  ouce  a  week.  J.  M. 
Peck,  $788. 

Leave  Yreka  Monday  at  7  a.  m.;  arrive  at  Linkville  next  day  by 
7  p.  m. 


1943 

Lieave  Linkville  Wednesday  at  6  a.  m.;  arrive  at  Yreka  next  day  by 
6  p.  m. 

No.  46267,  from  Willow  Eanch  to  Reno,  215  miles  and  back,  once  a 
week.     J.  R.  Miner,  $3,988. 

Leave  Willow  Ranch  Monday  at  6  a.  m.;  arrive  at  Reno  in  eiglity- 
fonr  hours. 

Lieave  Reno  at  9  a.  m.;  arrive  at  Willow  Ranch  in  eighty-four  hoars. 

« 

MONTANA  TERRITORY. 

No.  36105^  from  Pony  to  Boulder  Valley,  56  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $593. 

Leave  Pony  Monday  at  6  a.  m.;  arrive  at  Boulder  Valley  by  8  p.  m. 

Leave  Boulder  Valley  Tuesday  at  6  a.  m.  j  arrive  at  Pony  by  8  p.  m. 

No.  36106,  from  Bozeman  to  Chico,  45  miles  and  back,  once  a  week. 
J.  M.  Peck,  $642. 

Leave  Bozeman  Friday  at  6  a.  m. ;  arrive  at  Chico  by  8  p.  m. 

Leave  Chico  Saturday  at  6  a.  m. ;  arrive  at  Bozeman  by  8  p.  m. 

No.  36107,  from  Bozeman  to  Tongue  River,  326  miles  and.back,  three 
times  a  week.    John  R.  Miner,  $17,488. 

Leave  Bozeman,  Monday,  Wednesday,  and  Friday  at  '^  a.  m. ;  arrive 
at  Tongue  River  sixth  days  by  7  p.  m. 

Leave  Tongue  River  Monday,  Wednesday,  and  Friday  at  7  a.  m. ; 
arrive  at  Bozeman  sixth  days  by  7  p.  m. 

No.  36112,  from  Helena  to  White  Sulphur  Springs,  78  miles  and  back, 
three  times  a  week.     J.  W.  Dorsey,  $4,138. 

Summer  schedule:  Leave  Helena  Monday,  Wednesday,  and  Friday 
at  5  a.  m. :  arrive  at  White  Sulphur  Springs  by  9  p.  m. 

Leave  White  Sulphur  Springs  Tuesday,  Thursday,  and  Saturday  at 

5  a.  m. ;  arrive  at  Helena  by  9  p.  m. 

Winter  schedule:  Leave  Helena  Monday, Wednesday,  and  Friday  at 

6  a.  m. ;  arrive  at  White  Sulphur  Springs  next  days  by  12  m. 

Leave  White  Sulphur  Springs  Monday,  Wednesday,  and  Friday  at 
6  a.  m. ;  arrive  at  Helena  next  days  by  1*2  m. 

No.  361 13,  from  HelenatoFort  Benton,  148  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $8,842. 

Summer  schedule :  Leave  Helena  Monday,  Wednesday,  and  Friday 
at  6  a.  m. ;  arrive  at  Fort  Benton  next  days  by  12  m. 

Leave  Fort  Benton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Helena  next  days  by  12  m. 

Winter  schedule :  Leave  Helena  Monday,  Wednesday,  and  Friday  at 
6  a.  m. ;  arrive  at  Fort  Benton  next  days  by  6  p.  m. 

Leave  Fort  Benton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Helena  next  days  b^  6  p.  m. 

No.  36114,  from  Helena  to  Helmville,  54  miles  and  back,  once  a 
week.    J.  M.  Peck,  $968. 

Leave  Helena  Monday  at  6  a.  m. ;  arrive  at  Helmville  by  5  p.  m. 

Leave  Helmville  Tuesday  at  6  a.  m. ;  arrive  at  Helena  by  8  p.  m. 

No.  36120.  from  Fort  Shaw  to  Piegan,  83  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $927. 

Leave  Fort  Shaw  Tuesday  at  6  a.  m. ;  arrive  at  Piegan  next  day  by 
6  p.  m. 

Leave  Piegan  Thursday  at  6  a.  m. ;  arrive  at  Fort  Shaw  next  day  by 
6  p.  m. 

No.  36121,  from  Silver  City  to  McClellan  Gulch,  60  miles  and  back, 
once  a  week.    J.  R.  Miner,  $938. 


1944 

Leave  Silver  City  Monday  at  12  m. ;  arrive  at  McClellan  Oalch  next 
day  by  10  p.  m. 

Leave  McClellan  Gulch  Wednesday  at  8  a»  m. :  arrive  at  Silver  City 
next  day  by  6  p.  m. 

No.  36122,  from  Bannack  City  to  Junction,  Idaho,  50  miles  and  back, 
once  a  week.    J.  M.  Peck,  $738.    Accepted  March  15, 1878. 

Leave  Bannack  City  Monday  at  6  a.  m.  ^  arrive  at  Junction  by  9  p.  m. 

Leave  Junction  Tuesday  at  6  a.ni.5  arrive  at  Bannack  City  by  9 
p.  m. 

No.  36127,  from  Butte  City  to  Boulder  Valley,  37  miles  and  back. 
three  times  a  week.    J.  W.  Dorsey,  $1,172. 

Leave  Butte  City  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Boulder  Valley  by  6  p.  m. 

Leave  Boulder  Valley  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. : 
arrive  at  Butte  City  by  6  p.  m. 

No.  36128,  from  Silver  Bow  to  New  Chicago,  85  miles  and  back,  three 
times  a  week.    J.  R.  Miner,  $3,788. 

Leave  Silver  Bow  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  New  Chicago  next  days  by  12  m. 

Leave  New  Chicago  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Silver  Bow  uoxt  days  by  12  m. 

No.  36129,  from  Warm  Springs  to  French  Gulch,  26  miles  and  back« 
once  a  week.    J.  M.  Peck,  $388.    Accepted  March  16, 1878. 

Leave  Warm  Springs  Monday  at  6  a.  m. ;  arrive  at  French  Gulch  by 
6  p.  m. 

Leave  French  Gulch  Tuesday  at  6  a.  m. ;  arrive  at  Warm  Springs  by 
6  p.  m. 

No.  36131,  from  Missoula  to  Skalkaho,  54  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $1,841. 

Leave  Missoula  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Skalkaho  by  6  p.  m. 

Leave  Skalkaho  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Missoula  by  6  p.  m. 

No.  36132,  from  Missoula  to.Forest  City,  98  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $1,987.    Accepted  March  15,  1878. 

Leave  Missoula  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Forest  City 
next  days  by  6  p.  m. 

Leave  Forest  City  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Missoula 
next  days  by  6  p.  m. 

No.  36133,  from  Missoula  to  Horse  Plains,  100  miles  and  back,  once  a 
week.    J.  R.  Miner,  $988.    Accepted  March  15, 1878. 

Leave  Missoula  Wednesday  at  7  a.  m. ;  arrive  at  Horse  Plains  nest 
day  by  7  p.  m. 

Leave  Horse  Plains  Friday  at  7  a.  m. ;  arrive  at  Missoula  next  day 
by  7  p.  m. 

No.  36134,  from  Frenchtown  to  Martina,  30  miles  and  back,  once  a 
week.    J.  M.  Peck,  $348.    Accepted  March  15,  1878. 

Leave  Frenchtown  Friday  at  8  a.  m. ;  arrive  at  Martina  by  4  p.  m. 

Leave  Martina  Tuesday  at  8  a.  m. ;  arrive  at  Frenchtown  by  4  p.  ni. 

WYOMING. 

37103,  from  Cheyenne  to  Little  Moon,  90  miles  and  back,  once  a  week. 
John  R.  Miner,  $718.    Accepted  March  15,  1878. 

Leave  Cheyenne  Tuesday  at  8  a.  m.;  arrive  at  Little  Moon  next  day 
by  6  p.  m. 


1945 

Xieave  Little  Moon  Tharsday  at  8  a.  m.;  an^ive  at  Cheyenne  next  day 
by  6  p.  m. 

37104,  from  Fort  Laramie  to  Fort  Fetterman,  75  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $790.    Accepted  March  15, 1878. 

Lieave  Fort  Laramie  Thursday  at  9  a.  m. ;  arrive  at  Fort  Fetterma» 
Friday  by  5  a.  m. 

Leave  Fort  Fetterman  Monday  at  9  a.  m. ;  arrive  at  Fort  Laramie- 
Tuesday  at  5  a.  m. 

37105,  From  Sherman  to  Livermore,  31  miles  and  back,  once  a  week. 
J.  W.  Dorse  J,  $296.    Accepted  March  15, 1878. 

LieaTe  Sherman  Friday  at  8  a.  m.;  arrive  at  Livermore  at  1  p.  m.^ 
leave  Livermore  Saturday  at  8  a.  m. :  arrive  at  Sherman  at  1  p.  m. 

37106,  from  Laramie  Git>  to  Last  Chance,  45  miles  and  back,  once  a 
week.     J.  M.  Peck,  $668.  ' 

Leave  Laramie  City  Thnrsday  at  6  a.  m.  ^  arrive  at  Last  Chance  by 
7  p.  m. 

Leave  Last  Chance  Friday  at  6  a.  m. ;  arrive  at  Laramie  City  by  7 
p.  m. 

37107,  from  Laramie  City  to  Uahu's  Peak  (Colorado),  110  miles  and 
back,  once  a  week.  John  W.  Dorsey,  $1,310.  Accepted  March  15,. 
1878. 

Leave  Laramie  City  Monday  at  6  a.  m. ;  arrive  at  Hahn's  Peak  Tues- 
day bj'  10  p.  m. 

Leave  Hahn's  Peak  Wednesday  at  12  m.  5  arrive  at  Laramie  City 
Friday  by  4  a.  m. 

NEW  MEXICO. 

39101,  from  Cimarron  (conrt-house)  to  Fernandez  de  Taos,  63  miles, 
and  back,  three  times  a  week.    John  li.  Miner,  $2,088. 

Leave  Cimarron  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Fernandez  de  Taos  next  day  by  4  p.  m. 

Leave  Fernandez  de  Taos  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;. 
arrive  at  Cimarron  next  day  by  4  p.  m. 

39103,  from  Santa  ¥6  to  Mesilla,  316  miles  and  back,  seven  times  a 
week.    J.  W.  Dorsey,  $34,988. 

Leave  Santa  F6  daily  at  8  a.  m.  5  arrive  at  Mesilla  in  seventy-two 
hours. 

Leave  Mesilla  daily  at  8  a.  m.  5  arrive  at  Santa  F6  in  seventy-two 
hours. 

39104,  from  Santa  ¥6  to  Fort  Stanton,  197  miles  and  back,  once  a 
week.    John  R.  Miner,  $1,748.    Accepted  March  15, 1878. 

Leave  Santa  F6  Monday  at  6  a.  m. ;  arrive  at  Fort  Stanton  Thursday 
at  6  a.  m. 

Leave  Fort  Stanton  Thursday  at  2  p.  m.;  arrive  at  Santa  F6  Sunday 
by  7  a.  m. 

39107,  from  Silver  City  to  Georgetown,  22  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $218.     Accepted  March  15,  1878. 

Leave  Silver  City  Monday  at  8  a.  m. ;  arrive  at  Georgetown  by  4  p.  m. 
Leave  Georgetown  Tuesday  at  8  a.  m. ;  arrive  at  Silver  City  by  4  p.  m. 

39108,  from  San  Jos6  to  Anton  Chico,  28  miles  ai.d  back,  once  a  week. 
John  W.  Dorsey,  $268.    Accepted  March  15,  1878. 

Leave  San  Jos^  Wednesday  at  6  a.  ra  5  arrive  at  Anton  Chico  by  4  p.  m. 
Leave  Anton  Chico  Thursday  at  6  a.  m. ;  arrive  atSan  Jos^by  4  p.  m.. 
39110,  from  Galilnas  Spring  to  Fort  Bascom,  85  miles  and  back,  once 
a  week.    John  B.  Miner,  $672.    Accepted  March  15, 1878. 
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Leave  Gallinas  Spring  Monday  at  7  a.  m. ;  arrive  at  Fort  Bascom 
next  day  by  7  p.  m. 

Leave  Fort  Bascom  Wednesday  at  7  a.  m. ;  arrive  at  Gallinas  Spring 
next  day  by  7  p.  m. 

39111,  from  Fort  Union  to  Mora,  27  miles  and  back,  three  times  a 
week.    Jobn  R.  Miner,  $788. 

Leave  Fort  Union  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar-  1 
rive  at  Mora  by  6  p.  m. 

Leave  Mora  "Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive  at 
Fort  Union  by  12  m. 

39112,  from  Mora  to  Las  Vegas,  36  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $348. 

Leave  Mora  Friday  at  8  a.  m. ;  arrive  at  Las  Vegas  by  7  p.  m. 
Leave  Las  Vegas  Saturday  at  8  a.  m. ;  arrive  at  Mora  by  7  p.  m. 

ABIZONA. 

40101,  from  Prescott  by  Agua  Fria  Valley,  Cienega,  Camp  Verde, 
Sunset.  Allen,  Mineral  Springs  (New  Mexico),  Fort  Wingate,  San 
Mateo,  and  San  Ysidro  to  Santa  F6, 348  miles  and  back,  three  time^  a 
week.    J.  E.  Miner,  $16,988. 

Leave  Prescott  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Santa  F6  in  one  hundred  and  sixteen  hours. 

Leave  Santa  F6  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Prescott  in  one  hundred  and  sixteen  hours. 

40104,  from  Mineral  Park  to  Pioche,  232  miles  and  back,  once  a  week, 
J.  W.  Dorsey,  $2,982.    Accepted  March  15,  1878. 

Ijeave  Mineral  Park  Wednesday  at  6  a.  m. ;  arrive  at  Pioche  Satur- 
day by  6  p.  m. 

Leave  Pioche  Wednesday  at  6  a.  m. ;  arrive  at  Mineral  Park  Saturday 
by  6  p.  m. 

40106,  from  Wickenburgh  by  Walnut  Grove,  Bradshaw,  and  Alexan- 
dria (in  the  Peck  mining  district)  to  Prescott,  100  miles  and  back,  twice 
a  week.    J.  M.  Peck,  $1,988.48,  and  John  R.  Miner,  $1,988. 

Leave  Wickenburgh  Monday  and  Thursday  at  8  a.  m. ;  arrive  at 
Prescott  Wednesday  aud  Saturday  by  6  p.  m. 

Leave  Prescott  Monday  aud  Thursday  at  8  a.  m. ;  arrive  at  Wicken- 
burgh Wednesday  and  Saturday  by  6  p.  m. 

40105,  from  Eh'renberg  to  Mineral  Park,  296  miles  and  back,  twice  a 
week.    J.  M.  Peck,  $4,942.    Accepted  March  15,  1878. 

Leave  Ehrenberg  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Min- 
eral Park  Wednesday  and  Saturday  by  6  p.  m. 

Leave  Mineral  Park  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Ehrenberg  Wednesday  and  Saturday  by  6  i>.  ra. 

40108,  from  Hayden's  Ferry  to  McDowell,  21  miles  and  back,  twice  a 
week.    John  R.  Miner,  $815. 

Leave  Hayden's  Ferry  Monday  and  Friday  at  7  a.  m. ;  arrive  at  Mc- 
Dowell by  2  p.  m. 

Leave  McDowell  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Hay- 
den's Ferry  by  2  p.  m. 

40109,  from  Florence  to  Globe,  90  miles  and  back,  twice  a  week-  John 
W.  Dorsey,  $2,142. 

Leave  Florence  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Globe  next 
day  by  6  p.  m. 

Leave  Globe  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Florence  next 
day  by  6  p.  m. 
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447111,  from  Tucson  to  Monument,  72  miles  and  back,  once  a  week. 
violin  W.  Dorsey,  $842. 

I>t?ave  Tucson  Monday  at  6  a.  m. ;  arrive  at  Monument  next  day  by 
#>  p.  m. 

Leave  Monument  Wednesdaj^  at  6  a.  m. ;  arrive  at  Tucson  next  day 
l>y  6  p.  m. 

%lr0112,  from  Tubac  to  Greaterville,  60  miles  and  back,  once  a  week. 
•Tolm  R.  Miner,  ioSS.    Accepted  March  15,  1878. 

Leave  Tubac  Wednesday  at  6  a.  m. ;  arrive  at  Crittenden  next  day 
V>y  i)  p.  m. 

Leave  Crittenden  Friday  at  6  a.  m. :  arrive  at  Tubac  next  day  bj'^  6 
X>.  111. 

40113,  from  Tree  Alamos  to  Clifton,  197  miles  and  back,  once  a  week, 
.Foliu  W.  Dorsey,  $1,568.     Accepted  March  15,  187H. 

Leave  Tres  Alamos  at  7  a.  m.;  arrive  at  Clifton  Thursday  by  7  p.  m. 

L<«*ave  Clifton  Monday  at  7  a.  m.;  arrive  at  Tres  Alamos  Thursday  by 
7  p.  m. 

UTAH. 

41103,  from  Stockton  to  Vernon,  38  miles  and  back,  three  times  a 
week.    John  W.  Dorsey,  $1,348. 

lieave  Stockton  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  arrive 
at  Vernon  by  6  p.  m. 

Leave  Vernon  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
iit  Stockton  by  6  p.  m. 

41105,  from  Salt  Lake  City  to  Silver  Springs,  27  miles  and  back, 
three  times  a  week.    John  W.  Dorsey,  $1,118. 

Leave  Salt  Lake  City  Monday,  Wednesday,  and  Friday  at  9  a.  m. ; 
arrive  at  Silver  Springs  by  6  p.  m. 

Leave  Silver  Springs  Tuesday,  Thursday,  and  Saturday  at  9  a.  m.; 
arrive  at  Salt  Lake  City  by  6  p.  m. 

41106,  from  Salt  Lake  City  to  Wanship,  35  miles  and  back,  three 
times  a  week.    John  M.  Peck,  $1,438. 

Leave  Salt  Lake  City  Monday,  Wednesday,  and  Friday  at  9  a.  m.; 
arrive  at  Wanship  by  7  p.  m. 

Leave  Wanship  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Salt  Lake  City  by  4  p.  m. 

41109,  from  Lehi  City  to  Lewiston,  30  miles  and  back,  three  times  a 
week.     John  R.  Miner,  $1,238. 

Leave  Lehi  City  Tuesday,  Thursday,  and  Saturday  at  9.30  a.  m.;  ar- 
rive at  Lewislon  by  5  p.  m. 

Leave  Ijewiston  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Lehi  City  by  3  p.  m. 

41110,  from  Provo  City  to  Coalville,  70  miles  and  back,  three  times  a 
week.     John  M.  Peck,  $2,088. 

Leave  Provo  City  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  ar 
rive  at  Coalville  next  day  by  6  p.  m. 

Leave  Coalville  Monday,  Wednesday,  and  Friday  at  7  a.  m.;  arrive 
at  Provo  City  next  day  by  6  p.  ra. 

41111,  from  Santaquin  to  Homansville,  32  miles  and  back,  three  times 
a  week.    John  W.  Dorsey,  $1,438. 

Leave  Santaquin  Monday,  Wednesday,  and  Friday  at  7  a.  ni.;  arrive 
at  Homansville  by  6  p.  m. 

Leave  Homansville  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Santaquin  by  6  p.  m. 
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41114,  from  Holden  to  Oak  Citv,  25  miles  and  back,  once  a  week. 
John  R.  Miner,  *348. 

Leare  Holden  Monday  at  8  a.  m.;  arrive  at  Oak  City  bj'  4  p.  in. 
Leave  Oak  City  Tuesday  at  8  a.  m. ;  arrive  at  Holden  by  4  p.  iii. 

41115,  from  Fillmore  to  Deseret,  56  miles  and  back,  once  a  week.  John 
M.  Peck,  i288.    Acce})red  March  15,  1878. 

Leave  Fillmore  Monday  at  8  a.  m. ;  arrive  at  Deseret  by  6  p.  in. 
Leave  Deseret  Tuesday  at  8  a.  m. ;  arrive  at  Fillmore  by  6  p.  ni. 

41 116,  from  Beaver  to  Frisco,  50  miles  and  back,  three  times  a  week. 
John  W.  Dorsey,  $2,222. 

Leave  Beaver  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Frisco  by  6  p.  m. 

Jjeave  Frisco  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Beaver  by  6  p.  m. 

41117,  from  New  Harmony  to  Saint  George,  50  miles  and  back,  three 
times  a  week.    John  W.  Dorsey,  $2,188. 

Leave  New  Harmony  Monday,  Wednesday,  and  Friday  at  6  a.  m.; 
arrive  at  Saint  George  by  6  p.  m. 

Leave  Saint  George  Tuesday,  Thursday,  and  Saturday  at  6  a.  ni. ; 
arrive  at  New  Harmony  by  0  p.  m. 

41118,  from  Saint  George  to  Pine  Valley,  35  miles  and  back,  on<?e  a 
week.    John  R.  Miner,  $398. 

Leave  Saint  George  Monday  at  6  a.  m. ;  arrive  at  Pine  Valley  by 
6  p.  m. 

Leave  Pine  Valley  Tuesday  at  6am.;  arrive  at  Saint  Gorge  by 
6  p.  m. 

41119,  from  Toquerville  to  Adairville,  132  miles  and  back,  once  a  week 
John  M.  Peck,  $1,168.    Accepted  March  15, 1878. 

Leave  Toquerville  Monday  at  6  a.  m. ;  arrive  at  Adairville  Wetlnen- 
day  by  6  p.  m. 

Leave  Adairville  Thursday  at  6  a.  m.;  arrive  at  Toquerville  Satunlay 
by  6  p.  m. 

41120,  from  Virgin  City  to  Rockville,  10  miles  and  back,  once  a  week. 
John  R.  Miner,  $138.    Accepted  March  15, 1878. 

Leave  Virgin  City  Monday  at  8  a.  m. ;  arrive  at  Rockville  by  11  a.  m. 
Leave  Rockville  Monday  at  1  p.  m ;  arrive  at  Virgin  City  by  4  p.  in. 

41121,  from  Panguitch  to  Paragonah,  40  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $348. 

Leave  Panguitch  Monday  at  6  a.  m. ;  aririve  at  Paragonah  by  6  p.  in. 
Leave  Paragonah  Tuesday  at  6  a.  m. ;  arrive  at  Panguitch  by  6  p.  m. 

41122,  from  Richfield  to  Kanab,  150  miles  and  back,  twice  a  week. 
John  M.  Peck,  $2,988. 

Leave  Richfield  Monday  and  Thursday  at  6  a.  m.;  arrive  at  Kanab 
Wednesday  and  Saturday  by  6  p.  m. 

Leave  Kanab  Monday  and  Ihursday  at  6  a.  m. ;  arrive  at  Richfield 
Wednesday  and  Saturday  by  6  p.  m. 

41123,  from  Glenwood  to  Circle  Valley,  75  miles  and  back,  once  a 
week.    John  R.  Miner,  $742. 

Leave  Glenwood  Monday  at  6  a.  m. ;  arrive  at  Circle  Valley  next  tlay 
by  6  p.  m. 

Leave  Circle  Valley  Wednesday  at  6  a.  m. ;  arrive  at  Glenwood  next 
day  by  6  p.  m. 

41134,  from  Logan  to  Clifton,  Idaho,  42  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $788. 

Leave  Logan  Tuesday  and  Friday  at  6  a.  m.  Arrive  at  Clifton  by  6 
p.  m. 
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Xieave  Clifton  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Logan 
by  7  p.  m. 

41135,  from  Evanston,  Wyoming,  to  Soda  Springs,  135  miles  and 
back,  three  times  a  week.    John  M.  Peck,  $6jiSS. 

Leave  Evanston  Monday,  Wednesday,  and  Friday  at  7  a.  m.j  arrive 
at  Soda  Springs  in  fifty-two  hours. 

Leave  Soda  Springs  Monday,  Wednesday,  and  Friday  at  7  a.  m. 
arrive  at  Evanston  in  fifty-two  hours. 

IDAHO. 

No.  42102,  from  Boise  City  to  Jordan  Valley,  Oreg.,  82  miles  and 
back,  once  a  week.    John  M.  Peck,  $1,038.    Accepted  March  15,  1878. 

Lieave  Boise  City  Monday  at  6  a.  m.  5  arrive  at  Jordan  Valley  next 
day  by  6  p.  m. 

Leave  Jordan  Valley  Wednesday  at  6  a.  m. ;  arrive  at  Boise  City 
next  day  by  6  p.  m. 

No.  42103.  from  Boise  City  to  Lower  Boise,  41  miles  and  back,  once 
a  week.    John  E.  Miner.  $571. 

Leave  Boise  City  Monday  at  6  a.  m. ;  arrive  at  Lower  Boise  by  6 
p.  m. 

Leave  Lower  Boise  Tuesday  at  6  a.  m.;  arrive  at  Boise  City  by  6 
p.  in. 

No.  42106,  from  Silver  City  to  South  Mountain,  27  miles  and  back^ 
once  a  week.    John  M.  Peck,  $538.    Accepted  March  15,  1878. 

Leave  Silver  City  Friday  at  8  a.  m.;  arrive  at  South  Mountain  by  5 
p.  m. 

Leave  South  Mountain  Saturday  at  8  a.  m.;  arrive  at  Silver  City  by 
5  p.  m. 

No.  42108,  from  Eattlesuake  to  Atlanta,  80  miles  and  back,  three 
times  a  week.    John  B.  Miner,  $4,788.    Accepted  March  15, 1878. 

Leave  Kattlesuake  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Atlanta  next  days  by  6  p.  m. 

Leave  Atlanta  Monday,  Wednesday,  anck  Friday  at  6  a.  m.;  arrive  at 
Hattlesnake  next  days  by  6  p.  m. 

No.  42109,  from  Idaho  City  to  Banner,  30  miles  and  back,  once  a 
-week.    Jvhn  M.  Peck,  $58S. 

Leave  Idaho  City  Monday  at  6  a.  m. ;  arrive  at  Banner  by  6  p.  m. 

Leave  Banner  Tuesday  at  6  a.  m. ;  arrive  at  Idaho  City  by  6  p.  m. 

No.  42110,  from  Placerville  to  Falk's  Store,  62  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $988. 

Leave  Placerville  Monday  at  6  a.  m. ;  arrive  at  Falk's  Store  next  day 
by  6  p.  m. 

Leave  Falk's  Store  Wednesday  at  6  a.  m. ;  arrive  at  Placerville  next 
day  by  6  p.  m. 

No.  42111,  from  Crystal  Spring  to  Indian  Valley,  58  miles  and  back^ 
once  a  week.    John  R.  Miner,  $1,148. 

Leave  Crystal  Spring  Monday  at  6  a.  m. ;  arrive  at  Indian  Valley 
next  day  by  6  p.  m. 

Leave  Indian  Valley  Wednesday  at  6  a.  m. ;  arrive  at  Crystal  Spring  * 
next  day  by  6  p.  m. 

No.  42112,  from  Indian  Valley  to  Washington,  130  miles  and  back, 
once  a  week  from  May  1  to  October  31,  and  semi-monthly  the  residue  of 
the  year.    John  M.  Peck,  $1,198. 

Leave  Indian  Vallej'  Monday  at  8  a.  m. ;  arrive  at  Washington  Satur- 
day  by  4  p.  m. 
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Leave  Washington  Monday  at  8  a.  m. ;   arrive  at  Indian  Valler 
Saturday  by  4  p.  m. 

No.  42113,  from  Mount  Idaho  to  Washington,  115  miles  and   back, 
once  a  week.    John  R.  Miner,  $1,688. 

Leave  Mount  Idaho  Monday  at  6  a.  m. ;  arrive  at  Washington  ia 
seventy-eight  hours. 

Tjeave  Washington  Thursday  at  1  p.  m. ;  arrive  at  Mount  Idaho  in 
eighty  hours. 

No.  42114,  from  Mount  Idaho  to  Elk  City,  60  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $818.    Accepted  March  15, 1878. 
.  Leave  Mount  Idaho  Monday  at  6  a.  m. ;  arrive  at  Elk  City  Wednes- 
day by  6  p.  m. 

Leave  Elk  City  Thursday  at  6  a.  m.  j  arrive  at  Mount  Idaho  Satur- 
day by  6  p.  m. 

No.  42115,  from  Mount  Idaho  to  Pierce  City  (c.  h.)  56  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $788.    Accepted  March  15,  1878, 

Leave  Mount  Idaho  Monday  at  8  a.  m. ;  arrive  at  Pierce  City  next 
day  by  4  p.  ra. 

Leave  Pierce  City  Wednesday  at  8  a.  m. ;  arrive  at  Mount  Idaho  next 
day  by  4  p.  m. 

No.  42116,  from  Lewiston  to  Mount  Idaho,  65  miles  and  back,  three 
times  a  week.    John  B.  Miner,  $2,888. 

Leave  Lewiston  Tuesday,  Thursday,  and  Saturday  at  4  a.  m.;  arrive 
at  Mount  Idaho  by  9  p.  m. 

Leave  Mount  Idaho  Monday,  Wednesday,  and  Friday  at  4  a.  m. ;  ar- 
rive at  Lewiston  by  9  p.  m. 

No.  42117,  from  Lewiston  fo  Pierce  City,  85  miles  and  back,  once  a 
week.    John  R.  Miner,  $1,488. 

Leave  Lewiston  Monday  at  6  a.  m.;  arrive  at  Pierce  City  next  day  by 
8  p.  m. 

Leave  Pierce  City  Wednesday  at  6  a.  m. ;  arrive  at  Lewiston  next 
day  by  8  p.  m. 

No.  42118,  from  Lewiston  to  Pine  Grove,  120  miles  and  back,  twice  a 
week.    John  M.  Peck,  $4,788. 

Leave  Lewiston  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Pine 
Grove  in  sixty  hours. 

Leave  Pine  Grove  Monday  and  Thursday  at  6  a.  m.^  arrive  at  Lewis- 
ton  in  sixty  honrs. 

No.  42119,  from  Salmon  City  to  Leesbnrgh,  17  miles  and  back,  once  a 
week.    John  M.  Peck,  $488.    Accepted  March  15, 1878. 

Leave  Salmon  City  Thursday  at  8  a.  m. ;  arrive  at  Leesburgh  by  6 

p.  m. 

Leave  Leesburgh  Friday  at  8  a.  m.;  arrive  at  Salmon  City  by  6  p.  m. 

No.  42120,  from  Salmon  City  to  Jordan  Creek,  120  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $1,288.    Accepted  March  15,  1878. 

Leave  Salmon  City  Monday  at  6  a.  m.;  arrive  at  Jordan  Creek  Wed- 
nesday by  7  p.  m. 

Leave  Jordan  Creek  Thursday  at  6  a.  m. ;  arrive  at  Salmon  City  Sat- 
urday by  7  p.  m. 

No.  42121,  from  Eagle  Bock  to  Salmon  City,  165  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $8,988. 

Leave  Eagle  Eock  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Salmon  City  in  sixty  hours. 

Leave  Salmon  City  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Eagle  Bock  in  sixty  hours. 
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No.  42122,  from  Franklin  to  Iowa  Bar,  130  miles  and  back,  once  a 
week.     John  W.  Dorsey,  $1,888. 

Ijeave  Franklin  Monday  at  6  a.  m.;  arrive  at  Iowa  Bar  Wednesday 
by  iy  i>.  m. 

Xieave  Iowa  Bar  Thursday  at  6  a.  m.^  arrive  at  Franklin  Saturday  by 
^  p.  m. 

WASHINGTON  TEEBITOBY. 

No.  43101,  from  Olympia  to  Astoria  (Oreg.),  193  miles  and  back, 
once  a  week  between  Olympia  and  OysterviUe,  168  miles,  and  twice  a 
week  the  residue.    John  W.  Dorsey,  $4,488. 

Leave  Olympia  Monday  at  4  a.  m.;  arrive  at  Oysterville  Thursday  by 
7  p.  m. 

Leave  Oysterville  Monday  at  4  a.  m.;  arrive  at  Olympia  Thursday  by 
7  p.  m. 

Leave  Oysterville  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Astoria 
by  7  p.  m. 

Leave  Astoria  Wednesdary  and  Saturday  at  6  a.m.;  arrive  at  Oyster- 
ville by  7  p.  m. 

No.  43125,  from  Wallula  to  Pleasant  Grove,  160  miles  and  back,  once 
A  week,    John  K,  Miner,  $1,650.    Accepted  March  15, 1878. 

Leave  Wallula  Monday  at  7  a.  m. ;  arrive  at  Pleasant  Grove  Wednes- 
day by  6  p.  m. 

Leave  Pleasant  Grove  Thursday  at  7  a.  m. ;  arrive  at  Wallula  Sat- 
urday by  6  p.  m. 

No.  43127,  from  Walla  Walla  to  Fort  Colville,  262  miles  and  back, 
six  times  a  week  between  Walla  Walla  and  Colfax,  90  miles,  and  twice 
^  week  the  residue.    John  E.  Miner,  $13,988. 

Leave  Walla  Walla  daily,  except  Sunday,  at  6  a.  m.;  arrive  at  Ool- 
fax  next  days  by  4  p.  m. 

Leave  Colfax  daily,  except  Sunday,  at  6  a.  m.^  arrive  at  Walla  Walla 
next  days  by  4  p.  m. 

Leave  Colfax  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Fort  Col- 
Tille  in  ninety-six  hours. 

Leave  Fort  Colville  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Golfsa 
in  ninety-six  hours. 

No.  43129,  from  Colfax  (c.  h.)  to  Lewiston  (c.  h.)  40  miles  and  back^ 
once  a  week.    John  W.  Dorsey,  $588. 

Leave  Colfax  Saturday  at  6  a.  m. ;  arrive  at  Lewiston  by  7  p.  m. 

Leave  Lewiston  Friday  at  6  a.  m. ;  arrive  at  Colfax  by  7  p.  m. 

No.  43130,  from  Colfax  to  Palouse,  21  miles  and  back,  once  a  week. 
J.  M.  Peck,  $262. 

Leave  Colfax  Monday  at  6  a.  m. ;  arrive  at  Palouse  by  12  m. 

Leave  Palouse  Monday  at  1  p.  m. ;  arrive  at  Colfax  by  6  p.  m. 

KANSAS. 

No.  33046,  from  Holton  to  Clay  Centre,  88  miles  and  back,  twice  a 
-week.    John  M.  Peck,  $1,438.    John  R.  Miner,  $1,188. 

Leave  Holton  Tuesday  and  Saturday  at  7  a.  m.  5  arrive  at  West- 
moreland by  6  p.  m. 

Leave  Westmoreland  Monday  and  Friday  at  7  a.  m. ;  arrive  at  Hol- 
ton by  6  p.  m. 

Leave  Westmoreland  Monday  and  Friday  at  7  a.  m.  ^  arrive  at  Clay 
Centre  by  Op.  m. 


1962 

Leave  Clay  Centre  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  West- 
moreland by  6  p.  m. 

No.  33047,  from  Holton  to  Barrett,  48  miles  and  back,  once  a  we'>k. 
John  E.  Miner,  $390.    John  M.  Peck,  $334. 

Leave  Holton  Friday  at  6  a.  m. ;  arrive  at  Barrett  by  6  p.  m. 

Leave  Barrett  Saturday  at  6  a.  m. ;  arrive  at  Holton  by  6  p.  m. 

No.  33054,  from  Wetmore  to  Seneca,  27  miles  and  back,  once  a  week. 
John  K.  Miner,  $214. 

Leave  Wetmore  Friday  at  8  a.  m. ;  arrive  at  Seneca  by  3  p.  m. 

Leave  Seneca  Saturday  at  7  a.  m. ;  arrive  at  Wetmore  by  2  p.  m. 

No.  33060,  from  Barrett  to  Louisville,  45  miles  and  back,  twice  a  week. 
John  M.  Peck,  $690.    John  W.  Dorsey,  $583. 

Leave  Barrett  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Louisville  by 
6  p.  m. 

Leave  Louisville  Tuesday  and  Friday  at  6  a.  m.  ^  arrive  at  Barrett 
by  6  p.  m. 

No.  33072,  from  Greenleaf  to  Concordia,  40  miles  and  back,  three 
times  a  week.    John  E.  Miner,  $840.    John  W.  Dorsey,  $688. 

Leave  Greenleaf  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
at  Concordia  by  5  J),  m. 

Leave  Concordia  Tuesdaj',  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Greenleaf  by  5  p.  ui.,  or  in  close  connection  with  mail  train. 

No.  33074,  from  A\^ashin«rton  to  Cora,  112  miles  and  back,  six  times  a 
week,  to  White  T^xtk,  (»2  miles,  and  three  times  a  week  the  residue. 
John  H.  Miner,  83,278. 

Leave  Waisliin^ton  daily,  except  Sunday,  at  12.30  p.  m.;  arrive  at 
White  Koek  next  days  by  12  m. 

Leave  White  Itock  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at  Wash- 
ington next  days  by  12  lu. 

Leave  White  Rock  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  ar- 
rive at  Cora  next  days  by  12  m. 

Leave  Cora  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.  ,•  arrive  at 
White  Rock  next  days  by  12  m. 

No,  33077,  from  Kimeo  to  Junction  City,  51  miles  and  back,  three 
times  a  week»  John  M.  Peck,  $888.  John  W.  Dorsey,  $748.  Accepted 
March  15,  1878. 

Leave  Kimeo  Monday,  Wednesday,  and  Friday  at  6.  a  m.;  arrive  at 
Junction  City  by  6  p.  m. 

Leave  Junction  City  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.  j 
arrive  at  Kimeo  by  6  p.  m. 

No.  33079,  from  Clay  Centre  to  Abilene,  39  miles  and  back,  once  a 
week.    John  M.  Peck,  $298. 

Leave  Clay  Centre  Friday  at  7  a.  m. ;  arrive  at  Abilene  by  5  p.  m. 

Leave  Abilene  Saturday  at  7  a.  m. ;  arrive  at  Clay  Centre  by  5  p.  m. 

No.  33080,  from  Clay  Centre  to  Minneapolis,  39  miles  and  back,  three 
times  a  week.    John  M.  Peck,  $840.    John  R.  Miner,  $712. 

Leave  Clay  Centre  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Minneapolis  by  4  p.  m. 

Leave  Minne^ipolis  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Clay  Centre  by  5  p.  m. 

No.  33081,  from  Wakelield  to  Chapman,  27  miles  and  back,  once  a 
week.    John  M.  Peck,  $288. 

Leave  Wakefield  Friday  at  8  a.  m. ;  arrive  at  Chapman  by  5  p.  m. 

Leave  Chapman  Saturday  at  7  a,  m. :  arrive  at  Wakefield  by  4  p.  m. 

No.  33083,  from  Ida  to  Steele  City  (Neb.),  33  miles  and  back,  once  a 
week.    John  M.  Peck,  $298.    John  B.  Miner,  $248. 


1953 

Ijeave  Ida  Friday  at  7  a.  m. ;  arrive  at  Steele  City  by  6  p.  m. 

Xieave  Steele  City  Saturday  at  7  a.  m. ;  arrive  at  Ida  by  6  p.  m. 

USTo.  33084.  from  Belleville  to  Spring  Valley  (Neb.),  34  miles  and  back, 
once  a  week.    John  M.  Peck,  $468.    John  W.  Dorsey,  $268. 

Iieave  Belle\iile  Friday  at  7  a.  m. ;  anive  at  Spring  Valley  by  3.30 
p.  m. 

licave  Spring  Valley  Saturday  at  7  a.  m. ;  arrive  at  Belleville  by  3.30 
p.  m. 

!No.  33085,  from  Belleville  to  Lamar,  48  miles  and  back,  once  a  week. 
John  E.  Miner,  $460.    John  W.  Dorsey,  $384. 

Ijeave  Belleville  Friday  at  6  a.  m. ;  arrive  at  Lamar  by  6  p.  m. 

Ijeave  Lamar  Saturday  at  6  a.  m. ;  arrive  at  Belleville  by  6  p.  m. 

No.  33088,  from  Scaudia  to  Kirwin,  79  miles  and  back,  twice  a  week. 
John  E.  Miner,  $1,318.    John  M.  Peck,  $1,088. 

Leave  Scandia  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Kirwin 
next  days  by  2  p.  m. 

Ijeave  Kirwin  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Scandia  next 
days  by  9  p.  m. 

Xo.  33089,  from  Concordia  to  Solomon  City,  69  miles  and  back,  once 
B,  week.    John  M.  Peck,  $646.    John  R.  Miner,  $548. 

Leave  Concordia  at  7  a.  m. ;  arrive  at  Oak  Hill  by  5  p.  m. 

Leave  Oak  Hill  Friday  at  7' a.  m. ;  arrive  at  Concordia  by  5  p.  m. 

Leave  Oak  Hill  Friday  at  7  a.  m. ;  arrive  at  Solomon  City  by  5  p.  m. 

Leave  Solomon  City  Saturday  at  7  a.  m. ;  arrive  at  Oak  Hill  by  5 
p.  m. 

No.  33090,  from  Concordia  to  Lincoln  Centre,  54  miles  and  back,  twice 
a  week.    John  R.  Miner,  $898.    John  M.  Peck,  $748. 

Leave  Concordia  Monday  and  Thursday  at  7  a.  m. :  arrive  at  Lincoln 
Centre  next  days  by  12  m. 

Leave  Lincoln  Centre  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Con- 
cordia next  days  by  6  p.  m. 

No.  33092,  from  Glas(ioe  to  Clay  Centre,  48  miles  and  back,  twice  a 
week.    John  M.  Peck,  $748.    John  W.  Dorsey,  $668. 

Leave' Glascoe  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Clay  Centre 
by  6  p.  m. 

Leave  Clay  Centre  Weduesdaj^  and  Saturday  at  6  a.  m. ;  arrive  at 
Olascoe  by  6  p.  m. 

No.  33093,  from  Minneapolis  to  Smith  Centre,  100  miles  and  back, 
twice  a  week.    John  M.  Peck,  $1,668.    John  R.  Miner,  $1,388. 

Leave  Minneapolis  Monday  aiid  Thursday  at  6  a.  m. ;  arrive  at 
Smith  Centre  next  days  at  7  p.  m. 

Leave  Smith  Centre  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Minneapolis  next  days  by  7  p.  m. 

No.  33094,  from  Bluffton  to  Ellsworth.  36  miles  and  back,  once  a  week. 
John  R.  Miner,  $;«8.    John  M.  Peck,  $284. 

Leave  Bluffton  Friday  at  7  a.  m. ;  arrive  at  Ellsworth  by  5  p.  m. 

Leave  Ellsworth  Saturday  at  7  a.  m. ;  arrive  at  Bluffton  by  5  p.  m. 

No.  33096,  from  Beloit  to  Hays  City,  90  miles  and  back,  once  a 
week.    John  R.  Miner,  $798.    John  W.  Dorsey,  $674. 

Leave  Beloit  Wednesday  at  6  a.  m. ;  arrive  at  Hays  City  next  day 
by  6  p.  m. 

Leave  Hays  City  Friday  at  6  a.  m. ;  arrive  at  Beloit  next  day  by 
6  p.  m. 

No.  33097,  from  Beloit  to  Red  Cloud  (Nebr.),  74  miles  and  back,  six 
times  a  week,  to  Burr  Oak,  42  mites,  and  three  times  a  week  the  res- 
idue.    John  M.  Peck,  $2,638.    John  W.  Dorsey.  $2,188. 


1954 

Leave  Beloit  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Burr  Oak  bj 
4  p.  in. 

Leave  Barr  Oak  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Beloit  by 
4  p.  m. 

Leave  Burr  Oak  Monday,  Wednesday,  and  Friday  at7  a.  m. ;  arrive 
at  Bed  Cloud  by  3  p.  m. 

Leave  Bed  Glond  Tuesday,  Thursday,  and  Saturday  at  7  a.  ui. ;  ar- 
rive at  Burr  Oak  by  3  p.  m. 

Ko.  33098,  from  Gawker  City  to  Stockton,  56  miles  and  back,  twice  a 
week.    John  M.  Peck,  $938.    John  B.  Miner,  $7(>8. 

Leave  Gawker  City  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Stock- 
ton next  days  by  4  p.  ni. 

Leave  Stockton  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Gaw- 
ker Gity  next  days  by  10  a.  m. 

No.  33099,  from  Gawker  Gity  to  Norton,  105  miles  and  back,  six  times 
a  week,  to  Kirwin,  48  miles,  and  three  times  a  week  the  residue.  John 
E.  Miner,  $3,698.    John  M.  Peck,  $2,988. 

Leave  Gawker  Gity  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Kir- 
win by  7  p.  m. 

Leave  Kirwin  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Gawker  Gity 
by  7  p.  m. 

Leave  Kirwin  Monday,  Wednesday,  and  Friday  at  6  a.  in. ;  arrive  at 
Norton  by  8  p.  m. 

Leave  Norton  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive  at 
Kirwin  by  8  p.  m. 

No.  33103,  from  Jewell  to  Norton,  114  miles  and  back,  three  times  a 
week,  to  Smith  Gentre,  47  miles,  and  twice  a  week  the  residue.  John 
M.  Peck,  $2,268.    John  W.  Dorsey,  $1,888. 

Leave  Jewell  Monday,  Wednesday,  and  Friday  at  6  a.  m.  ;  arrive  at 
Smith  Gentre  by  6  p.  m. 

Leave  Smith  Gentre  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.  ^ 
arrive  at  Jewell  by  6  p.  m. 

Leave  Smith  Gentre  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Norton  next  days  by  12  m. 

No.  33110,  from  Bussell  to  Great  Bend,  47  miles  and  back,  once  a 
week.    John  B.  Miner,  $420.    John  M.  Peck,  $348. 

Leave  Bussell  Friday  at  6  a.  m. ;  arrive  at  Great  Bend  by  6  y.  m. 

Leave  Great  Bend  Saturday  at  6  a.  m. ;  arrive  at  Bussell  by  6  p.  m. 

No.  33111,  from  Hays  Gity  to  Dodge  Gity,  86  miles  and  back,  once  a 
week.    John  M.  Peck,  $774.    John  W.  Dorsey,  $644. 

Leave  Hays  Gity  Wednesday  at  7  a.  m. ;  arrive  at  Dodge  Gity  next 
day  by  6  p.  m. 

Leave  Dodge  Gity  Friday  at  7  a.  m.;  arrive  at  Hays  Gity  next  day 
by  5  p.  m. 

No.  33112,  from  Hays  Gity  to  Lamed,  55  miles  and  back,  once  a  week. 
John  M.  Peck,  $598.    John  K.  Miner,  $488. 

Leave  Hays  City  Thursday  at  7  a.  m. ;  arrive  at  Larned  next  day  by 
12  m. 

Leave  Larned  Friday  at  1  p.  m. ;  arrive  at  Hays  Gity  next  day  by 
6  p.  m. 

No.  33113,  from  Books  Gentre  to  Hays  Gity,  48  miles  and  back,  once 
a  week.    John  B.  Miner,  $450.    John  M.  Peck,  $358. 

Leave  Books  Centre  Friday  at  6  a.  ni. ;  arrive  at  Hays  City  by  (5  p.  m. 

Leave  Hays  City  Saturday  at  6  a.m.;  arrive  at  Rooks  Gentre  by 
6  p.  m. 


1955 

No.  33114,  from  Stockton  to  BloomiDgton,  Nebr.^  58  miles  and  back, 
-t^wice  a  week.    John  M.  Peck,  $1,225.    John  B.  Miner,  $1,038. 

Leave  Stockton  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Bloom- 
ington  by  9  p.  m. 

Leave  Bloomington  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Stock- 
ton by  9  p.  m. 

No.  33115,  from  Stockton  to  Lenora,  5%  miles  and  back,  once  a  week. 
John  B.  Miner,  $540.    John  W.  Dorsey,  $468. 

Leave  Stockton  Wednesday  at  6  a.  m. ;  arrive  at  Lenora  next  day 
l>y  12  m. 

Leave  Lenora  Thursday  at  1  p.  m. ;  arrive  at  Stockton  next  day  by 
^  p.  m. 

No.  33116,  from  Kirwin  to  Bloomington,  Nebr.,  38  miles  and  back, 
once  a  week.    John  B.  Miner,  $360.    John  M.  Peck,  $298. 

Leave  Kirwin  Monday  at  8  a.  m. ;  arrive  at  Bloomington  by  5.30 
p.  m. 

Leave  Bloomington  Tuesday  at  8  a.  m. ;  arrive  at  Kirwin  by  5.30 
p.  m. 

*  No.  33117,  from  Kirwin  to  Orleans.  48  miles  and  back ;  six  times  a 
^week  to  Phillipsburgh,  15  miles ;  ana  twice  a  week  the  residue.  John 
M.  Peck,  $1,198.    John  W.  Dorsey,  $988. 

Leave  Kirwin  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Phillipsburgh 
^y  10  a.  m. 

Leave  Pliillipsburgh  daily,  except  Sunday,  at  3  p.  m. ;  arrive  at  Kirwin 
by  6  p.  m. 

Leave  Phillipsburgh  Monday  and  Thursday  at  10  a.  m. ;  arrive  at  Or- 
leans by  7  p.  m. 

Leave  Orleans  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Phillipsburgh 
by  3  p.  m. 

Leave  Norton  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Smith  Cen- 
tre, next  days  by  6  p.  m. 

No.  33105,  from  Smith  Centre  to  Bloomington,  Nebr.,  32  miles  and 
back,  once  a  week.    John  M.  Peck,  $380.    John  B.  Miner,  $318. 

Leave  Smith  Centre  Friday  at  8  a.  m. ;  arrive  at  Bloomington  by  4 
p.  m. 

Leave  Bloomington  Saturday  at  8  a.  m.;  arrive  at  Smith  Centre  by 
4  p.  m. 

No.  33106,  from  Mount  Ayr  to  Osborne,  24  miles  and  back,  three 
times  a  week.    John  B.  Miner,  $510.    John  M.  Peck,  $430. 

Leave  Mount  Ayr  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Osborne  by  12  m. 

Leave  Osborne  Monday,  Wednesday,  and  Friday  at  1  p.  m.;  arrive 
at  Mount  Ayr  by  7  p.  m. 

No.  33108,  from  Bunker  Hill  to  Osborne,  46  miles  and  bacli,  once  a 
week.    John  M.  Peck,  $430.    John  B.  Miner,  $364. 

Leave  Bunker  Hill  Friday  at  6  a.  m.;  arrive  at  Osborne  by  (5  p.  m. 
Leave  Osborne  Saturday  at  6  a.  m. ;  arrive  at  Bunker  Hill   by  6 
p.  m. 

No.  33109,  from  Russell  to  Red  Cloud,  Nebr.,  138  miles  and  back, 
three  times  a  week.    John  R.  Miner,  $2,938.    John  W.  Do^^e\ ,  $2,448, 
Leave  Russell  Tuesday,  Thursday,  and  Saturday  at  6  a.  ui.;  arrive 
at  Osborue  by  6  p.  m. 

Leave  Osborne  Monday,  Wednesday,  and  Friday  at  6  a.  m  ;  arrive 
at  Russell  by  6  p.  m. 

Leave  Osborne  Monday,  Wednesday,  and  Friday  at  6  a.  qi.;  arrive 
at  Red  Cloud  next  days  by  4  p.  m. 


1956 

Leave  Red  Glond  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Osborne  next  days  by  4  p.  m. 

No.  33118,  from  Phillipsburgh  to  Hays  City,  70  miles  and  back,  twice 
a  week.    John  M.  Peck,  $1,250.     John  R.  Miner,  $1,048. 

Leave  Phillipsburgh  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Hays  City  next  days  by  12  m. 

Leave  Hays  City  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Phillips- 
burgh next  days  by  7  p.  m. 

No.  33119,  from  Norton  to  Republican  City  (Nebr.),  47  miles  and  back 
twice  a  week.    John  R.  Miner,  $760.    John  M.  Peck,  $648. 

Leave  Norton  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  RepublicaD| 
City  by  8  p.  m. 

Leave  Republican  City  Tuesday  and  Friday  at  6  a.  m.;  arrive  at 
Norton  by  8  p.  m. 

No.  33120,  from  Norton  to  Prag,  78  miles  and  back,  once  a  week. 
John  M.  Peck,  $700.    John  \\\  Dorsey,  $584. 

Leave  Norton  Wednesday  at  7  a.  m. ;  arrive  at  Prag  next  day  by  3 
p.  m. 

Leave  Prag  Friday  at  7  a.  m. ;  arrive  at  Norton  next  day  by  5  p.  m. 

No.  33121,  from  Norton  to  Shibboleth,  36  miles  and  back,  once  a  week. 
John  M.  Peck,  $340.    John  R.  Miner,  $284. 

Leave  Norton  Friday  at  7  a.  ra. ;  arrive  at  Shibboleth  by  4  p.  m. 

Leave  Shibboleth  Saturday  at  7  a.  m. ;  arrive  at  Norton  by  4  p.  m. 

No.  33123,  from  Graham  to  Ellis,  48  miles  and  back,  once  a  week. 
John  R.  Miner,  $510.     John  M.  Peck,  $420. 

Leave  Graham  Friday  at  6  a.  m. ;  arrive  at  Ellis  by  6  p.  m. 

Leave  Ellis  Saturdav  at  6  a.  m.;  arrive  at  Graham  by  6  p.  m. 

No.  33124,  from  Hill  Grove  to  Red  Willow  (Nebr.),  88* miles  and  back, 
once  a  week.    John  M.  Peck,  $900.    John  R.  Miner,  $758. 

Leave  Hill  Grove  Wednesday  at  6  a.  m. ;  arrive  at  Red  Willow  next 
day  by  6  p.  m. 

Leave  Red  Willow  Friday  at  6  a.  m. ;  arrive  at  Hill  Grove  next  day 
by  6  p.  m. 

No.  33127,  from  Fort  Larned  to  Hodgeman,  30  miles  and  back,  once 
9k  week  .  John  R.  Miner,  $298.  John  W.  Dorsey,  $238.  Accepted  March 
16, 1878. 

Leave  Fort  Larned  Friday  at  8  a.  m. ;  arrive  at  Hodgeman  by  6  p.  ni. 

Ltave  Hodgeman  Saturday  at  7  a.  m.;  arrive  at  Fort  Larned  by 
6  p.  m. 

No.  33128,  from  Great  Bend  to  Alamota,  104  miles  and  back,  twice  a 
week,  to  Ashland,  84  miles,  and  once  a  week  the  residue.  John  M.  Peck, 
$1,698.    John  W.  Dorsey,  $1,438. 

Leave  Great  Bend  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Ash- 
land next  days  by  4  p.  m. 

licave  Ashland  Tuesday  and  Friday  at  7  a.  m.;  arrive  at  Great  Bend 
next  days  by  4  p.  m. 

Leave  Ashland  Wednesday  at  7  a.  m. ;  arrive  at  Alamota  by  12  m. 

Leave  Alamota  Wednesday  at  1  p.  m.;  arrive  at  Ashland  by  6  p.  m. 

No.  33129,  from  Great  Bend  to  Odin,  24  miles  and  back,  once  a  week. 
Jol:n  M.  Peck,  $238.    John  R.  Miner,  $476. 

JiCave  Great  Bend  Saturday  at  6  a.  m.;  arrive  at  Odin  by  12  m. 

Leave  Odin  Saturday  at  1  p.  m. ;  arrive  at  Gi*eat  Bend  by  7  p.  ra. 

No.  33130,  from  Great  Bend  to  Medicine  I^odge,  90  miles  and  back, 
once  a  week.    John  M.  Peck,  $798.    John  R.  Miner,  $674. 

liCave  Great  Bend  Monday  at  6  a.  m.;  arrive  at  Medicine  Lodge  next 
day  by  6  p.  m. 


1H57 

Tjeave  Medicine  Lodge  Wednesday  at  6  a.  m.;  arrive  at  Great  Bend 
next  day  by  6  p.  in. 

No.  33132,  from  Wilson  to  Free  Will,  35  miles  and  back,  once  a  week. 
John  K.  Miner,  $328.     Jobn  M.  Peck,  $274. 

Ijeave  Wilson  Friday  at  7  a.  m. ;  arrive  at  Free  Will  by  5  p.  m. 
I^eave  Free  Will  Saturday  at  7  a.  ni.;  arrive  at  Wilson  by  6  p.  m. 
!No.  33133,  from  Ellsworth  to  Beloit,  60  miles  and  back,  three  times 
a   week,  to  Lincoln  Centre,  26  miles,  and  once  a  week  the  residue. 
John  M.  Peck,  $1,000.     John  E.  Miner,  $1,598.    John  W.  Dorsey, 
«814.    ' 

Leave  Ellsworth  daily,  except  Sunday,  at  6  a.  m ;  arrive  at  Lincoln 
•Centre  by  12  m. 

Leave  Lincoln  Centre  daily,  except  Sunday,  at  6  a.  m. ;   arrive  at 
Ellsworth  by  12  m. 

Leave  Lincoln  Centre  Friday  at  7  a.  m. ;  arrive  at  Beloit  by  3.30 
p.  m. 

Leave  Beloit  Saturday  at  7  a.  m;  arrive  at  Lincoln  Centre  by  3.30 
p.  in. 

No.  33134,  from  Ellsworth  to  Beloit,  67  miles  and  back,  once  a  week. 
John  IJ.  Miner,  $628.     John  M.  Peck,  $524. 

Leave  Ellsworth  Friday  at  1  p.  m.;  arrive  at  Beloit  next  day  by  6 
p.  ni. 

Leave  Beloit  Thursday  at  6  a.  m. :  arrive  at  Ellsworth  next  day  by 
12  m. 

No.  33135,  from  Ellsworth  to  Great  Bend,  46  miles  and  back,  once  a 
week.     John  M.  Peck,  $436.    John  W.  Dorsey,  $364. 

Leave  Ellsworth  Monday  at  6  a.  m. ;  arrive  at  Great  Bend  by  5.30 
p.  m. 

Leave  Great  Bend  Tuesday  at  6  a.  m. ;  arrive  at  Ellsworth  by  5.30 
p.  m. 

No.  33136,  from  Ellsworth  to  McPherson,  58  miles  and  back,  once  a 
week.    John  M.  Peck,  $549.    John  li.  Miner,  $458. 

Leave  Ellsworth  at  12  m. ;  arrive  at  McPherson  next  day  by  12  m. 
Leave  McPherson  Fnday  at  1  p.  m. ;  arrive  at  Ellsworth  next  day  by 
12  m. 

No.  33138,  from  Sterling  to  Ellsworth,  45  miles  and  back,  six  times 
a  week  to  Lyons,  9  miles,  and  three  times  a  week  the  residue.  John  R. 
Miner,  $1,281.    John  W.  Dorsey,  $1,068. 

Leave  Sterling  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Lyons  by 
9  a.  m. 

Leave  Lyons  daily,  except  Sunday,  at  4  p.  m. ;  arrive  at  Sterling  by 
6  p.  m. 

Leave  Lyons  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Ellsworth  by  3  p.  m. 

Leave  Ellsworth  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.;  arrive 
at  Lyons  by  4  p.  m. 

No.  33139,  from  Sterling  to  Wilson,  54  miles  and  back,  once  a  week. 
John  R.  Miner,  $513.    John  M.  Peck,  $428. 
Leave  Sterling  Friday  at  6  a.  m.;  arrive  at  Wilson  by  7  p.  m. 
Leave  Wilson  Saturday  at  6  a.  m.;  arrive  at  Sterling  by  7  p.  m. 
No.  33140,  from  Sterling  to  Kingman,  50  miles  and  back,  twice  a 
week,    John  M.  Peck,  $825.    John  R.  Miner,  $688. 

Leave  Sterling  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Kingman 
by  7  p.  m. 

Leave  Kingman  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Sterling  by  7  p.  m. 


1958 

No.  33141,  from  Lyons  to  McPherson,  38  miles  and  back,  twice  a  week. 
John  B.  Miner,  $613.    John  M.  Peck,  $528. 

Leave  Lyons  Tuesday  and  Friday  at  7  a.  m.;  arrive  at  McPherson  by 
6  p.  m. 

Leave  McPherson  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at 
Lyons  by  5  p.  m. 

No.  33142,  from  Salina  to  Free  Will,  72  miles  and  back,  six  times  a 
week,  to  Lincoln  Centre,  42  miles,  and  twice  a  week  the  residue.  John 
M.  Peck,  $2,313.    John  B.  Miner,  $1,928. 

Leave  Salina  daily,  except  Sunday,  at  6  a.  m.;  arrive  at  Lincoln  Cen- 
tre by  6  p.  m. 

Leave  Lincoln  Centre  daily,  except  Sunday,  at  6  a.  m.;  arrive  at 
Salina  by  5  p.  m. 

Leave  Lincoln  Centre  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Free 
Will  by  4  p.  m. 

Leave  Free  Will  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at  Lin- 
coln Centre  by  4  p.  m. 

No.  33144,  from  Salina  to  Peabody,  74  miles  and  back,  twice  a  week. 
John  B.  Miner,  $1,228.    John  W.  Dorsey,  $1,024. 

Leave  Salina  Monday  and  Thursday  at  6  a.  m. ;  arrivie  at  Boxburj 
by  1  p.  m. 

Leave  Boxbury  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at  Salina 
by  8  p.  m.  * 

Leave  Boxbury  Monday  and  Thursday  at  1  p.  m.  ^  arrive  at  Peabody 
next  days  by  12  m. 

Leave  Peabody  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Boxbury 
next  days  by  12  ip. 

No.  33146,  from  Falun  to  Hutchinson,  62  miles  and  back,  twice  a 
week.    John  M.  Peck,  $1,036.    John  W.  Dorsey,  $864. 

Leave  Falun  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Hutchinson 
next  days  by  12  m. 

Leave  Hutchinson  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Falun 
next  days  by  6  p.  m. 

No.  33149,  from  McPherson  to  Newton,  40  miles  and  back,  twice  a 
week.    John  M.  Peck,  $669.    John  B.  Miner,  $558. 

Leave  McPherson  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Newton 
by  6  p.  m. 

Leave  Newton  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Mc- 
Pherson by  5  p.  m. 

No.  33150,  from  McPherson  to  Blivon,  30  miles  and  back,  twice  a 
week.  John  B.  Miner,  $501.  John  M.  Peck,  $418.  Accepted  March 
15, 1878.   March  29,  1878,  withdrew  ^ceptance. 

Leave  McPherson  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Blivon 
by  4  p.  m. 

Leave  Elivon  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Mc- 
Pherson by  3  p.  m. 

No.  33151,  from  Boxbury  to  McPherson,  24  miles  and  back,  twice  a 
week.    John  B.  Miner,  $328.    John  M.  Peck,  $393. 

Leave  Boxbury  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  Mc- 
Pherson by  12  m. 

Leave  McPherson  Tuesday  and  Saturday  at  1  p.  m. ;  arrive  at  Box- 
bury by  7  I),  m. 

No.  33154,  from  Carlton  to  Abilene,  19  miles  and  back,  once  a  week. 
John  B.  Miner,  $177.     John  M.  Peck,  $148. 

Leave  Carlton  at  7  a.  ni. ;  arrive  at  Abilene  by  12  m. 

Leave  Abilene  Saturday  at  1  p.  m. ;  arrive  at  Carlton  by  6  p.  m. 


1959 

I^o.  33155.  from  Abilene  to  Marion  Centre,  51  miles  and  back,  once 
a  week.    John  M.  Peck,  $446.    John  W.  Dorsey,  $372. 

Lieave  Abilene  Friday  at  6  a.  m. ;  arrive  at  Marion  Centre  by  7  p.  m» 
Lieave  Marion  Centre  Saturday  at  6  a.  m.j  arrive  at  Abilene  by  7 
p.  m. 

No.  33156,  from  Janction  City  to  Elmdale,  56  miles  and  back,  once 
a  week.    John  M.  Peck,  $552.    John  B.  Miner,  $494. 

Lieave  Junction  City  Thursday  at  6  a.  m. ;  arrive  at  Elmdale  next 
day  by  12  m. 

Lieave  Elmdale  Friday  at  1  p.  m. ;  iarrive  at  Junction  City  next  day 
by  6  p.  m. 

No.  33157,  from  Moss  Springs  to  Junction  City,  124  miles  and  back,. 
once  a  week.    John  B.  Miner,  $237.    John  W.  Dorsey,  $198. 

Lieave  Moss  Springs  Saturday  at  6  a.  m. ;  arrive  at  Junction  City  by 
12  m. 

Leave  Junction  City  Saturday  at  1  p.  m. ;  arrive  at.Moss  Springs  by 
7  p.  m. 

No.  33158,  from  Council  Grove  to 'Marion  Centre.  44  miles  and  back^ 
three  times  a  week.    John  M.  Peck,  $945.    John  B.  Miner,  $788. 

Leave  Council  Grove  Monday,  Wednesday,  and  Friday  at  7  a.  m.  ^ 
arrive  at  Marion  Centre  by  6  p.  m. 

Leave  Marion  Centre  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ; 
arrive  at  Council  Grove  by  6  p.  m. 

No.  33159,  from  Skiddy  to  Elmdale,  45  miles  and  back,  twice  a  week, 
John  E.  Miner,  $753.    John  M.  Peck,  $628. 

Leave  Skiddy  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Elmdale 
by  6  p.  m. 

Leave  Elmdale  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Skiddy  by 
6  p.  m. 

Ko.  33160,  from  Cottonwood  Falls  to  Plum  Grove,  46  miles  and  back,, 
once  a  week.    John  M.  Peck,  $446.    John  W.  Dorsey,  $372. 

Leave  Cottonwood  Falls  Friday  at  6  a.  m. ;  arrive  at  Plum  Grove  by 
6  p.  m. 

Leave  Plum  Grove  Saturday  at  6  a.  m. ;  arrive  at  Cottonwood  Falls 
by  6  p.  m. 

No.  33161,  from  Cottonwood  Falls  to  El  Dorado,  47  miles  and  back^ 
three  times  a  week.  John  M.  Peck,  $1,005.  John  E.  Miner,  $838.  Ac- 
cepted March  16,  1878. 

Leave  Cottonwood  Falls  Monday,  Wednesday,  and  Friday  at  7  a.  m.  ^ 
arrive  at  El  Dorado  by  7  p.  m. 

Leave  El  Dorado  Tuesday,  Thursday,  and  Saturday  at  7  a.  ni. ;  arrive 
at  Cottonwood  Falls  by  7  p.  m. 

No.  33165,  from  Alma  to  Council  Grove.    John  R.  Miner,  $321.    John 
M.  Peck,  $268. 
Leave  Alma  Friday  at  7  a.  m. ;  arrive  at  Council  Grove  by  6  p.  m. 
Leave  Council  Grove  Saturday  at  7  a.  m. ;  arrive  at  Alma  by  6  p.  m. 
!No.  33166,  from  Alma  to  Bnrlingame,  38  miles  and  back,  once  a  week. 
John  M.  Peck,  $357.    John  W.  Dorsey,  $5SS.    Twice  a  week  invited. 
John  R.  Miner,  $298. 
Leave  Alma  Friday  at  7  a.  m. ;  arrive  at  Burlinfjame  by  5  p.  m. 
Leave  Burlin^anie  Saturday  at  7  a.  m. ;  arrive  at  Alma  by  5  p.  m. 
No.  33167,  from  Alma  to  Topeka,  40  miles  and  back,  twice  a  week. 
John  K.  Miner,  $657.    John  W.  Dorsey,  $548. 

Leave  Alma  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Topeka  by 
5  p.  II). 


1960 

Leave  Topeka  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Alma  \>tj 
p.  m. 

No.  33168,  from  Alma  to  Topeka,  40  miles  and  back,  twice  a  week. 
John  M.  Peck,  $657.    John  B.  Miner,  $548. 

Leave  Alma  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Toi)eka  l>y  s 
p.  m. 

Leave  Topeka  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Alma  by 
<5  p.  m. 

'No,  33169,  from  Eskridge  to  Council  Grove,»27  miles  and  back,  once 
a  week.  John  R.  Miner,  $254.  John  R.  Miner,  $418 ;  invited  service. 
John  M.  Peck,  $212. 

Leave  Eskridge  Friday  at  8  a.  m. ;  arrive  at  Council  Grove  by  5  p.  m. 

Leave  Council  Grove  Saturday  at  8  a.  m. ;  arrive  at  Eskridge  by  5  {k 
m.    Proposals  invited  for  twice  a  week  service. 

Leave  Eskridge  Tuesda^^  and  Friday  at  8  a.  m. ;  arrive  at  Council 
Orove  by  5  p.  m. 

Leave  Council  Grove  Wednesday  and  Satunlay  at  8  a.  m. ;  arrive  at 
Eskridge  by  5  p.  m. 

Ko.  33170,  From  Eskridge  to  Emporia,  46  miles  and  back,  once  a  week. 
John  R.  Miner,  $436.    John  M.  Peck,  $364. 

Leave  Eskridge  Friday  at  7  a.  m. ;  arrive  at  Emporia  by  7  p.  m. 

Leave  Emporia  Saturday  at  7  a.  m. ;  arrive  at  Eskridge  by  7  p.  m. 

No.  33174,  from  Carbondale  to  Burlington,  56  miles  and  back,  once  a 
week.  John  M.  Peck,  $465.  John  R.  Miner,  $388,  Carboudale  to 
Burlingame. 

Leave  Carbondale  Saturday  at  8  a.  m.;  arrive  at  Eclipse  by  4  p.  m. 

Leave  Eclipse  Friday  at  6  a.  m. ;  arrive  at  Carboudale  by  4  p.  m. 

Leave  Eclipse  Thursday  at  6  a.  m. ;  arrive  at  Burlington  by  12  m. 

Leave  Burlington  Thursday  at  1  p.  m. ;  arrive  at  Eclipse  by  7  p.  in. 

No.  33178,  from  Burlington  to  Line,  31  miles  and  back,  once  a  week. 
John  VI.  Miner,  $292.    John  W.  Dorsey,  $244. 

Leave  Burlington  Saturday  at  8  a.  m. ;  arrive  at  Line  by  6  p.  m. 

Leave  Line  Friday  at  8  a.  m. ;  arrive  at  Burlington  by  6  p.  m. 

No.  33179,  from  Burlington  to  Hamilton,  32  miles  and  back,  three 
times  a  week.    John  R.  Miner,  $688.    John  M.  Peck,  $574. 

Leave  Burlington  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  ar- 
rive at  Hamiltom  by  3  p.  m. 

Leave  Hamilton  Tuesday,  Thursday,  and  Saturday  at  9  a.  m. ;  ar- 
rive at  Burlington  by  5  p.  m. 

No.  33181,  from  Garnett  to  Burlington,  33  miles  and  back,  three  times 
a  week.    John  R.  Miner,  $588.    John  M.  Peck,  $705. 

Leave  Garnett  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Burlington  by  3  p.  m. 

Leave  Burlington  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  ar- 
rive at  Garnett  by  3  p.  m. 

No.  33186,  from  Lapeer  to  Lawrence,  20  miles  and  back,  once  a  week. 
John  R.  Miner,  $225.    John  M.  Peck,  $188. 

Leave  Lapeer  Saturday  at  7  a.  m. ;  arrive  at  Lawrence  by  12  m. 

Leave  Lawrence  Saturday  at  1  p.  m. ;  arrive  at  Lapeer  by  6  p.  m. 

No.  33197,  from  La  Cygne  to  Garnett,  40  miles  and  back,  once  a 
week.    John  M.  Peck,  $381.    John  R.  Miner,  $318. 

Leave  La  Cygne  at  6  a.  m. ;  arrive  at  Garnett  by  6  p.  m. 

Leave  Garnett  Saturday  at  6  a.  m. ;  arrive  at  La  Cygne  by  6  p.  m. 

No.  33204,  from  Xenia  to  lola,  29  miles  and  back,  once  a  week. 
John  R.  Miner,  $273.    John  M.  Peck,  $228. 

Leave  Xenia  Monday  at  8  a.  m. ;  arrive  at  lola  by  3  p.  m. 


1961 

lL<eave  lola  Taesday  at  8  a.  m. ;  arrive  at  Xenia  by  3  p.  in. 
^N~o.  33208,  from  Girard  to  Jacksonville,  29  miles  and  back,  twice  a 
re^k.     John  M.  Peck,  $501.    John  W.  Dorsey,  $418. 

X^eave  Girard  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Jacksonville 
y  4  p.  ra. 

Xieave  Jacksonville  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at 
xii*ard  by  4  p.  m. 

!N^o.  33223,  irom  Humboldt  to  Osage  Mission,  32  miles  and  back,  once 
b  ^week.    John  M.  Peck,  $297.    John  B.  Miner,  $248. 

Xjeave  Humboldt  at  8  a.  m. ;  arrive  at  Osage  Mission  by  6  p.  m. 
Hieave  Osage  Mission  Saturday  at  8  a.  m. }  arrive  at  Humboldt  by  6> 
>.  m. 

]N'o.  33230,  from  Byron  to  I^eosho  Falls,  22  miles  and  back,  once  a 
Bveek.    John  B.  Miner,  $208.    John  M.  Peck,  $174. 

Hieave  Byron  Saturday  at  7  a.  m. ;  arrive  at  Neosho  Falls  by  12  m. 
Hieave  Neosho  Falls  Saturday  at  1  p.  m. ;  arrive  at  Byron  by  6  p.  m. 
^o.  33232,  from  Toronto  to  Howard,  32  miles  and  back,  twice  a  week.. 
John  M.  Peck,  $598.    John  B.  Miner,  $498. 

Xieave  Toronto  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Howard  by 
5  p.  m. 

Leave  Howard  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  To- 
ronto by  5  p.  m. 

No.  33234,  from  Fredonia  to  Howard,  30  miles  and  back,  twice  a 
week.    John  B.  Miner,  $628.    John  M.  Peck,  $418. 

Leave  Fredonia  Tuesday  and  Friday  at  7  a.  m.;  arrive  at  Howard  by 
5  p.  m. 

Leave  Howard  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at  Fre- 
donia by  5  p.  ni. 

No.  33235,  from  New  Albany  to  Matfield  Green,  61  miles  and  back, 
twice  a  week  to  Eureka,  31  miles,  and  once  a  week  the  residue.  John: 
M.  Peck,  $736.    John  B.  Miner,  $588.    Accepted  March  15, 1878. 

Leave  New  Albany  Tuesday  and  Friday  at  7  a.  m.;  arrive  at  Eureka 
by  4  p.  m. 

Leave  Eureka  Monday  and  Thursday  at  7  a.  m.;  arrive  at  New  Al- 
bany by  4  p.  m. 

Leave  Eureka  Friday  at  7  a.  m.;  arrive  at  Matfield  Green  by  5  p.  m. 
Leave  Matfield  Green  Saturday  at  7  a.  m.;  arrive  at  Eureka  by  5 
p.  m. 

No.  33242,  from  Coffey  ville  to  Arkansas  City,  100  miles  and  back^ 
twice  a  week.    John  B.  Miner,  $1,650.    John  W.  Dorsey,  $1,388. 

Leave  Coffey  ville  Monday  and  Thursday  at  6  a.  m.;  arrive  at  Ar- 
kansas City  next  days  6  p.  m. 

Leave  Arkansas  City  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at 
Coffeyville  next  days  by  6  p.  m. 

No.  33244,  from  Elk  Falls  to  Wichita,  86  miles  and  back,  three  times  a 
week.    John  B.  Miner,  $1,850.    John  M.  Peck,  $1,544. 

Leave  Elk  Falls  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.;  arrive 
at  Douglass  by  8  p.  m. 

Leave  Douglass  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Elk  Falls  by  8  p.  m. 

Leave  Douglass  Monday,  Wednesday,  and  Friday  at  9  a.  m.;  arrive 
at  Wichita  by  4  p.  m. 

Leave  Wichita  Tuesday,  Thursday,  and  Saturday  at  9  a.  m.;  arrive 
at  Douglass  by  4  p.  m. 

No.  33245,  from  Elk  Falls  to  Winfield,  58  miles  and  back,  three  timea 
a  week.    John  M.  Peck,  $1,150.    John  B.  Miner,  $980. 


1962 

Leave  Elk  Falls  Tuesday,  Thursday,  and  Satonlay  at  1  p.  m. ;  arrive 
at  Lazette  by  7  p.  in. 

Leave  Lazette  Tuesday,  Thursday,  and  Saturday  at  6  a.  ro. ;  arrive 
at  Elk  Falls  by  12  m. 

Leave  Lazette  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Winfield  by  12  m. 

Leave  Winfield  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive 
at  Lazette  by  7  p.  m. 

No.  3324(),  from  Elk  Falls  to  Elgin,  40  miles  and  back,  twice  a  week. 
John  E.  Miner,  $660.    John  M.  Peck,  $548. 

Leave  Elk  Falls  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Elgin  at  5 
p.  m. 

Leave  Elgin  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Elk  Falls 
by  5  p.  m. 

No.  33247,  from  Boston  to  Cedar  Yale,  27  miles  and  back,  three  times 
a  week.    John  M.  Peck,  $588.    John  W.  Dorsey,  $484. 

Leave  Bostoa  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  arrive  at 
Cedar  Vale  by  3  p.  m. 

Leave  Cedar  Vale  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Boston  by  2  p.  m.,  or  in  connection  with  route  33245  at  Boston. 

No.  33248,  from  Madison  to  Toronto,  32  miles  and  back,  once  a  week. 
John  M.  Peck,  $398.    John  E.  Miner,  $248. 

Leave  Madison  Friday  at  8  a.  m. ;  arrive  at  Toronto  by  6  p.  m. 

Leave  Toronto  Saturday  at  7  a.  m. ;  arrive  at  Madison  by  5  p.  m. 

No.  33249,  from  Eureka  to  Florence,  52  miles  and  back,  once  a  week. 
John  M.  Peck,  $488.    John  R.  Miner,  $412. 

Leave  Eureka  Friday  at  6  a.  m. ;  arrive  at  Florence  at  7  p.  m. 

Leave  Florence  Saturday  at  6  a.  m. ;  arrive  at  Eureka  by  7  p.  m. 

No.  33250,  from  Eureka  to  Arkansas  City,  70  miles  and  back,  once  a 
week.  John  B.  Miner,  $598.  J.  W.  Dorsey,  $488.  Accepted  March 
16,  1878. 

Leave  Eureka  Thursday  at  6  a.  m. ;  arrive  at  Arkansas  City  next 
day  by  12  m. 

Leave  Arkansas  City  Friday  at  1  p.  m. ;  arrive  at  Eureka  next  day 
by  6  p.  m. 

No.  33251,  from  El  Dorado  to  Bryant,  60  miles,  twice  a  week,  equal 
to  30  miles  and  back,  twice  a  week.  John  B.  Miner,  $498.  John  M. 
Peck,  $418.    Accepted  March  15, 1878. 

Leave  El  Dorado  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Bryant  by 
If  p.  m. 

Leave  Bryant  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  El 
Dorado  by  5  p.  m. 

No.  33255,  from  Augusta  to  Ninnescah,  34  miles  and  back,  once  a 
week.    John  M.  Peck,  $316.    John  E.  Miner,  $268. 

Leave  Augusta  Friday  at  7  a.  m. ;  arrive  at  Ninnescah  by  5  p.  m. 

Leave  Ninnescah  Saturday  at  7  a.  m. ;  arrive  at  Augusta  by  5  p.  m. 

No.  33257,  from  Towanda  to  Peabody,  33  miles  and  back,  twice  a 
week.    John  R.  Miner,  $550.    John  M.  Peck,  $458. 

Leave  Towanda  Tuesday  and  Friday  at  8  a.  m.;  arrive  at  Peabody 
by  4  p.  m. 

Leave  Peabo<ly  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  To- 
wanda by  4  p.  m. 

No.  33259,  from  Oxford  to  Medicine  Lodge,  90  miles  and  back;  twice 
a  week  to  Milan,  30  miles,  and  once  a  week  the  residue.  John  M. 
Peck,  $1,000.    John  R.  Miner,  .$838.     Accepted  March  15,  1878. 


1963 

Lieave  Oxford  Tuesday  aud  Friday  at  7  a.  m. ;  arrive  at  Milan  at 
3.30  p.  in. 

Ijeave  Milan  Wednesday  and  Saturday  at  6  a.  m.  j  arrive  at  Oxford 
by  1.30  p.  m. 

Leave  Milan  Tuesday  at  3  p.  m. ;  arrive  at  Medicine  Lodge  next  day 
by  8  p.  in. 

Leave  Medicine  Lodge  Thursday  at  6  a.  m. ;  arrive  at  Milan  next 
days  by  12  m. 

No.  33260,  from  London  to  Caldwell,  48  miles  and  back,  twice  a  week. 
John  K.  Miner,  $798.     John  M.  Peck,  $668. 

Leave  London  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Caldwell  by 
6  p.  m. 

Leave  Caldwell  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  Lon- 
don by  6  p.  m. 

No.  33261,  from  Wellington  to  Arkansas  City,  30  miles  and  back, 
once  a  week.    John  M.  Peck,  $380.    J.  W.  Dorsey,  $318. 

Leave  Wellington  Friday  at  6  a.  m. ;  arrive  at  Arkansas  City  by  6 
p.  m. 

Leave  Arkansas  City  Saturday  at  6  a.  m. ;  arrive  at  Wellington  by 
6  p.  m. 

No.  33264,  from  Wichita  to  Milan,  50  miles  and  back,  twice  a  week ; 
to  Boiling  Oreeu,  29  miles,  and  once  a  week  the  residue.  John  B.  Miner, 
$684.    John  W.  Dorsey,  $568.    Accepted  March  15, 1878. 

Leave  Wichita  Monday  and  Friday  at  8  a.  m. ;  arrive  at  Boiling 
Green  by  3  p.  m. 

Leave  Boiling  Green  Tuesday  and  Saturday  at  8  a.  m. ;  arrive  at 
Wichita  by  3  p.  m. 

Leave  Boiling  Green  Wednesday  at  7  a.  m.;  arrive  at  Milan  by  12  m. 
Leave  Milan  Wednesday  at  1  p.  m. ;  arrive  at  Boiling  Green  by  6 
p.  m. 

No.  33265,  from  Wichita  to  Kingman,  57  miles  and  back ;  twice  a 
week  to  Marshall,  35  miles,  and  once  a  week  the  residue.  John  B. 
Miner,  $718.    John  M.  Peck,  $688. 

Leave  Wichita  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Marshall 
by  6  p.  m. 

Leave  Marshall  Tuesday  aud  Friday  at  8  a.  m. ;  arrive  at  Wichita  by 
6  p.  m. 

Leave  Marshall  Saturday  at  7  a.  m. ;  arrive  at  Kingman  by  12.30 
p.  m. 

Leave  Kingman  Saturday  at  1.30  p.  m. ;  arrive  at  Marshall  by  7  p.  m. 
No.  33266,  from  Wichita  to  Hutchinson,  55  miles  and  back,  twice  a 
week.    John  M.  Peck,  $898.    John  B.  Miner,  $748. 

Leave  Wichita  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Hutchin- 
son next  days  by  9  a.  m. 

Leave  Hutchinson  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Wichita 
next  days  by  3  p.  m. 

No.  33267,  from  Jamesburgh  to  Gastleton,  40  miles  and  back,  once  a 
week.    John  M.  Peck,  $318.88.    John  B.  Miner,  $318. 

Leave  Jamesburgh  Thursday  at  8  a.  m.  ^  arrive  at  Gastleton  by  6 
p.  m. 
Leave  Gastleton  Friday  at  7  a.  m. ;  arrive  at  Jamesburgh  by  5  p.  m. 
No.  33268,  from  Glear  Water  to  Finley,  44  miles  and  back,  once  a 
week.    John  B.  Miner,  $418.    John  W.  Dorsey,  $348. 
Leave  Glear  Water  Friday  at  7  a.  m. ;  arrive  at  Finley  by  6  p.  m. 
Leave  Finley  Saturday  at  7  a.  m. ;  arrive  at  Clear  Water  by  6  p.  m. 
No.  33269,  from  Newton  to  El  Dorado,  45  miles  and  back,  twice  a 
week.    John  B.  Miner,  $740.    John  M.  Peck,  $618. 


1964 

Leave  Newton  Tuesday  and  Friday  at  7  a.  m.  ^  arrive  at  El  Dorado 
by  6  p.  m. 

Leave  El  Dorado  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Newton 
by  0  p.  m. 

No.  33270,  from  Newton  to  Augusta,  50  miles  and  back,  twice  a  week. 
John  M.  Peck,  $840.    John  R.  Miner,  $698. 

Leave  Newton  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Augusta  by 
6  p.  m. 

Leave  Augusta  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at  New- 
ton by  6  p.  m. 

No.  33271,  from  Newton  to  Ellsworth,  95  miles  and  back,  once  a 
.week.    John  R.  Miner,  $898.    John  W.  Dorsey,  $748. 

Leave  Newton  Wednesday  at  6  a.  m. ;  arrive  at  Ellsworth  next  day 
by  6  p.  m. 

No.  33272,  from  Hutchinson  to  Medicine  Lodge,  90  miles  and  baek^ 
three  times  a  week.    J.  R.  Miner,  $1,888. 

Leave  Hutchinson  Monday,  Wednesday,  and  Friday  at  6  a.  m.;  ar- 
rive at  Medicine  Lodge  next  days  by  6  p.  m. 

Leave  Medicine  Lodge  Monday,  Wednesday,  and  Friday  at  6  a.  m. ; 
arrive  at  Hutchinson  next  days  by  6  p.  m. 

No.  33273,  from  Hutchinson  to  Haynesville,  68  miles  and  back,  twice 
a  week.    John  M.  Peck,  $1,140.    John  W.  Dorsey,  $948. 

Leave  Hutchinson  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Haynes- 
ville next  days  by  1  p.  m. 

Leave  Haynesville  Monday  and  Thursday  at  6  a.m. ;  arrive  at  Hutch- 
inson next  days  by  12  m. 

No.  33274,  from  Hutchinson  to  Freeman.  41  miles  and  back,  once  a 
week.    John  R.  Miner,  $388.    John  M.  Peck,  $324. 

Leave  Hutchinson  Monday  at  7  a.  m. ;  arrive  at  Freeman  by  5  p.  m. 

Leave  Freeman  Tuesday  at  7  a.  m.;  arrive  at  Hutcbinson  by  5  p.  m. 

No.  33275,  from  Medicine  Lodge  to  Kinsley,  85  miles  and  back;  twice 
a  week,  to  Lola,  33  miles,  and  once  a  week  the  residue.  John  M. 
Peck,  $1,050.    John  R.  Miner,  $884.    Accepted  March  15,  1878. 

Leave  Medicine  Lodge  Monday  and  Friday  at  8  a.  m. ;  arrive  at  Lola 
by  4  p.  m. 

Leave  Lola  Monday  and  Saturday  at  8  a.  m. ;  arrive  at  Medicine 
Lodge  by  4  p.  m. 

Leave*  Lola  Wednesday  at  6  a.  m. ;  arrive  at  Kinsley  by  6  p.  m. 

Leave  Kinsley  Thursday  at  6  a.  m. ;  arrive  at  Lola  by  6  p.  m. 

No.  33276,  from  Kiowa  to  Medicine  Lodge,  18  miles  and  back,  once  a 
week.    John  M.  Peck,  $216.    John  R.  Miner,  $  1 78. 

Leave  Medicine  Lodge  Saturday  at  1  p.  m. ;  arrive  at  Kiowa  by  5.30 
p.  m.. 

Leave  Kiowa ;  arrive  at  Medicine  Lodge  by  12  m. 

NEBRASKA. 

No.  34025,  from  Febing  to  Brown ville,  29  miles  and  back,  once  a  week. 
John  R.  Miner,  $248. 

Leave  Febing  Friday  at  8  a.  m. ;  arrive  at  Brownville  by  5  p.  m. 

Leave  Brownville  Saturday  at  7  a.  m.;  arrive  at  Febing  by  4  p.  m. 

34028,  from  Brownville  to  Tecumseh,  46  miles  and  back,  three  times 
a  week.    John  W.  Dorsey,  $1,119. 

Leave  Brownville  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Tecumseh  by  6  p.  m. 

Leave  Tecumseh  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Brownville  by  6  p.  m. 


1965 

34032,  from  Nebraska  City  to  Ashlaad,  56  miles  and  back,  twice  a 
week.    John  M.  Peck,  $782. 

Ijeave  Nebraska  City  Monday  and  Thursday  at  12  m. ;  arrive  at  Ash- 
land next  days  by  12  m. 

Leave  Ashland  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Nebraska 
City  next  days  by  12  m. 

34033,  from  Syracuse  to  Beatrice,  54  miles  and  back,  three  times  a 
week.    John  R.  Miner,  $1,088. 

Leave  Syracuse  Monday,  Wednesday^  and  Friday  at  6  a.  m. ;  arrive 
at  Beatrice  by  9  p.  m. 

Lefave  Beatrice  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Syracuse  by  9  p.  m. 

34034,  from  Syracuse  to  Firth,  30  miles  and  back,  once  a  week.  John 
M.  Peck,  $238. 

Leave  Syracuse  Monday  at  8.30  a.  m. ;  arrive  at  Firth  by  4  p.  m. 
Leave  Firth  Tuesday  at  8.30  a.  m.  j  arrive  at  Syracuse  by  4  p.  m. 

34035,  from  Hendricks  to  Adams,  17  miles  and  back,  once  a  week. 
John  R.  Miner,  $175. 

Leave  Hendricks  Saturday  at  7  a.  m. ;  arrive  at  Adams  by  12  m. 
Leave  Adams  Saturday  at  1  p.  m. ;  arrive  at  Hendricks  by  6  p.  m. 

34036,  from  Table  Rock  to  Marysville,  Kansas,  50  miles  and  back ; 
twelve  times  a  week  to  Pawnee  City,  8  miles,  and  three  times  a  week 
the  residue.    John  W.  Dorsey,  $1,219. 

Leave  Table  Rock  daily,  except  Sunday,  at  11  a.  m.>and  4  p.  m. ;  ar- 
rive at  Pawnee  City  by  1  p.  m.  and  6  p.  m. 

Leave  IPawneeCity  daily,  except  Sunday,  at  9  a.  m.  and  1  p.  m. ;  ar- 
rive at  Table  Rock  by  11  a.  m.  and  3  p.  m.,  or  in  close  connection  with 
mail  trains. 

Leave  Pawnee  City  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  ar- 
rive at  Marysville  by  5  p.  m. 

Leave  Marysville  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  am 
rive  at  Pawnee  City  by  5  p.  m. 

34037,  from  Pawnee  City  to  Blue  Springs,  33  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $247. 

Leave  Pawnee  City  Friday  at  8  a.  m. ;  arrive  at  Blue  Springs  by^ 
p.  m. 

Leave  Blue  Springs  Saturday  at  8  a.  m. ;  arrive  at  Pawnee  City  by 
4  p.  m.  . 

34042,  from  Papillon  to  Papillon,  38  miles,  three  times  a  week,  equftl 
to  19  miles  and  back,  three  times  a  week.  John  M.  Peck,  $338.  Ac- 
cepted March  15,  1878. 

Leave  Papillon  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Papillon  by  5  p.  m. 

34043,  from  Elkhorn  City  to  Omaha,  23  miles  and  back,  three  times 
a  week.    John  W.  Dorsey,  $619.  •» 

Leave  Elkhorn  City  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ; 
arrive  at  Omaha  by  12  m.  :.    .    :  u. 

Leave  Omaha  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive 
at  Elkhorn  City  by  7  p.  m.  ,.'» t  i-^a 

34045,  from  Ashland  to  Fremont,  34  miles  and  back,  twice  a  weiek* 
John  B.  Miner,  $498.  .  L  J, 

Leave  Ashland  Monday  and  Friday  at  7  a.  m. ;  arrive  at  Frembnt 
by  4  p.  m. 

Leave  Fremont  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Ashland 
by  4  p.  m. 
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1966 

34047,  from  Wahoo  to  North  Bend,  24  miles  and  back,  twice  a  week. 
John  M.  Peck,  $1,088.    John  R.  Miner,  $580. 

Leave  Wahoo  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  North 
Bend  at  12  m. 

Leave  North  Bend  Tuesday  and  Saturday  at  1  p.  m.;  arrive  at 
Wahoo  by  7  p.  m. 

34048,  from  Wahoo  to  David  City,  40  miles  and  back,  once  a  weeL 
John  M.  Peck,  $288. 

Leave  Wahoo  Friday  at  7  a.  m. ;  arrive  at  David  City  by  6  p.  m. 
Leave  David  City  Saturday  at  7  a.  m.;  arrive  at  Wahoo  by  6  p.  m. 

34049,  from  Ceresco  to  Central  City,  90  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $668. 

Leave  Ceresco  Monday  at  7  a.  m. ;  arrive  at  Central  City  Wednesday 
by  12  m. 

Leave  Central  City  Thursday  at  7  a.  m.;  arrive  at  Ceresco  Saturday 
by  12  m. 

34050,  from  Valparaiso  to  Osceola,  53  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $398. 

Leave  Valparaiso  Thursday  at  7  a.  m.;  arrive  at  Osceola  next  day  by 
12  m. 

Leave  Osceola  Friday  at  1  p.  m.;  arrive  at  Valparaiso  next  day  by 
6  p.  m. 

34052,  from  Lincoln  to  Columbus,  75  miles  and  back^  twice  a  week; 
to  David  City,  50  miles,  and  three  times  a  week  the  residue.  John  B. 
Miner,  $1,388. 

Leave  Lincoln  Monday  and  Thursday  at  6  a.  m.;  arrive  at  David 
City  by  7  p.  m. 

Leave  David  City  Tuesday  and  Friday  at  6  a.  m.^  arrive  at  Linoolii 
by  7  p.  m. 

Leave  David  City  Tuesday,  Thursday,  and  Saturday  at  6.  a.  m.;  ar- 
rive at  Columbus  by  12  m. 

Leave  Columbus  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.;  arrive 
at  David  City  by  7  p.  m. 

34054,  Saltillo  to  De  Witt,  38  miles  and  back,  twice  a  week.  John  R. 
Miner,  $528. 

Leave  Saltillo  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  De 
Witt  by  4  p.  m. 

Leave  De  Witt  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Saltillo  by 
4  p.  m. 

34055,  from  Beatrice  to  Adams,  43  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $338. 

Leave  Beatrice  Friday  at  7  a.  m. ;  arrive  at  Adams  by  6  p.  m. 
[    Leave  Adams  Saturday  at  7  a.  m. ;  arrive  at  Beatrice  by  6  p.  m. 

34062,  from  Crete  to  Columbus,  70  miles  and  back,  twice  a  week 
J.  M.  Peck,  $798.    Accepted  March  15, 1878. 

Leave  Crete  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Columbus 
next  days  by  7  p.  m. 

Leave  Columbus  Monday  and  Thursday  at  7  a.  m.  j  arrive  at  Crete 
next  days  by  12  m. 

34063,  from  Pleasant  Hill  to  Edgar,  75  miles  and  back«  once  a  week, 
John  R.  Miner,  $588.    Accepted  March  15, 1878. 

Leave  Pleasant  HQl  Tuesday  at  7  a.  m. ;  arrive  at  Geneva  by  5  p.  m. 
Leave  Geneva  Friday  at  7  a.  m. ;  arrive  at  Pleasant  Hill  by  5  p.  m. 
Leave  Geneva  Wednesday  at  7  a.  m. ;  arrive  at  Edgar  by  6  p.  m.      | 
Leave  Edgar  Thursday  at  7  a.  m. ;  arrive  at  Geneva  by  6  p.  m. 
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34064,  from  Dorchester  to  Seward,  21  milea  aim  back,  twice  a  week* 
John  W.  Dorsey,  $288. 

I^eave  Dorchester  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Sew- 
ard b3'  12  m. 

Leave  Seward  Tuesday  aud  Saturday  at  1  p.  m. ;  arrive  at  Dorches- 
ter by  6  p.  m. 

34065,  from  Frieud  to  Seward,  36  miles  and  back,  three  times  a  week. 
John  W.  Dorsey,  $638.    Accepted  March  15,  1878. 

Lieave  Friend  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Beaver  Crossing  by  5.30  p.  m. 

Xieave  Beaver  Crossing  Monday,  Wednesday,  and  Friday  at  7.30  a. 
m.  :  arrive  at  Friend  by  12  m. 

Lieave  Beaver  Crossing  Tuesday,  Thursday,  and  Saturday  at  7.30  p. 
m. J  arrive  at  Seward  by  12  m. 

lieave  Seward  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  arrive 
3t  Beaver  Crossing  by  5.30  p.  m.  "       . 

34066,  from  North  Fork  to  Pleasant  Hill,  15  miles  and  back,  once  a 
-week.    John  M.  Peck,  $148. 

Leave  North  Fork  Saturday  at  8  a.  m.  ^  arrive  at  Pleasant  Hill  by 
12  m. 

34067,  from  De  Witt  to  Geneva,  42  miles  and  back,  twice  a  week. 
John  K.  Miner,  $584. 

Leave  De  Witt  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Oeneva  by 
"6  p.  m. 

Leave  Geneva  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  De  Witt  by 
^  p.  m. 

34069,  from  Orton  to  Clark's  Valley,  45  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $398. 

Leave  Orton  Friday  at  6  a.  m.;  arrive  at  Clark's  Valley  by  6  p.  m. 
Leave  Clark's  Valley  Saturday  at  6  a.  m.;  arrive  at  Orton  by  6  p.  m. 

34070,  from  Brainard  to  North  Bend,  29  miles  and  back,  twice  a  week. 
John  M.  Peck,  $456. 

Leave  Brainard  Monday  and  Thursday  at  8  a.  m.;  arrive  at  North 
Bend  by  6  p.  m. 

Jjcave  North  Bend  Tuesday  and  Saturday  at  7  a.  m.;  arrive  at  Brain- 
ard by  5  p.  m. 

34071,  ^m  Ulysses  to  Schuyler,  31  miles  and  back,  once  a  week. 
John  B.  Miner,  $298. 

Leave  Ulysses  Friday  at  7  a.  m.;  arrive  at  Schuyler  by  5  p.  m. 
Leave  Schuyler  Saturday  at  7  a.  m. ;  arrive  at  Ulysses  by  5  p.  m. 

34072,  from  York  to  Columbus,  55  miles  and  back,  three  times  a  week. 
John  M.  Peck,  $1,144. 

Leave  York  Monday,  Wednesday,  and  Friday  at  12  m. ;  arrive  at 
Columbus  next  days  by  12  m. 

Leave  Columbus  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.  ^  arrive 
at  York  next  days  by  1  p.  m. 

34074,  from  Glengary  to  Alexandria,  22  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $198. 

Leave  Glengary  Saturday  at  6  a.  m. ;  arrive  at  Alexandria  by  12  m. 
Leave  Alexandria  Saturday  at  1  p.  m. ;  arrive  at  Glengary  by  7  p.  m. 

34075,  from  Fairmont  to  Belvidere,  30  miles  and  back ;  six  times  a 
week  to  Geneva,  8  miles,  and  three  times  a  week  the  residue.  John 
W.  Dorsey,  $182.    Accepted  March  15, 1878. 

Leave  Fairmont  daily,  except  Sunday,  at  4.30  p.  m. ;  arrive  at  Gen- 
eva by  6.30  p.  m. 
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Leave  Geneva  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at  Fairmont 
by  3  p.  m.,  or  in  close  connection  with  mail  trains. 

Leave  Geneva  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Belvidere  by  11.30  a.  m. 

Leave  Belvidere  Tuesday,  Thursday,  and  Saturday  at  12.30  p.  ni.; 
arrive  at  Geneva  by  6  p.  ui. 

34076,  from  Fairmont  to  York,  17  miles  and  back,  once  a  week.  John 
R.  Miner,. $168. 

Leave  Fairmont  Saturday  at  7  a.  m. ;  arrive  at  York  b>  12  m. 
Leave  York  Saturday  at  1  p.  m^;  arrive  at  Fairmont  by  6  p.  m. 

34077,  from  Fairmont  to  Orville,  35  miles  and  back,  twice  a  week. 
John  M.  Peck,  $488. 

Leave  Fairmont  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Orville 
by  6  p.  in. 

Leave  Or^ille  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Fairmont 

by  5  p-  m- 

34078,  from  Belvidere  to  Bloomington,  106  miles  and  back ;  twelve 
times  a  week  to  Hebron,  7  miles,  and  twice  a  week  the  residue.  John 
R.  Miner,  $1,698. 

Leave  Belvidere  daily,  except  Sunday,  at  9  a.  m.  and  3  p.  m. ;  ar- 
rive at  Hebron  by  10.30  a.  m.  and  4.30  p.  m. 

Leave  Hebron  daily,  except  Sunday,  at  7.30  a.  m.  and  1.30  p.  m. ;  ar- 
rive at  Bloomington  by  9  a.  m.  and  3  p.  m.,  or  in  close  connection  with 
mail  trains. 

Leave  Hebron  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Blooming- 
ton  next  (la.vs  by  7  ]).  ni. 

Leave  Blooniinjjton  Monday  and  Thursday  at  5.30  a.  ni. ;  arrive  at 
Hebron  next  davs  by  6  p.  m. 

34080,  from  Edgar  to  Sutton,  23  miles  and  back,*twicea  week.  John 
W.  Dorsey,  $296. 

Leave  Edfjar  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  Sutton  by 
12  m. 

Leave  Sutton  Tuesday  and  Saturday  at  1  p.  m.  arrive  at  Edgar  by 
7  p.  m. 

34082,  from  Harvard  to  Red  Cloud,  60  miles  and  back,  twice  a  week. 
John  R.  Miner.  $838. 

Leave  Harvard  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Red  Cloud 
next  days  by  5  p.  m. 

Leave  Red  Cloud  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Har- 
vard next  days  by  11  a.  m. 

34083,  from  Harvard  to  Maramichi,  41  miles  and  back  ;  thn^e  times  a 
week  to  Aurora,  23  miles,  and  once  a  week  the  residue.  John  W.  Dor- 
sey, $548. 

Leave  Harvard  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive 
at  Aurora  by  6  p.  m. 

Leave  Aurora  Thursday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
at  Harvard  by  12  m. 

Leave  Aurora  Saturday  at  8  a.  m. ;  arrive  at  Miramichi  by  12  m. 

Leave  Miramichi  Saturday  at  2  p.  m. ;  arrive  at  Aurora  by  6  p.  m. 

38084,  from  Orville  to  Fairmont,  24  miles  and  back,  twice  a  week. 
J.  M.  Pack,  $334. 

Leave  Orville  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  Fair- 
mount  by  12  m. 

Leave  Fairmont  Wednesday  and  Saturday  at  1  p.  m. :  arrive  at 
Orville  by  7  p.  m.  '^     '       ' 

34085,  from  Gilson  to  Nelson,  35  miles  and  back,  once  a  week.  John 
B.  Miner,  $242. 


1969 

Lieave  Gilson  Friday  at  7  a.  m. ;  arrive  at  Nelson  by  4  p.  m. 
Lieave  Nelson  Saturday  at  7  a.  m. ;  arrive  at  Gilson  by  4  p.  m. 

34088,  from  Bed  Cloud  to  Hastings,  63  miles  and  back,  three  times' 
a  week.    John  M.  Peck,  $1,132.    Accepted  March  15, 1878. 

Leave  Red  Cloud  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
at  Hastings  by  8.30  p.  m. 

Lieave  Hastings  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Red  Cloud  by  8.30  p.  m. 

34089,  from  Bloomington  to  Lowell,  44  miles  and  back ;  six  times' a' 
week  to  Macon,  8  miles,  and  twice  a  week  the  residue.  John  B.  Miner, 
^788.  ...  * 

Leave  Bloomington  daily,  except  Sunday,  at  7  a.  m. ;  arrive  at  Ma- 
eon  by  9  a.  m. 

Leave  Macon  daily,  except  Sunday,  at  10  a.  m. ;  arrive  at  Blooming- 
ton by  12  m. 

Leave  Macon  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Lowell  by  7 
p.  m. 

Leave  Lowell  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Macon 
hy  5  p.  m. 

34090,  from  Lowell  to  Riverton,  42  miles  and  back,  twice  a  week. 
John  M.  Peck,  $584. 

Leave  Lowell  Monday  and  Friday  at  7  a.  m. ;  ajrive  at  Eiverton 
by  6  p.  m. 

Leave  l^ivcrton  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Lowell 
by  6  p.  m. 

34091,  from  Keene  to  Melrose,  38  miles  and  back,  twice  a  week. 
John  W.  Dor8e:y\  ^''>28.  •     / 

Leave  Keene  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Melrose  by 
5  p.  in. 

Leave  Melrose  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at  Keene 
by  5  p.  ni. 

34092,  from  Melrose  to  Culbertson,  83  miles  and  back,  twice  a  week. 
John  W.  Dorsej^,  $1,158. 

Leave  Melrose  Monday  and  Wednesday  at  9  a.  m.,  after  the  arrival 
of  traiuH  from  Kearney ;  arrive  at  Culbertson  Wednesday  and  Satur- 
day by  12  m. 

Leave  Culbertson  Wednesday  and  Saturday  at  9  a.  m. ;  arrive  at 
Melrose  Friday  and  Monday  by  12,  or  any  time  after  the  arrival  of  the 
mail  from  Kearney. 

34093,  from  Melrose  to  Cedar  Bluffs  (Kans.),  90  miles  and  back,  twice 
a  week.    John  H.  Miner,  $1,158.    Accepted  March  15,  1878. 

Leave  Melrose  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Cedar 
Bluft's  Wednesday  and  Saturday  by  12  m. 

Leave  Cedar  Bluffs  Wednesday  and  Thursday  at  6  a.  m. ;  arrive  at 
Melrose  Saturday  by  12  m. 

34094,  from  Arapahoe  to  Equality,  25  miles  and  back,  once  a  week. 
J.  M.  Peck,  $198. 

Leave  Arapahoe  Saturday  at  6  a.  m.;  arrive  at  Equality  by  12  m. 

Leave  Equality  Saturday  at  1  p.  m. ;   arrive  at  Arapahoe  by  7  p.  m. 

34097,  from  North  Platte  to  Norton,  142  miles  and  back,  once  a  week, 
John  M.  Peck,  $1,094. 

Leave  North  Platte  Monday  at  6  a.  ra.;  arrive  at  Norton  Wednesday 
by  6  p.  m. 

Leave  Norton  Thursday  at  6  a.  m.;  arrive  at  North  Platte  Saturday 
by  6  p.  m. 
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34098,  from  Garrico  to  Wannetta,  45  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $448. 

Leave  Cameo  Friday  at  6  a.  m.;  arrive  at  Waunettia  by  6  p.  m. 

Leave  Waunetta  Saturday  at  6  a.  m.;  arrive  at  Carrico  by  6  p.  id. 

34095,  from  Bed  Willow  to  North  Platte,  90  miles  and  back^  once  a 
week.    John  B,  Miner,  $680. 

Leave  Bed  Willow  Tuesday  at  6  a.  m.;  arrive  at  North  Platte  next 
day  by  6  p.  m. 

Leave  North  Platte  Thursday  at  6  a.  m.;  arrive  at  Bed  Willow  next 
day  by  6  p.  m. 

34099,  from  Blair  to  Glarks,  35  miles  and  back,  once  a  week.  John 
B.  Miner,  $274. 

Leave  Blair  Friday  at  7  a.  m. ;  arrive  at  Glarks  by  5  p.  m. 
Leave  Glarks  Saturday  at  7  a.  m. ;  arrive  at  Blair  by  5  p.  m. 

34100,  from  Blair  to  Decatur,  37  miles  and  back,  once  a  week.  J. 
W.  Dorsey,  $288.    Accepted  March  15,  1878. 

Leave  Blair  Friday  at  7  a.  m.;  arrive  at  Decatur  by  7  p.  m. 
Leave  Decatur  Saturday  at  7  a.  m.;  arrive  at  Blair  by  7  a.  m. 

34104,  from  Decatur  to  Hooper,  40  miles  and  back,  twice  a  week. 
John  B.  Miner,  $558. 

Leave  Decatur  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Hooper 
by  6  p.  m. 

Leave  Hooper  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Decatur  by 
6  p.  m. 

34105,  from  Fremont  to  Lincoln,  50  miles  and  back,  three  times  a 
week.    John  M.  Peck,  $898.    Accepted  March  15, 1878. 

Leave  Fremont  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Lincoln  by  7  p.  m. 

Leave  Lincoln  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Fremont  by  7  p.  m. 

34106,  from  Glencoe  to  Fremont,  29  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $388. 

Leave  Glencoe  Monday  and  Friday  at  8  a.  m. ;  arrive  at  Fremont  bv 
4  p.  m. 

Leave  Fremont  Tuesday  and  Saturday  at  8  a.  m. ;  arrive  at  Glencoe 
by  4  p.  m. 

34107,  fix)m  Pleasant  Valley  to  North  Bend,  14  miles  and  baek,4wice 
a  week.    John  B.  Miner,  $222. 

Leave  Pleasant  Valley  Tuesday  and  Saturday  at  7.30  p.  m. ;  arrive 
at  North  Bend  by  10.30  a.  m. 

Leave  North  Bend  Tuesday  and  Saturday  at  3.15  p.m.;  arrive  at 
Pleasant  Valley  by  6.15  p.  m.,  or  in  close  connection  with  mail  train. 

34110,  from  West  Point  to  Tecanah,  28  miles  and  back,  twice  a  week. 
John  M.  Peck,  $388. 

Leave  West  Point  Monday  and  Tuesday  at  7  a.  m. ;  arrive  at  Tecanah 
by  3  p.  m. 

Leave  Tecanah  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  West  Point 
by  3  p.  m. 

34114,  from  La  Porte  to  Ponca,  32  miles  and  back,  twice  a  week. 
John  B.  Miner,  $450. 

Leave  La  Porte  Monday  and  Thursday  at  8  p.  m. ;  arrive  at  Ponca 
by  4  p.  m. 

Leave  Ponca  Tuesday  and  Friday  at  8  a.  m. ;  arrive  <it  La  Porte  by 
4  p.  m. 

34115,  from  Jackson  to  Logan  Grove,  30  miles  and  back,  three  times 
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%  ^weelc  to  Elk  Valley  (10  miles)^  and  twice  a  week  the  residae.    John 
W.  Dorsey,  $458.    Accepted  March  15, 1878. 

Xjeave  Jackson  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive  at 
Elk  Valley  by  9  a.  m. 

Lieave  Elk  Valley  Tuesday,  Thursday,  and  Saturday  at  2  p.  m. ;  ar- 
rive at  Jackson  by  4  p.  m. 

Lieave  Elk  Valley  Monday  and  Friday  at  10  a.  m. ;  arrive  at  Logan 
Grove  by  4  p.  m. 

Lieave  Logan  Grove  Tuesday  and  Saturday  at  7  a.  m. ;  arrive  at  Elk 
Valley  by  1  p.  m. 

34117^  fh>m  Ionia  to  Logan  Valley,  24  miles  and  back.    John  W. 
Xlorsey,  $334.    Accepted  March  15, 1878. 

Lieave  Ionia  Tuesday  and  Friday  at  6  a.  m.  f  arrive  at  Logan  Valley 
by  12  m. 

Lieave  Logan  Valley  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Ionia 
by  7  p.  m. 

34119,  from  Logan  Valley  to  Saint  James,  19  miles  and  back,  once  a 
week.     John  E.  Miner,  $148. 

Leave  Logan  Valley  Saturday  at  7  a.  m. ;  arrive  at  Saint  James  by 
12  m. 

Leave  Saint  James  Saturday  at  1  p.  m. ;  arrive  at  Logan  Valley  by 
6  p.  m. 

34121,  from  Smithland  to  Saint  Helena,  23  miles  and  back,  twice  a 
week.    John  M.  Peck,  $318.    Accepted  March  15, 1878. 

Leave  Smithland  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Saint 
Helena  by  12  m. 

Leave  Saint  Helena  Monday  and  Thursday  at  1  p.  m.;  arrive  at 
Smithland  by  6  p.  m. 

34122,  from  Yankton  (Dak.)  to  Frenchtown,  78  miles  and  back;  twice 
a  week  to  Creighton,  46  miles  and  back,  and  once  a  week  the  residue. 
John  B.  Miner,  $888. 

Leave  Yankton  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Creighton 
by  6  p.  m. 

Leave  Creighton  Monday  and  Thursday  at  6  a.  m, ;  arrive  at  Yank- 
ton by  6  p.  m.  ' 

Leave  Creighton  Friday  at  7  a.  m. ;  arrive  at  Frenchtown  by  5  p.  m. 

Leave  Frenchtown  Saturday  at  7  a.  m. ;  arrive  at  Creighton  by  5  p.  m. 

34124,  from  Niobrara  to  Pierce,  66  miles  and  back,  once  a  week.  John 
W.  Dorsey,  $488.    Accepted  March  15,  1878. 

Leave  Niobrara  Thursday  at  6  a.  m.;  arrive  at  Pierce  next  days  by 
12  m. 

Leave  Pierce  Friday  at  1  p.  m. ;  arrive  at  Niobrara  next  days  by 
7  p.  m. 

34125,  from  Niobrara  to  Keya  Paha,  69  miles  and  back;  twice  a 
week  to  Paddock,  40  miles,  and  once  a  week  the  residue.  John  M. 
Peck,  $788. 

Leave  Niobrara  Tuesday  and  Friday  at  6  p.  m. ;  arrive  at  Paddock 
by  6  p.  m. 
Leave  Paddock  Monday  and  Friday  at  6  p.  m. ;  arrive  at  Niobrara  by 

6  p.  ID. 

Leave  Paddock  Wednesday  at  8  a.  m. ;  arrive  at  Keya  l\iha  by  6 
p.  m. 
Leave  Keya  Paha  Thursday  at  7  a.  m.  5  arrive  at  Paddock  by  5  p.  m. 

34126,  from'Neligh  to  Norfolk,  40  miles  and  back,  three  times  a  week. 
John  K.  Miner,  $898. 


1972 

LeavQ  liTorfoIk  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive  at 
Norfolk  by  5  p.  m. 

Leaver  Norfolk  Tuesday,  Thursday,  and  Saturday  at  7  a.  m.;  arrive 
at  Norfolk  by  5  p.  m. 

34128,  from  JSorfolk  to  Columbus,  46  miles  and  back ;  six  times  a  week 
to  Madison,  and  twice  a  week  the  residue.    John  W.  Dorsey,  $972. 

Leave  Norfolk  daily,  except  Sunday,  at  8  a.  m. ;  arrive  at  Madison  by 

11  a.  m. 

Leave  Madison  daily,  except  Sunday,  at  2  p.  m. ;  arrive  at  Norfolk  by 

5  p.  m. 

Leave  Madison  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Colambns 
by  3  p.  m. 

Leave  Columbus  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at 
Madison  by  3  p.  m. 

34129,  from  Battle  Creek  to  Newman  Grove,  32  miles  and  back,  once 
a  week.    John  M.  Peck,  $248. 

Leave  Battle  Creek  Friday  at  7  a.  m. ;  arrive  at  Newman  Grovo  by 
4  p.  m. 

-  Leave  Newman  Grove  Saturday  at  7  a.  m. ;  arrive  at  Battle  Creek  by 
4  p.  m. 

34130,  from  Madison  to  Scotia,  100  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $098. 

Leave  Madison  Monday  at  6  a.  m. ;  arrive  at  Scotia  by  12  m. 
Leave  Scotia  Thursdav  at  6  a.  m. ;  arrive  at  Madison  Saturday  bv 

12  m. 

•  

34132,  from  Stanton  to  West  Point,  36  miles  and  back,  once  a  week. 
John  R.  Miner,  $322. 

Leave  Stanton  Friday  at  7  a.  m. ;  arrive  at  West  Point  by  o  p.  m. 
Leave  West  Point  Saturday  at  7  a.  m. ;  arrive  at  Stanton  by  5  p.  m. 

34133,  from  Schuyler  to  West  Point,  42  miles  and  back,  once  a  week. 
John  M.  Peck,  $332. 

Leave  Schuyler  Friday  at  6  a.  m. ;  arrive  at  West  Point  by  6  i>.  m. 
Leave  West  Point  Saturday  at  6  a.  m. ;  arrive  at  Schuyler  by  6  p.  m. 

34134,  from  Schuyler  to  Stanton,  45  miles  and  back,  once  a  week. 
John  R.  Miner,  $312. 

Leave  Schuyler  Friday  at  6  a.  m. ;  arrive  at  Stanton  by  6  p.  m. 
Leave  Stanton  (?)  at  6  a.  m. ;  arrive  at  Schuyler  by  6  p.  m. 

34135,  from  Columbus  to  Stantoiif,  45  miles  and  back,  once  a  week. 
J.  M.  Peck,  $312. 

Leave  Columbus  Friday  at  6  a.  m.;  arrive  at  Stanton  by  6  p.  m. 
Leave  Stanton  Saturday  at  6  a.  in.;  arrive  at  Columbus  by  6  p.  m. 

34136,  from  Columbus  to  O'Neill  City^  119  miles  and  back,  twice  a 
week.    Jonh  W.  Dorsey,  $1,398.    Accepted  March  15,  1878. 

Leave  Columbus  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  O'Neill 
City  Wednesday  and  Saturday  by  12  ni. 

Leave  O'Neill  City  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Co- 
hiinbus  Wednesday  and  Saturday  by  12  m. 

34137,  from  Columbus  to  Albion,  46  miles  and  back,  three  times  a 
wtMik.     John  W.  Dorsey,  $824. 

1  jcave  Columbus  daily,  except  Sunday,  at  6  a.  m. ;  arrive  at  Albion  by 

6  p.  m. 

Leave  Albion  daily,  except  Sunday,  at  6  a.  m. ;  arrive  at  Columbus  by 
6  )).  m.     (Mem. -Increased  to  six  times  a  week  ) 

34138,  from  Genoa  to  Lindsay,  20  miles  and  back,  once  a  week. 
John  R.  Miner,  $168.     Increased  to  twice  a  week  at  pro  rata. 

Leave  Genoa  Saturday  at  7  a.  m.;  arrive  at  Lindsay  by  12  m. 


1973 

Leave  Lindsay  Saturday  at  1  p.  ni.;  arrive  at  G^noa  by  6  p.  m. 

34139,  from  Central  City  to  Niobrara,  188  miles  and  back,  once  a 
nreek.     J.  M.  Peck,  $1,388. 

Ijeave  Central  City  Tuesday  at  6  a.  m. ;  arrive  at  Niobrara  on  Friday 
ftt  11  a.  m. 

Lieave  Niobrara  Friday  at  1  p,  m. ;  arrive  at  Central  City  Monday 
by  6  p.  m. 

34140,  from  Central  City  to  Saint  Panl,  30  miles  and  back,  once  a 
week.     Jobn  B.  Miner,  $208.    Accepted  March  15,  1878. 

Lieave  Central  City  Friday  at  7  a.  m. ;  arrive  at  Saint  Paul  by  5  p.  m. 
Leave  Saint  Paul  Saturday  at  7  a.  m.;  arrive  at  Centred  City  by  5  . 
p.  ro. 

34141,  from  Central  City  to  Harvard,  44  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $358. 

Leave  Central  City  Friday  at  7  a.  m.;  arrive  at  Harvard  by  6  p.  m. 
Leave  Harvard  Saturday  at  7  a.  m. ;  arrive  at  Central  City  by  6  p.  m». 

34142,  from  Grand  Island  to  Willow  Springs,  89  miles  and  back;  six 
times  a  week  to  Saint  Paul.  22  miles,  and  twice  a  week  the  residue. 
J.  iM.  Peck,  $1,848. 

Leave  Grand  Island  daily,  except  Sunday,  at  7  a.  m.;  arrive  at  Saint 
Paul  by  11.30  a.  m. 

Leave  Saint  Paul  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at  Grand- 
Island  by  5.30  p.  m. 

Leave  Saint  Paul  Monday  and  Thursday  at  at  1  p.  m. ;  arrive  at 
M'illow  Spriuffs  next  days  by  6  p.  m. 

Leave  Willow  Springs  Wednesday  and  Saturday  at  6  a.  m.;  arrive 
at  Saint  Paul  next  days  by  12  ni. 

3414'^,  from  Grand  Island  to  Loup  City,  60  miles  and  back,  three 
times  a  week.    John  E.  Miner,  $1,248. 

Leave  Grand  Island  Monday,  Wednesday,  and  Friday  at  1  p.  m. ; 
arrive  at  Loup  City  by  9  j).  m. 

Leave  Loup  City  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  ar- 
rive at  Grand  Island  by  9  p.  m. 

34144,  from  Saint  Paul  to  The  Forks,  68  miles  and  back,  twice  a  week. 
Jobn  W.  Dorsey,  $1,084.  From  Saint  Paul  by  Cotesfield,  North  Loup, 
Ord,  and  Ida,  to  The  Forks,  6S  miles  and  back,  twicp  a  week. 

Leave  Saint  Paul  Monday  and  Thursday  at  1p.m.;  arrive  at  The 
ForIvS  next  days  by  6  p.  m. 

Leave  The  Forks  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at 
Saint  Taul  next  days  by  12  m. 

34145,  from  Saint  Paul  to  Kelso,  17  miles  and  back,  twice  a  week. 
John  B.  Miner,  $268. 

Leave  Saint  Paul  Tuesday  and  Saturday  at  7  a.  m.;  arrive  at  Kelso 
by  11  a.  m. 

Leave  Kelso  Tuesday  and  Saturday  at  1  p.  m. ;  arrive  at  Saint  Paul 
by  5  p.  m. 

34146,  from  Rockville  to  Grand  Island,  41  miles  and  back,  once  a 
week.    John  W^.  Dorsey,  $324. 

Leave  Rockville  Friday  at  6  a.  m. ;  arrive  at  Grand  Island  by  6  p.  m. 
Leave  Grand  Island  Saturday  at  6  a.m.;  arrive  at  liockville  by  6 

p.  HI. 

34147,  from  North  Loup  to  Arcadia,  28  miles  and  back,  once  a  week. 
J.  M.  Peck,  $222. 

Leave  North  Loup  Friday'  at  8  a.  m.;  arrive  at  Arcadia  by  5  p.  m. 
Leave  Arcadia  Saturday  at  7  a.  m.;  arrive  at  North  Loup  by  4  p.  m. 


1974 

34148,  from  Berg  to  Gibbon,  15  miles  and  back,  once  a  week.  John 
R  Miner,  $148. 

Leave  Berg  Saturday  at  8  a.  m. ;  arrive  at  Gibbon  by  12  m. 
Leave  Gibbon  Saturday  at  1  p.  m.;  arrive  at  Berg  by  5  p.  m. 

34149,  from  Kearney  to  Kent,  125  miles  and  back,  once  a  week.  J. 
M.  Peck,  $868.    Accepted  March  15, 1878. 

Leave  Kearney  Monday  at  6  a.  m. ;  arrive  at  Kent  Wednesday  by  6 
p.  m. 

Leave  Kent  Thursday  at  6  a.  m. ;  arrive  at  Kearney  Saturday  by  6 
p.  m. 

34150,  from  Kearney  to  Lena,  110  miles  and  back,  twice  a  week. 
John  B.  Miner,  $2,198. 

Leave  Kearney  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Lena  next 
days  by  9  p.  m. 

Leave  Lena  Monday  and  Friday  at  6  a.  m. ;  arrive  at  KesCrney  next 
days  by  9  p.  m. 

34152,  fi*om  Kearney  to  Phillipsburgh,  86  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $684. 

Leave  Kearney  Wednesday  at  6  a.  m. ;  arrive  at  Phillipsburgh  Thurs- 
day by  6  p.  m. 

Leave  Phillipsburgh  Friday  at  6  a.  m. ;  arrive  at  Kearney  Saturday 
by  6  p.  m. 

34153,  from  Kearney  to  Watson,  56  miles  and  back,  once  a  week.  J. 
M.  Peck,  $918. 

Leave  Kearney  Tuesday  at  7  a.  m. ;  arrive  at  Watson  next  day  by 
12  m. 
Leave  Watson  at  1  p.  m. ;  arrive  at  Kearney  next  day  by  6  p.  m. 

34154,  from  Plum  Greek  to  Norton,  72  miles  and  back,  three  times  a 
week.    John  B.  Miner,  $1,648.    Increased  to  six  times  a  week. 

Leave  Plum  Creek  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Norton  next  days  by  12  m. 

Leave  Norton  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Plum  Creek  next  days  by  12  m. 

INDIAN  TEBBITOBY. 

No.  32001,  from  Grand  River  to  Fort  Gibson,  95  miles  and  back,  once 
a  week.    J.  R.  Miner,  $861. 

Leave  Grand  River  Tuesday  at  6  a.  m. ;  arrive  at  Port  Gibson  Thurs- 
day by  12  ra. 

Leave  Fort  Gibson  Thursday  at  1  p.  m. ;  arrive  at  Grand  River  Sat- 
urday by  6  p.  m. 

No.  32002,  from  Vinita  to  Maysville,  (Ark.),  47  miles  and  back,  once 
a  week.    J.  M.  Peck,  $416. 

Leave  Vinita  Friday  at  6  a.  m. ;  arrive  at  Maysville  by  6  p.  ra. 

Leave  Maysville  (Saturday  at  6  a.  m. ;  arrive  at  Vinita  by  6  p.  m. 

No.  32003,  from  Fort  Gibson  to  Gibson  Station,  8  miles  and  back,  six 
times  a  week.    J.  R.  Miner,  $468. 

Leave  Fort  Gibson  daily,  except  Sunday,  at  10  a.  m. ;  arrive  at  Gib- 
son Station  by  11.30  a.  m. 

Leave  Gibson  Station  daily,  except  Sunday,  at  1  p.  m. ;  arrive  at 
Fort  Gibson  at  2.30  p.  m.,  or  in  close  connection  with  mail  trains. 

No.  32004,  from  Fort  Gibson  to  Tahlequah,  and  Flint  to  Bvansville, 
(Ark.),  55  miles  and  back;  six  times  a  week  to  Tahlequah,  20  miles,  and 
three  times  a  week  the  residue.    John  M.  Peck,  $1,994. 

Leave  Fort  Gibson,  daily  except  Sunday,  at  12  m.,  or  in  close  connec- 
tion with  route  32003  ;  arrive  at  Tablecjuah  by  4  p.  m. 


1975 

Xieave  Tahlequah  daily,  except  Sunday,  at  8  a.  m« ;  arrive  at  Fort 
Qibson  by  12  m.,  or  in  tirae  to  connect  with  route  32003. 

Lieave  Tablequab  Monday,  Wednesday,  and  Friday  at  8  a.  m. ;  ar- 
rive at  Evansville  by  6  p.  m. 

Ijeave  Evansville  Taesday,  l^ursday,  and  Saturday  at  8  a.  m. ';  ar- 
rive at  Tablequab  by  6  p.  m. 

INTo.  32005,  from  Fort  Smitb  to  Muscogee,  Greek  Nation,  80  miles  and 
back,  three  times  a  week.    Jobn  M.  Peck,  $1,869. 

Lieave  Fort  Smitb  Monday,  Wednesday,  and  Friday  at  2  p.  m. ;  ar> 
rive  at  Muscogee  next  days  by  5  p.  m. 

Lieave  Muscogee  Monday,  Wednesday,  and  Friday  at  8.30  a.  m. ;  ar- 
rive at  Fort  Smitb  next  days  by  4.30  p.  m.,  or  in  close  connection  with 
railway  mails. 

Ko.  32006,  from  Fort  Smitb,  (Ark.,)  to  Atoka,  152  miles  and  back,, 
three  times  a  week.    Jobn  E.  Miner,  $3,496. 

Ijeave  Fort  Smitb  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  ar- 
rive at  Atoka  Wednesday,  Friday,  and  Sunday  at  12  m. 

lieave  Atoka  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Fort  Smitb  Wednesday,  Friday,  and  Saturday  by  12  m. 

No.  32007,  from  Oak  Lodge  to  Doaksville,  130  miles  and  back,  once  a 
week.    Jobn  M.  Peck,  $1,047. 

Leave  Oak  Lodge  Monday  at  8  a.  m. ;  arrive  at  Doaksville  Wednes> 
day  by  12  m. 

Leave  Doaksville  Wednesday  at  2  p.  m. ;  arrive  at  Oak  Lodge  Fri- 
day by  6  p.  m. 

No.  32008,  from  Stringtown  to  Dallas  (Ark.),  137  miles  and  back,  once 
a  week.    Jobn  B.  Miner,  $1,016. 

Leave  Stringtown  Monday  at  8  a.  m. ;  arrive  at  Dallas  Wednesday 
by  12  m. 

Leave  Dallas  Wednesday  by  2  p.  m. ;  arrive  at  Stringtown  Friday  by 
6  p.  m. 

No.  32009,  from  Caddo  to  Ultima  Tbule  (Ark.),  129  miles  and  back,, 
once  a  week.    Jobn  M.  Peck,  $1,012. 

Leave  Caddo  Monday  at  9  a.  m. ;  arrive  at  Ultima  Tbule  Wednesday 
by  5  p.  m. 

Leave  Ultima  Tbule  Tbursday  at  9  a.  m. ;  arrive  at  Caddo  Saturday 
by  5  p.  m. 

No.  32010,  from  Fort  Wasbita  to  Caddo,  22  miles  and  back,  tbree 
times  a  week.    Jobn  E.  Miner,  $429. 

Leave  Fort  Wasbita  Tuesday,  Thursday,  and  Saturday  at  8  a.  m.  ; 
arrive  at  Caddo  by  12  m. 

Leave  Caddo  Tuesday,  Tbursday,  and  Saturday  at  1  p.  m. ;  arrive  at 
Fort  Wasbita  by  5  p.  m. 

No.  32011,  from  Cad<1o  to  Fort  Sill,  160  miles  and  back,  tbree  times 
a  week.    Jobn  M.  Peck,  $4,121. 

Leave  Caddo  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive  at 
Fort  Sill  next  days  by  7  p.  ra. 

Leave  Fort  Sill  Monday,  Wednesday,  and  Friday  at  5  a.  m. ;  arrive  at 
Caddo  next  days  by  7  p.  m. 

No.  32012,  from  New  Boggy  Depot  to  Atoka,  13  miles  and  back,  tbree 
times  a  week.    Jobn  E.  Miner,  $390. 

Le^ve  New  Boggy  Depot  Tuesday,  Thursday,  and  Friday  at  9  a.  m. ; 
arrive  at  Atoka  by  12  m. 

Leave  Atoka  Tuesday,  Tbursday,  and  Saturday  at  1  p.  m. ;  arrive  at 
New  Boggy  Depot  by  4  p.  m. 

No.  32013,  from  Oberlin  to  Atoka,  70  miles  and  back,  twice  a  week.. 
John  B.  Miner,  $1,195. 


1976 

J,  Leave  Oberlin  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Atoka 
A6xt  days  by  12  m. 

,.Le^Ye  Atoka  Taesdays,  Thursdays,  and  Fridays  at  2  p.  m. ;  arrive 
it  Oberlih  by  7  p.  m. 

JNq.  32014,  from  Muscogee  to  Kickappo  Agency ,  120  miles  and  back, 
twice  a  week.    John  M.  Peck,  $1,193. 

'  Leave  MuBCogee  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Kic^a- 
poo  Agency  Wednesday  and  Saturday  by  5  p.  m. 

Le.ave  Kickapoo  Agency  Wednesday  and  Saturday  at  8  a.  m. ;  arrive 
at  Muscogee  Friday  and  Monday  by  12  nt. 
JSq.  32015,  from  Okmulkee  to  Darliugton,  138  miles  and  back^  once  a 
^eek.    John  K.  Miner,  $1,195. 

Leave  Okmulkee  Tuesday  at  7  a.  m. ;  arrive  at  Darlington  Thursday 
l)y  7  a.  m. 

^  Leave  Darlington  Thursday  at  1  p.  ra. ;  arrive  at  Okmulkee  Satur- 
4^y  ^y  1  p.  m. 

'  Nrt.'  32016,  from  Coflfeyville  to  Tahlequab^  116  miles  and  back,  once  a 
V^ek.    John  M.  Peck,  $963.   • 

'  Leave  Coflfeyville  Monday  at  7  a.  m. ;  arrive  at  Tahlequah  Wednes- 
day by  7  p.  m. 

Leave  Tahlequah  Thursday  at  7  a.  m. ;  arrive  at  Coffey  ville  Saturday 
by  7  p.  m. 

'  No.  32017,  from  Coflfeyville  (Kaiis.)  to  Kickapoo  Agency,  178  miles 
and  back,  once  a  week.    John  R.  Miner,  $1,472. 

Leave  Coflfeyville  Monday  at  7  a.  m. ;  arrive  at  Kickapoo  Agency 
W^ednesday  by  12  m. 

Leave  Kickapoo  Agency  Thursday  at  7  a.  m. ;  arrive  at  Coffeyville 
Saturday  by  12  m. 

No.  32018,  from  Caldwell  (Kans.)  to  Fort  Sill,  120  miles  and  back, 
three  times  a  week.    John  M.  Peck,  $7,600. 

Leave  Caldwell  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  Fort  Sill  next  Thursday,  Saturday,  and  Monday  b^  8  a.  m. 

Leave  Fort  Sill  Monday,  Wednesday,  and  Friday  at  6  p.  in.  j  arrive 
a.t  Caldwell  next  Wednesday,  Friday,  and  Sunday  by  6  p.  m. 

No.  32019,  from  Darlington  to  Fort  Sumner,  N.  Mex.,  340  miles  and 
back,  once  a  week.    John  K.  Miner,  $3,945. 

Leave  Darlington  Monday  at  6  a.  m. ;  arrive  at  Fort  Sumner  Satur- 
day by  6  p.  m. 

Leave  Fort  Sumner  Monday  at  6  a.  m. ;  arrive  at  Darlington  Sunday 
by  6  p.  m. 

No.  32020,  from  Camp  Supply  to  Dodge  City,  Kans.,  91  miles  and 
back,  t\^ice  a  week.    John  R.  Miner,  $761.    Accepted  March  15, 1878. 

Leave  Camp  Supply  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Dodge  City  next  days  by  6  p.  m. 

Leave  Dodge  City  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Camp  Supply  next  days  by  6  p.  m. 

No.  32021,  from  Camp  Supply  to  Fort  Elliot,  Tex.,  100  miles  and  back, 
once  a  week.    John  R.  Miner,  $820.    Accepted  March  15,  1878. 

Leave  Camp  Supply  Wednesday  at  6  a.m.;  arrive  at  Fort  Elliot 
next  day  hy  6  p.  m. 

Leave  Fort  Elliot  Friday  at  6  a.  m. ;  arrive  at  Camp  Supply  next 
day  by  6  p.  m. 

DAKOTA. 

No.  35011,  from  Richland  to  Canton,  42  miles  and  back,  once  a  week. 
John  R.  Miner,  $488. 


1977 

Lieave  Eichland  Friday  at  6  a.  m.;  arrive  at  Canton  by  6  p.  m. 
lieave  Canton  Saturday  at  6  a.  m. ;  arrive  at  Richland  by  6  p.  m. 
No.  35013,  from  Eden  to  Yankton,  58  miles  and  back,  once  a  week. 
John  AV.  Dorsey,  $438. 

Leave  Eden  Tharsdav  at  6  a.  m. ;  arrive  at  Yankton  next  day  by 
12  m. 

Lieave  Yankton  Friday  at  1  p.  m. ;  arrive  at  Eden  next  day  by  6  p.  m. 
No.  35014,  from  Canton  to  Milltown,  73  miles  and  back,  twice  a  week. 
John  M.  Peck,  $1,018. 

Lieave  Canton  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Milltown 
next  days  by  6  p.  m. 

Lieave  Milltown  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Canton 
next  days  by  6  p.  m. 

No.  35015,  from  Vermillion  to  Sioux  Falls,  60  miles  and  ba<3k,  once  a 
week.     John  W.  Dorsey,  $398. 

Leave  Vermillion  Friday  at  6  a.  m.;  arrive  at  Sioux  Falls  by  8  p.  m. 
Leave  Sioux  Falls  Saturday  at  6  a.  m. ;  arrive  at  Vermillion  by  8 
p.  m. 

No.  35016,  from  Vermillion  to  Finlay,  49  miles  and  back,  three  times 
a  week.    John  K.  Miner,  $878. 

'  Lieave  Vermillion  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Finlay  by  6  p.  m. 

"  "Leave  Finlay  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Vermillion  by  0  p.  m. 

No.  35018,  From  Mechling  to  Maxwell,  43  miles  and  back,  twice  a 
week.     John  M.  Peck,  $598. 

•    lieave  Mechling  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Maxwell 
by  6  p.  m. 

No.  35020,  from  Yankton  to  Lost  Lake,  53  miles  and  back,  once  a 
week.    John  R.  Miner,  $444. 

Leave  Yankton  Friday  at  6  a.  m. ;  arrive  at  Lost  Lake  by  9  p.  m. 
Leave  Lost  Lake  Saturday  at  6  a.  m. ;  arrive  at  Yankton  by  9  p.  m* 
No.  23022,  from  Yankton  to  Springfield,  40  miles  and  back,*  once  a 
week.    John  M.  Peck,  $318. 

Leave  Yankton  Wednesday  at  7  a.  m. ;  arrive  at  Springfield  by  5 
'p.  m. 

Leave  S])ringfield  Tuesday  at  7  a.  m. ;  arrive  at  Yankton  by  5  p.  m. 
No.  35030,  from  Sioux  Falls  to  Oakwood,  83  miles  aud  back,  twice  a 
week.    John  W.  Dorsey,  $1,121. 

'    Leave  Sioax  Falls  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Oak- 
wood  next  days  by  6  p.  m. 

Leave  Oakwood  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Sioux 
Falls  next  days  by  6  p.  m. 

No.  35031,  from  Sioux  Falls  to  Kamsey,  81  miles  and  back,  twice  a 
week.    John  M.  Peck,  $1,538. 

Leave  Sioux  Falls  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Ram- 
sey next  days  by  12  m. 

Leave  Kamsey  Tuesday  and  Friday  at  12  m. ;  arrive  at  Sioux  Falls 
next  days  by  7  p.  m. 

No.  35034,  from  Flandreau  to  Sioux  Falls,  39  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $318. 
Leave  Flandreau  at  0  a.  m. ;  arrive  at  Sioux  Falls  by  6  p.  m. 

Leave  Sioux  Falls  Saturday  at  6  a.  m. ;  arrive  at  Flandreau  by  6 

^  J  f    t  »  - 

No.  35Q35,  from  Medarv  to  Canby  (Minn.),  45  miles  aCnd  oack,  once  a 
week.*  .John  K.  Miner,  $358.  .      «     - 


1978 

Leave  Medary  Friday  at  6  a.  m. ;  arrive  at  Canby  by  6  p.  m. 

Leave  Oauby  Saturday  by  6  a.  m.;  arrive  at  Medary  by  6  p.  m. 

No.  35036,  from  Gary  to  Inkpa  City,  42  miles  and  back,  once  a*  week. 
John  W.  Dorsey,  $334.    Accepted  March  16, 1878. 

No.  35042,  from   Bonnersville  to  Fargo,  62  miles   and  back,  once  a 
^eek.    John  K.  Miner,  $492.    Accepted  March  15,  1878. 

Leave  Bonnersville  Thursday  at  6  a.  m. ;  arrive  at  Fargo  next  day  by 
12  m. 

Ijeave  Fargo  Friday  at  1  p.  m. ;  arrive  at  Bonnersville  next  day  by 
6  p.  m. 

No.  35043,  from  Caledonia  to  Newburgh,  50  miles  and  back,  once  a 
week.    John  M.  Peck,  $398.    Accepted  March  15,  1878. 

Leave  Caledonia  Thursday  at  7  a.  m. ;  arrive  at  Newburgh  next  daj 
by  12  m. 

Leave  Newburgh  Friday  at  1  p.  m. ;  arrive  at  Caledonia  next  day  bj 
6  p.  m. 

No.  35047,  from  Jamestown  to  Fort  Totten,  89  miles  and  back,  once 
A  week.    John  B.  Miner,  $888.    Accepted  March  15, 1878. 

Leave  Jamestown  Wedneaday  at  7  a.  m. ;  arrive  at  Fort  Totten  next 
day  by  7  p.  m. 

Leave  Fort  Totten  Friday  at  7  a.  m. ;  arrive  at  Jamestown  next  day 
by  7  p.  m. 

No.  35048,  fh)m  Firesteel  to  Crow  Creek,  85  miles  and  back,  once  ft 
week.    John  M.  Peck,  $848. 

Leave  Firesteel  Wednesday  at  6  a.  m. ;  arrive  at  Crow  Creek  next 
"day  by  12  m. 

Leave  Crow  Creek  Friday  at  6  a.  m. ;  arrive  at  Firesteel  next  dajbj 
12  m. 

No.  35051,  from  Bismarck  to  Tongue  Biver  (Mont.),  250  miles  and 
back,  once  a  week.  John  B.  Miner,  $2,350.  Accepted  March  15, 
1878. 

Leave  Bismarck  Monday  at  6  a.  m. ;  arrive  at  Tongue  Biver  Thursday 
by  6  p.  m. 

Leave  Tongue  Biver  Monday  at  6  a.  m. ;  and  arrive  at  Bismarck 
Thursday  by  p.  m. 

No.  3o052,  from  Bismarck  to  Fort  Buford,  226  miles  and  back, 
three  times  a  week.    John  M.  Peck,  $14,150. 

Leave  Bismarck  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Fort  Buford  Wednesday,  Friday,  and  Monda^^  by  6  p.  m. 

Leave  Fort  Buford  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.j 
arrive  at  Bismarck  Thursday,  Saturday,  and  Monday  by  6  p.  m. 

No.  35053,  from  Fort  Buford  to  Tongue  River,  (Mont.),  170  miles 
■and  baek,  twice  a  week.  John  M.  Peck,  $4,156.  Accepted  March  15, 
1878. 

Leave  Fort  Buford  Monday  and  Thursdays  at  6  a.  m. ;  arrive  at 
Tongue  River  in  sixty  hours,  Wednesday  and  Saturday  by  6  p.  m. 

Leave  Tongue  River  Monday  and  Thursday  at  6  a.  m. ;  arrive  at 
Fort  Buford  in  sixty  hours,  Wednesday  and  Saturday  by  6  p.  m. 

No.  35055,  from  Castleville  to  Custer,  36  miles  and  back,  once  a  week* 
John  R.  Miner,  $538. 

Leave  Castleville  Friday  at  6  a.  m. ;  arrive  at  Custer  by  6  p.  m. 

Leave  Custer  Saturday  at  6  a.  m. ;  arrive  at  Castleville  by  6  p.  m. 

No.  35056,  from  Pactola  to  Custer,  44  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $658, 

Leave  Pactola  Friday  at  6  a.  m. ;  arrive  at  Custer  by  6  p.  m. 

Leave  Custer  Saturday  at  6  a.  m. ;  arrive  at  Pactola  by  6 j>.  m. 


1979 

TEXAS. 

^o.  31101,  from  Galveston,  by  Smith's  Point,  to  Double  Bayou,  35 
xoiles  and  back,  once  a  week.    J.  W.  Dorsey,  $519.96. 

Lieave  Galveston  Friday,  at  6  a.  m. ;  arrive  at  Double  Bayou  by  6 
X>-  ni. 

Leave  Double  Bayou  Saturday  at  6.  a.  m.  j  arrive  at  Galveston  by  9 
X>-  ni. 

31103,  From  Columbia  to  Brazoria,  9  miles  and  back,  three. times  a 
eek.    John  W.  Dorsey,  $219.96.    Accepted  March  20, 1878. 
Leave  Columbia  Monday,  Wednesday,  and  Friday  at  3.30  p.  m. ;  ar- 
ve  at  Brazoria  by  5.30  p.  m. 
Leave  Brazoria  Monday,  Wednesday,  and  Friday  at  12  m. ;  arrive 
«*t  Columbia  by  2  p.  m. 

31105,  from  Brazoria  to  Matagorda,  54  miles  and  back,  three  times  a 
Tv^eek.    John  W.  Dorsey,  $1,479.96. 

Leave  Brazoria  Tuesday,  Thursday,  and  Saturday  at  5  a.  m. ;  arrive 
At  Matagorda  by  8  p.  m. 

Leave  Matagorda  Sunday,  Tuesday,  and  Thursday  at  10  a.  m. ;  ar- 
rive at  Brazoria  next  days  by  11  a.  m. 

31107,  from  Caney  to  Keuner,  30  miles  and  back,  once  a  week.    J. 
"W.  Dorsey,  $369.96. 

Leave  Caney  Friday  at  7  a.  m.  ^  arrive  at  Kenner  by  5  p.  m. 
Leave  Eenner  Saturday  at  7  a.  m. ;  arrive  at  Caney  by  5  p.  m. 
31109,  from  Caney  to  Deming's  Bridge,  30  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $569.96. 

Leave  Caney  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Deming's 
Bridge  by  5  p.  m. 

Leave  Deming's  Bridge  Wednesday  and  Saturday  at  7  a.  m. ;  arrive 
at  Caney  by  5  p.  m. 

31111,  from  Texana  to  McFarland's  (n.  o.),  15  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $169.96. 

Leave  Texana  Wednesday  at  7  a.  m. ;  arrive  at  McFarland's  by  11 
a.  m. 

Leave  McFarland's  Wednesday  at  12  m. ;  arrive  at  Texana  by  4 
p.  m.  * 

31113,  from  Texana  to  Victoria,  30  miles  and  back,  three  times  a 
week.    John  W.  Dorsey,  $689.96. 

Jjeave  Texana  Monday,  Wednesday,  and  Friday  at  7  a.  m. ;  arrive 
at  Victoria  by  5  P«  m- 

Leave  Victoria  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  arrive 
at  Texana  by  5  p.  m. 

31115,  from  Victoria  to  Mission  Valley,  15  miles  and  back,  twice  a 
week.    John  W.  Dorsey,  $296.96. 

Leave  Victoria  Wednesday  and  Saturday  at  7  a.  m.;  arrive  at  Mis- 
sion Valley  by  12  m. 

Leave  Mission  Valley  Wednesday  and  Saturday  at  1  p.  m.;  arrive  at 
Victoria  by  6  p.  m. 

31117,  from  Goliad  to  Beeville,  33  miles  and  back,  once  a  week.    John 
W.  Dorsey,  $298.96. 
Leave  Goliad  Monday  at  7  a.  m.j  arrive  at  Beeville  by  6  p.  m. 
Leave  Beeville  on  Tuesday  at  7  a.  m.;  arrive  at  Goliad  by  6  p.  m. 
31119,  from  Eocki>ort  to  Saint  Mary's,  30  ipiles  and  back,  twice  a 
week.    John  W.  Dorsey,  $1,019.96. 

Leave  Bockport  Tuesday  and  Friday  at  8  a.m.;  arrive  at  Saint  Mary's 
by  6  p.  m. 


1980 

Leave  Saint  Marj-'s  Wednesday  and  Saturday  at  8  a.  m.;  ajrive  ar 
Eockport  by  6  p.  m. 

31123,  from  Cuero  to  Hallettsville,  43  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $819.96. 

Leave  Cuero  Tuesday  and  Friday  at  6  a.  m.;  arrive  at  Hallettsvirn* 
by  8  p.  m. 

Leave  Hallettsville  Wednesday  and  Saturday  at  6  a.  m.;  arrive  at 
Cuero  by  8  p.  m. 

31126,  from  Hallettsville  to  Bovine,  16  miles  and  ba-ck,  three  times  a 
week.    John  W.  Dorsey,  $419.96. 

Leave  Hallettsville  Tuesday,  Thursday,  and  Saturday  at  7  a.  m. ;  ar- 
rive at  Bovine  by  12  m. 

Leave  Bovine  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;   arrive 
at  Hallettsville  by  6  p.  m. 

31128,  from  Weimar  to  Sublime,  16  miles  and  back,  twice  a   week. 
John  W.  Dorsey,  $392.96. 

Leave  Weimar  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Sub- 
lime bv  12  m. 

Leave  Sublime  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at  Wei- 
mar by  6  p.  m. 

31130,  from  Wharton  to  Waterville,  10  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $179.90. 

Leave  Wharton  Tuesday  and  Saturday  at  9  a.  m.;  arrive  at  Water- 
ville by  12  m. 

Leave  Waterville  Tuesday  and  Saturday  at  2  p.  m. ;  arrive  at  \^^har- 
ton  by  5  p.  m. 

31132,  from  Flatonia  to  Moulton,  9  miles  and  back,  twice  a   week. 
John  W.  Dorsey,  $169.96. 

Leave  Flatonia  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at  Moulton  by 
5  p.  m. 

Leave  Moulton  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Flatonia  by 
12  m. 

31134,  from  Gonzales  to  Belmont,- 15  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $219.96. 

Leave  Gonzales  Saturday  at  7  a.  m. ;  arrive  at  Belmont  by  12  ua. 

Leave  Belmont  Saturday  at  1  p.  m. ;  arrive  at  Gonzales  by  6  p.  m; 

31136,  from  Luling  to  San  Marcos,  26  miles  and  baek,  twice  a  week. 
John  W.  Dorsey,  $518.96. 

Leave  Lulitig  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Sau  Marcos 
by  4  p.  m. 

Leave  San  Marcos  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at 
Luling  by  3  p.  m. 

31139,  from  Helena  to  Yorktowu,  20  mile«  and  back,  once  a  week. 
Johff  W.  Dorsey,  $249.96. 

Leave  Helena  Friday  at  6  a.  m. ;  arrive  at  Yorktown  by  12  m. 

Leave  Yorktown  Friday  at  1  p.  m. ;  arrive  at  Helena  b}'^  7  p.  m. 

31149,  from  San  Antonio  to  Helena,  58  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $1,149.96. 

Leave  San  Antonio  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Helena 
next  days  by  12  m.  '       '  [ 

Leave  Helena  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  San  Antonio 
next  days  by  7  p.  m. 

31157,  from  Floresville  to  Sutherland  Springs,  14  miles  and  back, 
once  a  week.    J.  W.  Dorsey,  $139.96.  * 

Leave  Floresville  Friday  at  7  a.  m.;  arrive  at  Sutherland  Springs  by 
12  m.  ' .  -  . ' 


1981 

lieave  Satherland  Springs  Friday  at  1  p.  m. ;  arrive  at  Floresville 
\>y  6  p.  m. 

31160,  firom  Del  Bio  to  Brackettville,  33  miles  and  back,  twice  a  week. 
a.  W.  Dorsey,  $748.69. 

lieave  Del  Bio  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Brackett- 
ville  by  5  p.  m. 

Lieave  Brackettxille  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Del  Bio 
l>y  5  p.  m. 

31163,  from  GonifoH  to  Sisterdale,  15  miles  and  back,  once  a  week. 
J,  W.  Dorsey,  $148.96. 

Leave  Comfort  Saturday  at  7  a.  m. ;  arrive  at  Sisterdale  by  12  m. 
Leave  Sisterdale  Saturday  at  1  p.  m. ;  arrive  at  Comfort  by  6  p.  m. 
31166,  from  New  Brannfels  to  Blanco,  63  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $1,219.96. 

Leave  New  Braunfels  Monday  and  Thursday  at  7  a.  m. ;  arrive  at 
Slanco  next  days  by  12  m. 

Leave  Blanco  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  New  Braunfels 
next  days  by  6  p.  m. 

31175,  from  Bichmoiid  to  San  Felipe,  37  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $419.96. 

Leave  Bichmond  Friday  at  6  a.  m.;  arrive  at  San  Felipe  by  6  p.  m. 
Leave  San  Felipe  Saturday  at  6  a.  m.;  arrive  at  Bichmond  by  6  p.  m. 
31178,  firom  Bellville  to  Chapel  Hill,  19  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $319.96. 

Leave  Belleville  Wednesday  and  Saturdav  at  6  a.  m. ;  arrive  at 
Chapel  Hill  by  12  m. 

Leave  Chapel  Hill  Wednesday  and  Saturday  at  1  p.  m.;  arrive  at 
Belleville  by  7  p.  m. 

31181,  from  Columbus  to  Industry,  26  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey^  $769.96. 

Leave  Columbus  Monday,  Wednesday,  and  Friday  at  8  a.m.;  arrive 
at  Industry,  by  5  p.  m. 

Leave  Industry  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive 
at  Columbus  by  5  p.  m. 

31184,  from  La  Grange  to  Schulenburgh,  20  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $519.96. 

Leave  La  Grange  Tuesday,  Thursday,  and  Saturday  at  1  p.  m. ;  ar- 
rive at  Schulenburgh  by  7  p.  m. 

Leave  Schulenburgh  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.j 
arrive  at  La  Grange  by  12  m. 

31187,  from  La  Grange  to  Barton,  26  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $689.96. 

Leave  La  Grange'  Monday,  Wednesday,  and  Friday  at  8  a.  in. ;  ar- 
rive at  Barton  by  4  p.  m. 

Leave  Barton  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arrive  at 
La  Grange  by  4  p.  m. 

31190,  from  Bastrop  to  Cedar  Creek,  13  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $254.96. 

Leave  Bastrop  Wednesday  and  Saturday  at  8  a.m.;  arrive  at  Cedar 
Creek  by  12  m. 

Leave  Cedar  Creek  Wednesday  and  Saturday  at  2  p.  m. ;  arrive  at 
Bastrop  by  6  p.  m. 

31199,  from  Giddings  to  Bastrop,  30  miles  and  back,  twice  a  weefe« 
J.  W.  Dorsey,  $569.96. 
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Leave  Giddings  Tuesday  and  Friday  at  8  a.  m.;  arrive  at  Bastrop  by 
6  p.  m. 

Leave  Bastrop  Wednesday  and  Saturday  at*8  a.  m.;  arrive   at  Gid- 
-dingrs  by  6  ]).  m. 

31202,  from  Webberville  to  Manor,  10  miles  and  back,  three  times  a 
week.     J.  W.  Dorsey,  $268.96.     . 

Leave  "Webbenille  Monday,  Wednesday,  and  Friday  at  10   a.  m.: 
arrive  at  Manor  bv  12  m. 

Leave  Manor  Monday,.  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Webberville  by  3  p.  m. 

.   31205,  fiom  Florence  to  Youngsport,  10  miles  and  back,  once  h  week. 
J.  W.  Dorsey,  $98  96. 

Le;i\ e  Florence  Saturday  at  9  a.  m.  ^  arrive  at  Youngsport  by  12  m. 

Lea\  e  Youngsport  Saturday  at  2  p.  m. ;  arrive  at  Florence  by  5  p.  m. 

3rJ08,  from  Burnet  to  Lampasas,  23  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $219.96.    Accepted  March  20,  1878. 

Lea\  e  Burnet  Wednesday  at  8  a.  m. ;  arrive  at  Lampasas  by  4  p.  m. 

Len  ve  Lam])asas  Tuesday  at  8  a.  m. ;  arrive  at  Burnet  by  4  p.  m. 

31lill,  from  Fredericksburgh  to  Llano,  43  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $419.96. 

Leave  Fredericksburgh  Friday  at  6  a.  m. ;  arrive  at  Llano  by  7  p.  m. 

Leave  Llano  Saturday  at  6  a.  m. ;  arrive  at  Fredericksburgh  by  7  p.  m. 

31214,  from  Double  Horn  to  Llano,  38  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $419.96. 

Leave  Double  Horn  Monday  at  6  a.  m. ;  arrive  at  Llano  by  6  p.  m. 

Leave  Llano  Tuesday  at  6  a.  m. ;  arrive  at  Double  Horn  by  6  p.  m. 

31217,  from  San  Saba  to  Lampasas,  40  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $949.96. 

Leave  San  Saba  Sunday,  Tuesday,  and  Thursday  at  6  a.'  m. ;  arrive 
at  Lampasas  by  7  p.  m. 

Leave  Lampasa-s  Monday,  Wednesday,  apd  Friday  at  6  a.  m. ;  arrive 
at  San  Saba  by  7  p.  m.  ' 

31220,  from  Brady  to  Mason,  30  miles  and  back,  once  a  week.    John 
W.  Dorsey,  $298.96. 

Leave  Brady  Friday  at  8  a.  m. ;  arrive  at  Mason  by  6  p.  m. 

Leave  Mason  Saturday  at  8  a.  m. ;  arrive  at  Brady  by  6  p.  m. 

31223,  from  Junction  City  to  Fort  McKavett,  35  miles  and  back,  once 
a  week.    John  W.  Dorsey,  $348.96. 

Lt'a\  e  Junction  Gity  Friday  at  8  a.  m.  ^  arrive  at  Fort  McKavett  by 
6  p.  m. 

Lea\  e  Fort  McKavett  Saturday  at  8  a.  m. ;  arrive  at  Junction  City 
by  6  p.  in. 

31229,  from  Belton  to  Volo,  10  miles  and  back,  once  a  week.     John 
W.  D(  rsey,  $98.96. 

Lea\'e  Helton  Saturday  at  1  p.  m. ;  arrive  at  Volo  by  5  p.  m. 

Leave  Volo  Saturday  at  8  a.  m. ;  arrive  at  Belton  by  12  m. 

312; >2,  from  Rockdale  to  Davilla,  23  miles  and  back,  twice  a  week. 
John  W.  Dorsey,  $458.96. 

Leave  Rockdale  Tuesday  and  Friday  at  8  a.  m.;  arrive  at  Davilla  by 
3  p.  m. 

Leave  Davilla  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  Rock- 
dale by  3  p.  m. 

31235,  trom  Breuham  to  Industry,  20  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $519.96. 

Leave  Breubam  Tuesday,  Thursday,  and  Saturday  at  0.30  a.  m. ;  ar- 
rive at  Industry  by  12  m. 
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lieave  Indastry  Tuesday,  Thursday,  and  Saturday  at  1  p.  in. ;  arrive 
:at  Brenliam  by  7  p.  au 

'So.  31238,  front  Indepeudeuce  to  TTavasota,  18  miles  aud  back,  three 
times  a  week.    Johu  W.  Dorsey,  $538.96. 

Leave  ludepeudence  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ; 
-arrive  at  IS^avasota  "by  12  m. 

Leave  ^N^avasota  Tuesday,  Thursday,  and  Saturday  at  2  p.  m.;  arrive 
act  Independence  by  8  p.  m. 

ISo.  31241,  from  Courtney  to  White  Hall,  7  miles  and  back,  once  a 
vweek.    John  W.  Borsey,  $89.96. 

Leave  Courtney  Saturday  at  12.30  p.m.;  arrive  at  White  Hall  by 
2.30  p.  m. 

Leave  White  Hall  Saturday  at  10  a.  m. ;  arrive  at  Courtne3'^  by  12  m. 

No.  31244,  from  Montgomery  to  Willis,  16  miles  aud  back,  six  times 
jSL  week.    J.  W.  Dorsey,  $819.96.  • 

Leave  Montgomery  daily,  except  Sunday,  at  5  a.  m. ;  arrive  at  Willis 
•  by  9  a.  m. 

Leave  Willis  daily,  except  Sunday,*  at  10  a.  m. ;  arrive  at  Montgomery 
by  2.30  p.m. 

Nu.  31247^  from  Anderson  to  Bedias,  21  miles  and  back,  once  a  week. 
.John  W.  Doarsey,  $208.96. 

Leave  Anderson  Tuesday  at  7  a.  m. ;  arrive  at  Bedias  by  1  p.  m. 

Leave  Bedias  Tuesday  at  2  p.  m. ;  arrive  at  Anderson  by  8  p.  m. 

]No.  31250,  from  Bryan  to  Madisonville,  45  miles  and  back,  once  a 
xweek.    John  W.  Dorsey,  $419.96. 

Leave  Bryan  Friday  at  6  a.  m. ;  arrive  at  Madisonville  by  7  p.  m. 

.Leave  Madisonville  Saturday  at  6  a.  m. ;  arrive  at  Bryan  by  7  p.  m. 

No  31236.  from  Heanie  to  Macy,  22  miles  and  back,  three  times  a 
-week.    J.  W.  Dorsey,  $609.96. 

Leave  Hearne  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive 
at  Macy  by  12  m.  »  ^ 

Leave  Macj  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Hearne  by  7  p.  m. 

No.  31259,  from  Calvert  to  Cameron,  25  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $248. 

Leave  Calvert  Wednesday  at  8  a.  m. ;  arrive  at  Cameron  by  4  p.  m. 

.Leave  Cameron  Thursday  at  8  a.  m. ;  arrive  at  Calvert  by  4  p.  m. 

No.  31262,  from  Golinda  to  Waco,  12  miles  and  back,  twice  a  week. 
.  John  W,  Dorsey,  $238.96. 

Leave  Golinda  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  Waco 
by  12  m. 

Leave  Waco  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at  Golinda 
by  5  p.  m. 

No.  31265,  from  Springfield  to  Groesbecfc,  5  miles  and  back,  six  times 
a  week.    John  W.  Dorsey,  $269.96. 

Leave  Springfield  daily,  except  Sunday,  at  3  p.  m. ;  arrive  at  Groes- 
l>eck,  by  4.30  p.  m. 

Leave  Groesbeck  daily,  except  Silnday,  at  5  p.  m. ;  arrive  at  Spring- 
.  field  by  6.30  p.  m. 

No.  31268,  from  Butler  to  Oakwood,  8  miles  and  back,  three  time  a 
week.    John  W.  Dorsey,  $219.96. 

Leave  Butler  Tuesday,  Thursday,  and  Saturday  at  1  p.  m.  j  arrive  at 
'  Oakwood  by  3  p.  in. 

Leave  Oakwood  Tuesday,  Thursday,  and  Saturday  at  4  p.  m. ;  arrive 
,  at  Butler  by  6  p.  m. 
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No.  31271,  from  Corsicana  to  Hillsborongh,  46  miles  and  hack,  three 
times  a  week.    Johu  W.  Dorsey,  $1,019.96. 

Leave  Corsicana  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive 
at  Hillsborough  by  9  p.  m. 

Leave  Hillsborough  Monday,  Wednesday,  and  Friday  at  6  a«  m. ;  ar- 
rive at  Corsicana  by  9  p.  m. 

Ko.  31274,  from  Corsicana  to  Eural  Shade,  22  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $218.96. 

Leave  Corsicana  Friday  at  8  a.  m. ;  arrive  at  Rural  Shade  by  3  p.  m. 

Leave  Eural  Shade  Saturday  at  8  a.  m. ;  arrive  at  Corsicana  by  3 
p.  m. 

No.  31277,  from  Ennis  to  Waxahachie,  15  miles  and  back,  six  tinier 
a  week.    J.  W.  Dorsey,  $619.96. 

Leave  Ennis  daily,  except  Sunday,  at  8  a.  m. ;  arrive  at  Waxahachie 
by  11  a.  m. 

Leave  Waxahachie  daily,  except  Sunday,  at  2  p.  m. ;  arrive  at  Ennis 
by  6  p.  m. 

Ko.  31280,  from  Waxahachie  to  Eed  Oak,  8J  miles  and  back,  three 
times  a  week.    John  W.  Dorsey,  $249.96. 

Leave  Waxahachie  Tuesday,  Thursday,  and  Saturday  at  12  m. :  ar- 
rive at  Eed  Oak  by  2  p.  m. 

Leave  Eed  Oak  Tuesday,  Thursday,  and  Saturday  at  3  p.  m. ;  arrive 
at  Waxahachie  b>'  5  p.  m. 

No.  31283,  from  Waxahachie  to  Ovilla,  11  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $298.96. 

Leave  Waxahachie  Tuesday,  Thursday,  and  Saturday  at  9  a.  m. ; 
arrive  at  Ovilla  by  12  m. 

Leave  Ovilla  Tuesday,  Thursday,  and  Saturday  at  2  p.  m. ;  arrive  at 
Waxahachie  by  5  p.  m. 

No.  38286,  from  Dallas  ta  Lisbon,  7  miles  and  back,  once  a  week.    J. 
W.  Dorsey,  $92.96.  ^ 

Leave  Dallas  Saturday  at  10  a.  m. ;  arrive  at  Lisbon  by  12  m. 

Leave  Lisbon  Saturday  at  7  a.  m.;  arrive  at  Dallas  by  9  a.  ni. 

No.  31289,  from  McKinney  to  Gainesville,  52  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $419.96. 

Leave  McKinney  Monday  at  6  a.  m. ;  arrive  at  Gainesville  next  day 
by  12  m. 

Leave  Gainesville  Tuesday  at  1  p.  m. ;  arrive  at  McBIinney  next  day 
by  7  p.  m. 

No.  31292,  from  McKinney  to  Blue  Eidge,  18  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $174.96. 

Leave  McKinney  Tuesday  at  1  p.  m. ;  arrive  at  Blue  Eidge  by  7 
p.  m. 

Leave  Blue  Eidge  Tuesday  at  6  a.  m.;  arrive  at  McKinney  by  12  m. 

^0.31295,  from  Eockwall  to  Blackland,  8  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $87.96. 

Leave  Eockwall  Saturday  at  1  p.  m. ;  arrive  at  Blackland  by  3  p.  m. 

Leave  Blackland  Saturday  by  4  p.  m. ;  arrive  at  Eockwall  by  6  p.  m. 

No.  31298,  from  Van  Alstyne  to  Bonham,  28  miles  and  back,  three 
times  a  week.    J.  W.  Dorsey,  $789.96. 

Leave  Van  Alstyne  Monday,  Wednesday,  and  Friday  at  8  a.  m, ;  ar- 
rive at  Bonham  by  5  p.  m. 

Leave  Bonbam  Tuesday,  Thursday,  and  Saturday  at  8  a.  m. ;  arriv. 
at  Van  Alstyne  by  5  p.  m. 

No.  31301,  from  Sherman  to  Dugansville,  12  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $118.96. 
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Ijeave  Sherman  Saturday  at  9  a.  m. ;  arrive  at  DugaDSville  by  12  m 

Leave  Dagansville  Saturday  by  3  p.  m. ;  arrive  at  Sherman  by  6  p.  m. 

No.  31307^  from  Bonham  to  Eagsdale,  36  miles  and  back,  once  a  week. 
jr.  W.  Dorsey,  $348.96. 

Leave  Bonham  Friday  at  6  a.  m.4  arrive  at  Bagsdale  by  6  p.  m. 

Leave  Bagsdale  Friday  at  6  a.  m. ;  arrive  at  Bonham  by  6  p.  m. 

No.  31310,  from  Paris  to  Kiomatia,  30  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $289.96. 

Leave  Paris  Friday  at  7  a.  m.;  arrive  at  Kiomatia  by  5  p.  m. 

Leave  Kiomatia  Saturday  at  7  a.  m.;  arrive  at  Paris  by  5  p.  m. 

No.  31313,  from  Paris  to  Sulphur  Springs,  45  miles  and  back,  twice 
^  week.    J.  W.  Dorsey,  $689.96. 

Leave  Paris  Monday  and  Thursday  at  9  a.  m.;  arrive'  at  Sulphur 
Springs  next  days  by  12  m. 

Leave  Sulphur  Springs  Tuesday  and  Friday  at  2  p.  m. ;  arrive  at 
Paris  next  days  by  5  p.  m. 

No.  31316,  from  Terrell  to  Greenville,  33  miles  and  back,  six  times  a 
veek.    J.  W.  Dorsey,  $1,019.96. 

Leave  Terrell,  daily,  except  Sunday,  at  8  a.  m. ;  arrive  at  Greenville 
by  5p  .  m. 

Leiave  Greenville  daily,  except  Sunday,  at  8  a.  m.;  arrive  at  Terrell 
by  5  p.  m. 

No.  31319,  from  Greenville  to  Cooper,  32  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $292.96. 

Leave  Greenville  at  7  a.^  m. ;  arrive  at  Cooper  by  5  p.  m. 

Leave  Cooper  Saturday  at  7  a.  m.;  arrive  at  Greenville  by  5  p.  m. 

No.  31322,  from  Clarksville  to  Doaksville,  Ind.  T.,  37  miles  and  back, 
twice  a  week.    J.  W.  Dorsey,  $619.96. 

Leave  Clarksville  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Doaks- 
ville by  6  p.  m. 

Leave  Doaksville  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Clarks- 
ville by  6  p.  m. 

No.  31325,  from  Mount  Pleasant  to  Sulphur  Springs,  38  miles  and 
back,  three  times  a  week.    J.  W.  Dorsey,  $989.96. 

Leave  Mount  Pleasant  Monday,  Wednesday,  and  Friday  at  6  a.  m. ; 
arrive  at  Sulphur  Springs  by  6  p.  m. 

Leave  Sulphur  Springs  Tuesday,  Thursday,  and  Saturday  at  6  a.  m.  ^ 
arrive  at  Mount  Pleasant  by  6  p.  m. 

No.  31328,  from  Mount  Pleasant  to  Monticello,  10  miles  and  back 
once  a  week.    J.  W.  Dorsey,  $98.96. 

Leave  Mount  Pleasant  Saturday  at  9  a.  m. ;  arrive  at  Monticello  by 
12  m. 

Leave  Monticello  Saturday  at  2  p.  m. ;  arrive  at  Mount  Pleasant  by 
5  p.  m. 

No.  31331,  from  Gilmer  to  Gladewater,  14  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $389.96. 

Leave  Gilmer  Monday,  Wednesday,  and  Friday  at  8  a.  m.;  arrive  at 
Glaidewater  by  12  m. 

Leave  Gladewater  Monday,  Wednesday,  and  Friday  at  p.  m. ;  arrive 
at  Gilmer  by  6  p.  m. 

No.  31334,  from  Gilmer  to  Hallsville,  32  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $318.96. 

Leave  Gilmer  Tuesday  at  7  a.  m. ;  arrive  at  Hallsville  by  5  p.  m. 

Leave  Hallsville  Wednesday  at  7  a.  m. ;  arrive  at  Gilmer  by  5  p.  m. 

No.  31337,  from  Jefferson  to  Old  Monterey,  (n.  o.),  22  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $218.96.    Accepted  March  20,  1878. 


1986 

Leave  Jeifersoii  Friday  at  9  a.  m. ;  arrive  at  Old  Monterey  hj  5  p.  m^ 

Leave  Old  Moiiterey  Saturday  at  9  a.  ro. ;  arrive  at  Jefferson  by  S 
p.  m. 

No.  31340,  from  Linden  to  Union ville,  29  miles  and' back;  once  a  week^ 
J.  W.  Dorsey,  $269.96. 

Leave  Linden  Friday  at  7  a.  m. ;  arrive  at  Unionville  by  5  p.  m. 

Leave  Unionville  Saturday  at  7  a.  m. ;  arrive  at  Linden  by  5  p.  m. 

No.  31343,  from  Atlanta  to  Bright  Star,  14  miles  and  back,  twice  a 
week.    $269.96. 

Leave  Atlanta  Monday  and  Thursday  at  8  a.  m. ;  arrive  at  Bright 
Star  by  11  a.  m. 

Leave  Bright  Star  Monday  and  Thursday  at  1  p.  ro. ;  arrive  at  At- 
lanta by  4  p.  m.  ,  ^ 

No.  31347,  from  Kaufman  to  Kemp,  14  miles  and  back,  once  a  veek. 
J.  W.  Dorsey,  $138.96. 

Leave  Kaufman  Saturday  at  8  a.  m. ;  arrive  at  Kemp  by  12  m. 

Leave  Kemp  Saturday  at  1  p.  m. ;  arrive  at  Kaufman  by  5  p.  m. 

No.  31350,  from  Kaufman  to  Terrell,  11  miles  and  back,  six  times  a 
week.    J.  W.  Dorsey,  $492.96. 

Leave  Kaufman  daily,  except  Sunday,  at  2  p.  m.;  arrive  at  Terrell 
by  5  p.  m. 

Leave  Terrell  daily,  except  Sunday,  at  8  a.  m. ;  arrive  at  Kaufman 
by  11  a.  m. 

No.  31353,  from  Canton  to  Athens,  25  miles  and  back,  once  a  week* 
J.  W.  Dorsey,  $239. 

Leave  Canton  Wednesday  at  8  a.  m. ;  arrive  at  Athens  by  5  p.  m. 

Leave  Athens  Thursday  at  8  a.  m. ;  arrive  at  Canton  by  5  p.  m. 

No.  31356,  from  Palestine  to  loni,  19  miles  and  back,  once  a  week. 
John  W.  Dorsey,  $189.96. 

Leave  Palestine  Saturday  at  6  a.  m. ;  arrive  at  loni  by  12  m. 

Leave  loni  Saturday  at  1  p.  m. ;  arrive  at  Pnlestine  by  8  p.  m. 

No.  31359,  from  Jacksonville  to  Larissa,  9  miles  and  ba^k,  three  times 
a  week.    J.  W.  Dorsey,  $259.96. 

Leave  Jacksonville  Monday,  Wednesday,  and  Fiiday  at  9  a.  m. ;  ar- 
rive at  Larissa  by  12  m. 

Leave  Larissa  Monday,  Wednesday,  and  Friday  at  1  p.  m. ;  arrive  at 
Jacksonville  by  4  p.  m. 

No.  31362,  from  Tyler  to  Garden  Valley,  20  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $398.96. 

Leave  Tyler  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at  Garden 
Valley  by  12  ra. 

Leave  Garden  Valley  Wednesday  and  Saturday  at  1  p.  m. ;  arrive  at 
Tyler  by  7  p.  m. 

No.  31365,  from  Tyler  to  Willisburgh,  12  miles  and  back,  once  a  week* 
J.  W.  Dorsey,  $189.96. 

Leave  Tyler  Saturday  at  8  a.  m. ;  arrive  at  Willisburgh  by  12  m. 

Leave  Willisburgh  Saturday  at  2  p.  m. ;  arrive  at  Tyler  by  6  p.  m. 

No.  31368,  Overton  to  Jamestown,  6  miles  and  back,  twice  a  week* 
John  W.  Dorsey,  $118.96.    Accepted  March  20,  1878. 

Leave  Overton  Tuesday  and  Friday  at  8  a.  m. ;  arrive  at  Jamestown 
by  10  a.  m. 

Leave  Jamestown  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Overton 
by  3  p.  m. 

No.  31371,  from  Henderson  to  Monroe,  16  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $289.96. 
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Leave  Hendersou  Monday  and  Thursday  at  7  a.  m.;  arrive  at  Monroe 

by  12  m. 

•'  ^^  

Leave  Monroe  Monday  and  Thursday  at  1  p.  m. ;  arrive  at  Hendersoa 
by  6  p.  m. 

No.  31375,  from  Henderson  to  Nacogdoches,  51  miles  and  back,  twice 
a  week.    J  W.  Dorsey,  $719.96. 

Leave  Henderson  Monday  and  Thursday  at  6  p.  m. ;  arrive  at  Nacog- 
doches by  12  ra. 

Leave  Nacogdoches  Tuesday  and  Friday  at  1  p.  m. ;  arrive  a  Hen- 
derson by  7  p.  ni. 

No.  31378,  frbni  Longview  to  Iron  Bridge,  six  miles  and  back,  once  a 
week.     J.  W.  Dorsey,  $89.96. 

Leave  Longview  Saturday  at  2  ]).  ra. ;  arrive  at  Iron  Bridge  by  4 
p.  ra. 

Leave  Iron  Bridge  Saturday  at  9  a.  m. ;  arrive  at  Lonview  by  11  a.  m. 

No.  31381,  from  Carthage  to  Center,  30  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $519.96. 

Leave  Carthage  Tuesday  and  Friday  at  8  a.  ra.  j  arrive  at  Center  by 
6  p.  ra. 

Leave  Center  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at  Car- 
thage by  6  p.  m. 

No.  31384,  from  De  Berry  to  Keatchie,  La.,  20  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $199.96. 

Leave  De  Berry  Friday  at  9  a.  m. ;  arrive  at  Keatchie  by  4  p.  ni. 

Leave  Keatchie  Saturday  at  9  a.  m. ;  arrive  at  De  Berry  by  4  p.  m. 

No.  51387-,  from  Kusk  to  Nacogdoches,  40  miles  and  back,  twice  ,a 
week.    J.  W.  Dorsey,  $719.96. 

Leave  Ensk  Tuesday  and  Friday  at  6  a.  m. ;  arrive  at  Nacogdoches 
by  6  p.  m. 

Leave  Nacogdoches  Wednesday  and  Saturday  at  6  a.  m. ;  arrive  at 
Kusk  by  6  p.  m. 

No.  31390,  from  Crockett  to  Daly's,  16  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $159.96. 

Leave  Crockett  Tuesday  at  8  a.  m ;  arrive  at  Daly's  at  12  m. 

Leave  Daly's  Tuesday,  at  I  p.  m. ;  arrive  at  Crockett  by  5  p.  m. 

No.  31393,  from  Crockett  to  Augusta,  18  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $319.96. 

Leave  Crockett  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Augusta  by 
11.30  a.  m. 

Leave  Augusta  Tuesday  and  Friday,  at  1  p.  m ;  arrive  at  Crockett 
by  5.30  p.  m. 

No.  31396,  from  San  Augustine  to  East  Hamilton,  22  miles  and  buck, 
twice  a  week.    J.  W.  Dorsey,  $348.96. 

Leave  San  Augustine  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at 
East  Hamilton  by  12  m. 

Leave  Bast  Hamilton  Tuesday  and  Saturday  at  1  p.  m. ;  arrive  at 
San  Augustine  by  7  p.  m. 

No.  31399,  from  Nacogdoches  to  Linn  Flat,  15  miles  and  back,  twice 
a  week.    J.  W.  Dorsey,  $369.96. 

Leave  Nacogdoches  Wednesday  and  Saturday  at  8  a.  m. ;  arrive  at 
Linn  Flat  by  12  m. 

Leave  Linn  Flat  Wednesday  and  Saturday  at  2  p.  m.;  arrive  at* 
Nacogdoches  by  6  p.  m. 

No.  31402,  from  Trinity  to  Moscow,  36  miles  and  back,  three  tinu'S  a 
week.    J.  W.  Dorsey,  $1,019.96. 
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LeMve  Trinity  Tuesday,  Thursday,  and  Saturday  at  7  a.  nn. ;  arrive 
at  Moscow  by  6  p.  m. 

L<»jive  Moscow  Monday,  Wednesday,  and  Friday  at  7  a.  m.  j  arrive 
at  Trinity  by  6  p.  in. 

No.  31405,  from  Wood ville  to  Hardin,  36  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $339.9(>. 

Leave  Woodville  Friday  at  7  a.  m. ;  arrive  at  Hardin  by  6  p.  m. 

I^ave  Hardin  Saturday  at  7  a.  m. ;  arrive  at  Woodville  by  6  p.  m. 

No.  31408,  from  Livingston  to  Moscow,  21  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $188.76. 

Leave  Livingston  Monday  at  1  p.  m. ;  arrive  at  Moscow  by  7  p.  m. 

Leave  Moscow  Monday  at  6  a.  m. ;  arrive  at  Livingston  by  12  m. 

No.  31412,  irom  Jasper  to  Burkeville,  23  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $519.96. 

Leave  Jasper  Tuesday  and  Friday  at  9  a.  m. ;  arrive  at  Burkeville  by 
4  p.  m. 

Leave  Burkeville  Wednesday  and  Saturday  at  9  a.  m. ;  arrive  at  Jas- 
per by  4  p.  m. 

No.  31415,  from  Hemphill  to  Fairmount,  14  miles  and  back,  oDce  a 
week.    J.  W  .  Dorsey,  $139.96. 

Leave  Hemi^hill  Saturday  at  9  a.  m. ;  arrive  at  Fairmount  by  12  m. 

Leave  Fairmount  Saturday  at  2  p.  m. ;  arrive  at  Hemphill  by  5  p.  m. 

No.  31418,  from.  Wiess  Bluflf  to  Jasper,  53  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $1,019.96. 

Loave  Weiss  Bluff  Monday  and  Thursday  at  7  a.  m. ;  arrive  at  Jasper 
next  d  ys  by  12  m. 

Leave  Jasper  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Wiess  Bluflf 
next  days  by  6  p.  m. 

No.  31421,  from  Beaumont  to  Taylor's  Bayou,  20  miles  and  back,  once 
a  wti'k.     J.  W.  Dorsey,  $198.96. 

Leave  Beaumont  Saturday  at  6  a.  m. ;  arrive  at  Taylor's  Bayou  by 
12  m. 

Leave  Taylor's  Bayou  Saturday  at  1  p.  m. ;  arrive  at  Beaumont  by 
7  p.  m. 

No.  31424,  from  Liberty  to  Tarkington's  Prairie,  20  miles  and  back, 
once  a  week.    John  W.  Dorsey,  $198.96. 

Leave  Liberty  Friday  at  9  a.  m. ;  arrive  at  Tarkington's  Prairie  by 
4  p.  m. 

Leave  Tarkington's  Prairie  Saturday  at  9  a.  m. ;  arrive  at  Liberty  by 
4  p.  m. 

No.  31427,  from  Gainesville  to  Bosston,  20  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $179.96. 

Leave  Gainesville  Saturday  at  6  a.  m.;  arrive  at  Kosstou  by  12  m. 

lA^ave  Rosston  Saturday  at  1  p.  m.;  arrive  at  Gainesville  by  7  p.  m. 

No.  31430,  from  Mon^a^ue  to  Spanish  Fort,  31  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $308.96. 

Leave  Montague  Friday  at  8  a.  m.;  arrive  at  Spanish  Fort  by  6  p.  m. 

Leave  Spanish  Fort  Saturday  at  8  a.  m.;  arrive  at  Montague  by  6  p.  m. 

No.  31433,  from  Jacksborough  to  Fort  Sill  (Ind.  T.),  120  miles  and 
back,  once  a  week.    J.  W.  Dorsey,  $1,189.96. 

Leave  Jacksborough  Monday  at  7  a.  m.;  arrive  at  Fort  Sill  next 
Wednesday  by  5  p.  m. 

Leave  Fort  Sill  Thursday  at  7  a.  m.;  arrive  at  Jacksborough  next 
Satunliiy  [)y  5  p.  m. 

No.  31437,  from  Decatur  to  Montague,  5  miles  and  back,  once  a  week. 
J.  W.  Dorsey,  $349.96. 
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Lieave  Decatur  Friday  at  7  a.  m. ;  arrive  at  Moutague  by  6  p.  m. 
Leave  Motitagne  Saturday  at  7  a.  m.;  arrive  at  Decatur  by  6  p.  m. 
No.  31440,  from  Denton  to  DecatuiPy^  miles  and  back,  once  a  week. 
J.  \V.  Dorsey,  $319.96.  ^ 

Leave  Denton  Monday  at  7  a.  m.;  arrive  at  Decatur  by  6  p.  m. 
Leave  Decatur  Tuesday  at  7  a.  m. ;  arrive  at  Denton  by  6  p.  m. 
No.  31443,  from  Palo  Pinto  to  Jacksborougb,  40  miles  and  back,  once 
a  week.    J.  W.  Dorsey,  $349.96. 

Leave  Palo  Pinto  Monday  at  6  a.  m.;  arrive  at  Jacksborougb  by  6 
p.  in. 

Leave  Jacksborougb  Tuesday  at  6  a.  m.;  arrive  at  Palo  Pinto  by  6 
p.  m. 

No.  31458,  from  Cleburne  to  Alvarado,  12  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $319.96. 

Leave  Cleburne  Tuesday,  Thursday,  and  Saturday  at  9  a.  m. ;  arrive 
at  Alvarado  by  12  m. 

Leave  Alvarado  Tuesday,  Thursday,  and  Saturday  at  3  p.  m. ;  arrive 
at  Cleburne  by  6  p.  m. 

l^o.  31461,  from  Hillsborough  to  McLainsborough,  25  miles  and  back, 
once  a  week.    J.  W.  Dorsey,  $249.96. 

Leave  Hillsborough  Friday  at  9  a.  m. ;  arrive  at  McLainsborough  at 
5  p.  m. 

Leave  McLainsborough  Saturday  at  9  a.  m. ;  arrive  at  Hillsborough 
by  5  p.  m. 

No.  31462,  from  Waco  to  Peoria,  40  miles  and  back,  three  times  a 
week.    J.  W.  Dorsey,  $1,019.96. 

Leave  Waco  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  arrive  at 
Peoria  by  6  p.  m. 

Leave  Peoria  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Waco  by  6  p.  m. 

No.  31464,  from  Waco  to  Towash,  37  miles  and  back,  twice  a  week. 
J.  W.  Dorsey,  $719.96. 

Leave  Waco  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Towash  by 
6  p.  m. 

Leave  Towash  Wednesday  and  Saturday  at  7  a.  m. ;  arrive  at  Waco 
by  6  p.  m. 

No.  31466,  from  Waco  to  Gatesville,  42  miles  and  back,  three  times 
a  week.    J.  W.  Dorsey,  $1,069.96. 

Leave  Waco  Monday,  Wednesday,  and  Friday  at  6  a.  m. ;  arrive  at 
Oatesvije  by  6  p.  m. 

Leave  Oatesville  Tuesday,  Thursday,  and  Saturday  at  6  a.  m. ;  ar- 
rive at  Waco  by  6  p.  m. 

No.  31468,  from  Meridian  to  Clebunie,  37  miles  and  back,  twice  a 
week,    J.  W.  Dorsey,  $889.96. 

Leave  Meridian  Tuesday  and  Friday  at  7  a.  m. ;  arrive  at  Cleburne, 
by  7  p.  m. 

Leave  Cleburne  We<lnesday  and  Saturday  at  7  a.  m. ;  arrive  at  Me- 
ridian by  7  p.  m. 

No.  37470,  from  Meridian  to  Oatesville,  41  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $818.96. 

Leave  Meridian  Monday  and  Friday  at  6  a.  m. ;  arrive  at  Gatesville 
by  8  p.  m. 

Leave  Gatesville  Tuesday  and  Saturday  at  6  a.  m. ;  arrive  at  Merid- 
ian by  8  p.  m. 

No.  31471,  from  Meridian  to  Comanche,  64  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $1,219.96. 
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Leave  Meridian  MoDday  and  Tbnrsday  at  6  a.  m. ;  arrive  at  Comanrbe 
next  days  by  12  m. 

Leave  Comanche  Tuesday  and  Friday  by  1  p.  m. ;  arrive  at  Meridian 
next  days  by  7  p.  m. 

Xo.  31473,  from  Towash  to  Glen  Rose,  44  miles  and  baek,  once  a 
week.    J.  W.  Dorsey,  $419.96. 

Leave  Towash  Friday  at  6  a.  m. ;  arrive  at  Glen  Rose  by  8  p.  in. 

Leave  Glen  Ro^e  Saturday  at  6  a.  m. ;  arrive  at  Towash  by  8  p.  ni. 

No.  31476,  from  Stephensville  to  Duffau,  15  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $249.96. 

Leave  Stephensville  Mondav  and  Friday  at  7  a.  m. ;  arrive  at  Duftaa 
by  12  m. 

Leave  Dufiau  Monday  and  Friday  at  1  p.  m. ;  arrive  at  Stephensville 
by  9  p.  m. 

No.  31479,  fix)m  Stephensville  to  Siep  Springs,  40  miles  and  back, 
once  a  week.    J.  W.  Dorsey,  $349. 

Leave  Stephensville  Tuesday  at  6  a.  m. ;  arrive  at  Siep  Springs  by  S 

p.  m. 

Leave  Siep  Springs  Wednesday  at  6  a.  m. ;  arrive  at  Stephensville 
by  8  p.  m. 

No.  31482,  from  Eastland  to  Breckenridge,  30  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $319.96. 

Leave  Eastland  Wednesday  at  7  a.  m. ;  arrive  at  Breckenridge  by  i> 
p.  m. 

Leave  Breckenridge  Thursday  at  7  a.  m. ;  arrive  at  Eastland  by  .> 
p.  m. 

No.  31485,  from  Comanche  to  San  Saba,  60  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $416.96.    Accepted  March  20,  1878. 

Leave  Comanche  Monday  at  6  a.  m. ;  arrive  at  San  Saba  next  dav 
by  12  m. 

Leave  San  Saba  Tuesday  at  1  p.  m. ;  arrive  at  Comanche  next  day 
by  7  p.  m. 

No.  31488,  from  Gatesville  to  Lampasas,  37  miles  and  back,  once  a 
week.    John  W.  Dorsey,  $282,96.     Accepted  March  20,  1878. 

Leave  Gatesville  Friday  at  6  a.  m. ;  arrive  at  Lampasas  by  6  p.  m. 

Leave  Lampasas  Saturday  at  6  a.  m. ;  arrive  at  Gatesville  by  6  p.  m. 

No.  34191,  from  Lampasas  to  Hamilton,  45  miles  and  back,  once  a 
week.    J.  W.  Dorsey,  $389.96. 

Leave  Lampasas  Monday  at  8  a.  m. ;  arrive  at  Hamilton  next  day  bv 
12  m. 

Leave  Hamilton  Tuesday  at  1  p.  m. ;  arrive  at  Lampasas  next  day 
by  5p.m. 

No.  31494,  from  Fort  Davis  to  Presidio,  94  miles  and  back,  twice  a 
week.    J.  W.  Dorsey,  $819.96. 

Leave  Fort  Davis  Tuesday  and  Friday  at  1  p.  m. ;  arrive  at  Presidio 
next  days  by  7  p.  m, 

Leave  Presidio  Monday  and  Thursday  at  6  a.  m. ;  arrive  at  Fort 
Davis  next  days  by  12  m. 

There  are  in  the  foregoing : 

Two  hundred  and  five  bids  of  John  M.  Peck. 
Two  hundred  and  eightyrone  bids  of  John  W.  Dorsey. 
Two  hundred  and  twenty-four  bids  of  John  R.  Miner. 
Total,  seven  hundred  aud  ten  bids. 

Mr.  Bliss.  Now,  your  honor,  the  prosecution  is  through,  with  the 
following  reservation:    The  witnesses  from  Hatch  and  Foote  who  sue- 
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od  Mr.  Reighley  cannot,  of  course,  be  here  before  morning,  and  it  isp 
2clit  to  say  that  it  is,  perhaps,  doubtful  whether  one  of  them  can  be 
Te  in  the  morning,  because  the  assistant  book-keeper  and  the  book- 
ieper  both  cannot  well  be  away  at  the  close  of  the  month.  Mr.  Reigh- 
V  doubts  whether  it  is  possible.  At  any  rate  he  will  try.  There  is  a 
itness  who  left  Saint  Louis  last  night,  who  will  testify  only  to  a  sin- 
c*  fact ;  and  another  witness,  whom  we  have  been  pursuing  from  Saint 
oiiis  to  New  York,  and  from  New  York  to  Narragansett  Pier,  who  will 
B  here  about  the  same  time  with  tbat  witness  to  testify  to  the  same 
Let,  and  to  only  that  fact.  Other  than  that  we  are  through  with  the 
^idence  for  the  prosecution,  except  in  the  case  of  the  witness  for  whom 
II  attachment  has  been  issued,  Mr.  Spencer.  If  we  shall  secure  hisat- 
?ndance  at  any  time  before  the  evidence  in  this  case  closes,  we  shall 
sk  your  honor  to  allow  him  to  be  examined.  We  regard  his  testimony 
s  exceedingly  important,  and  it  certainly  is  through  no  fault  of  ours 
tiat  he  is  not  here.  He  was  subpoenaed  and  came  here,  and  went  from 
ere  to  Nevada,  and  we  have  sent  an  officer  after  him. 

jMr.  Ingersoll.  So  far  as  I  am  concerned  I  do  not  wish  to  enter  upon 
he  defense  until  the  prosecution  is  through. 

Mr.  ToTTEN.  Nor  I. 

Mr.  Ingersoll.  I  do  not  know  what  facts  they  wish  to  prove  by  the 
vitness  in  search  of  whom  they  have  been  spending  so  much  time. 

Mr.  Bliss.  I  am  perfectly  willing  to  state,  and  it  may  be  fair  that  it 
should  be  stated  to  the  other  side  what  we  desire  to  prove  by  Mr. 
Spencer. 

Mr.  Ingersoll.  That  I  do  not  want  to  hear,  and  will  not  admit  it  if 
y^ou  state  it.  I  am  perfectly  willing  that  the  court  shall  adjourn  till 
aext  Monday  to  give  them  time  to  get  everybody  they  can,  or  until  to- 
morrow  morning,  any  time  they  want. 

The  Court.  The  gentlemen  on  behalf  of  the  Government  announce 
bo  the  courfr  that  a  very  important  witness  wasdulv  summoned  for  this 
trial,  and  that  he  has  disobeyed  the  summons,  and  has  gone  to  a  dis- 
tant Territory  or  State,  and  that  they  have  sent  an  officer  after  him 
with  process  to  bring  him  here.    It  is  a  matter  entirely  in  the  power 
and  discretion  of  the  court  to  say  whether  it  will  admit  the  testimony 
of  that  witness  to  be  received  out  of  its  place.    The  court  is  not  willing^ 
to  interrupt  the  regular  course  of  the  trial.    The  trial  has  been  so  long 
protracted  already  that  it  is  a  pleasant  prospect  to  see  its  end  in  sight. 
That  prospect  is  only  calculated  to  stimulate  us  to  greater  industry  and 
better  improvement  of  time.    I  am  not  willing,  therefore,  that  any  time 
shall  be  lost.    I  am  not  willing  to  adjourn  from  now  until  Monday.    I 
think  that  as  the  Government  has  shown  every  diligence  to  procure  the 
attendance  of  this  witness,  that  the  witness  ought  to  be  heard  whenever 
he  is  brought  into  court,  provided  he  is  brought  in  before  the  termina- 
tion of  the  evidence  in  the  cause  on  both  sides.    I  shall  give  them  that 
permission.    As  to  the  New  York  witnesses,  I  suppose  they  are  not  or 
so  much  importance. 

Mr.  Bliss.  Your  honor  will  perceive  that  we  are  clearly  not  in  fault 
there.  We  subpoenaed  Messrs.  Hatch  &  Foote  to  come  here  and  pro- 
duce these  papers  and  books.  They  have  sent  the  wrong  man.  I  had 
a  conversation  with  Mr.  Hatch  in  which  1  told  him  what  I  wanted. 
There  has  been  an  honest  misapprehension  on  his  part. 

Mr.  ToTTEN.  Mr.  Bliss  stated  in  court  this  morning  that  he  had  told 
those  gentlemen  to  send  this  man  here,  and  after  that  we  oflfered  to  ad- 
mit this  testimony  and  he  declined  to  receive  it  without  reservations. 
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Now,  I  submit  to  the  court  that  that  is  not  a  reason  why  there  shooid 
be  any  delay.    The  Government  has  not  been  diligent. 

Mr.  Bliss.  I  am  not  asking  any  delay  on  that  ground.  I  think  xh^ 
witnesses  will  here  in  the  morning.  I  simply  say  that  if  they  shonkl 
not  be  here 

Mr.  Wilson.  [Interposing.]  Let  us  go  on  in  the  morning.  As  far  ^ 
I  am  concerned,  I  want  to  go  on. 

Mr.  Bliss.  If  the  counsel  on  the  other  side  will  recognize  the  rigb 
of  gentlemen  on  this  side  to  finish  their  sentences  at  least  it  will  l^  'a 
go(Kl  deal  more  orderly.  It  may  be  permissible  for  counsel  to  intermj'^ 
the  court  without  anything  being  said.  I  do  not  propose  to  be  inter 
rupt«d  without  remonstrance.  Now,  I  will  say  that  as  to  the  witnessed 
from  New  York,  I  hope  they  will  be  herein  the  morning,  but  inasmncli 
as  I  claim  we  are  not  in  fault,  if  they  are  not  here  in  the  iDomin^  1 
shall  then  ask  the  right  to  examine  them  on  Monday,  when  they  uudonbt- 
edly  will  be  here.  It  is  merel^  a  question  of  whether  the  dispatch  I 
sent  shall  succeed  in  arriving  at  their  office  before  the  witnesses  leave. 

The  GouBT.  All  the  difference  between  you  and  the  other  side  L< 
about  the  meaning  of  the  letter  '^  c,''  is  it  f 

Mr.  Bliss.  Yes ;  but  they  have  withdrawn  their  whole  admission, 
and  therefore  I  have  got  to  offer  the  entire  proof,  and  in  connection 
with  that  I  propose  to  bring  a  witness  to  prove  what  the  ^^  c^  mean«  in 
that  particular  case. 

Mr.  ToTTEN.  The  testimony  of  the  witness  was  taken  on  that  sub- 
ject.   Your  honor  examined  the  witness  on  that  subject  personally. 

Mr.  Mebbigk.  The  man  who  wrote  it  can  say  what  he  pat  the  ^'c' 
there  for. 

The  CouBT.  The  other  side  proposes  to  withdraw  their  consent  to 
the  evidence. 

Mr.  Ingebsoll.  Yes. 

The  CouBT.  The  evidence  was  in,  though. 

Mr.  Wilson.  We  will  renew  it  exactly  as  we  made  it  before.  We 
are  not  going  to  be  captious  about  it. 

Mr.  Bliss.  My  statement  was  this :  If  they  will  make  their  offer  anif 
let  it  be  accompanied  with  the  fact  from  the  book  that  on  the  bctok 
there  appears  "c,^  "c'k,"  &c.,let  that  go  and  let  usdrawwhatinfereDoe 
we  have  a  mind  to  from  it,  then  that  will  dispose  of  the  Hatch  &  Foote 
business. 

Mr.  Wilson.  That  may  go  in. 

Mr.  Bliss.  Very  well ;  let  Mr.  Reighley  come  in. 

Mr.  ToTTEN.  Whilst  the  bookkeeper  is  being  sent  for,  lest  there  mar 
be  some  misunderstanding  about  this  matter,  I  want  to  say  that  if  thi^ 
man  Spencer,  who  has  been  named,  shall  be  produced  at  any  time  after 
the  Government  has  rested  its  case,  we  shall  object  to  his  being  heard, 
and  we  shall  deny  the  authority  of  the  court  to  admit  such  testimonT 
at  such  time. 

The  CouBT.  I  understand  that. 

Mr.  ToTTEN.  I  did  not  want  the  court  to  understand  that  by  silence 
we  consented  to  that  doctrine. 

The  CouBT.  No ;  I  never  make  any  such  mistake  as  that. 

Mr.  Ingebsoll.  Of  course,  if  the  testimony  comes  in  the  court  will 
give  us  such  time  as  may  be  necessary  to  call  witnesses  to  answer  it. 

The  CouBT.  Certainl}',  if  necessary. 

Mr.  Ingebsoll.  If  it  should  be  important. 

The  witness,  Henby  W.  Eeighlet,  was  then  recalled  and  produced 
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8  books,  after  which  Mr.  Wilson  and  Mr.  Bliss  together  examined 
.e  casb-book,  and  Mr.  Wilson  made  the  following  admission : 

ADMISSION. 

It  18  admitted  that  on  the  cash-book,  under  date  of  April  12,  1880, 
ppears  the  entry :  Thomas  J.  Brady,  "  c,"  $10,000. 

ITiider  the  column  ^<  c,"  on  the  same  page  and  on  the  same  date,  ap- 
ears  *'  c'k'^  five  consecutive  times ;  then  follows  "  c  ";  then  "  c'k  ^  four 
mes  ;  then  '^  c"  once ;  then  "  c'k  "  three  times  ;  then  "  c''  twice ;  then 
c'k ''  once.  All  these  "  c's"  and  "  c'ks  "  are  opposite  other  names  than 
Liat  of  Thomas  J.  Brady,  excepting  the  one  mentioned  in  which  his 
anie  specifically  appears,  as  first  above  stated,  and  opposite  other 
uioauts. 

Mr.  Bliss.  Now,  we  have  all  our  evidence  in,  except  that  of  Mr. 
ipencer  and  the  evidence  referred  to  by  the  witness  from  Saint  Louis, 
eliicb  IS  as  to  a  single  point.  We  mk  that  we  be  allowed,  if  he  is  here 
>y  Monday,  to  put  his  testimony  in.  If  he  is  not  here  by  that  time  we 
vill  waive  it.  He  left  Saint  Louis  last  night,  as  I  kuow  by  a  telegram 
[  received. 

The  Court.  Cannot  we  get  over  that  difficulty  as  we  have  gotten 
>ver  the  Xew  York  difficulty  f 

Mr.  Bliss.  No,  sir  ^  that  is  a  matter  as  to  which  there  can  be  no  ad- 
mission.   I  have  stated  the  point  privately  to  Mr.  Wilson.     We  are 
perfectly  willing  to  say  that  we  will  cio^  e  it  in  an  hour  on  Monday. 
Mr.  Mebbick.  But  we  do  not  ask  an  adjournment  until  Monday. 
The  Court.  If  the  witness  left  last  night  he  ought  to  be  here  to- 
morrow morning. 

Mr.  Bliss.  If  he  is  here  in  the  morning  of  course  we  will  put  him  on. 
Mr.  Wilson.  K  your  honor  please,  I  suppose  the  witness  will  be  here 
in  the  morning.  The  gentlemen  have  very  kindly  told  me  what  they 
expect  to  prove.  I  do  not  feel,  and  my  associates  do  not  feel,  that  we 
ought  to  enter  upon  our  defense  until  we  know  their  case.  I  do  not 
want  delay.  I  had  rather  go  on.  At  the  same  time  I  hope  the  court 
will  adjourn  to  meet  again  to-morrow  morning,  and  if  the  witnesses  are 
here  then  go  on.  I  would  prefer  personally  that  we  should  not  adjourn 
until  Monday.  I  h^d  rather  go  on  to-morrow,  and  if  the  witness  is  here 
have  the  Government  close  its  case. 

Mr.  Bliss.  Certainly.    We  do  not  want  to  adjourn  until  Monday. 
The  Court.  The  court  had  no  such  idea. 

Mr.  Merrick.  We  thought  it  was  doubtful  whether  the  witness 
would  be  bere  to-morrow,  and  therefore  we  named  Monday.  I  sup- 
pose the  gentlemen  on  the  other  side  can  go  on  and  get  rid  of  some  of 
the  time.    We  can  examine  the  witness  in  an  hour. 

Tbe  Court.  I  think  that  adjourning  over  from  Friday  till  Monday, 
giving  two  days  of  rest  in  the  course  of  a  week  is  enough,  and  that  we 
ought  to  be  able  to  sit  the  other  five  days. 

Mr.  Bliss.  If  the  witness  does  not  get  here  perhaps  the  time  might 
be  utilized  by  some  of  the  talking  which  is  necessary  to  come  I  presume 
at  this  stage  of  the  case. 

The  Court.  Yes.    Tbe  court  will  sit  tomorrow,  and  sit  through, 
and  I  hope  the  gentlemen  for  the  defense  will  go  on  with  their  case. 
Mr.  Wilson.  We  will  go  on  as  rapidly  as  we  can,  your  honor.    We 

are  uot  going  to 

Mr.  Bliss.  J  Interposing.]    Not  going  to  expedite. 

Mr.  Wilson.  We  are  not  going  to  cause  any  factious  delay  at  all. 

At  this  point  (3  o'clock  and  6  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 
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FRIDAY,    JULY    28,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants.  | 

Mr.  Bliss.  Your  honor,  the  witness  from  Saint  Louis  has  not  a--' 
peared.  I  can  only  say  that  we  had  a  dispatch  that  he  left  Saint  IahsJ 
night  before  last  and  in  the  ordinary  course  of  trains  he  oug'ht  to  ha^r 
been  here  this  morning.  Other  than  that  we  are  through,  leserviDgt't 
•course,  Mr.  Spencer.  I  would  like  to  be  allowed  to  close,  subject  toth* 
right  to  place  the  Saint  Louis  witness  on  the  stand  on  Monday  if  bti 
here.  If  he  is  not  here  that  will  be  the  end  of  it  so  far  as  he  is  cc>^ 
•cerned.  We  will  not  ask  any  further  delay  on  that  account.  The  n 
amination  will  not  take  fifteen  minutes. 

The  Court.  He  may  drop  in  In  the  course  of  the  day. 

Mr.  Bliss.  He  may  drop  in  in  the  course  of  the  day. 

The  CouBT.  And  1  suppose  if  he  comes  he  would  not  care  to  be  die 
i^ained  long. 

Mr.  Bliss.  No,  sir ;  and  we  do  not  care  to  detain  him. 

The  Court.  If  he  comes  in  in  the  course  of  the  day  he  might  be  ex 
amined  then.    * 

Mr.  Bliss.  As  his  examination  will  not  occupy  more  than  fifteen 
minutes  Monday  morning  it  seems  to  me  it  would  not  be  worth  whik 
to  sit  here  all  day  waiting  for  him. 

The  Court.  I  have  no  idea  of  that. 

Mr.  Bliss.  There  are  more  comfortable  places  than  this  court  room. 

Mr.  Carpenter.  We  might  as  well  a<ljourn. 

Mr.  Bliss.  I  supposed  the  other  side  would  oqpupy  the  time. 

Mr.  Carpenter.  We  do  not  propose  to  open  our  case  until  they  get 
through  with  theirs. 

Mr.  Henkle.  We  may  desire  to  submit  some  motions,  too,  yonr 
'honor,  before  we  proceed  with  our  case,  and  after  their  case  is  closed 
I  have  a  motion  or  two  that  I  desire  to  submit  on  behalf  of  my  clients. 

The  Court.  The  court  is  not  going  to  adjourn  until  the  usual  time 
to-day.    The  court  is  going  to  push  this  case  on. 

Mr.  Henkle.  Has  the  case  for  the  Government  been  closed  t 

The  Court.  It  is  closed  with  that  reservation. 

Mr.  Henkle.  We  cannot  tell,  your  honor,  how  the  testimony  which 
may  come  may  affect  the  questions  which  we  desire  to  raise. 

The  Court.  The  court  will  endeavor  to  see  that  >  ou  shall  not  siis- 
ta  n  any  damage  in  consequence  of  the  indulgence  granted  to  the  prase 
cution. 

Mr.  Totten.  If  the  court  please,  it  strikes  me,  in  a  case  of  this  char 
acter,  that  if  there  is  any  right  the  defendants  have,  it  is  that  they 
.shall  know  what  the  testimony  of  the  prosecution  is  before  they  begin. 
*  Otherwise  the  court  might  require  us  to  go  on  at  any  time  and  to  try 
the  ca.se  piexjemeal.    I  do  not  believe,  your  honor,  that  there  is  any 
^precedent  for  allowing  the  Government  to  rest  in  part  and  to  continne 
their  case  for  further  consideration  in  part.     It  seems  to  me  that 
(that  must  necessarily  be  an  anomaly  in  the  practice  in  criminal  trials. 
We  have  no  notion,  of  course,  what  this  testimony  is  which  the  Govern 
ment  asks  to  have  their  right  reserved  in  reference  to.    It  may  be  im- 
portant testimony.     If  it  were  a  date,  or  something  like  that  dependeat 
upon  a  public  record,  we  could  know  about  it,  and  there  could  be  uo 
damage  done.     But  after  we  have  started  out  and  cleveloped  our  C4ise, 
then  for  the  Government  to  come  in  with  testimony'  wiiich  is  import^ant 
..in  the  issue,  would,  it  strikes  me,  be  very  ii\jurions  and  very  unfair.    I 
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<lo  not  believe,  your  honor,  we  ought  to  be  compelled  to  go  on  until  they 
have  closed  their  case. 

Mr.  Bliss.  If  the  objection  is  based  upon  the  fact  that  we  do  not 
•state  the  nature  of  the  evidence  we  expect  to  prove  by  the  witness  I  am 
.perfectly  willing  to  state  it. 

Tin  Court.  Does  the  other  side  desire  to  have  that  stated  f 
Mr.  Wilson.  No  ;  your  honor,  we  do  not. 

Mr.  TnTTEN.  We  want  the  testimony.    There  is  a  great  deal  of  dif- 
ference sometimes  between  that  and  the  offer. 

The  Court.  The  court  is  not  informed  as  to  what  the  testimony  may 
be.  It  may  be  unimportant  or  it  may  be  important ;  but  the  counsel 
ibr  the  Government  has  informed  the  court  of  the  steps  which  they 
have  taken  t<o  secure  the  attendance  of  this  witness.  They  seem  to 
have  used  all  usual  and  proper  diligence  for  that  purpose,  and  the  wit- 
ness was  actually  here  in  attendance  upon  the  court,  and  then  took  his 
departure  without  permission. 

Mr.  Bliss.  I  am  not  speaking  of  Spencer  now.    This  is  as  to  the 
.Saint  Louis  witness.  « 

Mr.  ToTTEN.  I  am  not  complaining  of  want  of  diligence  on  the  part 
of  the  Government  at  all.  I  am  complaining  that  if  we  are  compelled 
t-o  ^o  ou,  and  whilst  we  are  going  on  are  in  suspense  as  to  what  is  to 
•come  in  addition  to  the  case  already  made  out,  we  are  put  in  a  predic- 
4iment  which  the  law  does  not  allow  us  to  be  put  in. 

The  Court.  The  court  has  not  misunderstood.  I  have  stated  that 
the  counsel  for  the  Govenimetft  have  shown  that  they  used  due  dili- 
gence to  secure  the  attendance  of  this  witness,  and  that  he  has  left  the 
jurisdiction. 

Mr.  Wilson.  He  has  never  been  here. 
Mr.  ToTTBN.  His  honor  is  speaking  of  Spencer. 
The  Court.  I  am  speaking  of  Spencer.    An  attachment  was  taken 
out  to  bring  him  here.    Now,  this  is  a  matter  which  appeals  to  the  dis- 
-cretion  of  the  court,  I  know. 

Mr.  Carpenter.  Will  your  honor  hear  me  just  for  a  moment?     We 
are  not  complaining  of  the  want  of  diligence  used  by  the  prosecution. 
The  Court.  I  understand  that.    Two  of  your  associates  have  so  in- 
formed the  court,  but  that  is  a  matt-er  which  appeals  to  the  exercise  of 
the  discretion  of  the  court. 

Mr.  Carpenter.  We  are  asking  the  court  t^  decide  whether  we 
must  go  on  before  they  close.    That  is  the  only  question. 

The  Court.  I  know;  but  the  court  having  the  power  to  admit  a  wit- 
ness to  be  heard,  before  the  testimony  is  ended,  out  of  its  order,  will  be 
governe<l  in  the  exercise  of  that  discretion  by  the  circumstances  of  the 
application  ;  and  these  circumstances  appeal  very  strongly  to  the  court 
to  use  its  discretion  iu*allowing  thatevidenceto  be  introduced,  provided 
it  be  introduced  before  your  testimony  is  closed.  Of  course  if  the  testi- 
mony should  turn  out  to  be  of  such  a  character  as  would  require  the 
court  in  turn  to  grant  some  indulgence  to  the  other  side  for  the  purpose 
of  enabling  it  to  meet  that  testimony,  the  court  would  exercise  its  dis- 
cretion then  on  behalf  of  the  defendants. 

Mr.  Totten.  Your  honor,  we  ought  not  to  be  pat  in  that  attitude. 
The  court  might  at  that  time  think  it  was  not  the  proper  thing  for  us 
to  ask  for  indulgence  W^e  are  at  the  mercy  of  the  court's  opinion  then. 
We  are  not  willing  to  concede  that  the  court  can  dispose  of  this  matter 
as  a  matter  of  discretion.  We  say  that  w<»  have  a  right  according  to 
law  to  know  what  the  Government's  case,  is  before  we  l)egin  to  defend 
against  it.    The  indictment  advises  us  of  that. 


1996 

The  Court.  I  anderstand  that.  You  have  that  right  subject  to  this 
discretionary  power  of  the  court. 

Mr.  ToTTEN.  We  have  a  right  when  the  Goverument  says  it  has  con- 
cluded its  testimony-in-chief  to  submit  any  motions  to  the  court  that  we 
may  desire.  I  understand  that  brother  Henkle  wishes  to  make  some 
motions.  ^N'ow  that  puts  us  in  a  predicament  that  the  law  says  we  shall 
not  occupy.  Even  if  it  is  a  matter  in  the  discretion  of  the  court,  your 
honor  will  see  it  operates  very  unjustly  to  us.  I  do  notknow  what  they 
expect  to  prove  by  this  man  whom  they  say  was  here  and  went  away. 
If  he  did  go  away  without  their  advice  and  consent  that  is  not  our  fault. 
I  do  not  know  whether  these  gentlemen  told  him  to  go  away  or  not.  I 
understood  he  was  here.  In  fact  I  saw  him  in  the  court-room  three 
weeks  ago. 

Mr.  Carpentbk.  They  are  not  talking  about  Spencer. 

Mr.  ToTTEN,  Yes,  sir ;  they  are. 

Mr.  Carpenter.  No,  they  are  not. 

Mr.  ToTTEN.  Yes,  they  are.  I  am  complaining  about  being  compelled 
to  proceed  in  the  expectation  that  ym  may  some  time  or  other  before  we 
get  through  be  called  upon  to  stop  in  our  defense,  distract  the  attention 
of  the  jury  from  our  defense,  and  bring  it  back  to  the  testimony  of 
Spencer,  whatever  that  may  be.  That,  I  understand,  is  something'  re- 
lating to  the  very  gist,  the  whole  bottom  of  this  case,  something  which 
the  gentlemen  are  pleased  to  term  confessions.  He  seems  to  have  es- 
tablished a  confessional  and  has  taken  them  all  in  one  after  another. 

Mr.  Merrick.  No,  no. 

Mr.  ToTTEN.  I  know  nothing  about  it,  but  your  honor  will  see  it  is  not 
fair  to  us  to  have  testimony  submitted  upon  the  very  question  at  issue, 
the  vital  point  of  the  case,  after  our  testimony  has  been  submitte  d  for 
the  consideration  of  the  jury.  I  submit  to  the  court  that  that  is  not 
right. 

The  Court.  The  court  will  not,  in  the  exercise  of  its  discretion,  al- 
low that  evidence  to  be  offered  after  you  have  closed  the  case  on  your 
side.  But  if  it  is  brought  into  court  whilst  you  are  engaged  in  making 
out  your  defense  by  your  evidence,  I  do  not  see  any  harm  that  you  will 
sustain,  because  you  are  just  as  well  prepared  to  meet  the  additional 
evidence  after  that,  as  though  it  had  been  given  in  before  you  began. 

Mr.  Ing^ersoll.  The  only  way  in  which  it  affects  my  clients  at  all  is 
that  I  do  not  know  what  the  evidence  is,  or  how  much  it  amounts  to, 
or  whether  it  is  all  in. 

The  Court.  You  cannot  know  what  it  amounts  to  until  you  hear  it. 

Mf.  Ingersoll.  If  this  is  all  there  is  of  the  case  I  would  be  willing 
to  submit  it  to  the  jury  without  another  word  from  plaintiff  or  fiefeud- 
ant. 

The  Court.  You  have  a  better  opportunity  in  its  absence  to  submit 
the  case  on  a  demurrer  to  the  evidence. 

Mr.  Ingersoll.  The  difficulty  is  about  some  witness  coming  here- 
after. 

The  Court.  I  do  not  mean  to  say  that  the  court  will  exercise  that 
discretion  if  you  wish  to  submit  your  case  to  the  jury  upon  the  evitlence 
already  in. 

Mr.  Ingersoll.  I  want  it  understood  whether  they  have  got  any 
more  evidence  or  not.  If  they  have,  I  want  it.  If  they  have  not,  I 
want  it  understood  that  the  case  is  over.  At  the  same  time  I  do  not 
want  to  do  anything  to  interfere  with  the  regular  order  of  the  trial. 

The  Court.  I  know  what  you  want.  The  court  has  been  informed  of 
what  you  want;  but  undoubtedly  this  discretion  has  always  been  vested 
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in  the  courts,  and  always  been  exercised  by  the  courts ;  and  although 
an  intimation  has  been  thrown  out  that  it  is  dangerous  to  trust  the  court, 
yet  in  every  trial  the  court  must  be  trusted  to  a  greater  or  leas  extent, 
'and  the  court  will  have  to  be  responsible  for  the  exercise  of  its  power. 

Mr.  Mbrbiok.  If  counsel  are  prepared  to  submit  the  case  as  it  is,  as 
a  matter  of  course  this  testimony  could  not  go  in  after  that. 

The  Court.  They  can  submit  it,  I  say,  with  better  advantage,  prob- 
ably, than  they  could  after  that  testimony  came  in ;  so  I  cannot  see  how 
it  affects  adversely  any  motion  of  that  kind. 

Mr.  INGEBSOLL.  I  do  not  want  to  do  it  under  a  threat  that  there  is 
more  coming,  as  though  we  were  afraid  of  that  more.  I  do  not  care 
how  many  witnesses  they  have,  if  they  have  a  million.  I  am  not  object- 
ing to  it.  I  am  willing  the  court  should  let  it  in  next  week,  or  lorty 
thousand  of  them. 

The  Court.  You  give  a  perfect  assurance  of  faith  in  this  case. 

Mr.  iNOERSOLL.  Yes.  ^ 

Mr.  Henkle.  If  the  court  please,  the  counsel  for  the  Government 
have  announced  that  there  is  a  witness  important  to  the  Government 
en  route  now  fit>m  the  city  of  Saint  Louis,  who  ought  to  have  been 
here.  It  seems  to  me  that,  at  all  events,  the  court  will  accord  to  us  the 
privilege  of  having  that  testimony  in  before  we  are  required  to  submit 
cor  motions,  or  to  enter  nx>on  the  delivery  of  our  testimony  if  the  court 
should  overrule  them. 

The  Court.  Here  is  an  opportunity  for  you  to  cut  out  the  evidence 
of  this  witness  if  you  want  to.  The  court  will  not  let  the  witness  in  if 
you  are  prepared  to  submit  the  motion  that  you  intimate. 

Mr.  iNOBBSOLL.  I  know  ;  but  this  Saint  Louis  witness  is  coming. 

Mr.  MoSWEENT.  Mr.  Henkle's  idea  is,  I  suppose,  to  wait  for  the  ar- 
rival of  a  train  or  so  in  order  that  we  may  have  the  regular  order  and 
not  1)6  embarrassed.  We  will  very  cheerfully  do  that.  Then  there  will 
be  so  much  of  the  testimony  in  preparatory'  to  any  motions.  [To  Mr. 
Merrick.]    What  is  your  hope  about  the  witness? 

Mr.  Merrick.  My  hope  is  that  the  witness  is  now  in  the  court-house, 
but  I  do  not  know.    Mr.  Bliss  has  just  been  called  out. 

Mr.  Bliss.  [Betuming  to  the  room.1  Your  honor,  I  have  seen  the 
witness.  Under  the  ruling  which  I  understand  your  honor  to  have  in- 
timated yesterday,  under  which  the  entry  of  the  $7,000  in  Hatch  & 
Foote's  books  was  excluded  as  not  being  referred  to  in  any  statement 
of  Brady  to  Walsh,  i  am  of  the  opinion  that  the  evidence  of  this  witness 
would  not  be  admissible.  It  is  important  evidence  as  we  regard  it  as 
against  Brady  in  another  case.  We  had  supposed  it  would  be  admissi  bie 
in  this  case,  but  I  understand  your  honor  to  have  expressed  yesterday  a 
very  decided  opinion  that  evidence  of  any  transactions  of  Mr.  Brady 
unconnected  with  these  defendants ;  not  connected  with  the  confession 
or  the  statement  which  he  made  to  Mr.  Walsh  was  inadmissible.  If 
that  is  your  honor's  ruling,  I  do  not  want  to  put  myself  in  the  position 
of  seeming  to  urge  a  change. 

The  Court.  You  did  not  misunderetand  me. 

Mr.  Bliss.  Then  it  turns.out  that  the  evidence  of  this  witness  comes 
within  that  ruling,  and  is  not  connected  with  the  reference  made  by 
Brady  to  Wateh,  and,  therefore,  so  far  as  we  are  concerned,  we  with- 
draw the  application.    The  only  witness  remaining  is  Spencer. 

The  Court.  [To  counsel  for  defense.]  Gentlemen,  have  you  con- 
cluded upon  your  course  f 

Mr.  Henkle.  If  the  court  please,  upon  consultation  with  counsel 
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representing  other  defendants,  I  have  concluded  not  to  submit  the  nii>- 
tiou  that  1  had  intended  to  submit  at  the  close  of  the  case.  We  have 
liad  no  correspondence  about  it,  and  have  not  been  conspiring  ais  to 
our  defence  sufficiently  to  have  been  acting  in  concert.  The  gentle-  ♦ 
nien  representing  other  defendants  prefer  that  the  case  should  go  od. 
I  therefore  will  not  make  the  motion  which  I  had  intended  to  submit. 

The  Court.  The  hour  has  come  for  you  to  open. 

Mr.  Ingerbojlx..  [Facetiously.]  The  first  thing  1  will  introduce  is  the 
balance  of  that  book  offered  yesterday. 

Mr.  Wilson.  I  would  like  to  ask  whether  the  court  will  allow  me  to 
recall  Mr.  Walsh  for  the  purpose  of  further  examination  f 

The  CorET.  Is  there  any  objection  to  that  request! 

Mr.  Bliss.  I  suppose  we  have  a  right  to  object  to  that.  !No  witness 
can  be  recalled  certainly  at  this  stage  for  cross-examination  without 
some  indication  of  the  purpose  for  which  he  is  to  be  recalled.  There  is 
certainly  no  right  to  recall  him  for  any  purpose  of  imi>eachment,  which 
I  apprehend  is  what  they  are  seeking  to  do. 

Mr.  Wilson.  I  want  to  recall  him  for  the  puri>o8e  of  laying  the 
foundation  for  contradiction. 

Mr.  MEBBtOK.  That  cannot  be  allowed. 

The  CouBT.  For  a  request  of  that  kind  at  this  time  the  court  cer- 
tainly would  expect  a  more  distinct  intimation  of  the  character  of  the 
cross-examin  ation . 

Mr.  Wilson.  I  want  lo  lay  the  foundation  for  proving  that  he  never 
mentioned  this  matter  of  any  indebtedness  to  General  Brady  in  his 
life ;  that  he  wrote  over  here  to  Washington  ftom  New  York  just  a  few 
days  before  he  brought  this  suit  and  did  not  mention  it.  I  want  to  lay 
the  foundation  for  proving  that  when  he  placed  this  claim  in  the  hands 
of  Colonel  Totten  for  collection  he  claimed  that  the  loan  which  he  now 
pretends  was  S  12,000  was  (1,200.  I  want  to  lay  the  louudatiou  for 
showing  that  after  he  had  brought  this  suit,  and  it  became  known  to 
one  of  his  friends  that  he  had  brought  the  suit,  that  that  iriend  in- 
quired of  him  what  it  meant;  and  I  want  to  show  what  his  answers 
weie  in  that  behalf,  for  the  purpose  of  showing  that  he  did  not  then 
pretend  that  General  Brady  owed  him  a  cent. 

The  CouBT.  In  the  first  place,  this  ground  has  been  trodden  over 
repeatedly  already,  and  in  the  second  place,  it  is  collateral,  and  you 
could  not  contradict  him  whatever  his  testimony  is  I  do  not  think 
that  for  either  of  those  purposes  it  is  worth  while  to  recall  him. 

Mr.  Ingebsoll.  1  just  want  to  introduce  that  book. 

The  OouBT.  You  have  no  opening  to  make? 

Mr.  Mebhigk.  They  opened  after  our  opening. 

Mr.  Totten.  We  do  not  want  to  open  to  the  jury. 

Mr.  Ingebsoll.  I  think  Mr.  McSweeny  wanted  an  opening.  I  am 
])erfectly  willing  to  make  a  few  remarks.  The  court  knows  what  I 
want  to  oft'er  in  that  book.    I  stated  it  to  the  court  yesterday.  , 

The  Court.  The  court  was  guilty  yesterday  of  an  oversight.  You 
say  the  court  will  remember  what  was  offered  yesterday.  When  that 
odfer  was  made,  it'  the  court  had  done  its  full  duty  it  would  have  in- 
spected the  entries  in  the  book  to  see  whether  they  tendt-d  to  prove 
what  was  oti'ered  and  what  they  expected  to  ])rove,  because  if  the  evi- 
dence on. inspection  would  have  no  such  tendency,  the  court  would  have 
power  to  exclude  it  from  the  evidence.  But  that  was  onntted.  Now, 
you  say  to  the  court,  the  court  knows  what  you  propose  to  offer,-  in  the 
absence  of  the  book.    I  cannot  say  that -I  do. 

Mr.  Ingebsoll.  I  suppose  the  court  has  the  same  knowledge  qf  what 
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I  want  to  introihice  as  tlie  court  had  of  what  wa«  introduced.  The  bids, 
about  a  thousand  of  then),  I  think,  in  number,  were  oflFered  to  show 
first,  that  they  always  bid  on  routes  where  the  trips  were  infrequent 
and  the  time  slow ;  second,  that  they  did  not  bi<l  apfainst  each  other, 
and  third,  that  tMey  bid  on  these  low  routes  less  than  the  routes  were 
-w'orth,  with  the  expectation  that  they  would  be  expedited  or  the  service 
increased.  Kow,  then,  it  is  impossible  to  tell  whether  these  six  hundred 
bids,  or  the  thousand  were  the  lowest  or  hipfhest,  without  we  know 
^hat  the  other  bids  were.  It  is  impossible  to  tell  how  many  routes 
T^here  the  trips  were  infrequent  and  the  time  extremely  slow,  they  failed 
zo  bid  on  or,  if  bid  on,  the  bid  was  so  high  that  they  did  not  receive  the 
routes.  Consequently,  if  the  bids  by  them  prove  anything,  it  is  only 
by  comparison  with  other  bids  put  in. 

The  Court.  By  them  f 

Mr.  Ingebsoll.  Ices,  sir;  and  by  others,  if  they  comx)are  their  bids 
Tvith  other  bids.  Here  is  a  man  who  bids  on  the  routes  to  carry  the 
mail  for  a  thousand  dollars.  Now  you  cannot  say  that  is  a  high  bid  or 
a  low  bid,  without  you  know  what  the  other  bids  were.  If  some  other 
man  oiiered  to  carry  that  for  a  hundred  dollars,  and  we  oftered  to  carry 
it  for  a  thousand,  our  bid  is  a  high  bid;  but  if  nobody  offered  to 
carry  it  for  less  than  two  thousand,  and  we  offer  to  carry  it  for  one 
thousand,  our  bid  is  low.  Now  without  finding  out  all  the  facts  and 
circurastanees  in  the  case,  you  cannot  tell  whether  one  bid,  without  hav- 
ing another  bid,  is  high  or  low ;  but  if  the  other  bids  are  in,  then  you 
are  not  compelled  to  inquire  about  outside  circumstances.  Then  the 
bid  is  comparatively  high  or  comparatively  low,  and  the  only  object  of 
introducing  these  bids  is  to  show  that  these  bids  were  comparatively 
low  on  certain  routes,  and  that  we  did  not  bid  against  each  other. 

The  CouBT.  I  understand  that  their  principal  object  is,  not  to  prove 
that  the  bids  were  high  or  low;  but  to  show  that  the  service  advertised 
for  was  uniformly  slow  and 

Mr.  Ingebsoll.  [Interposing.]  And  infrequent 

The  CouBT.  And  infrequent;  and  that  it  had  no  relation  to  the 
price. 

Mr.  Bliss.  I  expressly  excluded  any  desire  to  compare  them  with  any 
other  bids,  either  higher  or  low^er.  I  said  that  I  did  not  offer  it  in  that 
connection  at  all.    No  question  of  price,  therefore,  came  in. 

Mr.  Ingebsoll.  Of  course  it  does  not  prove  anything  any  way.  The 
evidence,  it  seem  to  me,  has  nothing  whatever  to  do  with  the  case  in  the 
remotest  degree.  I  presume  it  is  introduced  for  the  foundation  of  some 
illogical  argument  that  is  to  be  made,  but  I  would  like  simply  to  have 
a  foundation  for  another  argument,  equally  absurd,  to  answer  it.  That 
is  all.  Now,  suppose  it  is  shown  that  we  bid  on  routes  where  the  trips 
were  infrequent  and  the  time  slow.  The  court  will  understand  that 
wherever  the  service  is  daily  it  requires  a  great  deal  to  stock  the  routes, 
because  on  daily  routes,  as  a  rule,  they  have  coaches  and  passengers 
and  express  business,  and  it  costs  a  great  deal  to  stock  the  routes, 
whereas  unless  they  have  plenty  of  money  they  do  not  bid  on  the  daily 
service;  they  take  the  weekly  service  where  they  can  carry  it  on  horse- 
back or  at  most  on  buckboards,  and  there  it  only  costs  a  thousand  dollars 
to  stock  the  routes,  whereas  in  the  other  instance  it  would  take  (20,00<). 
Those  things  are  to  be  taken  into  consideration  ;  and  there  are  plenty 
of  bidders  who  never  bid  except  on  horseback  service.  Now,  if  all 
these  bids  are  in,  and  if  any  argument  is  to  be  made  by  virtue  of  those 
bids,  and  by  reason  of  those  bids  by  the  simple  fact  of  service,  then  I 
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want  all  the  bids,  and  if  it  is  uecessary  to  introduce  any  outside  fia«t  in 
order  to  make  tbem  of  any  value,  then  we  will  introduce  it. 

*ir.  Wilson.  I  want  to  interrupt  this  particular  matter  for  the  pur- 
pose of  closing  out  a  matter  which  came  up  in  the  evidence  for  the  pros- 
ecution, and  which  wasleft  over  for  the  purpose  of  putting  in  some  other 
paper  which  had  been  omitted  from  time  to  time  as  not  being  furnished 
from  the  department.  You  will  recollect  that  on  the  route  from  Saguache 
to  Lake  City  there  was  what  we  spoke  of  here  as  being  au  obvious  cler- 
ical error.  You  perhaps  remember  it — an  indorsement  on  a  jacket- 
I  have  in  my  hand  this  paper.    [Beading :] 

Post-Okfick  Drpartmbnt, 

Wa9kiftgUni,  D,  C,  July  15,  18d2. 

I,  Timothy  O.  Howe,  Postmaster-OeDeral  of  the  Uint4*d  States  of  Aoierica,  certify 
that  the  SDoezed  ib  a  tme  copy  of  the  origiDal  now  od  file  in  this  department. 

Id  testimony  whereof  I  have  hereto  set  my  hand  and  cansed  the  seal  of  the  Post- 
Offloe  Department  to  be  affixed,  at  the  oity  of  Washington,  the  day  and  year  above 
written. 

[SEAL.]  T.  O.  HOWE, 

Postmasler-  Gtmeral, 

Date,  Ang.  11, 1881.   State,  Colo. 

No.  of  route,  38150. 

Termini  of  ronte,  Sagnache,  Lake  City. 

liength  of  ronte,  95  miles. 

No.  ot  trips  per  week,  3. 

Contractor,  John  R.  Miner. 

Pay,  13,426. 

SnocoD  tractor,  J.  L.  Sanderson. 

Pay,  $3,426. 

By  order  of  Sept.  20,  1878,  $15,437.12  per  annum  was  allowed  for  expedition.  The  car- 
riers and  Htook  required  to  perform  service  by  advertised  schedule  were  26,  by  expe- 
ditt-d  schedule  62.  Therefore  26;  36;  $7,994  (pay  for  7  t.  a.  w.) ;  $11,068.61,  tbe  addi- 
tional sum  per  annum  to  be  allowed. 

That  is  all  in  red  ink.    Now  in  black : 

To  correct  a  clerical  error,  modify  the  following  orders,  No.  8156,  of  Sept.  20,  1878, 
so  as  to  allow  contractor  and  the  subcontractor  $11,068.61  (instead  of  $15,437.12)  per 
aniium^for  expedition,  being  pro  rat>a  for  additional  stock  and  carriers  employed ;  No. 
8601,  uf  Oct.  1, 1878,  so  as  to  deduct  from  pay  of  contractor  a'*d  the  subcontractor 
$4,213.84  (instead  of $5,179.51)  per  annum,  being  pro  rata;  No.  8531,  of  July  26, 1880, 
so  as  to  deduct  from  annual  pay  of  contractor  and  the  subcontractor  $8,485.01  (instead 
of  $10,429.48)  per  annum,  being  pro  rata;  No,  9743,  of  Aug.  24,  It^,  so  as  to  allow 
contractor  and  the  sabcontraotor$802.84  (instead  of  $986.57),  additional  per  annum, 
being  pro  rata. 

ELMER. 

Order  No.  11186.    Date,  Aug.  11,  1881. 

Day-book  page,  152. 

Wrote  subcontractor,  e,  11,  1881. 

FTbe  paper  last  read  was  marked  by  the  clerk  13  B,  defense.] 

i^ow  in  addition  to  that  Mr.  Woodward  informs  me — tliey  nave  not . 
yet  brpught  in  the  papers  from  the  office,  but  he  informs  me  that  the 
fact  is  that  this  amount  growing  out  of  this  clerical  error  has  bf^n  re- 
couped and  the  money  has  been  received  by  the  United  States. 

Mr.  Bliss.  That  is  true,  sir. 

The  Court.  That  wag  proved. 

Mr.  Wilson.  No,  sir. 

Mr.  Bliss.  We  had  a  little  informal  discussion,  and  I  then  undertook 
to  i)roduce  the  record — this  portion  of  it,  but  the  matter  of  proving  an 
actual  recoupmeut  in  carrying  out  that  order  has  been  neglected  on 
the  record,  and  therefore  we  put  in  the  admission  that  it  has  been  done. 
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The   Court.    My  impression  was  that  the  recoupment  had  been 
proved ;  the  fact  is  not  controverted  that  it  has  been  recouped. 
Mr.  Wilson.  No,  sir  i  it  is  not  controverted, 
Mr.  Mebbigk.  It  is  not  only  not  controverted,  but  it  is' admitted. 
Mr.  ToTTEN.  The  defense  came  in  this  morning  with  the  expectation 
that  we  should  have  some  testimony  from  the  Government,  and  we 
supposed  it  was  quite  important;  and  as  we  have  a  great  many  wit-. 
nesses,  and  we  have  not  got  them  here,  and  there  are  so  many  of  us — so 
many  sides  and  so  many  branches  of  the  case,  that  we  are  in  confusion 
about  how  to  proceed  this  morning,  and  we  have  concluded  to  ask  the 
indulgence  of  the  court  until  Monday  morning,  that  we  may  get  our  course 
of  procedure  marked  out  sothatwe  cacn  get  along  then  without  any  delay 
until  we  get  through.    I  am  sorry  that  we  are  not  ready  to  go  on  this 
morning  promptly,  and  thus  to  save  a  few  hours  of  the  day  and  of  the 
week,  but  I  suppose  that  your  honor  appreciates  the  fact  that  we  have 
been  here  some  weeks  busily  engaged  in  the  trial  of  the  case ;  that  we 
have  many  records  and 'papers  to  arrange,  and  I  suggest  to  the  court 
that  we  ought  to  have  the  indulgence  of  the  court  at  all  events  for  that 
purpose.    I  am  quite  confident  it  will  be  a  great  saving  of  time  so  far 
as  we  are  all  concerned.    Brother  Wilson,  who  is  with  me  in  the  case, 
who  is  a  very  industrious., man,  is  really  unfit  to  work  to-day,  and  has 
bei'Q  for  a  da^'  or  two.    That  view  might  not  afford  a  strong  argument, 
but  still  it  has  something  to  do  with  the  ca«e,  and  I  think  we  are  jiot 
a^sking  too  much  in  requesting  your  honor  to  indulge  us. 

The  Court.  I  object  very  much  to  losing  the  day.  The  truth  is,  that 
when  we  entered  upon  this  trial  I  did  expect  to  push  it  with  a  good 
ileal  more  vigor  than  it  has  been  pushed,  but  I  found  that  in  conse- 
quence of  the  weather  and  the  feeble  health  of  one  or  two  of  tne  jur- 
ors particularly,  that  we  could  not  press  the  trial  as  vigorously  as  I  had 
hoped.  It  is  dangerous,  at  this  time  of  the  year,  to  work  the  jury  very 
hard,  because  out  of  twelve  men  one  or  two  may  fall  ill  by  the  way,  and 
that  would  break  up  the  trial.  As  it  has  been,  several  of  the  jurors 
have  been  sick,  hardly  able  to  attend  some  days,  and  it  is  for  that 
reason  that  the  trial  has  not  been  pressed  with  more  vigor.  We  have 
adjourned  over  from  Friday  till  Monday  every  week,  but  if  you  all 
think  that  you  cannot  go  on  possibly  today,  1  shall  be  obliged  to  ad- 
journ till  Monday. 

Mr.  ToTTEN.  Your  honor,  I  think  that  we  cannot  go  on  to-day. 
The  Court.  It  seems  to  me  that  we  might  employ  some  of  the 
hours  of  this  day  by  putting  in  documentary  evidence,  if  you  have 
any. 

Mr.  Carpenter.  I  think  we  can  save  time  by  waiting  until  Mon- 
day. 

Mr.  Totten.  1  would  not  ask  your  honor  for  the  adjournment  if  I 
did  not  regard  it  as  necessary,  not  only  as  a  saving  of  time,  but  for  the 
convenience  of  all  persons.  The  record  that  was  put  in  yesterday  we 
have  not  yet  had  time  to  look  at.  We  do  not  care  about  it  though. 
We  have  a  large  number  of  documents  to  arrange  and  we  have  to  find 
out  witnesses  and  see  that  they  are  here  and  it  will  take  to-morrow. 
We  want  to  see  that  our  witnesses  are  together  so  that  we  can  have 
tliem  here  at  any  moment  when  we  want  them. 
The  Court,  i  am  alraid  you  have  too  many  lawyers  on  your  side. 
Mr.  Totten.  The  difBculty  is  that  we  have  too  many  defendants. 
These  men  ought  to  have  been  indicted  separately. 

Mr.  Inoersoll.  We  will  like  a  half  a  day  to  see  who  the  prosecn- 
tiou  thinks  there  is  any  evidence  against. 
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The  CouBT.  [Facetiously.]  To  see  which  of  you  will  plead  guilty  or 
which  of  you  will  not? 

Mr.  Ingebsoll.  [Ironically.]  Yes,  sir;  we  may  all  plead  guilty 
Monday. 

The  CouBT.  Adjourn  the  court  till  Monday. 

Whereupon  [at  11  o'clock  and  23  minutes  a.  m.]  the  court  adjouraed 
until  Monday  morning  at  10  o'clock. 


MONDAY,    JULY  31,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  CouBT.  [To  Mr.  Merrick.]  I  understand  you  have  closed  your 
testimony -in-chief  except  as  to  one  witness  f 

Mr.  Mebbigk.  Yes,  sir ;  I  understand  so. 

The  CouBT.  Well,  gentlemen,  what  do  you  propose  to  do  on  the  other 
sidet 

Mr.  Wilson.  We  will  commence,  your  honor. 

TESTIMONY  ON  BEHALF  OP  DEPENDANTS. 

John  H.  Mitchell  sworn  and  examined. 

By  Mr.  Ingebsoll  : 

Question.  Were  you  a  United  States  Senator  from  Oregon  in  1878  f — 
Answer.  I  was ;  one  of  them. 

Q.  Were  you  at  that  time  familiar  with  the  State  so  as  to  know 
something  of  the  distribution  of  the  towns  and  cities — where  they  were  f 
— A.  To  a  very  great  extent,  sir,  I  was. 

Q.  Did  you  at  that  time  interest  yourself  in  the  mail  service  as  per- 
formed for  that  State  t — ^A.  I  took  a  special  interest  all  the  while  I  was 
in  the  Senate  in  trying  to  ascertain  the  wants  of  my  constituents,  and 
to  represent  them  as  best  I  could. 

Q.  Did  you  ever,  in  that  connection,  call  upon  the  Second  Assistant 
Postmaster-General,  Thomas  J.  Brady! 

The  Witness.  For  what  purpose  ? 

Mr.  Ingebsoll.  I  say  in  that  connection. 

A.  A  great  many  times. 

Q.  Did  you  ever  represent  to  him  what  you  b^eved  to  be  the  real 
needs  of  the  people  of  Oregon  f 

Mr.  Bliss.  I  object  to  the  conversation  between  this  gentleman  and 
Mr.  Brady.  Your  honor  ruled  out  that  class  of  evidence  for  us  as  re- 
lating to  the  necessity  for  expedition. 

Mr.  Ingebsoll.  I  may  say  this :  Mr.  Mitchell,  in  the  fall  of  1878, 
being  then  a  Senator  of  the  United  States  representing  the  State  of 
Oregon,  called  upon  General  Brady,  and  called  his  special  attention  to 
several  routes  in  Oregon,  and  then  and  there  described  the  conditiou 
of  the  country,  gave  his  best  opinion  as  to  the  needs  of  the  people,  and 
insisted  upon  a  route  being  increased,  say  from  one  trip  a  week  to  four 
or  five  or  six  or  seven,  and  insisted  upon  the  time  being  shortened 
from,  say  one  hundred  and  fifty  or  two  hundred  hours  to  one  hundred 
or  eighty  hours,  and  gave  his  reasons ;  and  not  only  once,  but  again 
and  again  and  again,  and  in  his  capn<;ity  as  Senator.    Kow,  the  jmint 
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is  here :  It  is  charged  in  this  indictment  that  that  very  route  was  in- 
creased in  consequence  of  a  conspiracy,  and  we  are  endeavoring  to 
show  that  the  representatives  of  that  State  went  again  and  again  to 
Oeneral  Brady  urging  that  very  thing  to  be  done,  and  that  it  was 
finally  done  at  their  request  and  upon  their  showing.  Gertaiuly  we 
want  to  show  that  it  was  the  best  thing  to  have  done,  and  that  the 
Senators  from  Oregon  and  the  Members  of  Congress  aud  Delegates 
from  the  various  States  and  Territories  are  the  best  judges  of  what 
tlieir  people  want  and  what  their  people  need,  and  we  say  that  when  a 
Second  Assistant  Postmaster-General  has  acted  in  accordauce  with 
the  petitions  of  the  people,  and  in  accordance  with  the  recommenda- 
tion of  the  members  of  Congress,  it  is  not  in  the  mouth  of  anybody  to 
say  tJiat  it  was  the  result  of  a  conspiracy.  We  propose  to  prove  by 
this,  witness  that  he  not  only  asked  tor  it,  and  not  only  urged  it,  but 
that  it  was  necessary,  and  that  it  was  good. 

Mr.  Mebbigk.  If  your  honor  please,  we,  early  in  the  progress  of  the 
case,  proposed  to  prove  that  certain  expedition  and  multiplication  of 
trips  was  not  necessary.  Your  honor  stopped  us.  Your  honor  refused 
to  allow  us  to  prove  that  negative  which  could  have  been  proved  by 
the  witnesses  here  from  the  beginning  to  the  end  on  the  various  routes 
with  which  they  were  acquainted.  You  further  refused  to  allow  us  to 
prove  by  a  witness  on  the  stand  what  he  thought  of  the  matter  when  he 
was  here  being  examined.  Now,  for  the  defense,  they  propose  to  prove 
a  conversation  between  a  defendant  and  the  honorable  gentleman  on 
the  witness  stand  for  the  purpose  of  vindicating  that  defendant,  a  con- 
versation which  is  not  matter  of  record.  You  said  in  your  ruling  that  we 
might  bring  in  all  the  papers  that  appear  of  record  as  forming  the  basis 
of  his  action.  You  said  further,  after  the  case  had  progressed  some  little 
while,  that  it  was  not  necessary  for  the  Government  to  introduce  all  the 
papers,  although  the  Government  counsel  had  taken  the  precaution  to 
bring  them  all  in,  in  order  that  they  might  be  fair  certainly ;  but  that  when 
it  came  to  the  turn  of  the  defendants  to  put  in  evidence  the  defendants 
could  put  in  such  part  of  the  record  as  assisted  in  making  out  their  case. 
Outside  of  the  record  your  honor  refused  to  allow  us  to  go;  and  now,  I 
respectfully  submit  that  outside  of  the  record  they  cannot  go,  especially 
into  conversations  that  happened  between  a  defendant  and  somebody 
else,  whether  a  Senator  or  not  a  Senator.  A  Senator's  official  duty  re- 
lates to  other  matters  than  these.  Under  the  law  and  the  Constitution 
his  official  duty  does  not  extend  to  this  particular  matter.  He  is 
charged  with  other  duties.  I  deny  the  proposition  as  a  matter  of  fact, 
although  it  is  not  necessary  in  the  argument  here,  that  Senators  ana 
Representatives  are  the  best  acquainted  with  the  condition  of  their 
particular  State,  in  all  its  different  sections  and  the  needs  of  the  differ- 
ent sections.  They  frequently  look  at  that  interest  from  a  very  differ- 
ent point  of  view  from  that  at  which  it  would  be  looked  by  other  people, 
regarding  the  material  interest  and  not  the  political  advantages  that 
might  arise  from  their  acts. 

The  CouET.  I  think  the  evidence  offered  is  competent.    This  is  a 
criminal  prosecution  and  the  evidence  goes  to  the 

Mr.  Ingebsoll.  [Interposing.]  Good  faith. 

The  CouBT.  [Continuing :]  To  the  good  faith  and  intent  of  the  party 
making  the  offer.    I  do  not  remember  to  have  ruled  to  the  contrary. 

Mr.  McSwEENY.  I  was  just  saying  that  I  was  not  here  when  it  was 
done. 

Mr.  Mebrick.  Your  honor  ruled  that  we  could  not  prove  the  individ- 
ual opinions  of  witnesses  as  to  the  needs  of  the  people  on  ihe  route. 
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The  Court.  I  do  not  remember  of  having  decided  on  the  questioD 
of  fact  as  to  the  necessity  for  the  allowance  of  increase  of  service  or 
expedition.  I  think  the  testimony  of  any  gentleman,  whether  a  mem- 
ber of  Congress  or  not,  is  competent  evidence  on  that  question. 

Mr.  Mebbiok.  Your  honor  certainly  ruled  it  out  when  we  oflfered  it. 

Q.  I  understand  that  you,  on  several  occasions,  visited  the  Second 
Assistant  Postmaster- General,  Mr.  Brady,  one  of  the  defendants  in 
this  case  in  connection  with  that  mail  service  f — A.  At  the  request  of 
my  constituents ;  never  on  my  own  account. 

Q.  Did  you  ever  have  any  conversation  with  him  in  regard  to  the 
mail  route  from  Eugene  City  to  Mitchell,  No.  44140  f — A.  I  can  rec- 
ollect no  specific  conversation.  I  can  say  in  general  terms  that  a 
great  many  times 

Mr.  Meebick.  [Interposing.]  Wait  a  moment.  I  object  to  that.  If 
you  recollect  no  specific  conversation  and  cannot 

The  Court.  [Interposing.]  Well,  but  he  was  proceeding  to  say  some- 
thing else  about  a  great  many  times.    He  can  go  on. 

A*  [Continuing.]  A  great  many  times  on  receipt  of  petitions  from  my 
constituents  in  Oregon,  I  have  gone  to  Mr.  Brady,  and  in  a  great  many 
instances  have  recommended,  or  joined  and  concurred,  rather,  in  the 
recommendation  made  by  petitioners  for  increas')  of  mail  service  and 
for  expedition  of  mail  service. 

Q.  Did  you  urge  him  to  take  any  action  f — A.  I  have  frequently;  and 
would  do  it  again  under  the  same  circumstances. 

Q.  What  reasons  did  you  give  to  himf  Why  did  you  urge  this 
•ervicef 

Mr.  Bliss.  I  submit  that  the  questions  should  be  confined  to  routes 
that  are  in  this  indictment,  and  the  witness's  answers  should  be  con- 
fined to  them. 

The  CouET.  I  think  so,  too. 

Mr.  INGEESOLL.  All  right.  We  will  stay  there,  although  they  did 
not.  We  are  confined  to  the  general  subject.  The  witness  said  that 
he  thought  such  a  route  ought  to  be  increased.  I  will  call  his  attention 
to  some  of  the  routes  in  this  indictment,  and  then  I  want  to  prove  what 
his  general  conversation  was,  what  policy  he  wanted  the  Second  Assist- 
ant Postmaster-General  to  adopt,  and  what  the  needs  of  the  people  of 
the  State  required. 

Q.  [Submitting  letter  marked  9  T.]  Look  at  that  letter. — A.  This  is 
my  letter.    I  wrote  this  letter. 

Q.  What  route  does  that  refer  to  ! — ^A.  I  will  read  it  and  inform  j'ou. 
[After  reading  letter.]  That  refers  to  the  route — it  does  not  state  the 
number,  nor  do  I  know  the  number,  but  it  is  the  route  from  Eugene 
City  to  Bridge  Creek ;  that  is  really  the  route  from  Eugene  Citv  to 
Mitchell. 

Q.  You  may  state  now,  generally,  whether  you,  in  addition  to  that 
letter,  urged  upon  General  Brady  an  increase  of  service  on  that  route  ? 
— A.  I  think  I  did.  I  have  no  doubt  that  I  did,  because  when  I  re- 
c<'ived  a  petition  from  my  constituents  in  Oregon  recommending  in- 
crease of  mail  service  on  any  particular  route,  and  I  was  satisfied  that 
that  petition  was  correct,  and  that  the  demand  was  reasonable  and  right, 
I  generally  made  it  my  business  to  try  and  get  the  request  complied 
with  if  I  could. 

Q.  What  reasons  had  you  in  your  own  mind  for  having  the  mail  car- 
ried in  Oregon  as  well  as  New  York  f 

Mr.  Bliss.  Wait  a  moment. 

The  CouBT.  This  seems  to  me  part  of  the  res  gestce. 


2005 

Mr.  Bliss.  What  reasons  had  he  in  his  own  mind  t 
The  OouBT.  ISo ;  but  what  reasons  he  gave. 

Mr.  Bliss.  The  question  was  what  reasons  he  had  in  his  own  miad. 
I  will  ask  the  stenographer  to  read  the  question. 
Mr.  Ingersoll.  I  do  not  care  to  have  it  read. 
The  Witness.  I  would  like  to  hear  it. 
[The  stenographer  read  the  question  as  follows :] 

Q.  What  reasons  had  you  in  your  owd  miud  for  having  the  mail  carried  in  Oregoa 
aH  well  as  in  New  York  f 

Mr.  Bliss.  Now,  I  object  to  that  question,  your  honor. 
The  CouET.  The  objection  to  that  form  or  question  I  sustain. 
Q.  What  reasons  had  you  in  your  mind,  and  what  did  you  tell  the 
Second  Assistant  t 

Mr.  Mebbiok.  That  is  objected  to,  your  honor. 
The  Witness.  Do  you  mean  about  this  particular  route  f 
Mr.  Inoebsoll.  No,  sir ;  generally  about  having  the  mail  carried  in 
Oregon  as  well  as  in  New  York. 
Mr.  Mebbick.  Wait  a  moment. 

The  CouBT.  If  the  reasons  in  his  own*  mind  are  the  same  reasons  he 
gave  the  Postmaster-deueral  it  would  be  proper  ;  but  from  the  form 
of  the  question  it  might  be  understood  as  authorizing  the  witness  to 
state  what  reasons  he  had  in  his  own  mind,  as  well  as  what  reasons  he 
gave. 

Q.  Well,  what  reasons  did  you  give  f — ^A.  If  I  might  be  allowed  to 
answer  that  in  my  own  way,  I  would  state  that  I  never  recommended 
the  increase  or  expedition  of  any  mail  service  in  Oregon  unless  re- 
quested by  a  goodly  number  of  my  constituents.  The  reasons  I  gave 
always  for  an  increase  of  mail  service  on  any  particular  route,  and  for 
an  expedition  of  service,  if  I  recommended  expedition,  was  because  I 
believed  then  and  still  believe — for  I  have  never  seen  cause  to  change 
m^'^  mind — ^that  the  interests  of  the  people  on  and  along  the  routes  and 
interested  in  the  mail  service  to  be  given  on  these  pai'ticular  routes 
demanded  it.  That  was  the  only  reason  I  had  or  could4iave  had.  So 
far  as  this  particular  route  is  concerned,  from  Eugene  City  to  Mitchell, 
or  to  Bridge  Greek,  that  is  a  route  that  connects  the  two  sections  of 
Oregon,  what  is  called  the  Willamette  Valley  with  what  is  called  the 
Prineville  or  Ocheco  district.  The  Prinevilie  or  Ocheco  district  is  a 
new  settlement  comparativel3%  That  is  to  say,  it  was  a  new  settlement 
comparatively  when  I  was  in  the  Senate  in  1878,  although  then  there 
were  a  good  many  people  living  in  that  section.    There  is  a  vote  there 

now  in  the  Prineville  district 

Mr.  Bliss.  [Interposing.]  No  matter  about  that.    I  object. 
Mr.  Ingebsoll.  It  is  only  to  show  its  growth. 
The  CouBT.  Not  what  there  is  now. 

The  Witness.  Well,  I  supx^ose  at  that  time  there  were  in  Prineville 
alone  from  five  to  six  hundred  people  living  in  the  town. 
Q.  And  how  many  now  f 
Mr.  Bliss.  I  object. 

The  CouBT.  He  cannot  answer  as  to  now. 

Q.  Has  it  grown  f  Is  it  larger  or  smaller  f — A,  It  is  growing  all  the 
while.  The  Prineville  precinct  proper  is  only  one  precinct.  There  were 
a  number  of  precincts  that  were  interested  in  this  particular  mail  serv- 
ice ;  the  Ocheco  and  several  others. 

Q.  Did  you  speak  to  General  Brady  at  that  time  as  to  how  you  con- 
sidered the  route,  whether  of  great  importance  or  of  little  importance  f 
— A.  I  do  not  recollect  particularly  what  I  stated  to  General  Brady, 
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that  is,  I  don't  recollect  now  particularly,  and  especially  what  I  stated 
to  General  Brady  then.  I  do  remember,  however,  that  I  then  thoaght 
as  I  now  think 

Mr.  Mebbigk.  [Interposing.]  We  do  not  want  that.    I  object. 

A.  [Continuing.y  And  I  so  stated 

Mr.  Mebriok.  He  says  he  does  not  recollect  what  he  stated,  bat  he 
is  going  on  to  say  what'he  thought.  If  he  can  state  either  the  words 
or  the  substance  it  is  all  right ;  but  not  what  he  thought. 

The  CouBT.  Yes. 

The  Witness.  Very  well ;  I  will  leave  out  what  I  thought. 

Mr.  Mebbigk.  State  what  yon  recollect  saying  to  General  Brady. 

The  Witness.  In  a  general  way  I  recollect  distinctly,  althoug^h  I  do 
not  recollect  particularly  what  I  said ;  but  in  a  general  way  there  is  no 
kind  of  question  but  that  I  recommended  increased  mail  service  irom 
once  a  week  to  three  times  a  week  between  Eugene  City  and  Bridge 
Greek,  and  the  reason  I  did  it  was  because  I  thought  the  interest  of  the 
pebple  required  it. 

Q.  Do  you  still  think  so  f — ^A.  Certainly  I  do. 

Q.  Did  you  ever  have  any  doubt  on  that  subject  f 

Mr.  Bliss.  I  object  to  that.  ^ 

The  CouBT.  That  is  not  evidence. 

Q.  Do  you  know  the  route  taken  by  the  principal  part  of  the  mail 
going  to  Oregon  from  California,  or  do  you  know  whether  it  goes  to  a 
place  called  Eoseburgh  f — ^A.  I  know  that  a  very  great  portion  of  the 
mail  from  California  goes  through  Boseburgh,  overland,  as  we  call  it. 
When  a  steamer  goes,  the  mail  from  California  to  Oregon  is  sent  by 
steamer. 

By  Mr  Bliss  : 

Q.  Are  you  speaking  of  what  you  know  of  your  own  knowledge  or  what 
you  have  been  told  I — A,  I  think  I  can  say  I  know  that  pretty  well.  I 
think  I  know  that* 

By  Mr.  Inoebsoll: 

Q.  [Submiltmg  a  map  of  Washington  Territory  and  Oregon.]  Look 
at  this  map.    Where  is  Eugene  City  f — A.  There.    [Indicating.  I 

Q.  What  place  is  that  [indicating]  t — A.  That  is  Portland,  Oregon. 
And  here  [indicating]  is  Prineville. 

Q.  Before  this  route  was  established  from  Eugene  City  to  Prineville 
how  did  the  mail  got 

Mr.  Bliss.  I  object. 

Mr.  iNaEBSOLL.  The  court  will  see 

The  CouBT.  [Interposing.]  I  think  that  is  a  fair  question  to  ask. 

Mr.  Bliss.  Your  honor,  this  route  may  have  been  established  twenty 
years  ago.  Where  the  mail  went  before  that  time  I  do^not  think  hshs 
anything  to  do  with  this  case.  This  is  the  route  we  found  established 
when  the  case  commenced. 

Mr.  Mebbick.  Congress  established  the  routes. 

The  CouBT.  The  route  was  established  before  f 

Mr.  Bliss.  Yes,  sir. 

Mr.  Ingebsoll.  Congress  establishes  routes.  Now,  if  the  court 
please,  the  question  comes  up  whether  increasing  the  service  from  A 
to  B  was  proper  while  there  was  already  a  way  that  letters  could  go  to 
B  from  A  by  way  of,  say,  X.  Now,  if  we  show  that  it  is  two  thousand 
miles  that  way,  and  five  hundred  miles  the  other  way,  that  is  a  circum- 
stance tending  to  show  that  the  Second  Assistant  Postmaster-General 
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acte<l  within  the  scope  of  his  power,  and  within  reasonable  discretion  in 
increasing  the  service  on  the  short  route  instead  of  on  the  long  route. 
The  Court.  You  may  ask  the  question. 

Mr.  Bliss.  Let  me  make  one  suggestion,  your  honor.  The  question 
must  necessarily  be  confined  to  where  the  mail  went  at  or  about  the 
time  that  the  order  made  by  Mr.  Brady,  and  which  is  impugned,  was  made, 
but  you  cannot  go  back  of  that  period.  We  attack  Mr.  Brady  for  hav- 
ing made  a  particular  order,  for  instance.  Now,  to  say  that  you  may 
go  into  the  question  of  where  the  mail  went  five  years  previously  to 
that  order,  I  say,  is  to  claim  you  can  go  into  that  which  is  not  evi- 
dence. 

The  CouBT.  I  do  not  understand  that  to  be  the  object  of  the  ques- 
tion. 

Mr.  Bliss.  If  the  question  or  answer  is  to  be  limited  to  the  time 
-when  Mr.  Brady  made  an  order,  then  we  do  not  object  to  it.  But  if  it 
is  going  away  back  of  that  we  do.  There  is  nothing  in  the  question, 
your  honor  will  perceive,  that  gives  the  witness  any  information  as  to 
when  any  order  was  made  by  Mr.  Brady,  or  anybody  else  5  and  there- 
fore, his  answer  will  necessarily  be  general.  I  submit  that  it  should 
be  confined  somewhat  in  time;  I  do  not  mean  to  say  absolutely  to  the 
date  of  the  order,  but  approximately  to  it. 

Mr.  Ingebsoll.  I  supposed  the  case  of  the  prosecution  was  so  strong 
that  they  would  not  object  to  a  reasonable  defense ;  but  it  seems  they 
object  to  any.  Now,  the  circumstances  under  which  the  route  was  ex- 
pedited or  the  service  increased,  must  be  known  to  the  court  and  jury, 
because  those  circumstances  determine  whether  he  acted  in  the  light; 
or  view  of  those  circumstances,  or  acted  corruptly.  Those  are  the 
things  that  we  must  absolutely  know  in  order  to  get  at  the  quality  of 
his  action. 

The  Court.  Yes. 

Q.  Kow,  you  may  state  which  way  the  mail  went  before  this  route 
was  established  here  in  order  to  reach  Prineville. 

Mr.  Bliss.  Do  I  understand  your  honor  to  rule  that  in  f 
The  CouET.  No ;  I  do  not.    We  do  not  know  about  the  establish- 
ment of  the  route.    There  is  no  question  as  to  that.    The  question  is 
as  to  the  increase  of  service  and  expedition  on  the  route  already  estab- 
lished. 

Mr.  Inoebsoll.  Of  course  he  could  not  establish  routes. 
The  CouBT.  Of  course  not. 

Q.  I  will  ask  you,  theu,  in  what  other  way  can  letters  be  sent  from 
Mitchell  to  Prineville  than  by  this  route  V 

Mr.  BLISS.  [Objecting.]  "Can  letters  be  sent." 
Q.  What  otlier  way  would  they  be  sent  or  can  they  be  sent  f 
Mr.  Bliss.  I  object. 
The  Court.  At  that  time  f 
Mr.  Ingebsoll.  Yes. 

The  CouBT.  You  can  ask  the  question,  modified  as  to  that  time. 
Mr.  Ingebsoll.  [To  the  witness.]  Just  answer  the  question. 
The  Witness.  What  is  the  question  ? 

Q.  Beferring  to  the  time  when  this  was  done,  in  October,  1878,  if  the 
mail  had  not  been  sent  from  Mitchell  across  to  Prineville  by  route 
No.  44140,  from  Eugene  City,  which  way  would  it  have  had  to  have 
been  sent  f — A.  The  only  way  a  letter  could  have  gotten  from  Eugene 
to  Prineville,  that  I  have  any  knowledge  of,  would  have  been  to  have 
gone  on  the  railroad  to  Portland,  up  the  Columbia  Biver  to  The  Dalles, 
and  from  The  Dalles  out  to  Prineville. 
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Q.  Have  you  an  idea  in  your  mind  about  that  distance  f — ^A.  By  re- 
flecting a  moment  I  think  I  can  tell.  [After  a  pause.]  I  think  it  is  about 
one  hundred  and  twenty-five  miles  from  Eugene  City  to  Portland,  i>er- 
hax^s  one  hundred  and  seventy-five  miles,  and  then  from  Portland  to 
The  Dalles  it  is  something  over  one  hundred  miles,  and  then  from  The 
Dalles  to  Prineville  it  is — well,  I  don't  know  that  distance. 

Q.  Is  it  about  the  same  distance  that  it  is  from  Eugene  City  to  Prine- 
ville ! — A.  1  think  al)out  the  same,  between  one  hundred  and  fifty  and 
one  hundred  and  seventy-five  miles ;  it  may  be  more  or  less,  I  cannot 
say  exactly. 

Q.  Then  mail  coming  from  California  for  this  district,  if  it  had  not 
come  by  route  44140  would  have  had  to  have  gone  by  the  route  you 
have  described,  would  it  ? — ^A.  Yes ;  unless  this  route,  as  I  understand, 
from  The  Dalles  to  Prineville  was  extended  at  one  time,  just  when  I  do 
not  know,  on  through  to  Lake  View,  down  here  in  the  southern  part  of 
Oregon.  The  mail  might  have  gone  that  way,  buc  my  impression  is  at 
the  time  this  mail  service  was  established  there  was  no  connection  frx>m 
Prineville  down  that  way ;  that  is  my  recollection  now. 

Q.  Did  you  at  that  time  state  to  General  Brady  that  you  considered 
this  route  of  great  importance  to  this  portion  of  Oregon! 

Mr.  Bliss.  I  object  to  the  question.    It  is  leading. 

The  CouBT.  The  question  is  quite  objectionable  in  form. 

Q.  What  did  you  state  to  General  Brady  of  the  importance  of  this  route 
to  this  portion  of  Oregon  f — ^A.  I  stated,'in  a  general  way,  unquestionably 
that  I  thought  it  was  an  important  route  for  the  interest  of  the  people, 
and  for  that  reason  I  recommended  that  he  comply  with  the  wishes  of 
the  petitioners,  because  I  had  a  great  many  petitions  sent  me  asking 
for  the  increase  of  this  service  and  expedition. 

Q.  About  how  many  times  do  you  suppose  you  visited  General 
Brady  on  this  business  ? 

Mr.  Bliss.  What  business  f    I  object. 

Mr.  Ingebsoll.  About  the  routes  in  Oregon. 

Mr.  Bliss.  The  questions  must  be  confineid  to  the  routes  in  this  in- 
dictment. 

The  CouBT.  The  objection  is  proper. 

Mr.  Inoebsoll.  Can  he  not  speak  of  any  routes  except  the  routes 
mentioned  in  the  indictment  t 

The  CouBT.  These  are  the  routes  which  were  expedited,  and  on 
which  service  was  increased.  They  gave  no  evidence  as  to  increase  of 
service  or  expedition  on  other  routes. 

Mr.  Inoebsoll.  But  there  were  other  routes.  Still  I  dont  care  for 
that. 

Q.  Now,  here  are  three  routes  mentioned  in  the  indictment — ^Eugene 
City  to  Mitchell ;  then  The  Dalles  to  Baker  City.  Where  is  that  route, 
if  you  please ! — ^A.  FReferriug  to  map  and  indicating.]  Here  is  The 
Dalles,  and  there  is  Baker  City. 

Q.  Did  you  ever  go  to  see  General  Brady  with  regard  to  that  route  ? 

The  Witness.  When  f 

Mr.  Ingebsoll.  Any  time ;  either  in  1878  or  1879  ! 

A,  I  do  not  recollect  whether  1  did  or  not.    I  cannot  tell. 

Q.  Canyon  City  to  Camp  McDermott.  Do  you  recollect  that  route  f 
— A.  If  I  received  petitions  asking  me  to  go  and  see  him  about  it,  I 
went ;  if  I  did  not,  I  did  not.    That  is  about  the  way  of  it,  I  suppose. 

Q.  [Submitting  paper  marked  10  D  to  witness  and  indicating. J 
Look  at  that  indorsement  f — A.  That  was  in  1878.  This  is  my  indorse- 
ment on  this  petition. 
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Q.  I^ow,  to  what  route  does  that  refer  t — ^A.  No.  44155^  The  Dalle» 
)o  Saker  City. 

Q.  X>o  you  recollect  of  having  gone  to  him  about  that  route  t — A.  I 
lave  no  8X>ecial  recollection  about  it.  I  know,  however,  now,  on  this 
paper  being  handed  me,  that  I  received  this  paper,  numerously  signed, 
Eis  yon  will  see,  and  on  the  back  of  it  I  wrote : 

I  snRgest  the  prayer  of  petitioneis  shoald  be  flrantped.  This  servioe  should  be  in* 
creabed  without  delay.  I  earnestly  recommend  it  for  the  reasons  stated  in  the  peti- 
tion. 

That  is  signed  by  myself,  dated  October  20, 1878.  I  presume  I  sent 
that  by  mail  to  the  Post-Office  Department.  I  may  have  spoken  to 
him  personally  about  it,  and  may  not.    I  do  not  remember. 

Q.  That  was  your  honest  opinion  at  that  time  t — A.  Certainly  it  was. 

Q.  [Submitting  another  paper  to  tbe  witness.]  This  is  the  same,  I 
guess.     Look  at  that. — A.  This  is  another  petition  I  received. 

Q.  On  the  same  route  f — ^A.  On  the  same  route ;  and  on  the  back  of 
it  I  said  this : 

I  earnestly  recommend  the  service  be  increased  to  daily. 

That  was  November  12, 1878.    That  was  what  the  petition  asked  for. 
Mr.  Mebbick.  What  route  is  that  t 
Mr.  IiiGEBSOLL.  Canyon  City  to  Camp  McDermott. 
The  Witness.  This  petition,  in  justification  to  myself,  if  the  court 
will  allow  me,  is  signed  by  C.  G.  Chandler,  representative  from  Baker ; 
W.  B.  Curtis,  State  senator  from  Baker;  B.  D.Johnson,  representative 
and  senator  from  Grant ;  A.  B.  Wehdell,  representative  and  senator 
from  Wasco ;  N.  H.  Gates,  representative  and  senator  from  Wasco ;  Q. 
O.  Haines,  State  senator  from  Baker;  T.  B.  Davidson,  State  senator  from 
Grant:  and  S.  G.  Thompson,  State  senator  from  Wasco. 

Q.  Do  you  know  those  gentlemen  t — ^A.  I  know  all  of  them.  They 
all  differ  in  politics,  and  sent  to  me  this  petition,  and  I  put  that  indorse- 
ment upon  it. 

Q.  Do  you  consider  these  as  worthy  and  reliable 

Mr.  Bliss.  I  object. 

The  CouBT.  I  think  that  is  a  fair  question. 
Mr.  Bliss.  Whether  he  considers  them  t 

The  OoxTBT.  Yes ;  what  a  man's  standing  in  the  community  is,  may 
be  spoken  of  in  that  way. 

Q.  Do  you  consider  them  reputable  and  reliable  gentlemen  t — ^A.  Cer- 
tainly ;  the  very  best  of  citizens ;  representative  men.  All  in  the  legis- 
lature. 

Q.  Did  you  have  confidence  in  the  truth  of  their  statements  f — ^A.  I 
certainly  did. 

The  OouBT.  That  question  is  of  no  consequence.    It  is  what  he  rep- 
resented to  the  Second  Assistant  Postmaster-General  in  regard  to  it. 
Mr.  Ingebsoll.  He  represented  it  right  on  the  back  of  the  paper. 
The  Witness.  These  are  all  Democrats  on  this  petition. 
Mr.  McSwBEN Y.  They  need  no  further  recommendation. 
The  Witness.  But  they  are  all  excellent  men.    I  can  say  that. 
Mr.  Mebpigk.  But? 

Mr.  Ingebsoll.  There  are  exceptions  to  all  general  rules.  These 
are  all  good  men. 

Q.  Do  you  know  any  of  the  men  on  that  petition  ? — A.  If  I  may  be 
allowed,  I  would  like  to  say  in  regard  to  this  first  petition  that  waa 
handed  me,  the  Baker  City  route,  I  find  it  signed  by  some  one  hundred 
and  thirty  names,  very  many  of  which  names  I  recognize. 
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Mr.  Bliss.  How  is  that  petition  marked  t 

The  Witness.  10  D. 

Q.  [Besuming.J  Signed  by  many  names  chat  you  recognize  t — A.  I 
know  many  of  the  signatures  and  a  good  many  I  do  not  know. 

Q.  What  kind  of  men  are  those  you  do  know  t 

The  CouBT.  What  is  their  character;  what  is  their  standing  t 

Q.  [Continuing.]  What  is  their  standing  in  the  community ;  are  thej 
reputable,  respectable  ment — ^A.  Certainly;  I  regard  them  as  such.  1 
have  not  sufficient  acquaintance,  however,  to  state  as  to  individuals — 
to  go  through  a  petition  like  that.  They  are  citizens  living  on  our  front- 
ier, and  are  good  men.  Those  whom  I  know  are  good  men.  Some  of 
tl^em  are  some  of  the  witnesses  that  were  here  in  court  a  few  days  ago. 

Q.  [Submitting  a  paper  to  the  witness.]  Here  is  a  letter  that  ha^ 
alreaay  been  given  in  evidence.  I  do  not  know  that  it  has  been  read 
I  would  like  now  to  have  this  read. 

Mr.  Bliss.  It  has  been  read. 

Mr.  Ingebsoll.  It  is  marked  8  T.  I  would  like  to  have  the  witness 
read  his  own  letter.  There  are  some  words  in  it  I  cannot  make  out. 
[To  the  witness.]    Bead  it,  please. 


A.  [Beading:] 


1027  Vbbmont  av.,  Wash.,  April,  20,  1879. 


Hod.  T.  J.  Brart, 

Second  Jsaistant  P.  M,  General: 

Sir  :  Before  leayiog  Washington  I  feel  constrained,  in  behalf  of  the  people  I  hare 
lately  in  part  represented,  and  at  their  earnest  solicitation  (those  interested  in  the 

service),  to  earnestly  recommend  that  the  mail  service  on  route  No. ,  from  £agene 

City,  Oregon,  to  Bridge  Creek,  Oregon,  be  increased  to  three  times  per  week,  aod  that 
the  schedule  time  be  reduced  from  130  to  100  hours.  This  is  a  very  important  route: 
in  fact,  the  only  one  giving  direct  communication  between  the  great  Willamette  Valley 
and  Eastern  Oregon,  except  the  roundabout  way  of  the  Columbia  River,  if  that  can 
properly  be  called  an  exception.  The  service  is  now  but  once  a  week.  The  demand 
is  very  urgent  for  at  least  three  times  a  week,  and  the  schedule  is  entirely  too  long 
and  sfaonla  be  reduced  to  100  hours.  I  earnestly  hope  this  will  be  done. 
Kespectfully, 

JOHN  H.  MITCHELL. 

I  would  sta.te  that  this  letter  was  written  in  response  to  numerous 
petitions  both  from  the  Prineville  country  and  Eugene  City  country, 
signed  all  along  the  route,  received  at  the  time  of  the  close  of  my  term 
in  the  Senate  and  before  leaving  Washington  to  go  home.  I  sent  that 
letter  to  Mr.  Brady, 

The  Court.  I  suppose  the  letter  was  accompanied  by  the  petitions. 

The  Witness.  I  do  not  remember  about  that.  The  petitions  were 
on  file  before  that,  I  think.  In  addition  to  the  petitions,  I  will  state 
that  at  that  time  I  received  private  letters  from  many  prominent  men, 
whom  I  knew  very  well  in  Oregon,  calling  my  attention  to  these  peti- 
tions that  had  been  forwarded  and  asking  me  to  do  what  I  could  to  get 
them  the  service  before  I  left  Washington.  I  should  have  felt  recreant 
to  my  duty,  as  far  as  I  was  concerned,  if  I  had  not  made  this  recom- 
mendation.   I  feel  that  much  due  to  myself. 

Q.  Do  you  recollect  of  having  called  at  the  Post-Office  Department 
after  your  letter  was  written  recommending  that  the  service  be  reduced 
at  least  to  one  hundred  hours— do  you  recollect  calling  and  recommend- 
ing a  still  shorter  schedule  t — A.  I  do  not  now  remember. 

Q.  Is  there  such  a  road  as  the  Willamette  road  built 

Mr.  Wilson.  [Interposing.]  The  Cascade  Mountain  wagon  road  f 

Q.  [Continuing.]  From  Eastern  Oregon  to  Western  Oregon  f — A. 
Yes,  sir. 
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Q.  Where  is  that  f — A.  It  runs  from  Eageue  City 

Mr.  Wilson.  [Interposing.]  From  Albany? 
Q.  Over  what  they  call  the  Cascade  Mountains  f — ^A.  Yes,  sir. 
Q.  Do  you  know  whether  the  Government  assisted  in  the  construc- 
ioii  of  that  road  t 
Mr.  Mebbiok.  I  object,  your  honor. 

Mr.  Ingersoll.  The  only  point  is  that  we  \?ant  to  show  that  on  this 
rery  route  where  this  service  was  increased,  the  very  place,  the  Gov- 
>xDnient  itself  thought  it  of  importance  enough  to  grant  eight  hundred 
^liousand  acres  of  laud,  or  something  like  that,  to  assist  in  theconstruc- 
ion  of  this  road — the  very  road  on  which  they  increased  the  service. 

The  CouET.  That  fact  was  brought  out  on  cross  examination  of  one 
>f  the  witnesses  for  the  Government.  I  think  it  has  a  tendency  to  show 
tbe  importance  of  the  road. 

Q.  Do  you  know  anything  about  that.  Senator  1 — A.  My  recollection 
IS  that  the  Congress  of  the  United  States  made  a  grant  to  the  State  of 
Oregon,  and  that  the  legislature  of  the  State  then  gave  it  to  a  company 
bo  construct  a  road.  That  is  my  recollection.  It  is  some  time  since  I 
have  had  my  attention  called  to  it. 

The  Court.  It  is  what  they  call  a  wagon-road. 
Mr.  Ingebsoll.  Yes,  sir ;  they  built  it  from  Western  Oregon  to 
Sastern  Oregon,  across  the  Cascade  Mountains.    That  is  just  where 
tlie  mail  was  being  carried. 

The  Witness.  I  desire  to  state,  in  answer  to  the  last  remark  of  Col- 
onel Ingersoll  in  stating  that  that  is  just  the  way  this  mail  was  carried, 
that  I  do  not  know  exactly  where  this  road  in  the  eastern  part  of  the 
State  runs.  I  know  it  crosses  the  Cascade  Mountains,  but  just  where 
the  line  of  the  road  runs  I  cannot  tell.    It  is  in  that  neighborhood. 

Mr.  Bliss.  On  cross-examination,  at  page  1532,  Mr.  Wilson  brought 
ont  that  this  route  ran  about  fifty  miles  over  the  military  road,  and  no 
more. 

The  CouET.  I  remember  that. 
The  Witness.  The  road  then  takes  off  to  the  right. 
Mr.  Wilson.  Yes,  sir. 

The  Witness.  That  is  my  impression.  I  do  not  think  the  road  goes 
to  Prineville. 

Mr.  Wilson.  It  passes  by  way  of  Albany  over  to  Prineville,  and  so 
on  down,  but  turns  down  to  the  southeast. 

CROSS-EXAMINATION. 

By  Mr.  Bliss  : 

Q.  Have  you  any  knowledge  of  the  amount  of  mail  matter  that 
passed  over  that  route  at  the  time  you  made  your  recommendation  t — 
A.  I  had  not. 

Q.  Had  you  any  knowledge  of  the  fact  that  on  that  route  the  mail 
matter  which  passed  over  the  Cascade  Mountains  did  not  exceed  two 
or  three  pounds  in  winter  and  in  summer  did  not  average  ten  pounds  t 
— A.  I  never  investigated  as  to  the  amount  of  mail.  I  only  knew  the 
communities  and  I  thought  they  were  entitled  to  the  service  the  people 
asked  for ;  therefore  I  recommended  it. 

Q.  I  understand  you  to  say  that  Prineville  is  on  the  Eugene  City  and 
Bridge  Creek  route,  is  it  f — A.  In  that  neighborhood ;  yes,  sir. 

Q.  Is  it  on  the  rout«  ! — A.  I  think  it  is.  Yes,  sir.  We  speak  of 
Mitchell  and  Prineville  as  in  one  neighborhood,  one  district. 

Q.  Have  you  ever  been  over  tbe  route! — A..  I  have  not;  no,  sir. 
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Q.  Prineville  gete  its  chief  mail  matter  by  the  route  from  The  Dalles 
does  it  not  ? — A.  Yes,  sir. 

Q,  Have  you  any  knowledge  of  any  through  mail  from  California  that 
ever  passed  over  the  length  of  this  route  from  Eugene  City  to  Bridi:'' 
Creek  ? — ^A.  Oh,  I  know  nothing  about  that.  I  do  not  know  what  mail 
passed  over  the  route. 

Q.  When  you  made  this  recommendation,  you  spoke  about  leaving: 
Washington  April  20, 1879.  Do  you  know  when  you  left! — ^A.  Ye?. 
sir  J  I  do.    I  left  the  23d. 

Q.  The  23d  of  April!— A.  The  23d  of  April.  For  certain  reasons  I 
remember  the  date,  and  it  was  the  23d.  And  that,  I  think,  was  a  few 
days  before. 

Q.  You  had  no  knowledge  as  to  how  these  petitions  that  came  to  yoa 
were  got  up,  had  you  f — A.  None  whatever. 

Q.  You  had  no  knowledge  that  they  were  got  up  through  the  elTort^ 
of  the  contractors  f — A.  I  kuew  nothing  about  that  at  all.    The  jie 
titions  did  not  come  to  me  from  the  contractors. 

Q.  I  do  not  suppose  they  did ;  but  you  did  not  know  how  they  weie 
gotten  up  f — A.  I  did  not  know  anything  about  that,  I  know  this : 
You  asked  me  if  I  have  ever  been  over  the  route.  I  have  never  been 
over  the  route  from  Eugene  City  to  Prineville,  but  I  am  thoroughly  ac- 
quainted in  Eugene  City.  I  know  nearly  every  person  of  any  i>n>iiii- 
nence  there,  and  am  very  well  acquainted  with  the  handwriting  of  uiauj 
of  them.  I  know  these  petitions  were  signed  by  the  leading  citizens  of 
Eugene  City,  in  their  handwriting. 

Q.  No  doubt  about  that  t — A.  And  as  a  good  representative,  I  thought 
I  could  do  no  better  than  to  represent  their  wishes. 

Q.  Eugene  City  is  on  a  railroad,  is  it  not  t — A.  Yes,  sir. 

Q.  Eugene  City  gets  its  mail  matter  from  other  routes  than  this, 
does  it  not  f — A.  Certainly.  It  is  right  on  the  through  line  from  Cali- 
fornia to  Oregon.    Eugene  City  is  quite  a  place. 

Q.  You  say  there  was  a  route  passing  from  Prineville  down  to  Lake 
View,  in  that  region  f — ^A.  I  have  understood  there  was  a  service  put 
on  there,  but  I  am  not  certain  about  it — ^from  Prineville  on  to  Lake 
View. 

Q.  Did  you  not  recommend  it  yourself  T — A.  I  think,  probably,  I  rec- 
ommended a  weekly  service  there.  I  thought  it  ought  to  be  a  weekly 
service  down  there. 

Q.  Do  you  remember  whether,  after  writing  this  letter  of  the  20th  of 
April,  you  saw  Mr.  Brady  again  f — A.  I  do  not. 

Q.  You  wrote  it  on  the  20th  and  left  on  the  23d?— A.  I  think  I 
wrote  that  letter  simply  to  call  his  attention  to  the  petition. 

Q.  When  did  you  return  to  Washington  f — ^A.  I  was  in  Washington 
a  very  short  time,  I  think,  in  the  fall ;  perhaps  in  November. 

Q.  Not  till  then! — A.  No,  sir.  Perhaps  it  was  earlier  than  that.  I 
came  East  to  New  York  on  business,  and  came  here  for  a  day  or  two, 
perhaps,  in  August. 

Q.  When  you  made  the  recommendation  had  you  any  knowledge  of 
the  amount  of  increased  expense  it  would  cost  the  Groverumentf — A.  1 
did  not.    It  was  a  matter  I  never  considered. 

Q.  You  were  looking  out  for  your  own  region  f — A.  I  was  looking  after 
my  people,  and  I  supposed  the  contractors  would  not  get  any  more  than 
the  law  allowed ;  and  if  I  thought  the  service  was  necessary  I  recom- 
mended it. 

Q.  You  suppose  that  the  Postmaster-General  would  allow  no  more 
than,  considering  the  whole  service,  was  fairly  proper! — A.  I  did  not 
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1  k  i  nk  about  the  price.  That  did  pot  enter  into  my  consideration  at  all. 
T  I  thought  the  service  was  necessary  1  recommended  it.  If  I  thought 
t  ^was  not  I  did  not.  1  have  nothing  to  do  with  the  contractors ;  I 
^»>xed  nothing  about  them. 

^f  r.  W1X.SON.  Colonel  Ingersoll  is  not  in  his  seat.  I  will  show  the 
witness  a  pax)er.  [Submitting  a  paper  to  the  witness.]  I  will  show  you 
:,lia,t,  Senator. 

Mr.  Merbiok.  What  paper  is  that  ? 

IVlr.  Wilson.  It  is  marked  14  Q. 

The  Witness.  I  wrote  this  letter. 

Mr.  Wilson.  Please  read  that  to  the  jury. 

Mr.  Bliss.  Well,  sir,  I  am  not  going  to  object  to  this  thing,  but  they 
lia.ve  been  read  once  to  the  jury  and  gone  in.  Shall  we  take  up  time  in 
reading  these  all  over  again. 

The  Court.  It  was  a  paper  given  in  as  your  evidence  before  f 

Mr.  Bliss.  Yes,  sir. 

The  Court.  And  now  they  are  giving  it  as  their  evidence.  I  sup- 
pose if  they  desire  it  they  may  have  it  read  to  the  jury.  It  is  hardly 
worth  while  to  encumber  the  record  with  them,  though. 

Mr.  Wilson.  I  think  in  coonection  with  his  testimony  this  ought  to 
l)e  read. 

The  Court.  I  have  no  objection  at  all.  I  thought  that  as  the  paper 
'was  already  in  the  record,  it  might  be  referred  to  by  number. 

Mr.  Wilson.  It  is  short.    It  will  not  take  a  minute. 

The  Court.  You  may  read'it. 


The  Witness.  [Beading:] 


U.  S.  Srnate  Chamber, 
Washington,  N&vmnber  16,  1878. 


Uon.  T.  J.  Brady, 

Second  Assistant  P.  M.  General  : 

Sir  :  Herewith  eocloHed  please  find  a  commnnicatioD  signed  by  all  the  officers  sta- 
\  iont* d  at  Camp  Harney,  Oregon,  showing  the  great  importance  of  the  establishment 
of  mail  service  between  Canyon  City,  Oregon,  via  Camp  Harney,  to  Camp  McDermott, 
also  a  coromnnication  from  Hon.  Phil.  Metschan,  a  leading  citizen  of  Canyon  City,  on 
the  Hanie  subject. 

I  earnestly  recommend  that  service  be  established,  as  prayed  for,  at  the  earliest  pos- 
sible moment,  as  1  know  it  to  be  imperatively  required.  I  hope  this  may  receive 
speedy  and  favorable  consideration. 

Please  advise  me. 

JOHN  H.  MITCHELL. 

By  Mr.  Wilson  : 

Q.  Do  you  recollect  seeing  General  Brady  in  person  about  that  mat- 
ter ? — A.  I  do  not.  I  probably  did.  I  do  opt  know  whether  I  did  or 
not.    i  do  not  remember. 

Q.  I  wish  you  would  state  to  fhe  jury  whether  you  made  it  your  busi- 
ness to  see  the  officials  of  the  department  with  reference  to  mail  facili- 
ties, and  getting  mail  facilities  for  your  State. 

Mr.  Bliss.  .  I  object. 

Mr.  Mebbick.  Not  what  he  made  his  business,  but  what  he  did. 

The  Court.  If  he  remembers  any  particular  conversation  with  the 
officials  he  may  speak  of  it. 

Mr.  Bliss.  My  point  is  that  it  should  be  confined  to  these  routes. 

Mr.  Wilson.  I  would  like  to  understand  whether  the  prosecution 
4say  there  is  nothing  involve^  in  this  case,  so  far  as  they  are  concerned, 
except  these  particular  routes. 

Mr.  Mebbick.  It  cannot  have  relation  to  any  ojbhers,  I  suppose. 

The  CouBT.  Their  evidence  has  been  confined  /o  these  routes. 
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Mr.  Wilson.  They  have  pat  in  evidence  here  proposals,  I  think, 
upon  a  thousand  roates. 

The  Court.  Those  are  proposals ;  that  is  another  thing. 

Mr.  Mebbick.  It  was  for  the -purpose  of  showing  the  relation  of  th^ 
parties. 

Mr.  Wilson.  I  submit,  if  your  honor  please,  that  this  matter  thar 
we  are  now  inquiring  about  is  not  confined  to  these  particular  routes. 
They  charge  that  General  Brady  in  making  these  increases  and  expe- 
ditions ms^e  them  knowing  that  this  service  was  not  needed,  and  aC 
that.    Now,  I  want  to  show  by  the  witness  on  the  stand  and  by  diven* 
others  that  there  was  a  constant  pressure  upon  the  department  for  ia- 
creased  mail  facilities  ^  that  they  were  insisting  upon  it }  that  the  pei.^ 
pie  of  that  region  of  country  had  a  right  to  have  these  mail  facilities, 
and  that  they  were  pressing  it  upon  the  department  all  the  time.     And 
although  we  may  not  be  able  to  show  any  particular  conversation,  yet  1 
want  to  show  that  the  representatives  in  the  Senate  and  the  House  werv 
urging  that  policy  upon  the  department  not  only  as  a  mere  matter  of 
furnishing  the  mail  to  people  that  were  there,  but  as  a  matter  in  thr 
general  interest  of  the  country,  in  that  it  furnished  inducements  to  people 
to  go  into  that  country  and  settle  and  make  their  homes.    Now,  I  submit^ 
if  your  honor  please,  that  this  is  not  a  question  that  is  to  be  hampered  and 
narrowed  by  special  particular  conversations  on  particular  routes,  but 
thdrt  we  have  a  right  to  show,  as  reflecting  and  indicating  to  the  jury 
what  the  motives  of  the  department  were,  or  what  the  motives  of  Gen- 
eral Brady  were,  as  indicating  whether  he  was  influenced  by^  corrupt 
motives,  or  whether  he  was  influenced  by  a  desire  to  add  to  the  inter- 
ests, and  to  enhance  the  interests  of  the  country,  and  for  that  reason  1 
insist  upon  it  that  we  have  a  right  to  prove  by  the  witness  that  he,  a$ 
well  as  others  who  will  come  afterwards,  was  continually  pressing  upon 
the  department  the  increased  mail  facilities  for  that  country  as  an  aid 
to  its  development  as  well  as  for  the  purpose  of  supplying  the  imme- 
diate wants  of  the  country.    It  is  with  a  view  to  that  that  I  ask  him 
that  question.    It  seems  to  me,  if  your  honor  please,  that  it  will  not  do 
in  a  trial  of  a  question  of  this  kind,  where  an  executive  officer  is  required 
to  exercise  the  discretion  which  is  imposed  upon  him  by  the  law,  to  say 
that  all  these  great  considerations,  these  ^^  other  circumstances"  that 
are  named  in  the  statute,  shall  be  wholly  ignored  and  wiped  out  of 
this  case. 

The  Court.  The  statement  of  the  object  of  your  question  goes  much 
beyond  that  object,  as  I  understood  the  question.  It  was  to  call  tbe 
attention  of  the  witness  to  any  other  particular  routes,  not  the  routes 
here  on  trial.  Now,  in  developing  your  object  you  state  that  you  wish 
to  inquire  as  to  the  views  of  the  representative  of  that  country  comma- 
nicating  to  the  Postmaster-General  the  policy  which  he  should  adopt  in 
regard  to  the  extension  of  mail  service 'there.  I  think  you  may  ask  that 
question.  If  the  question  had  been  put  in  that  form  I  should  not  have 
admitted  any  objection  to  it. 

Mr.  Wilson.  Very  well.  It  is  my  blunder  in  putting  the  question, 
I  presume. 

Q.  [Eesuming.J  Now,  I  will  ask  you  to  state  to  the  jury  whether  you 
called  upon  the  Second  Assistant,  and,  if  so,  how  frequently,  auU 
pressed  upon  him  any  policy  with  reference  to  the  mail  service  in  your 
State,  and,  if  so,  what  it  was  that  you  did  in  that  behalf  t — A.  I  think 
the  right  way  to  answer  that  question  would  be  this.  While  I  was  iu 
the  Senate  I  was  frequently  in  receipt  of  petitions  from  nearly  all  sec- 
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ions  of  the  State  of  Oregon  recommending  increase  of  mail  service  and 
)xp€^ition  of  maii  service. 

Mr.  Mebbigk.  ITo  the  witness.]  Jnst  wait  one  moment.  [To  the 
M>urt.J  Now,  I  object  to  that  answer,  and  for  this  reason.  The  qnes- 
tion,  as  I  understand  it,  as  propounded  by  Mr.  Wilson,  and  as  admitted 
by  the  court,  was  what  he  recommended  to  General  Brady  as  the  policy 
tx>  be  pursued.  Now,  it  is  quite  immaterial  what  information  may  have 
come  to  him  from  various  persons  residing  in  his  State,  and  informa- 
tion conveyed  through  papers  not  produced  at  all,  which  were  in  writ- 
ing, as  a  matter  of  course,  signed  by  parties  not  named,  and  which  con- 
stituted generally  a  reservoir  from  which  he  drew  his  impressions,  feel- 
ings, and  opinions.  If  we  had  those  papers  before  us,  if  they  were  pro- 
duced, we  might  draw  a  different  conclusion.  But  he  is  not  asked  as 
to  what  were  the  views  of  his  people  and  of  parties  sending  him  peti- 
tions, and  I  presume  your  honor  would  not  admit  such  a  question  at  alL 
But  he  is  asked  what  policy  he  impressed  upon  General  Brady  as  the 
policy  of  his  section. 

The  CouBT.  His  statement,  so  far  I  take  it,  is  preliminary  to  what 
he  is  about  to  say  on  that  subject. 
Mr.  Mebbioic.  That  may  all  be  true. 

The  CouBT.  And  what  he  said  to  General  Brady  is  (he  important 
matter  under  inquiry.  But  the  preliminary  is  merely  for  the  purpose 
of  showing,  I  suppose,  that  he  called  upon  General  Brady. 

Mr.  Mebbiok.  That  may  be  a  very  good  reason  in  justification  of 
himself.  But  we  all  know  that  the  honorable  gentleman  needs  no  justi- 
fication for  what  he  does.  He  is  asked  what  he  said  to  General  Brady 
to  justify  Brady. 

The  GouBT.  Yes ;  that  is  the  inquiry,  but  he  chooses  to  premise  his 

answer  to  that  question  by 

Mr.  Mebbiok.  [Interposing.]  Certainly,  but  I  submit  that  the  prem- 
ise be  avoided. 

The  Witness.  I  will  try  to  avoid  that.    I  do  not  wish  to  take  up  the 
time  of  the  court.    May  I  ask  if  the  question  may  be  repeated. 
[The  stenographer  then  read  as  follows  :J 

"  Q.  Now,  I  will  ask  you  to  state  to  the  jury  whether  you  called  upon 
the  Second  Assistant;  and,  if  so,  how  frequently;  and  pressed  upon 
him  any  policy  with  reference  to  the  mail  service  in  your  State ;  and^ 
if  so,  what  it  was  you  did  in  that  behalf  f — A.  During  my  service 
in  the  Senate  I  frequently  called  at  the  Post-Office  Department;  some- 
times on  the  Postmaster-General ;  sometimes  on  General  Brady,  the 
Second  Assistant  Postmaster-General ;  and  sometimes  on  the  clerk  in 
charge  of  the  Oregon  routes.    Sometimes  one  gentleman  was  there  and 
sometimes  another.    I  had  no  policy  of  my  own  to  recommend,  and  did 
not  recommend  a  policy  of  my  own.    I  sought,  however,  to  recommend 
and  urge,  and  did  recommend  and  urge,  on  the  Post-Ofiice  Department, 
from  time  to  time,  the  policy  of  my  constituents  as  communicated  to  me 
from  time  to  time.    That  is  to  say,  if  they  requested  by  petition  an  in- 
<'rease  of  mail  service  on  any  particular  route,  or  an  expedition  of  mail 
service  on  any  particular  route,  and  sent  those  petitions  to  me  as  their 
agent,  and  requested  by  letters,  as  they  most  always  did,  in  addition, 
that  I  caU  at  the  Post-Office  Department  and  present  the  petitions  and 
recommend  the  increase  or  expedition,  as  the  case  may  be,  then  I  always 
aimed  to  do  it.    I  did  it  promptly.    That  was  about  all  there  was 
of  it. 
Q.  [Submitting  a  pax)er  to  the  witness.]  I  will  show  you  this  paper. 
The  CouBT.  I  do  not  understand  this  way  of  examining  the  witness* 
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Mr.  Wilson.  Well,  Colonel  Ingersoll  had  gone  out. 
The  Court.  I  thought  he  had  announced  he  had  closed. 
Mr.  Wilson.  There  were  two  papers  that  we  had  not  gotten. 
Mr.  ToTTEN.  Colonel  Bliss  had  yielded. 
Mr.  Mebbiok.  It  was  only  a  courtesy  to  brother  Wilson. 
The  Court.  I  understand  it  now. 
The  Witness.  What  is  the  question  ? 

Q.  You  indorsed  that  petition f — A.  I  did  indorse  that  petition. 
Q.  Just  read  that  indorsement. 

Mr.  Mebbiok.  What  is  the  mark  on  the  back  of  it  in  lead  pencil? 
The  Witness.  15  Q.    1  will  read  the  petition  if  there  is  no  ol> 
jection  to  itt 

Mr.  Mebbiok.  Certainly. 
The  Witness.  [Reading:] 

Canyon  City,  Oekqon, 

September  23,  l&7d. 

To  the  Hon.  D.  M.  Kry, 

Poatmaster-General : 

We»  the  undersigDed,  petitioners  of  this  place  and  of  Eastern  Oregon,  do  mtist  ivspect- 
fnlly  ask  that  there  may  he  qaioker  time  and  oftener  mail  service  on  route  44160,  froGi 
Camp  McDermott,  Nevada,  to  Canyon  City,  Oregon.  This  is  one  of  the  moat  importaiir 
routes  in  Oregon.  It  runs  through  the  Indian  country;  also  hy  the  main  militarr 
posts  of  Oregon,  and  would  he  of  great  importance  in  times  of  Indian  trouble  to  hare 
greater  and  oftener  service  than  we  now  have.  We  therefore  ask  for  a  daily  mail,  and 
the  time  expedited  to  96  (ninety-six)  hours,  believing  that  it  would  not  only  be  of 
great  benefit  to  the  citizens  of  Eastern  Oregon,  but  would  also  be  beneficial  to  the 
Government.  We  therefore  most  earnestly  ask  that  the  above  petition  may  be  favor- 
ably considered. 

That  is  signed  by  some  two  or  three  hnndred  persons.  This  petition 
was  sent  to  me  by  somebody  in  Oregon,  I  do  not  know  who  now,  some 
of  my  constituents  there.    On  the  back  of  it  I  said  this : 

I  again  most  earnestly  urge  that  this  service  be  increased  to  a  daily  mail,  an<l  tfa« 
schediile  shortened  as  proposed.  There  is  a  continual  appeal  coming  to  me  for  this  in- 
^crease.  The  interests  of  the  people  to  be  benefited  demand  it.  I  therefore  eamestlv 
recommend  the  prayer  to  be  granted. 

Decemlier,  1878. 

JOHN  H,  MTTCHEIX. 

Q.  I  understood  you  to  say  that  you  were  continually  getting  private 
letters  in  regard  to  these  matters  f  — A.  Oh^  it  was  of  almost  daily  oc 
currence  during  the  whole  six  years  I  was  m  the  Senate. 

Q.  Do  you  recollect  calling  on  Mr.  Turner  on  the  morning  before  rou 
reft  Washington,  on  the  23d  of  April,  1879  ! 

Mr.  Bliss.  Well,  now,  is  this  to  be  gone  into  again  f 

The  Court.  Oh,  I  do  not  know  but  that  it  is  a  question  to  be  ad- 
mitted. 

Mr.  Mebbiok.  He  has  been  asked  and  he  has  answered  that  quesi- 
tion. 

The  CouBT.  You  can  ask  the  question. 

Mr.  Bliss.  I  give  notice  hereafter  1  will  confine  the  gentlemen  to  the 
rules  of  evidence. 

Mr.  Wilson.  Oh,  let  us  have  the  truth  in  the  case. 

The  Court.  If  counsel  have  overlooked  a  question  the  court  is  not 
going  to  hold  them  strictly  to  the  rule. 

A.  I  did  not  recollect  whether  I  called  the  day  before  I  left  or  not. 
I  may  have  done  so,  and  very  probably  did,  because  I  know  I  was  rec- 
ommending the  increase  of  that  service,  because  I  had  been  appealed  to 
particularly  in  regard  to  that  service  by  my  late  constituents,  and  I 
was  anxious  to  do  them  that  service  before  I  went  home. 
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By  Mr.  Bliss  : 

Q.  [Eesnbmitting  paper  marked  15  Q  to  witness.]  Do  you  know 
'wliether  when  yoa  made  that  indorsement  the  words  and  the  figures  96 
l>otb,  which  by  holding  to  the  light  you  will  see  are  over  an  erasion, 
were  there  in  that  form  f — A.  I  do  not. 

Q.  Then,  of  course,  you  do  not  know  whether  they  were  there  when 
tlie  paper  was  signed  by  the  petitioners  f — A.  I  do  not  know,  sir. 

Q.  Do  you  know  the  length  of  this  route  from  Canyon  City  to  Fort 
Id^cDermott ! — A.  No,  sir. 

Q.  Have  you  ever  been  over  itf — A.  No,  sir;  I  never  have.  My  in- 
formation in  regard  to  most  of  these  routes  is  obtained  from  letters  and 
petitions  sent  me  by  people  living  there. 

Q.  Did  you  know,  when  you  wrote  your  letter  of  the  16th  of  Novem- 
ber, 1878,  relating  to  this  route  from  Canyon  City  to  Fort  McDeruiott, 
tbat,  though  the  contract  term  commenced  on  the  1st  of  July,  the 
contractor  had  not  then  commenced  the  service f — A.  I  do  not  know 
whether  I  knew  it  or  not  at  that  time. . 

Q.  You  will  notice  in  your  letter  of  the  16th  of  November,  you  say : 

I  eanieBtly  recommend  that  aervioe  be  establishedy  as  prayed  for,  at  the  earliest  pos- 
fiible  moment. 

TVha€  I  want  to  find  out  is,  whether  you  knew  there  was  no  service, 
and  whether  you  were  seeking  the  establishment  of  some  service  when 
there  was  no  service  then  existing,  or  the  increased  service  f — A.  I 
could  not  remember  now.  I  do  remember  that,  in  the  fall  of  1878, 1 
think  it  was,  there  was  considerable  trouble  about  the  mail  service  in 
Oregon.  I  was  out  there  and  the  mail  had  been  stopped  on  a  certain 
route,  esi)ecially  on  this  route  from  Prineville  to  The  Dalles,  and  there 
was  a  general  uprising  of  the  people,  and  some  trouble  about  the  serv- 
ice not  being  performed.  The  people  were  all  up  in  arms  about  it,  and 
I  at  that  time  sent  some  pretty  sharp  telegrams  to  Mr.  Brady  in  regard 
to  the  mail  service.  I  remember  that  the  postmistress  at  The  Dalles 
came  all  the  way  to  Portland  to  consult  with  me  in  regard  to  it. 

Q,  That  is,  Mrs.  Wilson  f — A.  Mrs,  Wilson,  yes,  sir.  I  think  that 
was  in  the  fall  of  1878.    I  do  not  remember  exactly,  now. 

Q.  You  spoke  of  a  necessity ;  if  this  route  from  Eugene  City  to 
Bridge  Creek  had  not  existed,  that  letters  from  Eugene  City  to  reach 
Prineville  would  have  had  to  have  gone  around  by  Portland  and  The 
Dalles,  did  you  not  f — A.  Yes,  sir ;  unless  they  came  up  from  Lake- 
view. 

Q.  Do  you  know  how  long  that  route  had  existed  from  Eugene  City 
to  Bridge  Creek! — A.  Ko,  1  could  not  tell  you  now.  I  know  this,  that 
the  service  first  put  on  there  at  once  a  week  was  put  on  after  I  went  into 
the  Senate. 

Q.  When  did  you  go  into  the  Senate  ! — A.  The  4th  of  March,  1873. 
I  know  I  thought  I  had  done  the  people  good  service  by  getting  it  put 
on.    They  asked  it. 

<3.  Had  you  any  knowledge  of  the  fact  that  there  was  only  one  inter- 
mediate office  on  the  route  from  Canyon  City  to  Fort  McDermott  f — A. 
I  do  not  know  how  many  offices  there  were. 

Q.  Had  you  any  knowledge  of  the  fact  that  there  was  no  through 
mail  passing  over  that  route! — A.  So  far  as  that  route  was  concerned 
1  had  very  fittle  knowledge  about  it  except  that  which  I  got  from  the 
petitions. 

Q.  Now  take  the  route  from  The  Dalles  to  Baker  City.  Had  you  any 
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knowledge  that  in  point  of  fact  there  was  no  through  mail  passing  over 
that  route,  but  that  the  mail  passed  from  Baker  City  north  by  Keltooi 
I  think,  and  came  around  by  the  other  route. 

The  Witness.  How  is  that! 

Mr.  Bliss.  Did  you  say  there  was  no  through  mail  passing  over  the 
road  from  The  Dalles  to  Baker  City  f 

The  Witness.  Through  from  Kelton  f 

Mr.  Bliss.  No.  That  when  letters  were  to  be  sent  from  The  Dalles 
to  Baker  City  they  were  not  sent  over  that  route  from  The  Dalles  to 
Baker  City,  but  were  sent  around  by  the  northern  route  and  Pendle- 
ton f — A.  I  do  not  know  anything  about  how^  the  mail  got  through. 
What  is  called  The  Dalles  is  a  prominent  point  and  so  was  Baker  City, 
and  there  should  have  been  a  daily  mail  between  those  two  places. 

Q.  The  postmistress  has  testified  that  there  never  was  a  letter  going 
from  The  Dalles  to  Baker  City  that  went  that  way,  and  that  they  seni 
the  mails  around  by  Pendleton. 

Mr.  ToTTEN.  [Interposing.]  I  think  she  did  not  say  that. 

Q.  [Continuing.]  Had  you  any  knowledge  of  that  fact,  if  that  is  the 
fact ! — A.  I  had  no  knowledge  of  it. 

Q.  You  did  not  know  anything  about  the  connection  of  these  routesi 
— A.  No ;  what  I  knew  mainly  was  from  the  petitions  asking  that  this 
be  done  and  that  that  b^  done  on  particular  routes,  and  I  took  the 
word  of  my  constituents  and  tried  to  enforce  their  requests. 

By  Mr.  Ingebsoll  : 

Q.  Did  you  think  at  that  time  and  say  so  to  the  Second  Assistant 
that  the  people  were  entitled  to  the  mail  that  they  asked  for  from  The 
Dalles  to  Baker  City  f 

Mr.  Bliss.  I  object  to  that,  because,  in  the  first  place,  it  is  leading, 
and  in  the  second  place,  it  is  not  proper  in  substance. 

The  Court.  [To  the  witness.]  You  need  not  answer  that  question. 
It  is  out  of  order. 

Q.  [Eesuming.]  Have  you  changed  your  opinion  by  this  cross-ex- 
amination f 

The  Court.  [To  the  witness.]  Do  not  answer  that. 

Mr.  Ingersoll.  That  is  all. 

Edward  K.  Valentine  sworn  and  examined. 
By  Mr.  Ingersoll  : 

Question.  Are  you  a  member  of  Congress! — Answer,  I  am. 

Q.  From  what  State! — A.  Nebraska. 

Q.  What  is  the  size  of  your  district ! — A.  The  whole  State—Some- 
thing over  seventy-five  thousand  square  miles. 

Q.  How  long  have  you  been  a  member  ! — A.  I  came  in  in  the  Forty- 
sixth  Congress.    That  was  March  4th,  1879. 

Q.  Were  you  acquainted  in  1879, 1880,  1881,  and  are  you  acquainted 
at  the  present  time  with  Thomas  J.  Brady,  who  was  at  one  time  the 
Second  Assistant  Postmaster-General ! — A.  Yes,  sir. 

Q.  While  you  were  a  member  of  Congress  did  you  ever  call  upon  Mr. 
Brady  and  give  your  opinion  as  to  the  necessity  of  increasing  or  expe- 
diting any  mail  service  in  your  State  ! — A.  I  did. 

Q.  How  frequently  ! — A.  Almost  every  day. 

Q.  For  about  how  long ! — ^A.  At  least  for  the  first  three  or  four 
months  after  I  came  in  I  called  almost  continually,  urging  increased 
mail  facilities  for  the  northwestern  portion  of  my  State. 

Q.  Do  you  remember  now  any  of  the  reasons  you  laid  before  him  for 
the  purpose  of  controlling  his  action  ! — A.  I  think  I  do. 
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Mr.  Bliss.  Ifow,  yonr  honor,  with  reference  to  that  State  I  think 
tJiere  is  in  this  indictment  but  a  single  route. 

Mr.  Ingebsoll.  That  is  enough.  If  you  will  withdraw  the  route  I 
'will  withdraw  the  witness. 

Mr.  Bliss.  Your  honor,  I  submit  that  I  am  entitled  to  speak  unin- 
t^erruptedly.  Counsel  makes  a  running  comme^t  upon  the  remarks  of 
tlie  court  and  of  the  counsel  upon  this  side  constantly.  I  am  not  go- 
ing to  submit  to  it  if  I  can  help  it.  I  desire  to  say,  sir,  that  there  is 
l>iit  a  single  route  in  this  indictment  in  the  State  of  Nebraska.  To  ask 
liim  if  he  called  during  from  1879  all  the  way  down  as  to  all  the  routes 
in  the  State  of  Nebraska  is  going  over,  I  submit,  a  great  deal  broader 
^n^ound  than  there  ought  to  be  any  right  to  do.  When  we  have  at- 
tempted at  anytime  to  go  into  anything  outside  of  any  route  they  have 
objected  to  it,  and  have  succeeded  in  ruling  it  out,  except  in  so  far  as 
<K>iinected  with  the  bids  which  these  defendants  put  in. 

The  GouBT.  As  to  this  question  with  reference  to  the  policy  which 
he  urged  upon  the  Postmaster-General,  that  will  cover  either  one  route 
or  twenty. 

Mr.  Bliss.  I  submit  as  to  that,  sir,  that  the  policy  urged  upon  the 
Postmaster-General  or  upon  the  Second  Assistant  Posma^ter-Genercd 
by  any  gentleman,  a  member  of  Congress,  Senator  or  otherwise,  is  not 
evidence  in  this  case. 

The  GouBT.  Oh,  well,  it  strikes  me  as  part  of  the  res  geaUB  that  it  is. 
{To  Mr.  lugersoll.J  You  can  ask  the  question. 

By  Mr.  Ingebsoll  : 

Q.  Now,  if  you  remember  any  of  the  reasons  that  you  laid  before  the 
Second  Assistant  Postmaster-General  and  urged  upon  him  for  the  pur- 
pose of  having  any  routes  expedited  or  increased,  you  will  please  to 
state  thoiyC  reasons  f — A.  Almost  immediately  upon  my  entering  into 
Congress  I  began  to  receive  petitions  and  letters  from  the  citizens 
of  my  State,  urging  increased  mail  facilities.    I  was  personally  ac- 
quainted with  a  good  portion  of  the  State,  and  knew  personally  that  it 
did  not  have  such  facilities  as  I  thought  it  ought  to  have  in  that  direc- 
tion, and  I  repeatedly  called  upon  General  Brady,  who  was  then  the 
Second  Assistant  Postmaster  General,  and  urged  inci^eased  mail  facili- 
ties for  my  State.    I  remember  that  when  I  would  mention  a  specific 
route  or  ask  an  increase  upon  a  route  as  to  which  I  would  bring  the  peti- 
tion saying  what  the  route  was,  he  would  send  it  to  Mr.  Brewer,  who  was 
a  clerk  in  the  contract  office,  I  believe,  to  make  up  the  case  as  he  called 
it,  and  I  was  met  by  him  with  a  brief  upon  the  back  of  my  application 
stating  the  amount  of  revenues  received  at  the  different  post-offices 
along  that  route,  and  he  would  sometimes  say,    ^<  I  do  not  think  we  can 
afibrd  to  do  that ;  there  isn't  sufficient  revenue.'^    I  told  him  that  I  did 
not  think  that  that  ought  to  enter  into  this  question ;  that  I  believed 
thex>eople  of  the  western  country,  the  pioneers  who  were  settling  it  up, 
ought  to  have  increased  mail  facilities,  or  facilities  equal  to  those  of  the 
people  who  lived  in  New  York  or  Washington ;  and  I  also  told  him  that 
I  thought  it  was  one  of  the  best  things  with  which  to  i^ettle  up  a  coun- 
try that  I  knew  of,  and  I  cited  to  him  instances  of  people,  who  came  into 
my  State,  looked  over  the  northwestern  portion,  said  it  was  a  handsome 
State,  liked  the  country  who  would  say  "Where  is  the  post-office t 
And  how  often  have  you  your  mails  t "    And  when  told  it  was  only 
once  a  week,  they  shifted  down  to  the  southern  portion  of  the  Stat^ 
whore  the  mail  facilities  were  much  greater,  and  I  asked  that  the  policy 
be  changed  to  a  certain  extent.    During  the  first  year  after  I  went  in  I 
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will  state  that  I  almost  invariably  went  in  person  to  the  Second 

tant  urging  these  routes.    I  do  not  remember  one  instance  in  which  I 

referred  a  paper  to  him  by  mail  when  I  was  in  the  city  of  Washington. 

Q.  You  went  personally ; — ^A.  I  went  personally. 

Q.  [Submitting  the  paper  marked  4  A,  to  witness.]  What  is  that  f— 
A.  It  is  a  letter  from  Mr.  Seaman,  of  Kearney,  addressed  to  me, 
dated  April  4th,  1879,  with  reference  to  a  route  running  hetween 
Kearney  and  Loup  City,  in  my  State.  My  recollection  is  that  I  carried 
that  letter  personally  to  Oeneral  Brady,  and  recommended  the  granting 
of  the  increase  asked  for. 

Mr.  Bliss.  Look  at  the  back  of  it. 

The  Witness.  [Turning  the  paper  over.]  I  see  it,  sir. 

Mr.  Bliss.  What  does  that  say  f 

The  Witness.  That  says,  "  Referred  to  Mr.  Valentine,  M.  C."  I 
think  the  reference  was  a  personal  one,  however;  if  not,  I  should  have 
had  some  indorsement  on  it,  either  for  or  against  the  request.  1  un- 
doubtedly left  that  paper  in  person. 

By  Mr.  Ingeesoll  : 

Q.  JBesumiug.]  What  route  is  thatt — ^A.  From  Kearney  to  lioup 
City,  it  says. 

Q.  Was  that  one  of  the  routes  you  endeavored  to  get  the  service  in- 
creased upon  ? — A.  Undoubtedly,  sir.  I  will  state  that  I  had  it  increased 
to  a  daily  last  week. 

Mr.  Bliss.  Thar  is  not  evidence.     [Laughter.] 

The  Bailiffs.  Silence!  silence! 

The  (louRT.  The  bailiffs  must  do  more  than  sit  in  their  chairs  and 
cry  ''Silence."  Any  man  whom  they  see  making  a  noise  they  must  col- 
lar and  put  out,  or  bring  him  to  me.    Proceed  now. 

CROSS-EXAMINATION. 

By  Mr.  Merrick  : 

Q.  What  did  you  recommend  in  reference  to  that  route  from  Kear- 
ney to  Loup  City,  if  you  recollect ! — A.  I  do  not  know  that  I  can  tell 
exactly  what  I  recommended.  I  presume  I  recommended  the  increase 
asked  for. 

Q.  Do  you  know  what  the  petition  recommended! — A.  I  do  not  know, 
sir,  that  I  ever  saw  the  petition.  I  do  not  remember  of  having  received 
a  petition  at  that  time  ? 

Q.  You  made  no  request  for  increase  of  speed,  did  you  f — ^A.  Not 
that  I  am  aware  of.  I  usually  understood,  I  will  say,  however,  in  that 
connection,  that  where  a  route  had  been  running  at  once  a  week  or  twice 
a  week  upon  a  slow  schedule  when  it  was  increased  to  three  times  or 
six  times  a  week  that  there  was  an  increase  of  speed. 

Q.  You  did  not  ask  for  any  increase  of  speed  though  f — ^A.  1  do  not 
remember  that  I  did,  sir. 

Q.  Did  you  recommend  the  petition  to  the  consideration  of  the  Post- 
master-General f — A.  It  is  possible.  I  do  not  remember  whether  I  did 
or  not.  I  will  say  this  that  there  are  petitions  without  any  indorse- 
ments that  I  carried  in  person,  and  when  I  did  not  place  any  indorse- 
ments upon  those  sometimes  tliey  would  say:  "Please  put  an  indorse- 
ment upon  them,"  and  I  did  so.  Others  though  they  did  not  ask  it 
about,  and  I  just  left  the  papers  without  an  indorsement.  I  do  not  re- 
member in  that  particular  case. 

Q.  Were  the  people  in  your  section  desirous  of  frequency  of  mail 
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^rather  than  expedition  of  time  f — A.  Well,  sir,  as  I  understand  it  they 
<le8ired  both. 

Q.  Did  yon  get  all  therontes  expedited  and  increased  that  yon  spoke 
^»  the  Postmaster-Oeneral  about  f — ^A.  No,  sir.  Some  of  them  I  did 
-not  recommend. 

Q.  Did  you  get  all  that  you  recommended  f — A.  No,  sir. 

Q.  You  did  not  get  all  that  you  recommended  f — A.  I  think  not,  sir. 
'K.  Tery  frequently  ran  against  that  difficulty  which  they  talked  about; 
tiiat  is,  where  they  said  the  route  did  not  pay  sufficient  revenue. 

Q.  When  you  ran  against  that  difficulty  you  did  not  obtain  what  you 
.a«ked  f — ^A.  Sometimes  I  did.  I  urged^that  it  ought  not  to  be  denied 
upon  the  ground  of  the  revenue  not  making  it  self-sustaining,  but  that 
it  was  for  the  benefit  of  the  people. 

Q.  [Submitting  a  paper  to  the  witness.]  Did  you  ever  see  this  pe- 
tition oefore  f — A.  I  do  not  remember  that  I  ever  did,  sir.  I  have  seen 
that  handwriting  before. 

Q.  I  am  not  talking  about  the  writing ;  I  am  talking  about  the  peti- 
tion. 

Mr.  HiiTE.  What  is  the  number  of  it  f 

Mr.  Mebbick.  It  is  marked  1  A. 

Q.  [Resuming.]  Did  you  know  when  you  recommended  to  the  Sec- 
ond Assistant  the  favorable  consideration  of  this  petition  that  the  words 
in  the  petition  "schedule  thirteen  hours"  had  been  forged  after  the  pe- 
tition was  written  t — A.  I  certainly  did  not  know  anything  about  it. 

Mr.  ToTTEN.  There  is  no  evidence  about  it. 

Mr.  Bliss.  No  evidence  ? 

Mr.  Mebbick.  There  is  conclusive  evidence. 

Mr.  Bliss.  There  is  any  quantity  of  evidence  by  men  who  signed 
it  and  who  swore  to  it. 

Mr.  Ingebsoll.  There  is  time  enough  to  argue  that.  , 

Mr.  Mebbick.  Do  not  interrupt  my  question. 

The  CouBT.  Put  the  ordinary  question.  Does  he  know  of  any  change 
in  the  petition? 

The  Witness.  I  do  not  think  I  have  any  recollection  of  having  seen 
that  petition. 

Q.  [Resuming.]  You  desired  the  multiplication  of  routes  as  well  as 
the  multiplication  of  trips  on  routes  f — A.  Yes,  sir.  New  routes  you 
refer  to. 

Q.  That  was  very  important  f — ^A.  Yes,  sir ;  very,  indeed,  sir. 

Henbt  M.  Telleb  sworn  and  examined. 

By  Mr.  iNasBSOLL : 

Question.  Were  you  a  Senator  in  Congress  from  the  State  of  Oolo« 
rado  in  1878  ? — Answer.  I  was,  sir. 

Q.  When  did  you  first  enter  the  Senate  ! — A.  December,  1876. 

Q.  When  did  you  leave  the  Senate  T — A.  In  April  last. 

Q.  You  are  now  Secretary  of  the  Interior  T — A.  Yes,  sir. 

Q.  While  a  Senator,  and  representing  in  part  the  State  of  Colorado, 
did  you  ever  call  upon  Thomas  J.  BraSy,  say  in  the  years  1878  and 
1879,  and  urge  upon  him  the  increase  or  expedition  of  any  mail  routes 
in  your  State;  and  if  so,  will  you  be  kind  euongh  to  state  to  the  jury, 
as  near  as  you  can  remember,  the  reason  that  you  urged  for  such  ac- 
tion t — A.  1  very  frequently  called  on  Mr.  Brady  with  reference  to  the 
increase  of  service  and  expedition  of  routes.    Of  course  I  gave  various 
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TeasoiiB  why  it  should  be  done.    A  reason  that  perhaps  woold  be  givem 
in  one  case  might  not  be  given  in  another. 

Q.  I  want  the  general  reasons  that  yon  gave. 

Mr.  Bliss.  1  object  to  that>,  inasmuch  as  he  states  that  the  reasons 
on  one  route  might  be  different  from  those  on  another.  The  greneral 
reasons  very  obviously  are  not  admissible.  They  should  be  confined  to 
what  he  gave  in  the  particular  routes. 

The  GouBT.  I  understand  that  this  question  is  directed  to  the  ssime 
object  to  which  the  other  questions  were  to  the  other  witnesses. 

Mr.  INOERSOLL.  Exactly.   * 

A.  I  had  a  general  theory  as  to  the  duty  of  the  Government  with 
reference  to  these  mail  routes  in  the  West,  and  that  I  always  nr^ed. 
Then  there  wa«  undoubtedly 

Q.  [Interposing.]  What  did  you  urge!  What  was  your  theory  t — A. 
My  theory  was  that  the  Government  owed  it  to  the  people  who  went 
into  the  western  country  to  give  them  mail  facilities.  I  think  I  have 
repeatedly  said  in  the  Senate  that  every  mining  camp  of  twenty  people 
was  entitled  to  daily  mail.  I  gave  my  reasons  in  the  Senate,  and  I  gave 
them  frequently  to  the  officials,  both  Mr.  Brady  and  others.  I  thought 
that  the  people  who  went  out  to  settle  up  a  new  country  had  not  lost 
any  rights  that  they  had  before  they  went  there,  t  thought  the  i>eople 
who  went  from  New  England  and  New  York  and  other  places  had  a 
right  to  have  these  facilities,  and  that  it  was  as  much  to  the  interest  of 
the  people  back  in  New  York  and  elsewhere  as  it  was  theirs  to  commu- 
nicate with  them.  I  never  inquired  what  the  cost  of  it  was.  When 
met  by  them  with  that  objection,  as  Mr.  Valentine  said  he  frequently 
was,  I  always  averred  that  in  my  judgment  the  Government  had  not 
any  right  to  waive  the  service,  and  that  if  the  people  went  there  the 
Government  should,  irrespective  of  cost,  give  them  the  facilities  ;  that 
there  is  no  reason  why  the  Post-Office  Department  should  pay,  any 
more  than  the  Army  and  Navy  should  pay,  their  own  expenses.  That 
was  the  policy  that  I  urged  in  Congress  and  out  of  Congress. 

Q.  Did  you  at  that  time  have  any  policy  of  your  own  or  any  view  of 
your  own  as  to  the  effect  that  frequent  mail  communication  would  have 
on  the  settlement  of  what  is  known  as  the  Indian  question  f 

Mr.  Mebbigk.  Wait  a  moment. 

The  CouBT.  That  is  objectionable. 

Q.  And  did  you  so  express  it  f 

The  Court.  It  is  not  what  views  he  had,  but  what  he  urged. 

Mr.  INGEBSOLL.  Of  coursc. 

Q.  Did  you  urge  such  views  upon  the  Postmaster-General  and  the 
Second  Assistant,  or  either  f — A,  I  think  I  rarely  went  to  the  Postmaster- 
General.  I  think  1  did  my  business  almost  universally  either  with  the 
Second  Assistant,  Mr.  Brady,  or,  in  his  absence,  with  the  clerk  who 
had  charge  of  it,  Mr.  Turner,  I  think.  I  do  not  remember  whether  Mr. 
Turner  was  the  clerk  all  the  time  or  not.  I  occasionally  had  to  go  to 
him  when  Mr.  Brady  was  not  in  the  office.  I  think  I  generally  went 
to  General  Brady  when  1  could.  I  urged  Various  reasons  why  these 
routes  should  be  established,  and  I  believe  in  almost  every  instance  I 
succeeded  in  getting  the  increase  of  service  and  expedition  I  asked  for. 
I  was  very  much  pressed  by  my  people.  People  would  get  into  a 
mining  camp  at  a  distance  beyond  the  railroads,  and  then  commence  im- 
mediately asking  for  mail  facilities,  and  in  our  country,  Colorado,  es- 
pecially, a  mining  camp  would  spring  up  from  a  very  small  hamlet  to  a 
flourishing  town  in  thirty  or  sixty  days,  and  I  complained  that  the  depart- 
ment did  not  keep  pace  with  the  settlement.    I  urged  all  this,  and  I  ex- 
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-pressed  the  opinion  that  the  settlement  of  the  Indian  question  would  be 
ciDiiiewhat  facilitated  by  the  fact  that  we  distributed  the  people  over  the 
eo  11 1 1  try  in  the  vicinity  of  the  Indian  reservations,  and  that  the  more  people 
\re  had  the  more  mail  we  had ;  and  the  more  people  we  had  and  the  more 
mail  we  had  the  less  difficulty  we  would  have  with  the  Indians.  I 
iir^ed  that  both  in  the  Senate  and  out  of  the  Senate.  I  don't  recollect 
now,  without  looking  over,  just  what  routes  I  recommended^  but  I 
Huppose  I  recommended  every  one  that  my  constituents  asked  me  to. 
I  have  no  doubt  about  that.  I  know  that  when  I  went  home  in  1878 
hikI  i879  I  wrote  quite  a  number  of  letters,  I  think,  to  Mr.  Brady,  ur- 
l^f^Mit  letters,  to  have  certain  mail  facilities,  principally  in  the  south- 
\%  OS  tern  part  of  the  State,  which  was  very  rapidly  developing — I  think^ 
jivrliiips,  there  may  be  on  file  some  letters  of  mine  concerning  the  Lead* 
\  illt'  mail,  also.  Leadville  sprung  from  a  mere  hamlet  to  a  large  town 
iii>ide  of  a  very  brief  period. 

Q.  Ilave  any  of  these  mail  routes  that  you  urged  expedition  and* 
iturrease  of  service  upon  been  takeh  up  by  railroad  lines  since  that 
tinief — A.  Oh,  yes,  sir. 

wr.  Bliss.  I  object. 

The  Court.  The  question  is  objectionable  for  its  generality. 

Mr.  Merrick.  It  may  have  been  done  to-day,  your  honor. 

Mr.  Ingeksoll.  I  asked,  if,  as  a  matter  of  fact,  they  have  not  been 
6o  t<iken  up.    I  can  ask  him  what  ones. 

Q.  Has  the  route  from  Silverton  to  Durango  been  taken  up  by  tbH- 
Yoiui  f — A.  I  understand  so.  I  am  not  clear  that  the  railroad  is  com- 
|ili'ted  into  Silverton;  sotue  portion  of  it  is;  probably  all  of  it. 

Q.  Is  there  one  from  Ojo  Caliente,  New  Mexico,  to  Durango  T — A. 
AA'hen  I  say  it  has  been  taken  up,  I  do  not  mean  that  the  railroad  runs 
over  the  exact  line  of  the  stage  route.  I  understand  it  has  been  taken 
np  by  railroad. 

Mr.  Bliss.  From  Ojo  Calient-ef 

The  Witness.  Yes,  sir.  I  may  be  mistaken.  That  is  out  of  my 
State. 

1'he  Court.  They  have  not  gone  into  that  inquiry  on  the  other  side* 

The  Witness.  The  railroad  line,  as  I  understand  it 

Mr.  Merrick.  [Interposing.]  Wait  a  moment. 

'Hie  Court.  What  has  that  to  do  with  the  question  f 

Mr.  Ingersoll.  I  thought  it  wouUl  be  handy,  if  the  court  please, 
there  has  been  so  much  talk  as  we  have  gone  along  about  how  much 
less  the  star-route  service  was  costing  now  than  formerly 

The  Court.  flnterposing.J  But  you  must  certainly  remember  that 
the  court  excluded  all  inquiry  on  that  subject. 

Mr.  Ingersoll.  I  know.  I  had  forgotten  that.  I  thought  it  would 
be  real  good  to  show  that  all  the  expensive  routes  had  been  taken  up 
by  the  railroad;  but  no  matter. 

The  Court.  That  is  for  the  jury,  gentlemen ;  but  you  should  disre- 
gard it. 

Mr.  Ingersoll.  That  id  all. 

cross-examination. 

By  Mr.  Bliss: 

Q.  Tou  spoke  about  the  scattering  of  the  people  as  tending  to  settle 
the  Indian  question.  Did  the  question  whether  the  mails  went  three 
miles  an  hour  or  five  miles  an  hour  have  any  bearing  upon  that  ques- 
tion f — A.  Yes,  sir ;  it  had  a  decided  bearing,  as  had  the  frequency  of 
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the  mail.  The  people  in  oar  country  do  business  with  great  rapidity,  I 
and  whether  the  mail  was  forty-eight  hours  in  reaching  Leadville  from  ' 
Denver,  or  twenty-four,  was  a  very  important  question. 

Q.  But  Leadville  is  not  in  this  case. — A.  That  was  one  of  the  cases 
that  was  in  controversy  at  that  time. 

Q.  It  is  not  in  controversy  here. — A.  Perhaps  not ;  but  I  am  speak- 
ing now  of  the  principle  and  not  of  any  particular  case.  It  had  this  bear- 
ing, that  the  more  frequent  the  mails  and  the  sooner  they  got  there  the 
more  desirable  the  place  became  as  a  place  of  residence. 

Q.  If  a  mail  left  town  in  the  morning,  did  the  question  whether  it  gGi 
to  the  other  town  at  the  terminus  at  6  o'clock  in  the  evening  or  at  2 
o'clock  in  the  afternoon  have  any  bearing  upon  the  Indian  question  f — 
A.  I  would  not  say  that  it  had  any  perceptible  bearing,  but  it  bad  a 
bearing  exactly  in  the  degree  as  2  is  to  6.  Perhaps  the  bearing  was 
imperceptible,  but  still  it  existed  in  a  degree. 

Q.  In  1879  and  1880  was  there  any  question  about  Indians  on  the  route 
from  Pueblo  to  Oreenhorn  T — A.  None  on  that  route. 

Q.  Was  there  any  from  Pueblo  to  Bosita  f — A.  Probably  none  on  that 
route. 

Q.  Was  there  any  from  Trinidad  to  Madison  f — A.  I  don't  remem- 
ber where  Madison  is. 

Q.  Madison  is  south  from  Trinidad. — A.  I  should  think  likely  there 
was  not  any  in  the  south,  but  those  are  not  routes  specially  that  I 

Q.  [Interposing.]  Was  there  any  between  Silverton  and  Parrott 
City  f— A.  Yes,  sir ;  there  was. 

Q.  Indians T — A.  Yes,  sir;  very  decidedly;  there  were  Indian ^:  in 
the  immediate  vicinity.  That  was  in  the  immediate  vicinity  of  the 
reservation.    There  was  a  great  deal  of  excitement  from  1877-^^ — 

Q.  [Interposing.]  Was  there  any  trouble  in  1879  ! — A.  In  1879  we 
had  a  war  with  the  Indians  at  the  White  Biver  Agency,  but  the  reser- 
vation extended  clear  to  the  New  Mexico  line,  and  was  occupied  by 
the  same  Indians. 

Q.  Is  not  that  the  other  side  of  the  mountains  f — A.  It  is  the  same 
side  of  the  mountains  that  Parrott  City  is  on  precisely ;  Parrott  City 
is  not  a  great  ways  from  the  reservation. 

Q.  Durango  is  on  the  other  side  of  the  mountains  t — A.  The  same 
side  of  the  mountains  that  Parrott  City  is  on,  and  not  a  great  distance 
from  it. 

Q.  Ouray  is  on  the  other  side,  is  it  T — A.  Ouray  is  on  the  other  side 
of  the  range,  but  it  is  on  the  western  slope,  on  the  waters  running 
through  the  reservation,  so  that  it  connects  the  two.  Ouray  is  about 
twenty -six  or  twenty -eight  miles  from  the  agency. 

Q.  The  agency  is  at  Los  Pinos  f — ^A.  The  agency  is  at  Los  Pinos. 

D.  H.  Petebson  sworn  and  examined. 

By  Mr.  Wilson  : 

Question.  Where  do  you  live  f — Answer,  I  am  a  citizen  of  Lonisianai 
but  I  reside  here  temporarily. 

Q.  Have  you  had  anything  to  do  with  carrying  the  mail  f — A.  I 
have. 

Q.  For  how  long  a  time  f — A.  I  think  from  1870  or  1871,  up  to  the 
present  date. 

Q.  Do  you  know  Mr.  John  A.  Walsh  f — A.  Yes,  sir. 

Q.  How  long  have  you  known  him? — A.  Well,  since  he  came  to 
Washington.  I  only  knew  him  by  sight  in  New  Orleans  before  he  came 
here. 
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Q*  Did  yon  hear  his  testimony  in  regard  to  certain  drafts  he  received 
rom  you? — A,  No;  I  only  heard  a  part  of  it;  1  read  it. 

Q.  Did  you,  at  any  time,  deliver  any  drafts  to  Mr.  Walsh ;  and,  if  so, 
ast  state  upon  what  considerations  you  delivered  them  to  him,  and  for 
v^bat  you  gave  him  those  drafts  f 

Mr.  Mebkick.  One  moment. 

Mr.  Bliss.  Is  not  that  collateral  matter  entirely  f 

Mr.  Mebbiok.  Your  honor  so  ruled. 

The  Court.  Do  you  object  to  it ! 

Mr.  Mebbick  and  Mr.  Bliss.  Yes. 

Mr.  Mebbick.  Being  collateral,  of  course  we  cannot  rebut  it  after- 
pv^ard,  even  if  we  consented  to  its  being  received. 

The  Court.  Was  it  a  matter  brought  out  in  cross-examination  t 

Mr.  Ingersoll.  It  is  a  matter  in-chief. 

Mr.  Bliss.  I  do  not  remember  its  being  brought  out  in-chief. 

Mr.  Merric£.  There  was  this  brought  out  in-chief,  sir,  and  this  is 
K,ll  that  was  brought  out  in-chief 

Mr.  Ingersoll.  [Interposing.]  Will  your  honor  allow  me  to  send  for 
3^X1  autboiity  on  this  one  point  f 

The  Court.  I  want  to  know  the  facts  before  I  look  at  the  authority. 

Mr.  Ingersoll.  I  mean  before  a  decision  is  reached. 

Mr.  ToTTEN.  On  page  1702  you  will  find  in  the  examination-in-chief 
bbe  following: 

A.  [Coiitinuing.]  That  I  had  seen  enough  if  I  chose  to  observe,  might  have  ob- 
served enoagh,  to  know  that  there  were  matters  which  clearly  indicated  what  the  oas- 
torn  was  in  regard  to  Lis  per  centum.  I  asked  him  what  he  referred  to.  He  said  he 
referred  to  tbe  Peterson-Price  drafts — 

and  the  next  day  the  witness  corrected  that,  and  said  it  was  the  PetiCr- 
8on  and  the  Price  drafts.    He  refers  to  it  four  or  five  times  afterwards. 
Mr.  Mebbick.  That  is  the  only  place  in  the  examination-iu-chief. 
Mr.  ToTTEN.  That  is  enough. 

Mr.  Mebbick.  I  wilj  suspend  if  the  counsel  on  the  other  side  wish  to 
proceed.  Now,  sir,  the  reference  in  the  examination-in-chief  to  the 
Peterson  and  Price  drafts  formed  the  basis  of  a  proposition  from  us  to 
introduce  the  Price  drafts.  Your  honor  went  over  the  entire  matter, 
and  refused  to  allow  the  Price  drafts  to  be  introduced,  and  your  honor 
decided  that  this  was  a  collateral  matter. 

Mr.  ToTTEN.  Do  you  say  he  refused  to  allow  them  to  be  introduced t 
Mr.  Mebbick.  Yes. 
Mr.  ToTTEN.  He  admitted  two  of  them. 

Mr.  Mebbick.  But  those  were  not  these  drafts.  They  were  drafts 
that  Brady  had  handed  to  Walsh,  and  were  drafts  on  the  ludianola 
and  Corpus  Ghristi  routes.    The  Price  drafts  in  this  case  were  on  the 

Corpus  Ghristi  and  San  Antonio 

Mr.  Bliss.  [Interposing.]  No;  these  were  entirely  diflferent. 
Mr.  sMebbick.  These  were  on  an  entirely  different  route.    All  that 
was  said,  except  about  the  Peterson  and  Price  drafts,  was  brought  out 
on  the  cross-examination.    The  Peterson  drafts  were  not  again  referred 
to  in  the  examination -in-chief ;  not  once.    When  they  came  to  the  cross- 
examination  we  did  not  think  proper  to  interfere.    We  made  one  or 
two  objections,  but  they  went  on.    It  was  all  collateral,  and  it  was 
stated  at  the  time,  with  reference  to  these  collateral  matters,  that  they 
could  not  be  inquired  into.    I  will  hand  your  honor  up  the  volume  of 
proceedings,  unless  you  have  it  here. 
The  CouBT.  I  have  page  1702  here. 
Mr.  Mebbick.  It  is  pages  1701  and  1702. 
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The  CouBT.  This  is  the  only  referenc5e- 


Mr.  McSwEENY.  [Interposing.]  Now  turn  to  page  1723. 

Mr.  M£BBiO£.  That  is  the  cross-examination  f 

Mr.  McSwEENY.  Yes,  sir. 

Mr.  Mebbick.  I  admit  that  in  the  cross-examination  the  sabject  wm 
repeatedly  referred  to.  If  the  cross-examination  had  been  the  exami- 
nation-in-chief,  the  counsel  for  the  defendants  would  have  the  right  to 
proceed  with  the  inquiry  they  now  propose. 

Mr.  McSwEENY.  Look  at  the  bottom  of  page  1723. 

Mr.  Mebbick.  That  is  all  cross-examination. 

Mr.  MoiSwEENY.  He  was  asked  in  strict  cross-examination  as  to  the 
order  of  loans.  He  went  on  "  the  next  in  order  was^ — and  then  he  cor- 
rected himself  and  said  ^^  that  was  the  next  one  barring  the  Petersoi 
drafts."    Then  he  went  on  to  explain. 

The  CouBT.  What  do  you  propose  to  ask  this  witness  t 

Mr.  Wilson.  Mr.  Walsh  having  testified  that  he  received  from  Dr. 
Peterson  divers  drafts  I  am  going  to  ask  whether  or  not  he  delivered 
any  drafts  to  Mr.  Walsh,  and  I  propose  to  prove  by  the  witness  that 
the  drafts  that  Walsh  received  from  the  witness 

Mr.  Mebbick.  [Interposing.]  Following  the  example  of  the  otber 
side,  I  object  to  the  statement. 

The  CouBT.  I  inquire  simply  as  to  what  question  you  propose  now 
to  ask  the  witness. 

Mr.  Wilson.  I  propose  to  ask  him  whether  or  not  he  gave  Walsh 
any  drafts,  and  if  so,  upon  what  consideration  he  gave  them ;  and  after- 
wards I  propose  to  prove 

The  CouBT.  [Interposing.]  No. 

Mr.  Mebbick.  You  did  not  let  us  state. 

Mr.  Ingebsoll.  I  want  to  say  one  word  as  to  the  admissibility  of 
the  testiuK)ny,  and  that  is  this :  Every  false  statement  and  all  false  tes- 
timony necessarily  has  to  have  a  true  basis.  If  it  is  evidence  of  an  ad 
mission,  there  must  be  somebody  existing  capable  of  making  the  adlni^- 
sion.  That  is  true.  There  must  have  been  a  period  in  time  when  the 
admission  could  have  been  made.  That  is  another  truth.  There  mnst 
have  been  a  place  where  it  was  made  and  a  person  to  whom  it  was  made. 
All  these  things  of  necessity  must  be  true.  Finally  comes  the  state 
ment.  That  statement  may  be  entirely  false,  although  surrounded  l»f 
and  upheld  by  and  roofed  in  by  facts,  truth.  Now,  in  this  case,  we 
could  show  if  possible,  for  iustance,  that  this  man  AValsh  was  not  at 
the  place  designated  by  him  on  the  day  specified.  That  would  not  l»e 
collateral.  That  would  be  a  faet  going  to  show  that  his  testimony  was 
untrue.  Now,  we  could  show,  for  iustance,  if  he  said  that  they  met  at 
such  and  such  a  plaee^  that  there  was  no  such  place.  If  he  gave  a  uuin- 
ber  and  a  street  wo  might  be  permitted  to  sliow  that  there  was  no  snob 
number  and  that  there  was  no  such  street;  or  if  there  wa«  such  a  unni 
ber,  that  there  was  no  house  there.  We  could  show  all  those  thinge ;  tber 
are  not  collateral.  They  contradict.  Now,  then,  if  in  these  conversa- 
tions he  said  that  a  man  said  something  else,  not  only  the  admissi'^n* 
btit  something  else,  if  we  could  show  that  the  something  else  he  said  is 
not  this,  that  is  not  a  collateral  matter.  That  goes  to  the  credibility  w 
the  witness. 

The  CouBT.  Yes ;  but  when  what  he  said 

Mr.  Ingebsoll.  [Interposing.]  Yourhonor,letmemakeapoint:  ^o^* 
he  says,  '*  I  had  20  per  cent,  from  everybody,  and  you  ought  to  know  tiiat 
from  the  course  of  business."  ''  What  course  of  business  f  '^  "  Why  y^^^ 
should  have  known  that  from  the  Peterson  drafts."    Now,  what  doe^  that 
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i<^»n  t  If  it  means  anything  it  means  that  he,  Walsh,  then  knew  that 
oterson  paid  him,  Brady,  by  virtue  of  or  through  those  drafts  20  per 
'lit.  Now,  if  it  means  anything  it  means  that.  Would  not  we  be 
I  lowed  to  show  that  these  drafts  were  not  given  by  Mr.  Peterson  to 
[  r.  Brady  nor  to  Mr.  Walsh  for  Mr.  Brady  nor  to  Mr.  Walsh  for  any- 
•  »ily  in  the  world  except  Mr.  Walsh  ?  We  would  have  the  right  to 
lio  w  that  as  a  fa<3t.  Now,  for  instance,  he  said  at  the  time,  '^  Don't  you 
DOW  that  John  Smith  paid  me  20  per  cent,  on  his  increase  and  expedi- 
<Mi  on  such  a  route  I"  ^'No.'^  ^' Well,  he  did.  He  paid  me  20  per 
e!ii  t."    That  is  a  collj^teral  matter  you  would  say,  and  yet  it  is  impor- 

I  lit  to  know  whether  John  Smith  did  pay  the  20  per  cent. ;  and  if  the 
vidence  is  that  John  Smith  did  pay  it,  I  say  it  goes  far  to  show  that 
iie  conversations  detailed  are  true.  Now,  in  this  case,  he  says  for  in> 
t^i  iioe,  "  Don't  you  know  that  Peterson  paid  me  so  and  so,  and  that  he 
ixUl  it  through  you  by  certain  drafts?"  Now,  he  says  that  is  what 
5r«id3'  substantially  said  to  him.  We  call  Mr.  Peterson.  Suppose  we  can 
•rove  by  him  that  that  is  not  true;  absolutely  false.  Then  it  ceases,  in 
ny  judgment,  to  be  a  collateral  matter,  and  is  a  matter  tending  to  throw^ 
l^lit  upon  the  whole  question  of  whether  he  is  telling  the  truth  or  not.. 

II  the  case  that  I  spoke  of  in  32  Madne,  it  is  not  exactly  as  full  as  I 
apposed  it  was,  but  I  will  read  it  to  the  court,  and  it  will  throw  some 
i^lit  upon  the  subject.  The  indictment  was  for  breaking  and  entering- 
L  store  and  stealing  goods: 

After  iDtrodacing  tentiniODy  tending  to  sbow^  tbe  breaking  and  stealing  and  some  other 
Ht't  H,  tlte  Governiuent  introduced  one  Ilu8U>n,  who  testifies  in  chief,  among  other  things,. 
Yuvt  the  (»ffense  was  committed  by  himself  and  tbe  defendant  and  one  Whitehouse^ 
li^r  before  the  breakin,q^  the  defendant  said  he  has  got  a  place  selected,  and  that 
i^Miirt'bouse  was  knowing  to  it;  that  Whitehoiise  was  then  ont  fishing'and,  as  the 
)•  ft*n«U»nt  saidf  was  to  be  back  in  u  few  days;  that  Whitebonso  got  home  on  the  mora- 
nu  of  Thursday  before  the  robbery  was  committed  at  night;  that  there  was  a  severe- 
it  orrn  on  Thursday,  and  the  witutss  went  over  to  thebonseof  Whitehonse  on  Thursday 
iiorniug  and  saw  him  there. 

Now,  if  there  was  ever  anything  collateral  you  would  think  it  would 
b<*,  that. 

The  liefendant  offered  to  prove  by  another  witness  that  Whitehonse  returned  fronk 
Ke««  on  Tuesday  before  the  Thursday  when  the  robbery  was  committed;  and  that  Hus- 
ton, the  Ooverumoiit's  witness,  bad  conversed  with  him  on  Wednesday. 

Shepley,  Chief  Justice,  says: 

Wbon  the  testimony  of  an  accomplice  is  introduced  to  convict  a  person  of  crime,  ita 
CPiMlibility  may  properly  be  tested  by  its  conformity  to  truth  in  eVery  particular  state> 
til  ('11  r.. 

it  perceived  to  remain  nnitupoaohed  when  its  truth  might  be  tested  by  facts  capable 
ctf  Iteitig  established  by  other  tcHtiinony,  it  would  be  more  entitled  to  confi'ience  than 
it  would  be  if  not  found  to  be  true,  whenever  its  truth  should  be  thus  ascertained.  Aa- 
depa  tures^  from  tbe  truth  were  found  to  be  more  or  less  frequent  or  important,  there 
wi;uld  be  occasion  for-  greater  or  le^s  contidence,  that  the  essential  particulars  of  the- 
tr;iiihactioii  were  cortrect. 

CiiuuinstauceK  related  as  having  taken  place,  during  arrangements  made  for  th» 
Commission  of  (rime,  may  not  be  absolutely  essential  as  proof,  that  the  alleged  crime- 
liar4  been  committed  ;  and  yet,  when  introduced  for  the  prosecution,  and  found  to  be- 
0|>en  to  contradiction  l)y  other  testimony  and  to  remain  uncontradicted,  aud  to  be 
finch  as  would  naturally  bo  expected  to  occur  undt- r  like  circumstances,  they  would 
iiHlncc  jurors  to  rei)ose  more  contidence  in  the  truth  of  the  testimony,  than  they  would 
be  inclined  to  do,  if  all  such  iiicaiiH  of  t'CHling  its  truth  were  oiuitted  or  excluded. 

Ill  rhis  case  the  accomplice  tes  iiied  that  tbe  crime  had  been  committed  by  the  ao- 
cnned  and  by  himself  ami  one  Whitehuuse;  that  the  accused  in  convetsation  with  hin> 
stHtfd,  that  Whitehonse,  who  was  then  out  Hshing,  would  be  back  in  a  few  days.  The 
tt'irness  testitied  that,  '*  WbitHbonse  got  hnme  on  the  morning  of  Thursday  before  the 
rohbtTv  was  committed  at  night ;"  that  he  *^  went  over  on  the  Thursday  morning  to 
Wl'irenouse's  house  and  saw  him  there." 

Testimony  in  defense  was  offr^red  aiul  excluded  to  prove  that  Whitehonse  returned 
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fn>in  sea  on  Tuesday  before  the  Thnnday,  on  the  night  of  which  the  crime 
mitted,  and  that  the  witness  saw  and  conversed  with  him  on  Wednesday. 

Id  ar|<omeDt,  it  is  insisted  that  it  was  immaterial  whether  Whitehouse  came  boai 
from  sea  on  Tuesday  or  Thursday  ;  that  the  statement  respecting  the  time  w^as  a  roc- 
lateral  fact  and  incapable  as  such  of  being  contradicted. 

There  is  Just  reason  to  doubt',  whether  any  of  the  facts  connected  with  arraD^emesii 
made  preparatory  to  the  commission  of  crime  can  be  considered  as  collateral  or  immft' 
ierial,  and  be  for  that  reason  excluded.  They  may  often  be  importAut  to  a  c«>rr«-ei 
knowledge  of  the  transaction,  and  material  to  prevent  the  commission  of  tbe  all«in^ 
•crime  without  preparatory  arrangement  from  being  regarded  as  unnatural  and  incrtc- 
ible. 

If  the  testimony  of  the  witness  introduced  on  his  examination  for  the  Gruvemme&t 
might  have  been  excluded,  because  it  related  to  facts  col  laUral  or  immaterial,  yer,  wb«s 
introduced  without  objection,  it  became  testimony  for  tbe  consideration  of  the  jar> : 
And  the  rule  that  testimony  collateral  to  the  issue  cannot  be  con  trad  ict<^y  does  d^k 
apply  to  testimony  introduced  by  the  oppoeite  party,  but  is  confined  to  t«8timoiiv  la- 
troduced  by  cross-exam  in  ation|  of  an  opponent's  witness,  or,  otherwise,  by  the  partj 
which  proposes  to  contradict  it. 

The  testimony  excluded  in  this  case  should,  therefore,  have  been  admitte>d. 

Aod  the  exception  was  sustaiDed,  and  the  verdict  was  set  aside, 
and  a  new  trial  granted.  Now,  in  this  case,  whatever  tbe  witness  snid 
as  having  happened  at  that  time  is,  in  my  judgment  subject,  to  denial— 
subject  to  contradiction.  For  instance,  he  says  that  he  went  theieia 
the  morning,  and  we  show  that  he  did  not  go  in  the  morning.  For  in- 
stance,  he  states  that  so  and  so  came  there  in  a  carriage,  and  we  shov 
that  he  did  not,  that'  he  did  not  have  such  a  carriage,  and  that  no  siu-b 
carriage  was  there.  I  can  think  of  a  thousand  things  that  we  wnnld 
have  the  right  to  contradict;  but  coming  right  down  to  this  very  i.ttint 
at  issue,  these  Peterson  drafts  were  referred  to  in  the  evidence  in-cliitf 
as  an  evidence  that  he,  Walsh,  knew  the  custom  of  the  depart meiir, 
which  custom  had  been  already  stated  to  be,  by  Genenj^l  Brady,  ac- 
cording to  that  testimony,  20  per  cent,  upon  all  increases  and  expedi- 
tions. Now  he  says,  **  You  know  that,  or  you  should  have  known 
that. "  How  f  By  the  Peterson  drafts.  What  is  the  meaning  of  that  T 
The  meaning  of  that  is  that  the  Peterson  drafts  included  that  pay,  in- 
cluded that  20  per  cent ;  that  they  were  given  to  Mr.  Brady,  or  part  of 
it,  as  so  much,  or  such  a  percentage  for  such  an  increase  or  such  an 
•expedition.  Now,  suppose  that  is  all  he  said,  **  You  know  by  the  Pe- 
terson drafts,"  would  it  be  competent  evidence  to  show  by  Mr.  Pt* tiT- 
«on  that  he  never  gave  any  drafts ;  that  that  was  a  pure  m.\tb  born  in 
the  brain  of  the  witness  f  Would  not  tiiat  tend  strongly  to  show  thac 
the  whole  conversation  was  a  fabrication  f  That  is  all  I  want.  I  want  to 
•disprove  thatpartof  thestory  capableof  being  disproved.  A  man  can  say 
here  in  court,  ^^  I  went  and  saw  John  Smith,  Sunday  morning.  He  liveti 
at  22  B  street^  I  called  there.  He  came  to  the  door  and  we  sat  down.  He 
asked  me  if  £  would  take  a  cigar,  and  would  sit  down.''  He  may  state 
a  hundred  little  things  that  never  happened,  Hiid  tell  them  as  the  indi- 
cation of  a  true  story.  Kow,  if  he  told  that  kind  of  story  I  think  I 
would  be  permitted  to  show  that  Mr.  Smith  did  not  come  to  the  door; 
that  Mr.  Smith  did  not  invite  him  in^  that  Mr.  Smith  did  not  offer  him 
a  cigar ;  that  Mr.  Smith 

Mr.  MoSwEENY.  [Interposing.]  Did  not  smoke. 

Mr.  Ingebsoll.  [Continuing.]  As  a  matter  of  fact  only  said  to  him, 
-*^I  don't  wish  to  see  you."  Anything  tending  to  discredit  that  story, 
if  there  is  something  stated  by  the  witness  capable  of  being  disproveil, 
should  be  admitted.  The  court  will  see  that  we  are  always  driven  to 
that.  Whenever  a  man  tells  what  is  not  true  (I  am  not  saying  it  is  i^ 
in  this  case)  he  will  bring  in  carefully  all  the  true  things  he  can  think 
of.    He  will  put  all  the  sugar  of  truth  that  he  can  get  over  the  pill  itl 
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lie.     Now  the  question  is,  have  we  the  right  to  show  that  inside  the 
t^ar  is  hidden  the  falsehood  T    The  only  way  we  can  show  it  is  by 
L»proving  the  little  things  that  he  has  thrown  ont  here  and  there,  be* 
i^use  after  awhile  he  has  to  come  to  a  place  where  he  leaves  the  truth 
ad  welds  the  story  onto  falsehood.    Here  is  the  weld  in  this  case^ 
Yon  must  have  known  that  the  20  per  cent,  was  paid  by  the  Peterson 
raft.^ 
The  GouBT.  That  is  what  Brady  said. 
liir.  iNaEBSOLL.  That  is  what  he  said  Brady  said. 
The  CouBT.  Yes. 

Mr.  INGEBSOLL.  ^*  You  must  know  by  the  Peterson  drafts."  What 
*eterson  drafts  f  Why,  the  Peterson  drafts  given  to  Walsh.  NoWy 
rliat  is  there  in  the  Peterson  drafts  f  If  there  is  nothing  in  the  Peter- 
on  drafts  going  to  show  the  demand  of  the  20  per  cent.,  then  that 
tatement  never  was  made  by  Brady. 
The  CoUBT.  Does  that  follow  f 

Mr.  Ingebsoll.  Certainly  it  follows,  absolutely  follows,  and  for  this 
'eason:  Mr.  Walsh  knew  what  the  Peterson  drafts  were  given  for» 
3e  received  them.  Consequently,  he  knew  whether  any  20  per  cent, 
veut  to  Brady  ^  and  if,  as  a  matter  of  fact,  no  per  cent,  was  ever  paid 
\o  Brady,  if  the  drafts  were  given  to  him  for  his  services,  and  his  alone^ 
/fa  at  would  show  that  the  conversation  was  absolutely  untrue ;  because 
no  man  seeks  to  strengthen  his  argument  by  giving  a  reasoli  to  the 
inan  he  is  discussing  with  that  the  man  knows  to  be  false,  and  the  man 
knows  to  be  a  lie. 

The  CouBT.  Is  not  that  a  very  common  way  of  talking  f 
Mr.  Ingebsoll.  No,  sir ;  let  me  show  the  court :  For  instance,  a 
man  says. to  another,  "You  know  that  I  am  in  the  counterfeit-money 
business.  You  know  it.  How  f  Don't  you  know  that  you  took  a  hun- 
dred-dollar bill  from  me,  or  a  two-hundred-dollar  bill,  knowing  it  to  be 
counterfeit  f  Did  I  not  tell  you  at  the  time  that  I  was  in  the  business  f  ^ 
Would  it  not  be  perfectly  competent  to  prove  that  those  bills  were 
genuine,  and  if  they  were  genuine,  would  it  not  show,  beyond  a  perad- 
venture,  that  the  conversation  never  occurred  f  Now,  Mr.  Brady  says 
to  him,  according  to  his  statement,  '^  You  must  have  known  that  20 
per  cent,  was  paid.''  How  f  By  the  Peterson  drafts.  What  does  that 
meanf  Why,  that  Peterson  paid  the  20  cent.  Kow,  suppose  we 
prove  by  Mr.  Peterson  that  no  such  thing  occurred,  and  that  the  trade 
was  made  with  l^lsh  himself,  and  that  Walsh  wa«  the  attorney,  and 
that  Walsh  did  the  business,  and  that  Walsh  was  paid,  and  Brady  was 
not  paid  ? 

Mr.  Wilson.  That  Brady  never  knew  anything  about  it. 
Mr.  Ingebsoll.  In  fact,  never  heard  of  it.    Does  not  that  show  that 
the  conversation  never  occurred  f    I  deny  that  this  is  collateral.    I  deny 
that  anything  is  collateral  that  shows  that  the  conversation  did  not 
occur.    Just  to  the  extent  that  it  heightens  the  improbability  it  be- 
comes material.    It  is  more  and  more  so  in  this  case,  if  we  can  show  by 
!Mr.  Peterson  that  Mr.  Brady  had  no  interest  in  the  draft,  that  he  never 
paid  any  20  per  cent,  directly  or  indirectly.     It  seems  to  me  that  we 
thus  break  down  the  foundation  of  the  remark    He  says  Brady  says,. 
"  I  received  20  per  cent.,  as  you  know,  from  the  Peterson  drafts."    Now, 
if  we  break  down  the  foundation,  that  is  to  say,  if  we  destroy  the  illus- 
tration, if  we  annihilate  the  reason  that  was  put  in  the  mouth  of  Mr. 
Brady,  then  we  do  away  with  all  grounds  for  believing  the  statement 
of  Mr.  Walsh. 
On  page  1712  of  our  record  Mr.  Walsh  swears  that  he  was  in  the  habit 
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of  lendiDg  money  to  mail  contractors,  and  was  also  in  the  habit  of 
<sasbing  their  drafts.  Now,  it  may  come  to  light  that  he  had  these  draf^f 
in  that  way.  I  do  not  know  how  he  got  them.  I  do  not  care  bow  b« 
got  them  ;  but  I  want  to  show  by  this  witness  that  Mr.  Brady  uevrT 
had  an  interest  of  one  cent  in  these  drafts.  The  statement  that  be  said 
everybody  x>aid  him  can  be  contradicted  by  calling  all  of  the  oontra<'- 
tors  we  can  find,  and  each  one  swearing  that  that  is  not  true.  Now,  it 
is  impossible  that  it  should  be  proved  that  Brady  admitted  to  a  man 
that  he  had  trouble  with ;  admitted  to  his  enemy;  admitted  to  the  nias 
that  he  was  about  to  make  an  enemy  of  for  life,  that  he  was  bribed  by 
all  the  contractors.  It  does  not  harmonize  with  reason,  or  with  human 
nature.  The  court  will  remember,  too,  that  when  the  books  came  liei% 
from  New  York,  from  Hatch  &  Footers,  with  regard  to  the  $10,000,  the 
€Ourt,  as  I  recall  it,  held  at  that  time  that  the  fact  that  the  $10,000  wjia 
on  such  a  day  credited  was  not  a  mateiial  fact;  but  it  wa«  admitted  on 
the  ground  that  it  was  cumulative ;  that  it  tended  to  establish  tb^t 
statement  in  some  way.  For  instance,  here  is  a  case :  Mr.  Walsh  ha^ 
Brady  refer  to  these  Peterson  drafts.  Now,  if  they  could  bring  tor- 
ward  Peterson,  and  Peterson  would  swear  that  those  drafts  repiv- 
sented  the  20  per  cent,  that  Brady  was  entitled  to,  surely  that  would  be 
good  evidence.  That  would  substantiate  Mr.  Walsh's  statement.  It 
Peterson  would  swear  that  those  drafts  represented  the  20  per  cent. 
Brady  was  to  have,  that  would  certainly  tend  to  uphold  Walsh's  stjit^- 
mentvery  strongly.  Now,  then,  if  he  will  swear  that  that  is  not  true, 
then,  I  say,  it  tends  to  discredit  Mr.  Walsh's  statement. 

The  Court.  But  suppose  it  is  the  converse.  If  the  Peterson  evi- 
dence upon  that  point  was  not  competent 

Mr.  Ingersoll.  [Interposing.]  But  it  must  have  been  competent  for 
them  to  prove  by  Peterson  that  he  did  pay  the  20  per  cent.  I  admit 
that  must  be  competent.  If  that  credit  given  on  the  New  York  books 
was  evidence  tending  to  show  that  Walsh  gave  him  the  money,  and  the 
court  can  see  that  the  evidence  is  of  any  possible  use  to  the  prosecu- 
tion, it  only  tends  to  uphold  the  statement  made  by  Walsh  that  Bmdy 
received  20  per  cent,  upon  all  the  increases. 

The  Court.  No.  The  court  received  that  evidence  just  as  it  wonJd 
have  received  the  evidence  of  a  witness  who  saw  the  money  paid  over. 

Mr.  Merrick.  Your  honor  ruled  that  as  to  the  payment  on  other 
routes  you  would  not  admit  it.  You  would  not  let  me  put  it  in  proof 
that  he  had  received  money  on  other  routes. 

Mr.  Wilson.  There  is  not  a  shadow  of  testimony  to  show  that  this 
was  paid  on  any  route,  and  it  is  not.  pretended.  They  offered  that  evi- 
dence of  the  credit  on  the  books  of  Hatch  &  Foote,  because  of  the  fuct 
that  Mr.  Walsh  had  mentioned  that  in  his  testimony.  He  had  mea- 
tioued  that  he  made  loans  to  Brady. 

The  Court.  He  stated  that  he  xjaid  the  money  there. 

Mr.  Ingersoll.  Yes. 

The  Court.  And  if  another  witness  had  been  called  to  prove  thafc 
he  had  seen  it  paid  over,  that  would  have  beeu  competent  testimony, 
I  suppose ;  and  the  entry  upon  the  book  at  that  place  by  those  people 
had  a  similar  tendency. 

Mr.  Ingersoll.  What  difference  does  it  make  in  this  case  whether 
he  lent  Brady  any  money  or  not.  Suppose  the  evidence  was  that  Brady 
borrowed  $3,000  of  him,  then  $1,200,  and  then  $13,500,  and  tbeu 
grabbed  the  notes  away  from  him,  and  then  wouldn't  pay  him,  would  tha 
court  have  allowed  that  in  this  casef  Certainly  not.  Why  was  that 
evidence  given  f  Because  it  was  a  part  of  the  story  that  included  the 
statement  that  Brady  is  said  to  have  made  to  him. 
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QThe  OouBT.  The  evidence  was  not  admitted  at  all  for  the  purpose  of 
oofirming  Walsh.  It  was  admitted  for  the  purpose  of  establishing  a 
ft-ot  alleged  by  Walsh. 

^Mr.  Inoebsoll.  Then  I  might  say  that  this  is  introduced  for  the  purpose 
^C  establishing  that  what  Walsh  said  is  not  a  fact.  Now,  was  it  referred 
o  in  the  examination-in-chief  f  Yes.  How  f  "  You  must  have  known 
fc  l)ecau8e  you  knew  about  the  Peterson  drafts.^'  They  brought  it  out. 
irVe  did  not  bring  it  out.    It  was  on  the  examination-in-chief. 

^ow,  let  me  read  to  your  honor  from  Wharton's  Criminal  Evidence^ 
itii  edition,  page  485 : 

This  limitation — 

^s  to  the  contradiction  of  what  is  called  immaterial  testimony — 

>iily  applies  to  answeH  on  ciosa-ezamination.    It  does  not  affect  answers  to  the  ex- 
iuni  D  ation-in-chief . 

Here  we  are  referred  to  the  case  of  The  State  V8.  Sargent;  22  Maine^ 
tlie  case  I  read,  Hastings  vs.  Livermore,  15  Oray,  10 ;  Whitney  v$* 
Soston,  98  Mass.,  312,  and  also  section  482  of  the  same  author. 

A  witness  called  by  the  opposing  party  can  be  discredited  by  proving  that  on  a  former 
occasion  he  made  a  statement  inconsistent  with  his  statement  on  trial,  provided  saoh 
Btatement  be  material  to  the  issue,  thoogh  a  witness,  after  testifying  to  criminating 
facts,  cannot  be  asked  whether  he  had  not  previously  said  that,  in  his  opinion,  the  de- 
lendant  was  not  guilty.  The  statement  which  it  is  intended  to  contradict  must  involve 
facts  in  evidence. 

DS'ow,  how  did  he  know  from  the  Peterson  draft  that  Brady  got  20 
per  cent,  f 

If  confined  to  opinion,  when  opinion  is  not  at  issue,  or  to  other  irrelevant  matters, 
the  cross-examining  party  is  bound  by. the  answer. 

That  is  in  cross-examination. 

A  statement  of  opinion,  however,  that  goes  to  show  bias,  is  so  far  relevant  that  a 
denial  of  its  expression  is  admissible.    So  the  opinion  of  an  expert  when  material  may 
be  discredited  by  proof  that  he  had  previously  expressed  a  contradictory  opinion.    Nor 
is  the  right  thus  to  contradict  liojited  to  matters  arising  in  the  examination-in-chief. 
It  extends  to  matters  originating  in  the  cross-examination  ;  and  tben  if  such  matters 
are  material  contradiction  by  this  process  is  equally  permissible.    Thns,  when  the 
prosecuting  witness  on  the  trial  of  an  indictment  for  indecent  assault  on  her  when 
driving,  on  being  asked  on  cross-examination  whether  she  had  not  said  to  the  defend- 
ant, subsequent  tK>  the  event  in  litigation,  that  she  would  kiss  him  if  he  would  take 
her  to  drive,  denied  she  had  said  so,  it  was  held  that  she  could  be  contradicted  by  call- 
ing a  witness  to  prove  that  she  had  made  such  a  statement.    A  witness  also  may  be 
contradicted  by  proof  of  prior  contradictory  statements  before  a  grand  jury,  or  by  proof 
that  he  now  states  facts  which,  on  a  former  trial,  he  omitted  to  state.    And  generally, 
whenever  on  a  former  occasion  it  was  the  duty  of  the  witness  to  state  the  whole  truth 
it  is  admissible  to  show  that  the  witness,  in  his  statement,  omitted  facts  sworn  to  by 
him  at  the  trial. 

!Now,  in  this  case,  and  it  is  the  only  point  in  it,  it  seems  to  me  that 
this  is  the  question  :  What  did  Brady  refer  to  the  Peterson  drafts  fort 
What  did  Walsh  put  those  words  into  his  mouth  Ibrf  Simply  as  a 
collateral  fact  tending  to  prove  the  truth  of  the  statement  that  Walsh 
put  into  his  mouth,  "I  claim  20  per  cent,  on  all  increases.  You  know 
it.''  How  f  **  You  know  it  by  the  Peterson  drafts."  These  drafts  had 
been  held  by  Walsh.  If  it  means  anything  in  the  mouth  of  Brady  it 
means  that  Walsh  knew  that  he,  Brady,  had  a  portion  of  those  drafts 
for  that  per  cent.  Now,  I  want  to  show  that  he  did  not.  ^  I  want  to 
show  that  it  is  absolutely  untrue,  and  that  therefore  Brady  never  could 
have  brought  that  case  up ;  and  that  if  he  did  not  bring  that  case  up 
it  tends  to  show  that  he  said  nothing  on  the  subject. 

Mr.  Wilson.  At  page  1756  this  question  was  put  to  him 

Mr.  Bliss.-  [Interposing.]  That  is  cross-examination. 


2032 
Mr.  Wilson.  Yes.    [Beading :] 

Do  yoa  not  know  that  Gen.  Brady  had  no  jnterest  in  that  matter  whatever — 

Befening  to  the  Petersondrafts — 


I  want  a  definite,  epecifio  answer  to  that  question  T — A.  Yes,  sir;  he  had  a 
interest. 

Q.  Now,  do  yon  not  know  that  Dr.  Peterson  employed  you  to  assist  him  in  proeaiiEC 
the  increase  and  expedition  of  service  on  what  is  called  the  Red  River  Landtng  rosse. 
and  agreed  to  pay  yon  so  much  per  annum  so  long  as  the  service  was  maintainedf  aai 
pro  rata  if  the  service  should  he  reduced.  Did  you  not  make  that  kind  of  an  agree 
ment  with  him,  and  he  with  yon  f — A.  Most  emphatically,  no,  sir. 

Q.  And  did  he  not,  pursuant  to  that  agreement,  give  you  these  drafts  yoa  have  1»ca 
talking  ahoutt — A.  He  came  to  me  with  those  drafts 

Q.  [Interposing.]  Hold  on.  I  asked  you  if  he  did  not,  pursuant  to  that  kind  of  is 
arrangement,  give  you  these  drafts  f 

Mr.  Mkrrick.  Let  him  answer  the  question. 

Mr.  Wilson.  I  want  him  to  answer. 

A.  He  did  not,  sir. 

Q.  Do  you  deny  itf — A.  I  do,  and  the  record  will  substantiate  it;  I  appear  dowImr 
as  asking  for  any  service  on  Mr.  Peterson's  route,  nor  was  1  his  agent  by  the  reoord.is 
fact,  or  in  any  other  way. 

Mr.  Ingebsoll.  Now,  we  want  to  show  that  he  was  his  agent. 

Mr.  Wilson.  That  cross-examination  had  a  special  reference  to  what 
he  said  in  his  examination-in-chief  about  the  Peterson  draft ;  and  hav- 
ing laid  that  distinct  foundation  for  contradiction  with  reference  to 
what  he  had  just  stated  in  his  examination-in-chief,  we  call  Dr.  Peter- 
son to  prove  the  converse  of  what  he  said  in  that  examination.  That 
is  all  I  want  to  say  to  your  honor.  I  simply  wanted  to  call  your  honors 
attention  to  that. 

Mr.  ToTTEN.  If  the  court  please,  I  want  to  say  a  word. 

Mr.  Merrick.  Let  us  have  recess. 

Mr.  Wilson.  The  jury  ask  to  have  a  recess. 

The  Court.  They  can  go.  [Several  of  the  jurors  retired.]  .  Now, 
what  have  you  to  say  that  is  new,  Mr.  Totten  f 

Mr.  Totten.  It  seems  to  me  so  entirely  clear,  if  your  honor  please, 
that  we  have  a  right  to  examine  this  witness  as  to  those  Peterson 
drafts,  that  I  want  to  make  these  suggestions  for  the    benefit  of 
counsel  on  the  other  side :  The  testimony  of  Walsh,  your  honor  will 
remember,  was  admitted  after  considerable  argument,  solely  for  the  pur- 
pose of  getting  before  the  jury  certain  alleged  declarations  made  by 
Brady ;  and  the  witness  in  deta.iling  these  declarations  put  into  tbe 
mouth  of  General  Brady  a  great  many  assertions ;  in  the  first  place  the 
main  assertion  which  he  made  was,  according  to  Walsh's  statement,  that 
he  had  been  in  the  habit  of  levying  toll  upon  all  contractors  'who  did 
business  with  the  Second  Assistant  Postmaster-General.    In  order  io 
substantiate  that  and  lay  a  foundation  for  belief  in  his  statement,  he 
asserted  that  he  had  had  financial  transactions  with  General  Brady 
which  were  in  an  unsettled  condition.     He  averred  that  he  went  there 
for  the  purpose  of  settling  those  unsettled  matters.    Now,  I  think,  yoar 
honor,  that  we  can  show  that  there  was  no  unsettled  financial  affair 
between  Walsh  and  Brady  if  we  can.    He  furthermore  said  that  if  Mr. 
Walsh  did  not  know  his  custom  and  rule  in  tbe  office  that  he  ought  to 
know  it;  that  he  held  in  his  pocket  certain  drafts  called  the  Peterson 
drafts,  and  that  those  drafts  were  given  to  him  in  pursuance  of  and  in 
obedience  'to  the  custom  of  levying  toll,  and  that  be,  himself,  Walsh, 
had  them  in  his  pocket  at  that  time,  and  that  if  he  did  not  know  from 
that  transaction,  and  the  Price  transaction,  that  he  should  have  been 
wise  enough  to  gather  the  inference  from  these  facts.    5^ow,  he  made 
that  declaration  in  his  direct  examination.    Can  we  not  contradict  the 
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reuyfi  tliat  there  was  such  a  thing  as  thc$  Peterson  drafts  f  Can  we  not 
CM>ntradict  the  fact  or  the  asserted  fact  that  these  drafts  were  given  to 
bim,  Walsh,  by  Brady  f  Suppose  we  should  conclude  to  put  Mr.  Brady 
a.'pon  the  stand,  could  not  we  ask  him  if  he  ever  gave  Walsh  the  drafts  T 
Ooixld  we  not  contradict  Walsh  in  that  way  f 

The  CouBT.  Undoubtedly ;  because  the  testimony  of  Walsh  on  that 
su.l>ject  is  as  to  what  Brady  told  him. 

Mr.  ToTTEN.  Here  is  another  fact :  It  is  of  record  that  there  was  in 
liis  pocket  the  Peterson  drafts  delivered  to  him  by  Peterson  to  be  held 
aiad  collected  by  Walsh  for  the  joint  benefit  of  Brady  and  Walsh. 

The  CoxJBT.  The  difficulty  is  just  this :  If  Mr.  Walsn  had  made  any 
assertion  at  all  of  hts  own  knowledge  as  to  the  Peterson  drafts,  you 
might  contradict  him ;  but  he  is  asserting  merely  what  Brady  told  him  f 

if  you  can  prove  that  Brady  did  not  tell  him  that 

Mr.  ToTTEN.  [Interposing.]  Look  at  the  unfair  predicament  that  a 
.cnniiing  and  shrewd  witness  can  put  a  defendant  in  in  such  a  case  as  this. 
'When  Mr.  Wilson  was  going  on  in  the  cross-examination  Walsh,  at 
least  three  times,  voluntarily  and  cunningly  intruded  in  his  statement 
references  to  th^se  Peterson  drafts.  On  page  1723  Mr.  Wilson  was  go- 
in^  on  to  ask  him  about  these  various  loans  in  answer  to  testimony  to 
Mr.  Bliss: 

Mr.  Wilson.  I  have  asked  liitu  for  the  next  loan  he  made. 

A.  The  next  loan  possibly ,*ia  order  exactly,  woald  be  the  loan  or  the  advance  of  the- 
Peterson  drafts,  one-half  of  Brady's  interest  in  the  Peterson  drafts  on  route  30162,  L 
tliiiik,  was  the  nnrnber. 

Q.  Will  yon  please  state  what  time  that  was. — A.  That  was  prior  to  the  date  that  I 
have  set  as  being  the  time  that  I  loaned  him  the  $12,000.  That  was  a  transaction  that 
I  regarded  as  standing  more  on  its  own  basis.  The  $12,000,  to  the  best  of  my  reool lec- 
tion, followed  that  amount,  of  which  the  date  was  July  21.  However,  I  can  confirm 
that  by  my  check. 

Mr.  WiUBON.  We  will  come  aronnd  to  the  Peterson  drafts  after  while. 

Now,  Mr.  Wilson  had  not  asked  him  a  word  about  the  Peterson  drafts; . 
had  not  even  suggested  anything  about  either  the  Peterson  or  the  Price 
drafts,  and  yejbthe  witness,  in  his  ambition  to  present  this  very  extraordi- 
nary state  of  affairs  to  the  mind  of  the  jury  voluntarily  tells  this  story,  that 
he  held  these  Peterson  drafts  to  be  divided  equally  between  himself 
and  General  Brady,  and  is  checked  by  counsel.  Then  he  makes  another 
allusion  to  it  on  page  1726 : 

Q.  This  loan  we  are  talking  about  was  either  $10,000  or  $12,000,  where  was  that  loan 
made  T — A.  I  think  here,  sir,  at  the  Post-Office  Department. 

Q.  Who  was  present  f — A.  Nobody,  sir. 

Q.  Just  yon  two  T— A.  Yes,  sir. 

Q.  Why  was  the  note  subsequently  given,  and  who  was  present  when  it  was  given  f 
— A.  There  was  no  one  present  when  the  note  was  given.  It  was  given,  perhaps,  ai 
my  own  suggestion — I  think  it  was — the  amount  being  large ;  but  the  general  thonghi 
that  the  Peterson  drafts  onght  to  be  security  enough  ror  that. 

So  that  there  is  an  assertion  of  what  Brady  thought  in  a  subsequent 
interview  of  the  loan  that  had  previously  been  made  and  a  note  given 
in  consequence  of  it.  Kow^  I  submit  to  the  court  that  we  have  a  right  to 
contradict  this  situation  of  affairs  which  Mr.  Walsh  brought  forward  upon 
the  witness-stand  as  having  transpired  in  the  room  in  Sheridan's  house; 
that  we  have  a  rigtit,  under  the  control  of  the  court,  exercised  always  over 
au  examination  of  this  kind  where  the  defense  is  putting  its  testimony  in, 
to  allow  us  to  put  this  testimony  in  and  contradict  his  assertions  as  to 
the  Peterson  drafts,  because  even  if  it  is  not  in  the  direct  examination, 
the  witness,  in  his  ambition  to  injure  Brady,  volunteered  the  statement 
without  being  called  upon.  It  cannot  be  said  it  was  brought  out  on 
No.  14S;i6 150 
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cross-examiuation,  for  it  was  not.  He  alladed  to  it  twice.  Mr.  Wil- 
son was  trying  l)otli  times  to  check  him,  and  finally  was  obliged,  if  th^ 
court  please,  to  invite  his  attention  to  the  true  state  of  facts,  and  aMk 
Walsh  if  it  was  not  true  that  he  held  those  Peterson  drafts  in  conse- 
quence of  an  entirely  difi'erent  state  of  affairs,  and  for  personal  services 
of  his  own.  Now,  I  submit  to  the  court  that  upon  any  view,  even  if  it 
was  not  brought,  out  in  direct  examination  as  the  record  shows,  it  wag 
still  a  part  of  the  man's  story,  and  it  is  an  assertion  that  he  had  these 
Peterson  drafts.  He  alluded  to  it  so  frequently  that  it  was  nec^essary 
that  the  counsel  for  the  defense  should  bring  the  matter  out,  and  give 
him  a  fair  chance  to  explain  it.  Shall  we  not  have  an  opportunity  to 
show  the  exact  state  of  facts  connected  with  the  transaction  between 
him  and  Peterson  f  I  submit  to  the  court  that  we  should.  It  is  cer- 
tainly as  applicable  to  the  issue  in  the  case  as  the  Hatch  &  Foote  record 
was,  and  we  certainly  have  a  right  in  the  fairness  of  the  management 
of  the  case  to  examine  Mr.  Peterson  and  let  him  tell  what  the  truth  is 
about  this  business. 

At  this  point  (1  o'clock  p.  m.)  the  court  took  its  usual  recess. 


AFTER    RECESS.  • 

Mr.  Bliss.  With  refererence  to  this  question  that  is  now  presented 
let  me  call  your  honor's  attention  to  precisely  what  it  is.    There  is  not 
asked  here  a  question  going  to  show  that  there  were  no  drafts  in  exis- 
tence but  there  is  asked  a  question  as  to  the  consideration  upon  which 
Walsh  received  those  drafts.    Now,  if  that  subject  is  to  be  gone  into, 
to  what  does  it  lead!    Why,  necessarily  it  leads  to  a  long  investiga- 
tion upon  a  thoroughly  collateral  matter,  because  we  shall  then  be 
compelled, to  ask,  assuming  that  Mr.  Peterson  shall  say  that  Mr. 
Walsh  got  these  drafts  directly  from  him  on  some  consideration  of  serv- 
ices rendered  which  it  would  appear  from  some  of  the  cross-examination 
of  Mr.  Wilson  is  intended  to  be  attempted  to  be  shown— we  shall  then 
be  compelled  to  go  into  the  testimony  practically  showing  that  Mr. 
Peterson's  statement  is  not  correct.    It  will  become  necessary   for 
us  to  show  that  the  disposition  of  the  proceeds  of  these  routes  was 
wholly  inconsistent  with  the  answer  which  I  have  supposed  that  Mr. 
i^eterson  might  make  and  it  will  become  necessary  for  us  to  produce 
or  to  seek  to  produce — and  I  do  not  see,  if  that  is  gone  into,  how  we 
can  be  prevented  from  introducing  it — tlocunientary  and  written  evi- 
dence showing  the  disposition  of  a  portion  of  these  drafts  in  a  manner 
entirely  inconsistent  with  the  answer  which  I  have  supposed  would  be 
made  upon  the  stand,  and  in  a  manner  which  would  bring  the  partaking 
of  a  portion  of  the  proceeds  of  these  drafts  home  to  persons  outside 
of  this  case,  but  which  at  the  same  time  would  be  necessary  in  account- 
ing for,  as  we  undertake  to  say  we  can  account  for,  if  it  is  to  be  gone 
into,  the  whole  disposition  of  these  drafts.    We  should  have  to  pro- 
ceed to  bring  a  portion  of  it  home  to  Brady  ;  we  should  have  to  seek 
to  bring  a  portion  of  it  home  to  a  gentleman  whose  name  has  been 
connected  with  the  prosecution,  but  whom  I  do  not  desire  to  refer  to 
any  more,  and  we  should  necessarily  have  to  turn  off  into  that  collat- 
eral question  whether  Mr.  Walsh  on  the  stand  told  the  truth  as  to  these 
drafts  or  whether  Mr.  Peterson  on  the  stand  tells  the  truth,  and  all 
that  is  to  be  done,  your  honor,  simply  upon  the  basis  of  a  mere  refer- 
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«i)ce  made  in  the  direct  examinatiou  of  Mr.  Walsh  to  the  effect  that 
Brady  said  he  referred  to  the  Peterson  and  Price  drafts  held  by  him. 

Now,  suppose  Mr.  Brady  said  that,  and  suppose  the  evidence  of  Mr. 
Peterson  on  the  stand  shows  that  Mr.  Brady  did  not  tell  the  truth ; 
t:liat  though  he  did  refer  to  the  Peterson  drafts  held  by  Walsh,  sup- 
l>08e  it  should  appear  that  he  did  not  hold  any  drafts ;  or,  what  is 
more  proper,  suppose  it  should  appear  that  the  inference  sought  to 
l>e  drawn  is  that  though  Walsh  held  those  drafts  he  did  not  hold 
-them  in  snch  a  way  a«  that  they  bore  out  the  reference  which  Brady 
stated  to  Walsh  was  to  be  drawn  from  the  existence  of  those  drafts ; 
or  if  you  choose,  of  their  being  held  by  him.  Does  that  have  any 
l>earing  in  showing  the  question  of  whether  Mr.  Brady  did  at  that  time 
liave  such  a  conversation  with  Walsh  f  He  might  have  lied  about  it. 
Se  might  have  drawn  an  entirely  incorrect  inference  from  the  position 
of  Walsh  as  to  the  drafts.  The  question  is,  did  that  conversation 
occur ;  and  this  is  not  a  case,  as  was  intimateil  on  the  other  side  by 
somebody,  where  it  was  not  necessary  to  go  into  this  sort  of  testimony 
'Which  would  otherwise  apparently  be  inadmissible  because  it  was  the 
best  testimony  offered.  It  is  perfectly  possible  for  Mr.  Brady  to  go  upon 
the  stand  and  deny  this  whole  thing  if  he  can.  This  is  a  case  simply 
where  we  are  asked  to  go  into  a  collateral  question  of  how  Mr.  WaJsh 
got  certain  drafts  and  we  are  asked  to  go  into  it  solely  and  entirely  on 
the  ground  that  in  the  direct  examination  Mr.  Walsh  says  that  Mr. 
Brady  refers  to  the  possession  of  certain  drafts  by  Walsh  and  drew 
from  him  the  inference.    So  much  as  to  the  direct  examination. 

Now,  if  it  is  claimed  that  the  thing  cannot  be  gone  into  on  what  they 
<lrew  out  on  cross-examination,  what  do  we  find  f  Your,  honor  will  find 
at  page  1723,  where  Mr.  Totten  read,  but  where  he  did  not  begin  at  the 
beginning,  there  was  a  question  asked  and  the  witness  Wsdsh  very 
properly  said : 

Prior  %o  that,  however,  there  was  a  matter  that  does  not  poesibly  enter  into  the 
-claBoiiication  of  loans. 

And  then  after  that  he  is  asked  for  the  next  loan  and  he  says : 

The  next  loan  possibly  in  order,  exactly,  woold  be  the  loan  or/the  advance  of  the 
Peterson  drafts. 

That  is  the  way  that  came  in,  very  naturally  and  very  properly  by  a 
witness  under  a  sharp  cross-examination.  He  was  asked  the  order  of 
the  loans  and  he  naturally  had  in  his  mind  the  Peterson  transaction, 
because  it  was  a  case  in  which  Brady  sought  to  sell  him  his  interest  in 
the  drafts  and  he  declined  to  bpy  outright  his  interest  in  the  drafts  and 
then  he  is  asked  as  to  the  next  loan  and  he  says  the  Peterson  drafts 
are  the  next  loan.    That  was  the  first  matter  on  cross-examination. 

Then  we  come  along  down  to  the  other  reference  to  it.  Sir.  Totten 
oalls  attention  to  it  here.  Mr.  Brady  said  he  thought  the  Peterson 
drafts  ought  to  be  suflftcient  security.  That  again  is  Walsh's  state- 
ment of  what  Brady  said  to  him.  Is  it  affected  by  any  question  of  how 
Peterson  says  Walsh  got  those  drafts?  With  reference  to  this  matter 
your  honor  will  bear  in  mind  that  when  we  sought  to  put  in  the  Price 
drafts  your  honor  ruled  on  page  1880  as  follows : 

The  witness  also  testified  that  Brady  said  to  him,  **  Yon  know  what  my  habit  is — 
the  habit  of  the  office  ;  I  take  toU  from  everybody ;  everybody  pays  me  that  because 
of  the  expedition  and  increase  of  service  ;  If  you  don't  know  it  yon  ousht  to  know  it. 
Yon  have  the  means  of  knowing  it."  And  then  yon  go  on  to  prove  tnat  in  point  of 
fHCt,  Brady  was  paid  for  expedition  on  acooant  of  this  ronte  from  Indianola  to  Corpus 
Christi,  which  was  a  route  that  belonged  to  nobody  concerned  in  this  trial.  Now,  I 
4bink  if,  as  to  the  c  jufe-tsiony  Walsh  bad  said  that  Brady  told  him  that  he  had  re- 
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oeiyed  from  Price  moDey  £roin  that  route  on  account  of  the  allowanoe  of  expediti^i 
and  increaae  of  service,  it  could  not  be  used  as  evidence  against  Brady  in  tnis  caae. 
because  this  case  is  not  involved  in  it.  The  reason  why  I  admitted  Walsh's  toetimanj 
as  to  Brady's  confession  in  that  liroad  way  was  that  it  was  not  confined  to  any  par- 
ticular case,  but  the  confession  was  broad  enoueh  to  cover  these  particular  tiaam  that 
we  are  tryinj^.  If  it  had  been  so  narrow  as  to  be  confined  to  Corpus  Cbristi  and  Ib- 
dianda,  I  should  have  not  thought  the  evidence  was  competent. 

Now,  consistently  with  that  decision  of  your  honor,  and  following  it 
out  on  Friday  when  we  brought  here  from  St.  Louis  a  witness  pre- 
pared to  prove  and  to  produce  papers  coiToborating  his  statements  as  to 
payments^  your  honor  ruled  it  out,  stating  that  you  would  not  ad- 
mit anytning  that  related  to  any  other  route  but  these  particular 
routes  in  this  indictment.  We  say  therefore,  your  honor,  that  as*  to 
this  evidence  the  whole  question  of  the  consideration  for  the  Peterson 
drafts  was  a  question  entirely  gone  intx)  on  cross-examination;  that 
it  is  a  question  which  we  did  not  raise.  It  is  a  question  which  was  not 
suggested  by  the  witness  on  the  direct  examination  or  by  anything  he 
said.  And  moreover,  if  this  evidence  is  to  be  gone  into  and  Mr.  Peter- 
son is  to  be  permitted  here  on  the  stand  to  give  his  version  of  what  the 
consideration  of  those  drafts  was,  then  we  must  in  common  fairness  be 
allowed  to  go  into  the  evidence  to  show  our  versipn  of  what  the  consid- 
eration of  those  drafts  was,  and  the  result  will  be  to  lead  us  practically 
into  trying  another  issue,  and  incidentally  into  bringing  into  this  case, 
and  into  this  investigation,  people  who  are  not  represented  as  defend- 
ants, who  have  no  means  of  defending  themselves^  and  yet  at  the  same 
time  it  will  be  necessary  for  us  to  go  into  that  matter  if  this  evidence 
is  admitted  because  we  shall  then  claim  the  right  to  prove  jnst  the 
whole  transaction  as  to  these  drafts,  and  just  what  the  consideration 
was,  where  the  money  went,  and  where  it  was  distributed. 

I  have  here  a  passage  from  Starkey : 

It  is  here  to  be  observed,  that  a  witness  is  not  to  be  cross-examined  as  to  any  dis- 
tinct collateral  fact  for  the  purpose  of  afterwards  impeaching  his  testimony  by  con- 
tradicting him ;  for  this  would  render  an  inquiry,  which  ought  to  be  simple,  and  con- 
fined to  the  matter  in  issue,  intolerably  complicated  and  prolix,  by  causin^r  it  to 
branch  out  into  an  indefinite  number  of  coUateral  issues. 

The  GouBT.  It  seems  to  me  that  this  evidence  is  not  admissible.  The 
witness  is  to  testify  to  what  Brady  said  to  him  in  regard  to  certain 
drafts  called  the  Peterson  drafts,  which  were  then  in  Walsh's  posses- 
sion. There  was  nothing  said  by  Walsh,  as  to  his  own  knowledge, 
about  those  drafts.  He  merely  testified  as  to  Brady's  declaration  in 
respect  of  them.  The  testimony  of  Peterson,  who  had  parted  with  the 
drafts,  it  seems  to  me,  would  not  contradict  the  evidence  given  by 
Walsh,  because  all  that  Walsh  says  that  Brady  said  to  him  may  be 
true,  yet  the  facts  stated,  proposed  to  be  proved  by  Peterson,  may  be 
true,  too,  so  far  as  Peterson  is  concerned.  This  arrangement  as  to  the 
faith  of  ferady  might  have  been  between  Walsh  and  Brady.  We  do 
not  know  about  that.  We  do  not  know,  from  anything  that  appears 
firom  the  testimony-in-chief,  how  that  was,  because  it  was  not  gone  into. 
It  was  just  a  simple  incidental  observation  made  by  Walsh,  as  it  were, 
and  I  do  not  see  how  the  testimony  of  Peterson  would  contradict  what 
Walsh  said  about  what  Brady  told  him,  because  Peterson  was  not  pres- 
ent. Peterson  is  not  able  to  deny  the  truth  of  Walsh's  story  in  regard 
to  that  interview.    Brady  might  have  been  lying. 

Mr.  Ingebsoll.  He  was,  I  guess,  if  he  said  it. 

The  CouBT.  Suppose  Brady  was  lying  for  the  purpose  of  justifying 
his  course.  The  testimony  of  Peterson  would  not  prove  anything 
in  regard  to  that  because  all  that  Brady  said  was  said  for  justifying  his 
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seizure  of  the  notes,  according  to  Walsh's  story,  and  the  man  who 
^vc'ould  steal  notes,  commit  highway  robbery  over  the  table  in  that  way, 
"^cvould  be  very  apt  to  lie,  too.  So  that  by  proving  the  trnth  through 
X^eterson  would  not  disprove  the  charge  that  Brady  lied.  I  do  not  see 
liow  you  could  by  Petecson's  testimony  prove  that  Brady  did  not  lie  or 
tybat  Walsh  did  lie. 

Mr.  Henkle.  If  the  court  please^  I  do  not  want  to  interrupt  the  court, 
l>Tit  it  seems  to  me  that  your  honor  has  misconceived  the  testimony  or 
^Ise  I  have.    The  allusion  is  to  a  fact  that  is  equally  within  the  knowl- 
-edge  of  both  of  them  t 
The  OouBT.  Yes. 

Mr.  Henkxe.  Now,  Brady  would  not  have  said  that  to  Walsh,  know- 
ing that  Walsh  knew  it  was  not  true,  probably,  and  if  we  can  contra- 
dict by  Peterson  that  tiiat  was  true,  a  fact  equally  within  the  knowl- 
edge of  both,  it  seems  to  me  that  it  would  very  strongly 

The  GouBT.  [Interposing.]  If  men  would  always  tell  the  truth  and 
never  deal  in  tncks  or  falsehood  this  evidence  might  possibly  do  some 
^ood. 

Mr.  Ingebsoll.  What  would  'become  of  lawyers  in  such  a  state  of 
society  f 

Mr.  Henkle.  But  your  honor,  this  is  a  conversation  between  Brady 
a.nd  Walsh,  and  with  reference  to  a  fact  equally  within  the  knowledge 
of  both  of  them. 

The  CouBT.  And  who  was  lying  f 

Mr.  Henexe.  Is  it  probable  that  one  would  lie  to  another  about  a 
fact  in  the  knowledge  of  both  of  them  t  If  it  was  not  true  Walsh  knew 
it  was  not  true. 

The  CouBT.  Peterson  was  not  there. 

Mr.  Henkle.  Peterson  was  not  there,  I  know.    But  it  was  a  fact 
within  the  knowledge  of  both  of  them.    Walsh  had  just  as  much  knowl- 
edge about  it  as  Brady  had. 
The  CouBT.  Admit  that. 

Mr.  Mebbigk.  Brady  says  if  Walsh  had  carefully  observed  he  would 
Iiave  seen.    That  is  all  he  said. 

Mr.  Henkle.  One  word  in  regard  to  its  being  collateral  and  inci- 
dental. It  seems  to  me  it  is  neither  incidental  or  collateral,  but  it  is 
material.  This  witness  is  undertaking  to  give  the. statements  or  the 
<^onfession  of  Brady,  and  it  was  his  duty,  and  of  course,  it  was  material 
that  he  should  give  it,  too.  He  had  no  right  to  withhold  any  part  of  it. 
So  that  it  cannot  be  said  in  any  true  sense  that  any  part  of  that  state- 
ment was  immaterial  or  collateral ;  for  the  whole  statement 

The  CouBT.  [Interposing.]  I  understand  that  perfectly  well.  Kyou 
-could  contradict  him  by  the  testimony  of  Peterson  or  could  contradict 
any  part  of  that  story. 

Mr.  Henkle.  Now,  your  honor,  one  moment.    Here  is  the  fact  he 

alludes  to  in  this  statement 

Mr.  Bliss.  [Interposing.]  If  this  reargument  is  to  go  on  I  shall  have 
to  a«k  a  reply. 

The  GouBT.  It  is  the  habit  of  some  gentlemen  to  ask  to  reargue  a 
•question  after  it  has  been  decided. 

Mr.  Bliss.  I  have  such  faith  in  Mr.  Henkle's  powers  that  I  want  to 
try  to  answer  him  in  my  humble  way  if  he  is  to  go  on. 

The  OoTJBT.  The  court^s  patience  is  so  proverbial  that  I  suppose 
<K)unsel  presumes  upon  it. 

Mr.  Henkle.  I  thought,  perhaps,  that  your  honor  might  have  fallen 
into  some  little  misapprehension. 
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The  CouBT.  I  know  very  well  what  yoa  must  have  thought,  or  yoa 
would  not  have  attempted  an  argument  after  the  decision  was  made. 
You  are  making  the  same  argument  that  your  colleagues  have  made. 

Mr.  Henkle.  I  did  not  know  that  I  was  even  doing  that.  If  I  am, 
I  shall  stop. 

The  CouBT.  1  think  that  this  is  a  collateral  fact,  and  it  would  oi>en  up 
a  new  issue  which.the  court  would  be  bound  to  follow  up,  and  it  would. 
be  as  distinct  and  important  almost  as  the  principle  in  it.  The  matter 
is  collateral  so  far  as  the  cross-examination  is  concerned,  and  certainly 
in  so  far  as  the  examination-in-chief  is  concerned  we  cannot  go  into  it 
for  the  reasons  I  have  stated,  that  Peterson's  testimony  cannot  prove 
that  Brady  was  not  telling  the  truth  at  the  time.  The  question  is  be- 
tween Brady  and  Walsh.  Brady  is  competent  upon  that  subject  now 
as  a  witness  if  it  comes  to  that.  But  Peterson's  story  for  the  purpose 
of  testimony,  if  it  proves  all  that  It  ia  offered  to  prove,  would  not  in  my 
(^iuion  dicide  this  question. 

Mr.  Wilson.  If  your  honor  please,  your  honor  will  acquit  me  of 
ever  undertaking  to  argue  a  question  that  has  been  decided.  Now^ 
in  order  to  save  the  exception  I  desire  to  now  offer  to  prove  as  fol- 
lows: 

The  defendants  offer  to  prove  by  T.  H.  Peterson,  a  competent  wit- 
ness on  the  stand,  that  the  drafts,  alluded  to  by  the  witness  Walsh  in 
his  examination-in-chief,  and  in  his  cross-examination,  as  the  Peterson 
drafts  were  deliveied  to  said  Walsh  by  Peterson  in  consideration  of 
services  rendered  by  Walsh  for  Peterson  upon  and  in  pursuance  of  a 
contract  between  Walsh  and  Peterson,  and  that  said  defendant  Brady 
had  no  connection  directly  or  indirectly  therewith,  and  that  said  de- 
fendant Brady  had  no  interest  whatever  in  said  drafts,  or  either  of 
them,  or  knowledge  of  the  transaction  between  said  ¥ritness  and 
Walsh. 

That  is  all  I  want  to  prove  and  the  court  says  we  may  not  prove  that^ 
and  we  note  an  exception.  I  see  that  I  have  left  a  word  out  here  that 
I  will  have  to  insert  I  simply  want  to  insert  the  word  "therewith."' 
And  that  the  said  defendant  Brady  has  no  connection  directly  or  indi- 
rectly therewith — that  is,  in  the  contract  between  Peterson  and  Walsh 
— and  that  the  said  defendant  had  no  interest  whatever  in  said  drafta 
or  either  of  them,  or  knowledge  of  the  transaction  between  said  wit- 
ness and  Walsh,  t  say  the  drafts  referred  to  in  his  examination  and 
on  cross-examination. 

Mr.  Ingebsoll.  As  the  Peterson  drafts. 

The  GouBT.  Of  course  in  making  this  decision  I  excluded  all  the 
generality  of  your  offer  that  Brady  had  no  connection  with  it  and  knew 
nothing  at  all  about  it,  because  you  did  not  prove  any  particular  fact 
to  show  that. 

Mr.  Wilson.  What  1  brought  the  witness  on  the  stand  to  show  was 
that  he  and  Walsh  made  a  contract  between  each  other,  by  reason  of 
which  he  turned  over  these  drafts. 

The  CoxjBT.  Yes ;  by  reason  of  which  all  the  other  consequences  fol- 
low, and  1  would  rather  you  would  put  your  offer  in  that  shape ;  that 
in  consequence  of  that  arrangement  between  Walsh  and  Peterson 
Brady  had  no  connection  with  it. 

Mr.  Wilson.  Well,  I  can  put  it  in  this  form  then.  That  he  delivered 
these  drafts  over  to  Walsh,  pursuant  to  that  contract,  and  for  no  other 
consideration  whatever,  and  that  Brady  was  not  known  in  the  transac- 
tion. 

The  GoxJBT.  And  in  consequence  of  that  state  of  the  contract  be- 
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b^ween  Peterson  and  Walsh,  Brady  did  not  know.  Because  the  last 
lialf  of  that  o£fer  might  seem  to  imply  that  the  coart  had  refused  to  re- 
ceive the  evidence  of  Mr.  Peterson  to  prove  possibly  in  regard  to  this 
trransaction  that  not  a  dollar  was  paid,  of  his  own  knowledge,  from 
other  sources. 

Mr.  Wilson.  I  would  not  want  to  put  it  in  the  form  of  saying,  that 
in  consequence  of  so  and  so,  Brady  knew  nothing  about  it,  because  I 
tr.hink  the  court  might  very  properly  exclude  the  testimony  if  it  were 
;put  in  that  form,  because  that  would  be  ottering  to  prove  a  logical  re- 

f^ult  rather  than  a  fact,  and  all  I  want  to  do  is  simply  to  put 

The  CouBT.  [Interposing.]  I  will  tell  you  what  I  will  do.  I  will  ex- 
el  ade  the  evidence  of  Peterson  as  to  what  passed  between  him  and 
Walsh,  and  I  will  allow  you  to  prove  by  Peterson,  if  you  can,  that 
Bi-ady  received  no  part  of  this  money. 

Mr.  Wilson.  Your  honor,  you  see  now  you  put  lis  in  an  embar- 
x^assing  position. 

By  Mr.  Wilson  : 

Q.  Did  you  ever  pay  General  Brady  anything  on  account  of  the  ex- 
pedition of  this  service  f 

Mr.  Mebbick.  Wait  a  moment ;  I  object  to  that,  this  service  being 
on  another  route  and  not  in  the  indictment. 

The  Court.  Yes.    There  comes  up  the  other  question. 

Mr.  Bliss.  We  shall  claim  the  right  if  the  answer  is  in  the  negative 
to  prove  that  it  is  incorrect. 

The  CouBT.  I  shall  overrule  that  question,  too. 

Q.  [Resuming.]  In  this  transaction  between  you  and  Mr.  Walsh^ 
which  has  been  alluded  to,  and  out  of  which  came  these  drafts  that 
were  delivered  to  Walsh,  had  General  Brady  any  interest  in  that  trans- 
action at  all,  so  far  as  you  know  f 

Mr.  Mebbiok.  I  object  to  that. 

The  GouBT.  I  sustain  the  objection.  Now  you  have  the  ground  cov- 
ered in  a  fair  way. 

Mr.  Wilson.  Your  honor  rules  it  out  f 

The  GouBT.  But  you  have  your  exception.  I  want  to  put  your  ex- 
ception on  the  true  ground. 

Mr.  Wilson.  So  do  I ;  but  if  your  honor  please,  it  seems  to  me  that  it  is 
not  put  on  the  true  ground  as  yet.  I  know  the  court  wants  to  get.it 
fairly  on  the  record.  What  I  want  to  show  is  that  Peterson  and  Walsh 
made  a  contract  with  each  other;  that  Peterson  paid  Walsh  for  the 
services  that  he  was  to  render  pursuant  to  that  contract  by  the  drafts, 
and  that  General  Brady  was  not  known  in  that  contract  in  any  manner, 
shape,  or  form.    That  is  what  I  want  to  prove. 

The  Court.  I  think  that  you  cannot  prove  that. 

Mr.  Wilson.  Now,  then,  that  is  just  what  I  offer  to  prove. 

The  CoiTKT.  If  you  confine  your  exception  to  that  offer  I  think  it 
will  be  in  a  proper  form.  But  it  seemed  to  me  that  your  exception 
went  beyond  that. 

Mr.  Wilson.  I  do  not  think  so.  I  did  not  mean  to  put  it  beyond 
that. 

The  CouBT.  You  undertook  to  show,  in  your  offer,  by  this  witness, 
that  Brady  did  not  receive  any  money  from  that  source. 

Mr.  Wilson.  I  want  to  negative  the  idea,  your  honor,  that  Dr. 
Peterson,  through  Walsh,  paid  any  money  to  General  Brady  for  any 
expedition. 

The  CouBT.  But  that  is  not  what  Walsh  said.  Walsh  did  not  say 
he  did. 
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Mr.  Wilson.  If  he  did  not  leave  that  impression  I  do  not  know  what 
impression  he  did  leave. 

The  CouBT.  He  testified  what  Brady  told  him.  He  did  not  testifr 
what  Peterson  told  him,  or  what  Peterson  did ;  but  his  testimony  re- 
lated to  what  Brady  said.  Well,  Brady  might  have  said  it  and  it  not 
be  true. 

Mr.  Wilson.  Oh,  I  understand  that.  All  that  your  honor  tias  de- 
cided I  accept,  and  I  simply  want  to  put  the  decision  on  record.  I  ac- 
cept the  decision  and  except  to  it. 

The  CouBT.  The  decision  just  covers  that  ground  and  no  more.  Now, 
put  no  more  in  your  exception  than  that  and  there  will  be  no  misander- 
standing  about  it. 

Mr.  Wilson.  Will  ypur  honor  allow  me  to  prepare  it  a  little  more 
carefully,  and  I  .will  present  it  in  the  morning  f 

Mr.  Mebbiok.  Let  us  get  rid  of  it  now. 

Mr.  Bliss.  The  question  he  has  put  and  the  last  ofifer  seems  to  cover  it 

Mr.  Wilson.  I  do  not  think  we  ought  to  abide  by  the  judgment  of 
counsel  on  the  other  side. 

The  CoxJBT.  The  court  notes  your  exception,  and  we  have  the  apx>e£y 
on  the  minutes  of  the  court  to  make  out  a  regular  exception,  and  the 
court  jirill  sign  a  regular  bill  of  exceptions  in  its  own  name,  certifying 
it  in  the  notation  of  this  exception  in  proper  form. 

Mr.  Wilson.  I  only  did  not  want  any  misapprehension  hereafter  as 
to  what  we  want  to  prove.  If  the  court  will  allow  me  I  will  present  it 
in  a  more  distinct  form  in  the  morning. 

The  Court.  The  court  will  allow  you  to  do  so. 

Mr.  Bliss.  Are  we  to  understand  that  we  are  to  have  a  reargument, 
and  to  go  all  over  this  question  again  in  the  morning  f 

The  GonitT.  There  will  be  no  argument  upon  it  at  all. 

By  Mr.  Wilson  : 

Q.  At  the  time  you  delivered  these  drafts  to  Walsh,  was  there  any 
understanding  on  your  part  that  any  part  of  those  drafts  were  to  go  to 
Brady! 

Mr.  Mebbick.  I  object,  your  honor. 

The  OouET.  That  falls  within  the  ruling  already  made. 

Mr.  Wilson.  The  objection  is  sustained! 

The  Court.  Yes,  sir. 

Mr.  Wilson.  We  note  an  exception. 

Q.  [Resuming.]  How  long  have  you  been  engaged  in  the  matter  of 
carrying  the  mail! — A.  I  think  since  1870.  I  am  not  sure,  but  it  is 
very  close  to  that. 

Q.  In  what  kind  of  service  have  you  been  engaged  ! — ^A.  Steamboat 
and  star-route  service. 

Q.  How  extensively  have  you  been  engaged  in  the  star-route  serv- 
ice!— j^.  I  have  had  some  experience;  1  cannot  tell  distinctly.  The 
records  show.    I  do  not  keep  those  things  in  my  memory. 

Q.  State  what  the  difierence  is,  as  nearly  as  you  can,  and  describe  to. 
the  jury,  as  well  as  yon  can,  between  the  number  of  men  and  horses  re- 
quired to  carry  a  mail  on  a  slow  schedule,  or  on  slow  time,  and  the 
comparative  number  necessary  to  carry  it  when  the  time  is  increased, 
and  when  the  time  is  decreased ;  as,  for  example,  suppose  you  are  car- 
rying a  mail  over  a  route  one  hundred  miles  long,  and  on  a  schedule  of 
two  miles  an  hour,  and  you  change  that  schedide  so  that  you  have  to 
carry  the  mail  at  the  rate  of  six  miles  an  hour.  Now,  give  the  jury  the 
best  idea  you  can  with  reference  to  the  increased  number  of  men  and 
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^bniinals  that  would  be  required  when  you  increase  the  schedule  from 
-t  wo  to  six  miles  f 

Mr.  Mebbick.  I  object. 

Mr.  Bliss.  I  object  on  the  ground,  first,  that  he  has  not  been  shown 
<3S  yet  to  be  competent  as  an  expert ;  and,  secondly,  that  even  if  he 
^were  shown  to  be  so,  it  is  not  a  proper  class  of  testimony  in  this  case. 
n?he  witness  has  had  some  experience  in  the  star-route  service.  That  is 
■all  that  appears  at  present. 

Mr.  Mebbick.  And  I  will  add,  your  honor,  that  I  presume  as  a  general 
rule,  there  cannot  be  any  doubt  about  the  inadmissibility  of  the  ques- 
tion that  on  one  route  a  different  rule  will  apply  fi*om  one  which  will  be 
applicable  on  another  route ;  for  instance,  a  rule  which  applies  on  a 
smooth,  even,  turnpike  road  would  not  apply  on  a  new  mountain  road. 
It  is  purely  hypothetical,  the  change  from  two  miles  an  hour  to  six  miles 
an  hour.  I  do  not  know  that  it  applies  to  any  one  of  the  routes  in  this 
case  at  all,  and  I  submit  that  the  only  testimony  that  could  be  admis- 
sible would  be  testimony  as  to  some  particular  route  in  this  indictment, 
and  when  confined  \o  the  change  that  is  actually  made  in  the  schedule, 
unless  the  counsel  proposes  to  introduce  an  expert  in  the  capacity  of  a 
horse. 

The  OouBT.  Is  not  the  rule  laid  down  in  the  law  1 
Mr.  Mebbtok.  The  rale  as  laid  down  in  the  law  for  the  regulation  of 
the  subject  f 

The  CouBT.  Yes. 

Mr.  Mebbick.  Yes,  sir :  the  rule  is  laid  down  in  the  law  for  the 
regulation  of  the  subject  that  the  discretion  of  the  Postmaster-General 
shall  be  exercised,  so  that  it  shall  not  exceed  the  due  proportion  be- 
tween the  number  of  horses  and  carriers  required  on  the  reduced  sched- 
ule, and  the  number  of  horses  and  carriers  on  the  original  schedule. 

The  OouBT.  In  some  instances  I  observe  that  the  order  for  expedi- 
tion was  at  a  less  rate  than  the  rule  allows. 
Mr.  Mebbioe.  Yes,  sir. 

The  OouBT.  Now,  if  Mr.  Peterson  is  an  expert  in  star  routes,  I  think 
I  will  let  that  question  be  put  to  him  and  you  can  cross-examine  him  as 
to  the  difference  between  one  route  and  another^  and  let  it  go  for  what 
it  is  worth. 

Mr.  Mebbick.  Will  you  allow  us  first  to  ask  him  a  question  as  to 
the  extent  of  his  knowledge  f 

The  GoTJBT.  I  will  allow  them  to  examine  him,  and  it  is  their  duty 
to  show  that  he  is  an  expett. 

Mr.  Blsss.  We  have  a  right  I  suppose,  always  to  cross-examine  a 
man  when  he  is  put  on  as  an  expert  before  he  goes  to  the  main  issue  f 
The  CouBT.  Yes,  sir. 
Mr.  Mebbick.  Who  is  to  examine  him. 
The  GotTBT.  The  other  side. 

Mr.  Wilson.  I  will  withdraw  it.  I  will  put  another  witness  on  the 
stand  who  is  an  expert. 

John  L.  Fbench  sworn  with  uplifted  hand  and  examined. 
By  Mr.  Wilson  : 

Question.  Where  do  you  reside  f — Answer.*  In  this  city. 

Q.  How  long  have  you  resided  heref — A.  A  little  over  thirteen 
years. 

Q.  What  has  been  your  occupation  during  that  time! — A.  I  was 
connected  with  the  oifice  of  the  Second  Assistant  Postmaster-General 
at  the  time  of  my  coming  here  until  April,  1881. 
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Q.  What  was  your  first  position  in  the  office  of  the  Second  Assist- 
antf — A.  My  first  position  was  that  of  a  first-class  clerk. 

Q.  How  long  did  you  occupy  that  position,  and  what  were  your  du- 
ties at  that  time  t — A.  For  some  months  after  my  first  connection  ^-ith 
the  department  my  duties  were  somewhat  miscellaneous.  After  a  few 
months  I  had  charge  of  a  corresponding  desk,  as  it  is  called. 

Q.  And  what  part  of  the  country  did  the  duties  of  your  desk  cover  f 
• — ^A.  They  covered  Alabama,  Mississippi,  and  Florida. 

Q.  How  long  did  you  hold  that  position  t — A.  About  five  or  six 
months — until  the  15th  of  March,  1870. 

Q,  Then  to  what  duties  were  you  assigned  ? — A.  On  that  date  I  be- 
came the  chief  clerk  of  the  contract  office. 

Q.  And  held  that  position  until  the  spring  of  last  yearf — ^A.  Until 
the  spring  of  last  year,  1881;  yes,  sir. 

Q.  About  eleven  years  f — ^A.  A  littte  over  eleven  years. 

Q.  Who  was  the  Second  Assistant  when  you  first  became  chief  clerk  f 
— ^A.  George  W.  McClellan  was  the  Second  Assistant  at  that  time  f 

Mr.  Mebbiok.  Was  that  Governor  McClellan  of  Maine  f 

The  Witness.  I  do  not  know  where  he  was  from.  He  was  from 
Maine,  I  guess.    He  is  now  dea4* 

Mr.  Mebbiok.  Yes,  sir. 

Q.  [Besuming.]  Who  succeeded  him! — ^A.  General  Giles  A.  Smith 
succeeded  him. 

Q.  And  who  succeeded  him  t — ^A.  General  Smith  was  succeeded  by 
Colonel  Routt,  of  Bloomington,  111.,  now  of  (9olorado. 

Q.  Late  the  governor  of  Colorado! — A.  Late  the  governor  of  Colo- 
rado. 

Q.  And  who  succeeded  Colonel  Eouttf — A.  He  was  succeeded  by 
Mr.  James  M.  Tyner,  I  think. 

Q.  And  who  succeeded  himf — A.  He  was  succeeded  by  General 
Thomas  J.  Brady. 

Q.  And  you  have  served  as  chief  clerk  under  all  these  gentlenieD 
whom  you  have  named  t — A.  I  have. 

Q.  Have  you  become  familiar  during  that  time  with  the  workings  of 
the  Second  Assistant's  office  of  the  Post-Office  Department  f — A.  Tol- 
erably so. 

Q.  Are  you  familiar  with  the  manner  of  getting  up  the  advertise- 
ments for  the  mail  lettings  and  the  manner  in  which  the  bidding  is  con- 
ducted t — A.  Yes,  sir ;  I  have  had  a  good  deal  to  do  with  that  during 
my  connection  with  the  office. 

Q.  Are  you  familiar  with  the  parties  who  have  been  in  the  habit  of 
bidding  for  these  mailjlettings  since  the  time  you  went  into  the  office  f — 
A.  I  do  not  know  that  I  get  exactly  the  point  of  your  question,  Mr. 
Wilson. 

Q.  I  wish  to  know,  in  the  first  place,  whether  or  not  there  are  ])er- 
sons  who  make  it  a  business  of  bidding  for  contracts  for  carrying  the 
mails,  and  contracting  for  carrying  the  mails  t — A  There  are  a  gi-eat 
many  such  persons. 

Q.  Are  you  familiar  with  those  persons ;  do  ydu  know  them  t — A. 
Largely  so :  yes,  sir. 

Q,  I  wish  you  to  state  to  the  jury  whether  there  is  anything  unusual 
in  the  matter  of  parties  engaging  or  combining  together  for  the  pur- 
pose of  bidding  for  contracts  to  carry  the  mail! 

Mr.  Mebbiok.  I  object  to  the  question,  your  honor. 

The  CouBT.  1  will  overrule  that  objection.  I  think  it  is  a  fair  ques- 
tion. 
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Mr.  Wilson.  Now,  go  on,  Mr.  French. 

Mr.  Mebbigk.  As  to  the  custom  of  the  office  f ' 

Mr.  Wilson.  No  ;  I  ask  him  if  there  is  anything  unnsiial  in  per- 
sons combining  together  for  the  purpose  of  taking  contracts  for  car- 
laying  the  mails. 

Mr.  Mebbiok.  That  question  I  object  to.  That  relates  to  the  cus- 
te>m  of  persons  outside  of  the  office.  It  is  whether  a  custom  amongst 
people  not  connected  with  the  office  which  he  speaks  of,  is  an  unusual 
custom. 

The  GouBT.  But  they  are  parties  who  take  contracts. 

Mr.  Wilson.  I  have  not  said  a  word  about  custom. 

Mr.  Mebbiok.  You  need  not  call  it  custom ;  whether  it  is  unusual 
for  men  to  combine  to  get  contracts. 

The  GouBT.  Everybody  knows  it  is  a  fact  and  you  might  as  well 
liave  it  in.  It  is  admitted  by  the  other  side  that  the  defendants  were- 
combiue^  for  the  purpose  of  getting  contracts  and  why  we  should  keep 
out  a  fact  of  this  kind  I  do  not  know.    You  can  answer  the  question. 

Mr.  Bliss.  The  point  I  make  is  this 

Mr.  ToTTEN.  Your  honor,  it  has  been  decided. 

Mr.  Bliss.  I  am  going  to  raise  another  objection ;  and  that  is,  that 
even  though  the  fact  is  admitted,  this  witness  is  not  competent  U> 
prove  it,  for  this  reason,  that  if  there  is  a  custom  of  people  outside  to- 
combine  to  get  post-office  contracts  and  the  contracts  are  obtained,  the 
contracts  are  in  writing.  Whoever  obtained  a  contract  appears  there 
upon  the  written  instrument  and  in  point  of  fact  in  everything  that 
has  come  before  your  honor  the  contract  in  each  case  is  with  one  in- 
dividual, though  other  persons  are  interested  in  it,  and  the  fact  that 
other  persons  are  interested  in  the  route  must  come  from  a  matter  out- 
side of  the  department,  and  therefore  a  clerk  in  the  department  is  not 
a  competent  witness  to  prove  that  fact. 

The  GoxJBT.  I  do  not  know  why  he  should  not  know  that  fact  as  well 
as  anybody  else. 

Mr.  Bliss.  If  he  knows  it  from  outside  matters,  not  from  the  routine- 
of  the  department  f 

A.  My  answer  to  that  question  is,  that  it  was  not  at  all  an  unusual 
thing  for  different  parties  to  combine  for  the  purpose  indicated  of  bid- 
ding and  securing  contracts. 

By  Mr.  Wilson  : 

Q.  Was  the  fact  of  such  arrangements  being  made  well  known  to  the 
department! — A.  Oh,  yes;  it  was  well  known. 

Q.  When  the  parties  who  thus  engaged  in  this  business  made  their 
bids,  did  they  bid  in  their  firm  name,  or  did  they  bid  in  the  individual- 
names  of  the  members  of  the  firm  7 — ^A.  Usually,  in  the  names  of  the 
individuals  composing  the  firm,  not  in  the  firm  name. 

Q.  Was  that  fact  well  known  at  all  times  since  you  have  been  in  the 
department! — A.  I  think  so. 

Q.  In  making  these  proposals,  did  the  department  require  the  parties- 
to  fhrnish  bonds  ! — A.  Yes,  sir. 

Q.  Kow  can  you  give  any  reason  why  the  bids  were  usually  made  in 
the  name  of  one  of  the  parties  ! 

Mr.  Mebbiok.  He  did  not  say  that. 

The  GouBT.  I  do  not  know  that  that  is  within  the  ruling. 

Mr.  Wilson.  If  your  honor  will  permit  me,  I  will  state  what  I  pro* 
pose  to  prove. 

The  CouBT.  Of  course  you  can  state  what  you  want  to  prove. 
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Mr.  Wilson.  I  want  to  prove  this,  if  your  honor  please,  that  this 
matter  of  even  bidding  to  carry  the  mails  requires  a  very  large  capitaL 
It  leqaires,  in  the  first  place,  that  a  man  shonld  have  a  pretty  lai^ 
credit  in  order  that  he  may  get  persons  to  go  on  his  bond,  and  hence  it 
is  that  when  there  is  a  firm  created  for  the  purpose  of  bidding  to  carry 
the  mails,  one  member  of  the  firm  makes  the  bid  in  order  that  they  may 
be  able  to  get  the  necessary  security.  I  want  to  prove,  in  the  next 
place,  that  they  require  them  to  dexK)sit  certified  checks,  and  that  those 
certified  checks  in  this  letting,  about  which  we  are  now  talking,  amoanted 
to,  perhaps,  a  million  and  a  half  of  dollars,  and  that  these  checks  were 
required  to  lie  there  in  the  department  from  six  to  nine  mouths.  They 
were  required  to  be  deposited  when  the  proposal  was  put  in.  They 
were  required  to  remain  there  until  the  party  not  only  entered  into  his 
contract,  but  absolutely  put  the  service  on  the  route,  and  they  were  not 
allowed  to  withdraw  those  certified  checks  until  that  service  had  been 
put  upon  the  route.  I  want  to  show  that  tliere  was  at  least  a  million 
and  a  half  of  dollars  of  capital  tied  up  in  the  certified  checks  that  were 
filed  with  these  proposals  and  lying  there  in  the  Second  Assistant's 
office  for  the  parpose  of  securing  the  performance  of  these  contracts. 
I  want  to  show  to  the  jury  the  nature  and  the  chaEOCter  of  this  busi- 
ness, and  what  these  contractors  were  required  to  do. 

The  GoTJBT.  The  law  defines  all  that. 

Mr.  Bliss.  It  is  not  a  matter  of  evidence.  The  law  provides  for  a 
check. 

The  CouBT.  The  law  provides  for  that. 

Mr.  Wilson.  I  know  the  law  does  that,  but  the  law  does  not  show 
how  much  capital  these  parties  have  to  employ  in  the  performance  of 
ttiis  work. 

The  CouBT.  Do  you  speak  of  all  these  defendants,  or  of  all  the  bid- 
ders T 

Mr.  Wilson.  It  has  relation  to  the  general  business  of  the  office. 
These  parties  bid  on  a  thousand  routes,  as  they  show  here.  They  bid 
on  a  very  large  number  of  routes  and  the  same  routes  they  were  bid- 
bing  on,  fifteen  or  twenty  other  people  bid  on  in  the  same  way. 

Mr.  Bliss.  If  they  go  into  the  business  of  checks  they  will  find,  if 
they  take  the  whole  routes  they  bid  on,  that  they  put  up  very  few 
checks,  because  no  check  is  required  upon  any  route  where  the  annual 
compensation  does  not  exceed  $5,000.  They  did  not  bid  on  routes 
which,  at  the  start,  exceeded  $5,000  to  any  great  extent. 

The  GouBT.  I  think  it  is  not  worth  while  to  go  into  that  subject. 

Mr.  Wilson.  I  can  show,  your  honor,  whether  they  put  up  any  checks 
or  not. 

Mr.  Bliss.  The  book  from  which  we  put  an  extract  in  evidence  con- 
tains a  specification  of  the  amount.  The  advertisement  which  you 
yourself  put  in  evidence  states  the  routes  upon  which  checks  are  re- 
quired. 

Mr.  Wilson.  The  advertisement  we  put  in  ? 

Mr.  Bliss.  I  think  you  put  it  in.  It  was  put  in  early  in  the  case,  as 
I  recollect  it. 

The  CouBT.  I  think  we  will  not  go  further  into  that  subject. 

Q.  Whose  duty  is  it  to  make  up  the  advertisements  f 

Mr.  Bliss.  When  do  you  mean  f    Now  f 

Q.  Whose  duty  has  it  been  ever  since  you  have  known  the  office  f — ^A. 
The  advertisement  is  made  up  by  the  corresponding  clerk  in  charge  of 
the  particular  section  in  which  the  advertisement  occurs. 

Q.  How  many  different  sections  are  there  f — ^A.  Sixteen,  I  think. 
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Q.  And  the  man  who  has  charge  of  each  section  makes  np  the  ad- 
T'ertisement  for  his  section  f — A.  For  his  particular  section. 

Q.  I  wish  yon  would  state  to  the  jury  the  manner  in  which  these  ad- 
vertisements are  made  up  with  reference  to  the  matter  of  the  frequency 
of  trips  and  the  speed  of  the  trips. — A.  Well,  in  regard  to  the  read- 
vertisement  of  existing  service,  unless  some  reason  appears  for  doing 
otherwise,  usually  the  schedule  is  made  about  the  same  as  it  was  under 
tbe  pre-existing  contract.  If  that  schedule  has  been  shown  to  be  either 
too  fast  or  too  slow  a  change  may  be  made  in  it.  Indeed  the  thing 
may  be  made  de  novo  in  advertising  a  route,  no  matter  if  the  service  has 
l>een  put  on. 

Q.  Let  me  see  if  I  understand  you.  Then  as  to  the  routes  that  have 
already  been  under  contract,  the  old  contract,  or  the  expiring  contract^ 
is  the  guide  ? — ^A.  Is  the  guide. 

Q.  With  reference  to  the  speed  and  the  number  of  trips  in  the  new 
advertisement? — A.  Well,  the  number  of  trips  may  be  made  larger  in 
the  new  advertisement  if  it  has  been  shown  that  there  is  necessity 
for  it. 

Q.  But  that  is  the  general  guide  f — A.  That  is  the  general  guide. 
Q.  !N^ow,  if  anything  has  transpired  to  show  it  ought  to  be  changed 
the  change  is  madef — ^A.  Yes,  sir. 

Q.  How  is  ifr  with  reference  to  new  service  or  new  routes  ?  What  is 
the  rule  and  practice  of  the  offtce  t — A.  With  reference  to  new  service^ 
the  practice  has  always  been  to  advertise  usually  on  a  slow  schedule 
and  for  a  small  number  of  trips,  until  the  route  becomes  established  and 
known  as  to  value  and  necesnity. 

Q.  That  was  the  rule  that  prevailed  f — ^A.  Yes,  sir. 

Q-  Was  that  rule  changed  at  any  time }  and,  if  so,  when  and  by 

whom  ? — ^A.  There  was  a  considerable  change  in  the  rule  of  making  up 

advertisements,  i>erhaps,  about  1879  or  1880,  under  the  administration 

of  General  Brady,  advertising  for  the  larger  number  of  trips  and  faster 

speed,  in  order  to 

Mr.  Bliss.  [Interposing.]  This  is  after  the  advertisement  in  this 
case. 
The  Court.  Yes. 

Mr.  Ingebsoll.  But  while  the  conspiracy  was  in  full  blast. 
Mr.  Mebbiok:.  Yes }  but  it  does  not  relate  to  the  subject-matter  of 
the  conspiracy. 

Mr.  Bliss.  These  routes  were  not  advertised  after  1879^80. 
Mr.  Mbbbigk.  The  property  in  the  conspiracy  was  obtained  prior  to 
that  time. 
Mr.  Wilson.  What  does  the  court  say  about  it  f 
The  GouBT.  I  understand  the  witness  to  say  that  a  change  was 
affected  by  General  Brady's  orders,  after  what  time  f 

The  Witness.  I  cannot  specify  more  definitely  than  to  say  about  1879 
or  1880. 
Mr.  Bliss.  This  advertisement  was  in  1877. 
The  OouBT.  Then  it  is  irrelevant,  of  course. 

Q.  Who  had  charge  of  the  desk  at  the  time  this  advertisement  of  1877 
was  made  up,  the  contracts  in  pursuance  of  the  bidding  under  which 
went  into  operation  in  July,  1878,  on  these  routes  we  are  speaking 
about  in  this  case  7 — A.  The  advertisement  for  that  service  was  made 
up  by  Major  Eaton,  who  then  had  charge  of  the  desk  embracing  that 
section — the  Western  section. 

Q.  Is  that  the  desk  that  Mr.  Turner  subsequently  occupied! — ^A. 
Yes,  sir ;  Mr.  Turner  was  the  successor  of  M^'or  Eaton  in  the  occu- 
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paiicy  of  that  desk.  He  came  in  after  the  advertisements  had  been 
made  up. 

Q.  Were  there  any  other  corresponding  clerks  who  had  charge  ot 
any  portion  of  the  advertisement*  of  that  year,  1877-78  f — ^A.  Yes,  sir 
Do  yoQ  wish  them  named  f 

Mr.  Wilson.  Yes. 

The  Witness.  Mr.  Brewer  had  charge  of  one  of  the  sections,  com- 
prising Kansas,  !Nebraska,  Indian  Territory,  and  Dakota.  Major  Sickle^ 
had  charge  of  a  section,  one  State  of  which,  Arkansas,  was  included  id 
that  same  advertisement.  Mr.  Gorchran  had  charge  of  the  service  in 
Texas  and  Louisiana,  which  was  advertised  in  the  same  advertisemeDt. 
I  think  that  covers  it  all. 

Q.  After  a  contract  has  been  awarded  and  entered  into  by  signing 
the  contract  and  filing  it  in  the  department,  does  the  department  ever 
make  changes  in  that  contract  before  the  time  the  service  begins  ander 
the  contract  ? 

Mr.  Mebbigk.  Wait  a  moment.  What  sometimes  occnrs,  year  honor, 
I  suppose  is  hardly  proper. 

The  Court.  You  have  given  evidence  as  to  the  course  of  the  depart- 
ment. 

Mr.  Bliss.  Fo,  sir ;  we  gave  evidence  of  an  increase  and  then  they, 
on  cross-examination  of  a  witness,  went  into  that  matter.  We  did  not 
go  into  it.    We  did  not  even  re-examine  on  that  point. 

Mr.  Mebbigk.  The  cnstom  of  the  department  is  one  thing.  He  asks 
if  the  department  ever  does  a  certain  thing. 

The  CouBT.  I  knew  evidence  had  been  given  on  that  subject. 

Mr.  Bliss.  It  was  drawn  out  on  cross-examination  of  one  of  the  wit- 
nesses, Mr.  Coon  or  Mr.  Sweeney. 

Mr.  Wilson.  If  your  honor  please,  one  of  the  points  they  made 
against  us  in  this  case  is  that  before  the  party  began  to  perforin  the 
service  at  all  there  was  increase  of  trips  or  expedition  of  speed.  That 
is  one  of  the  points  they  have  made  in  this  case.  I  want  to  show  that 
that  is  almost  an  every  day  practice  in  the  department. 

Mr.  Bliss.  Are  you  speaking  of  increase  of  trips  or  expedition  T 

Mr.  INOEBSOLL.  Both. 

Mr.  Wilson.  I  am  speaking  of  both.  I  seek  to  show  by  this  witness 
that  it  is  the  custom  of  the  department  after  they  have  made  a  con- 
tract to  so  change  that  contract  that  it  will  give  the  service  that  is  ac- 
tually needed  as  the  department  ascertains  it  to  be  needed ;  that  that 
is  a  usual  thing  and  has  been  ever  since  the  witness  has  been  in  the 
department,  which  is  now  twelve  or  thirteen  years. 

Mr.  Bliss.  I  would  like  to  have  the  stenographer  read  the  question. 

[The  stenographer  read  the  question,  as  follows :] 

Q.  After  a  contract  has  been  awarded  and  entered  into  by  signing  the  contract  and 
fiMuyr  it  in  the  department,  does  the  department  ever  make  changes  in  that  ooatract 
before  the  time  the  service  begins  under  the  contract  f 

Mr.  Mebbigk.  I  object  to  the  question  in  both  aspects  and  for  the 
reason  that  the  law  provides  for  the  power  of  the  officers  in  this  respect ; 
the  policy  of  the  law  in  the  first  insta)nce  is,  that  there  shall  be  fair  com- 
petition by  bidding  after  advertisement  for  the  service^  in  order  that 
the  Government  may  be  served  at  as  low  a  rate  as  possible.  The  law 
then  provides  that  if  it  becomes  necessary  to  increase  the  number  of 
trips,  or  increase  the  speed,  it  may  be  done  under  certain  circumstances 
up  to  a  certain  point.  I  submit  that  the  law  properly  construed  would 
not  authorize  and  permit  the  expedition,  or  increase  of  trips,  before  the 
work  was  entered  upon  under  the  contract,  and  the  necessity  for  the 
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c^xpedition,  or  increase,  demonstrated  in  the  course  of  experiment  un- 
der that  contract.  Otherwise  the  advertisement  and  the  bidding  might 
ixU  be  made  a  farce  of.  But  the  policy  of  the  law  in  permitting  the  ex- 
;i>edition,  is  to  provide  for  an  emergency,  which  may  arise  in  the  course 
of  the  execution  of  the  original  contract  by  an  extraordinary  increase 
of  i>opulation,  or  by  anything  else  that  may  happen  in  the  country  or 
■a^ny  evidence  that  may  become  apparent  in  the  course  of  the  experi- 
ment under  the  contract  as  made  in  accordance  with  the  advertise- 
ment. 

The  OouBT.  The  form  of  the  question  now  is  objectionable  to  you  be- 
•cause  it  is  whether  the  department  ever  does  such  a  thing. 

Mr.  Mebbick.  The  question  in  either  form  is  objectionable.  I  will 
read 

Mr.  Wilson.  [Interposing.]  I  will  ask  the  question  whether  or 
not 

Mr.  Mebbigk.  [Interposing.]  I  was  about  to  read  to  your  honor  a 
paragraph  to  save  further  speech. 

The*CouBT.  Mr.  Wilson  is  going  to  change  the  form  of  the  question. 

Mr.  Wilson.  I  will  ask  whether  br  not  it  has  been  the  practice  of 
the  department  ever  since  he  became  connected  with  it  up  to  the  time 
that  he  went  out  of  it  to  make  changes  in  the  service  as  provided  for 
by  the  contract  between  the  time  the  contract  was  entered  into  and  the 
time  the  service  under  it  begun. 

Mr.  Mebbigk.  Wait  a  moment ;  I  will  read  this  to^your  honor: 

Nil  extra  allowaDce  shall  be  made  for  any  increase  of  expedition  in  carrying  the  mail 
UDleas  thereby  the  employment  of  additional  stock  and  carriers  is  made  necessary. 

^^Additional  stock  and  carriers  to  those  now  in  use  "  is  the  meaning 
of  the  law,  and  if  the  Post-Office  Department  undertakes  to  change 
that  contract  whilst  it  is  lying  in  the  department,  and  before  the  con- 
tractor intends  to  put  it  into  execution,  the  department  violates  the  law. 
We  cannot  prove  a  custom  of  the  department  in  violation  of  a  law  regu- 
lating the  department.  I  take  that  proposition  as  the  foundation  of  my 
objection. 

The  OouBT.  Yes ;  but  lawyers,  would  differ  in  construing  that  law. 
Some  lawyers  would  not  put  the  same  construction  upon  it  that  you  do. 

Mr.  Mebbick.  That  is  very  possible. 

The  CouBT.  We  are  not  going  to  send  a  man  to  the  penitentiary  for 
a  (lifterence  in  the  construction  of  a  law. 

Mr.  Mebbick.  Hardly ;  but  at  the  same  time  I  think  your  honor  will 
agree  with  this  principle :  that  you  cannot  prove  a  custom  of  the  de- 
partment contrary  to  the  law.  If  a  man  has  put  an  honest  construc- 
tion  

TheOouBT.  [Interposing.]  Oh,  yes,  you  may,  in  9  criminal  case.  In 
a  criminal  case  when  a  man  is  indicted  in  such  a  way  as  to  be  in  danger 
of  going  to  the  penitentiary  for  a  violation  of  the  law,  and  he  can  show 
that  others  have  been  in  the  habit  of  construing  the  law  as  he  did,  the 
ovil  intent  which  is  the  essence  of  the  criminal  offense  is  explained. 

Mr.  Mebbick.  I  think  it  would  have  some  effect,  and  probably  it 
ought  to  have.     I  will  withdraw  the  objection. 

Mr.  Bliss.  I  make  the  suggestion  that  the  question  is  ^^  changes  of 
service.''  I  think  it  should  be  specified  a  little.  There  are  various 
<:hanges  of  service  such  as  expedition  and  increase. 

The  OouBT.  I  reckon  you  will  find  the  answer  of  the  witness  will  do 
no  harm. 

Mr.  Bliss.  I  presume  not.     I  do  not  see  how  it  can. 
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Mr.  Ikgebsoll.  I  suppose  that  is  the  reason  they  objected,  becansr 
they  could  not  see  how  it  would  do  any  harm. 

Mr.  Wilson.  Go  on,  Mr.  French. 

A.  It  has  always  been  since  I  have  known  anything  about  the  de 
partment,  the  custom  to  make  any  changes  that  were  deemed  necessary 
even  before  the  service  began  under  the  contract  after  the  eontrac: 
had  been  executed  and  tiled  in  the  department. 

Q.  In  a  case  of  that  kind,  if  a  change  was  made  in  the  contract  be- 
fore the  service  began,  and  then  afterwards  before  the  service  began 
another  change  was  made  by  which  there  was  some  reduction  in  tht- 
service,  what  is  done  with  reference  to  giving  the  contractor  a 
month's  extra  pay? — A.  The  ruling  of  the  department  has  always  been, 
so  far  as  I  know  without  an  exception,  that  when  any  curtailment  of 
service  is  made  after  a  contract  has  been  executed — and  it  could  not 
be  made  before — ^the  contractor  is  entitled  to  a  month's  extra  pay. 
whether  made  before  or  after  the  service  began. 

Q.  Has  there  been  any  variation  from  that  rule,  so  far  as  you  know, 
in  the  department  f — A.  There  has  not,  so  far  as  I  know,  or  so  t^r  as  1 
remember.  If  service  is  discontinued  after  being  awarded,  but  befort^ 
the  execution  of  the  contact  and  filing  it  in  the  department,  then  the 
month's  extra  pay  is  not  allowed. 

Q.  That  is  because  there  is  no  contract  entered  into  f — ^A.  Becau.se 
there  is  no  contract  entered  into  entitling  the  contractor  to  a  month^s 
extra  pay. 

Q.  If  a  new  post-office  is  created  which  is  not  on  any  route,  what  hai^ 
been  the  practice  of  the  department  with  reference  to  supplying^  that 
post-office  with  the  mail  f — A.  To  supply  it  from  the  nearest  source  of 
supply,  either  by  creating  a  new  route  or  by  embracing  it  upon  a  con- 
tiguous route. 

Q.  When  you  embrace  it  upon  a  contiguous  route,  what  has  been 
done  with  reference  to  the  (Contractor's  pay  f — A.  He  is  allowed  pro 
rata,  according  to  the  number  of  miles  of  increase  of  travel  by  reason 
of  supplying  the  office. 

Q.  How  long  has  that  practice  prevailed  in  the  department  f — ^A. 
Ever  since  I  have  known  anything  about  it. 

Q.  Have  you  known  any  variation  from  that  practice  T — A.  No,  sir. 

Q.  How  do  you  ascertain  what  the  increase  of  distance  is  f 

The  Witness.  In  the  case  of  a  newly  created  office  1 

Mr.  Wilson.  Yes,  sir. 

A.  It  is  usually  ascertained  by  sending  a  circular  of  inquiry  to  the 
postmasters  on  either  side  of  the  new  office  asking  the  distance  from 
each  of  the  offices  on  either  side  of  the  new  office. 

Q.  And  the  report  of  the  postmasters  in  response. to  that  cironlar  is 
the  guide  of  the  department  in  fixing  the  pay  ? — ^A.  It  is. 

Q.  Has  that  been  the  universal  practice  f — A.  Uniformly,  as  far  as  1 
know. 

Q.  I  wish  you  would  state  to  the  jury  what  you  mean  by  a  post-office 
route. — A.  A  route  is  the  road  on  which  the  mail  is  carried  fix>ni  one 
point  to  another — from  the  initial  to  the  terminal  point. 

Q.  Passing  by  other  offices  T — A.  Passing  by  other  offices,  if  there 
are  intermediate  offices. 

Q.  Such  as.are  named? — A.  Such  as  are  named  in  the  advertisement 
or  in  the  contract. 

Q.  When  a  post-office  is  established  which  is  not  on  that  route  or  on 
another,  but  is  somewhat  contiguous  to  it,  then  the  practice  is  to  em- 
brace that  office  on  this  route  ? — A.  If  it  can  be  done  without  changing 
the  termini. 
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Q.  Then  you  embrace  it  on  this  route  t — ^A.  Yes,  sir. 
Q.  And  add  to  tlie  contractor's  pay  f — ^A.  Pro  rata. 
Q.  According  to  the  distance  ascertained  by  these  circulars  which 
you  have  Just  mentioned! — ^A.  Yes,  sir. 

Q.  I  wish  you  would  give  the  jury  a  statement  as  to  the  character  of 
what  is  known  as  the  inspection  division ;  how  it  is  subdivided,  and  to 
wbat  extent. — A.  The  inspection  division  is  a  division  of  the  contract 
office  which  receives  the  registers  of  arrivals  and  departures  of  mails 
ficom  the  terminal  offices  and  such  other  intermediate  offices  as  may  be 
specified,  keeps  a  record  of  the  reports,  and  makes  up  the  cases  for  the 
clerks  in  that  division  for  fines  and  deductions  if  any  are  required  in 
consequence  of  non-performance  of  service  and  failures  of  trips. 

Q.  Failures  of  speed  f — A.  Failures  of  speed  or  anything  that  is  less 
than  the  contract  requires. 

Q.  What  are  the  fines  imposed  for  t — A.  If  the  failure  occurs  and  a 
reasonable  excuse  exists  for  the  failure,  the  usual  penalty  is  a  simple 
deduction  of  the  pro  rata  for  that  trip,  or  part  of  trip,  as  the  case  may 
be.  If  a  failure  is  made  and  no  reasonable  excuse  is  given,  the  penalty 
may  be  increased  to  two  or  three  times  the  price  of  the  trip.  For  get- 
ting the  mails  wet  or  for  losing  a  mail-bag  fines  are  imposed.  Fines 
are  imposed  for  anything  that  indicates  neglect  of  a  prox>er  perform- 
ance of  the  service. 

Q.  And  this  neglect  the  division  gets  through  the  reports  of  the  post- 
master 1 — A.  Yes,  sir. 

Q.  And  information  as  to  injuries  to  the  mail  comes  in  the  same  wayl 
— A.  Yes,  sir. 

Q.  And  those  fines,  &c.,  are  made  up  from  these  reports  t— A.  Yes, 
sir. 

Q.  I  asked  you  awhile  ago,  and  I  will  now  come  back  to  it,  how 
many  sections,  if  you  call  them  such,  there  are  in  this  inspection 
division  ? — ^A.  I  think  twelve.  I  believe  that  is  the  number  or  was  the 
number  when  I  left  the  department. 

Q.  And  over  these  sections  there  is  a  head? — A.  A  chief  of  the  in- 
spection division ;  yes,  sir. 

Q.  Do  these  twelve  sections  make  up  the  fines  and  deductions  for 
the  routes  that  come  within  their  respective  sections  f — ^A.  Yes,  sir  j 
the  States  and  Territories  are  divided  between  the  twelve  clerks  in 
that  division  as  in  the  contract  office  proper,  each  clerk  having  charge 
of  the  service  in  a  certain  specified  number  of  States  or  Territories  or 
both.  Each  clerk  makes  up  the  record  of  the  fines  and  deductions  that 
should  be  imposed  according  to  his  judgment  in  the  section  of  which  he 
is  in  charge  and  reports  the  matter  to  the  head  of  his  division  and  if 
his  report  is  approved  it  is  then  referred  to  the  Second  Assistant  Post- 
master-Oeneral  for  his  approval. 

Q.  This  inspection  division  is  under  the  supervision  of  the  Second 
Assistant,  just  the  same  as  the  corresponding  clerks,  &c.f — A.  Yes, 
sir;  it  is. 

Q.  All  this  constitutes  a  part  of  the  office  T — A.  It  is  a  branch  of  the 
office  of  the  Second  Assistant  Postmaster-General. 
Q.  It  is  all  part  of  that  office! — A.  Yes,  sir. 

Q.  At  whose  instance  or  under  whose  direction  do  the  postmasters 
make  their  reports ;  who  sends  out  the  blanks  to  them  f — A.  They  are 
sent  out  from  the  office  of  the  Second  Assistant  Postmaster-Genend, 
but  they  are  told  that  they  are  directed  by  the  Postmaster-Oeneral  to 
make  these  reports. 
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Q.  That  is  to  say  the  blanks  that  are  sent  out  state  that  the  Post- 
master-General directs  that  the  reports  be  madeT — ^A.  The  Postmaster- 
General  requires  it. 

Q.  £nt  Uie  blanks  really  come  from  where  1 — ^A.  From  the  office  of 
the  Second  Assistant  Postmaster-General. 

Q.  Who  creates  new  offices  T — A.  They  are  established  really  by  the 
Postmaster-General,  bat  throagh  the  First  Assistant  Postmaster-Gen- 
eral. 

Q.  Has  the  Second  Assistant  anything  to  do  with  thatT — A.  He  has 
not.  The  first  knowledge  the  Second  Assistant  has  of  a  new  office  is 
the  notification  from  the  office  of  the  First  Assistant  that  it  has  been 
established. 

Q.  Who  discontinues  post-offices t — A.  It  is  done  in  the  same  way; 
by  the  First  Assistant  Postmaster-General. 

Q.  Has  the  Second  Assistant  anything  to  do  with  itt — ^A.  Ko.  sir. 

Q*  When  an  office  is  discontinaed,  can  you  tell  about  how  long  it 
takes  the  information  to  get  around  from  the  First  Assistant  or  from 
the  Postmaster-General  to  the  Second  Assistant! 

Mr.  Bliss.  That  I  object  to.  That  is  a  matter  of  record  to  be  proved 
by  the  record. 

The  Court.  Oh,  no.  Let  him  ask  the  question.  It  is  a  matter  of 
the  papers  in  the  office. 

A.  Woll,  the  time  may  vary  very  much.  The  offices  established  dar- 
ing a  week  are  supposed  to  be  reported  on  the  first  of  the  following 
week  to  the  Second  Assistant  Postmaster-General,  but  very  many  times 
the  report  is  delayed,  so  that  it  may  be  two  weeks  before  it  will  reach 
the  office  of  the  Second  Assistant.    I  could  not  state  any  definite  time. 

Q.  In  the  course  of  the  business  that  is  done  in  the  Second  Assist- 
ant's office,  cnn  you  tell  about  how  many  times  a  day  the  Second  As- 
sistant signs  his  namef — A.  Well,  it  would  be  a  little  difficult  to  specify 
accurately.  I  should  say,  perhaps,  not  less  on  an  average  than  four  or 
five  hundred  times  a  day. 

Mr.  Bliss.  It  is  pretty  clear  he  signs  it  too  often. 

Mr.  Wilson.  That  is  the  question  we  are  trying. 

Mr.  ToTTEN.  That  was  for  the  jury,  as  your  honor  said. 

The  Court.  Yes. 

Mr.  Ingebsoll.  I  think  it  will  not  hurt  the  jury,  or  a  dozen  remarks 
like  that. 

Mr.  ToTTEN.  Your  honor,  I  think  this  direct  examination  will  take 
some  time. 

The  CouBT.  [To  the  witness.]  Are  you  tired  f 

The  Witness.  No. 

Mr.  Wilson.  I  am,  your  honor. 

Mr.  ToTTEN.  I  was  not  speaking  so  much  for  the  witness,  your  honor, 
as  for  counsel. 

The  CouBT.  We  will  adjourn. 

At  this  point  (3  o'clock  and  5  minutes  p.  m.)  the  court  adjourned 
until  to-morrow  morning  at  10  o'clock. 


2051 

TUESDAY,    AUGUST    1,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Wilson,  If  the  court  please,  at  the  adjournment  last  evening  Mr. 
French  was  on  the  stand,  and  his  examination  was  not  concluded,  but 
Senator  Maxey  is  in  court,  and  we  would  like  to  have  the  privilege  of 
putting  him  on  the  stand  to  testify  now,  in  order  that  he  may  be  able 
to  get  away  to  his  Senatorial  duties. 

Tlie  Court.  Certainly ;  that  is  in  your  own  discretion. 

Samuel  Bell  Maxey  swoni  and  examined. 

By  Mr.  Ingebsoll  : 

Question.  Are  ^ou  a  member  of  the  Senate  from  Texas  1 — Answer. 
I  am. 

Q.  When  did  you  enter  the  United  States  Senate  f — A.  I  took  the 
oath  on  the  5th  of  March,  1875. 

Q.  Are  you  still  a  member  t — A.  I  have  been  from  that  time  to  the 
present. 

Q.  Were  you  chairman  of  the  Post-Office  Committee  in  the  Senate  at 
any  timet — A.  Yes,  sir;  from,  I  think,  March,  1879, until  March,  1881, 
my  recollection  is. 

Q.  As  such  chairman,  were  you  tolerably  conversant  with  the  busi- 
ness of  the  Post-Office  Department  so  far  as  creating  new  routes  and 
carrying  the  mails  was  concerned  I — ^A.  All  post-route  bills  establishing 
new  routes,  as  a  matter  of  course,  when  they  reached  the  Senate,  were 
referred  to  the  Post-Office  Committee,  and  to  the  extent  of  the  estab- 
lishment of  new  routes  I  was  somewhat  familiar  with  it.  With  the  ma- 
chinery and  details  of  the  Post-Office  Department  I  am  not  familiar. 
The  general  laws  of  the  Post-Office  Department,  however,  I  endeavor 
to  know  something  about. 

Q.  Did  your  ever,  while  chairman  of  the  Post-Office  Committee,  visit 
the  Postmaster  General  or  the  Second  Assistant  Postmaster-General 
for  the  purpose  of  having  any  service  increased  upon  any  star  route, 
or  of  having  the  time  expedited  on  any  star  route  f 

Mr.  Meebiok.  Wait  a  moment.  If  your  honor  please,  I  object  to 
this  evidence.  The  Senator  is  asked  whether  he  ever  visited  the  Post- 
Offi(je  Department  for  the  purpose  of  obtaining  any  expedition  gener- 
ally, or  any  increase  of  service  on  any  route.  The  Senator  says  that 
he  rei)re8ents  the  State  of  Texas.  There  is  no  route  in  this  indictment 
in  that  State,  if  I  am  not  mistaken  ;  and  although  the  question  is  in  its 
nature  possibly  somewhat  preliminary,  I  think  it  is  better  to  object  at 
on(»o  than  to  wait  for  further  development.  I  base  my  objection  upon 
the  ground  that  nothing  that  could  have  passed  between  Mr.  Maxey 
and  the  Second  Assistant  Postmaster-General  on  any  such  visit  could 
be  competent  evidence  in  this  case,  as  he  is  in  one  State  and  the  routes 
m  this  indictment  are  in  another. 

The  CouET.  May  1  ask  what  you  propose  to  prove  I 

Mr.  iNOEBSOLL.  I  propose  to  prove  by  Senator  Maxey  that  after  Mr. 
Key  had  been  appointed  Postmaster-General,  and  Mr.  Brady  Second  As- 
sistant that  he  frequently  visited  the  department  and  had  discussions, 
talks,  with  the  Postmaster-General  and  with  the  Second  Assistant  as  to 
what  would  be  the  policy  of  the  administration ;  that  at  that  time  there 
were  counties  in  Texas  and  counties  in  many  of  the  Southern  States 
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tiiat  had  had  mail  once  a  week  and  only  once  a  week;  that  od 
many  of  these  routes  the  time  had  been  fixed  and  the  frequency  of  the 
routes  determined  in  1873,  1874,  1875,  1876,  &c.,  when  the  times  were 
exceedingly  hard  ;  and  that  when  prosperity  began  to  dawn  upon  tlie 
country  the  question  was  what  should  be  done  with  the  mail  service? 
Now  I  want  to  show  by  Senator  Maxey  that  as  a  matter  of  fact  a  route 
in  his  State  was  the  very  route  upon  which  this  policy  turned  and  it  wa?> 
in  regard  to  that  route  that  the  policj'^  was  determined.  That  was  the 
route  from  Fort  Worth  to  Yuma.  It  was  the  first  route  expedited  of  any 
importance,  a  route  fifteen  hundred  miles  in  length.  The  question  aros^e 
upon  that  route  what  should  be  the  policy  of  this  administration.  They 
finally  increased  that  service  and  expedited  the  speed  and  now  on  the 
whole  length  of  that  route  is  a  railway.  I  want  to  show  that  this  Sen- 
ator who  was  chairman  of  the  Post-Office  Committee  visited  Mr. 
Brady  and  urged  upon  him  the  increase  of  mail  Service  generally, 
urged  upon  him  that  the  dei)artment  must  do  its  part  for  the  pionet^rs. 
for  the  new  Territories,  for  the  young  States,  That  he  regrarded 
the  post-office  as  a  civilizer,  as  a  developer^  as  a  settler,  and  ius 
an  opener  of  these  countries,  and  that  he  insisted  that  it  should  l»e 
done ;  that  he  even  went  so  far  as  to  say  that  all  these  States 
now  that  objected  or  might  object,  Pennsylvania,  Ohio,  Indiana, 
and  all  of  them  had  once  been  paupers,  so  far  as  the  mail  service  was 
concerned,  and  now  it  may  be  they  are  self-sustaining,  but  there  ait 
States  beyond  them  now  paupers,  and  as  they  received  charity  in  their 
youth,  they  should  not  deny  it  to  the  Territories  or  to  the  youth  of  the 
new  States.  He  urged  this  i>olicy,  and  it  was  partly  on  account  t»f 
what  he  said  that  the  i)olicy  was  adopted.  I  want  to  show  by  him 
what  he  said  to  the  Postmaster-General  and  to  the  Second  Assistant, 
because,  if  this  was  done  in  consequence  of  the  visit  of  members  of 
Congress  and  Senators,  that  utterly  dispels  and  annihilates  the  idea 
that  it  was  the  result  of  a  mercenary  conspiracy. 

Mr.  Bliss.  Your  honor,  there  is  one  very  conclusive  answer  to  that, 
and  that  is  the  little  matter  of  time.  Mr.  Brady  became  Second  As- 
sistant Postmaster-General,  I  think,  the  23d  of  July,  1876,  and  the 
route  from  Fort  Worth  to  Yuma  was  not  expedited  until  the  year  1871«. 
They  say  that  the  policy  of  expedition  was  adopted  on  the  Fort  Worth 
to  Yuma  route,  and  after  that  became  the  policy  of  the  Government : 
but  it  very  clearly  could  not  have  been  adopted  until  way  down  in 
1879,  if  it  was  adopted  then ;  and  yet,  prior  to  that  time,  Mr.  Brady 
had  made  quite  a  large  number  of  orders  for  expedition. 

Mr.  Merrick.  If  jour  honor  please,  my  objection  goes  a  little  deei>er 
than  the  simple  answer  my  learned  brother  has  given  as  to  the  Ftirt 
Worth  and  Yuma  route,  and  the  period  of  its  expedition.  Is  it  comi>e- 
tent  for  a  gentleman,  whether  a  Senator  or  not,  in  a  case  like  this,  to  state, 
as  part  of  the  defense,  what  his  policy  was,  and  what  policy  he  urged 
upon  the  Second  Assistant  Postmaster-General  f  It  is  quite  immaterial 
what  Mr.  Maxey  may  have  thought  about  this  matter,  quite  immate- 
rial what  any  other  Senator  may  have  thought  about  this  matter,  or  any 
Member  of  Congress,  unless  their  ojnnion  was  formulated  into  law. 
The  public  policy  of  this  country  is  expressed  by  law.  It  is  in  the  law 
we  look  to  find  its  policy.  If  it  was  desired  by  the  legislators  of  the 
country  that  any  special  i)olicy  should  be  adopted  in  reference  to  these 
Western  Territories  and  States,  they  should  have  formulated  it  inti* 
the  law.  Am  I  to  rebnt  this  testimony  by  calling  Senators  from 
Ohio,  Pennsylvania,  Indiana,  and  New  York,  to  show  that  they 
had  a  different  policy,  and  stated  a  difierent  policy  to  Mr.  Brady  ! 
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was  not  tbere  to  carry  out  the  policy  of  the  individual  members  of 
Oongress  as  represented  to  him,  but  he  was  there  to  learn  and  to  know 
tlie  character  of  the  routes,  the  needs  of  expedition,  the  propriety 
of  increase ;  and  he  was  bound  by  his  obligation  to  protect  the  public 
Treasury  not  only  against  robbery,  but  to  protect  it  against  devastation 
in  consequence  of  ignorance  of  those  matters  which  he  was  the  appointed 
officer  to  study  and  to  know.     How  can  the  policy  of  one  individual  in 
tlie  Senate,  or  two,  affect  Mr.  Brady's  criminalitj'  in  a  transaction  where 
lieis  charged  with  having  acted  criminally  f   We  had  two  or  three  stump 
s|>eeches  here  yesterday  from  the  witness-stand  upon  the  subject  of  ex- 
pedition in  the  West.    Are  we  to  have  them  here  every  day  during  the 
rest  of  the  trial  I    (I  do  not  mean  to  say  at  all  that  the  Senator  will 
make  one.)    Are  we  not  rather  to  proceed  with  our  evidence  by  the 
proof  of  facts  bearing  upon  the  issue  ?     If  Indiana  and  Ohio,  as  the 
counsel  says,  had  in  their  infancy  the  aid  of  the  Post-Office  Depart- 
ment for  the  advance  of  civilization  through  their  forests,  all  right. 
Wg  would  have  no  comi)laint  if  these  now  new  Territories  beyond  the 
western  border  of  those  States  had  had  the  same  fostering  care  and 
no  more.    We  would  have  no  complaint  if  they  had  more  fostering  care, 
X^rovided  that  fostering  care  had  not  been  stimulated  by  the  desire,  the 
prospect,  and  the  realization  of  pelf.     Policy  and  talk  with  public  men 
bas  nothing  to  do  with  this  question.    These  parties  are  charged  with 
frauds  upon  specific  routes;  and  on  specific  routes  and  their  conduct 
on  specific  routes  you  must  confine  this  testimony.    Break  away  from 
that  rule  and  where  are  we  to  end?     Is  this  case  to  resolve  itself  into 
a  question  as  to  what  was  the  ]>olicy  of  the  largest  number  of  Senators 
and  Representatives  upon  this  subject!    That  issue  is  plainly  made  by 
the  inquiry  that  is  now  suggested  to  this  witness.     1  submit  that  ac- 
cording to  the  ruling  your  honor  has  heretofore  made,  and  the  well 
established  principles  of  law,  we  are  to  confine  ourselves  to  the  con- 
duct of  these  men  on  the  routes  mentioned  in  the  indictment.     No  mat- 
ter what  Mr.  Maxey  maj^  have  thought,  or  what  Mr.  Teller  may  have 
thought  of  the  public  policy,  it  can  properly  have  no  figure  in  defending 
(leneral  Brady.     On  yesterday  these  gentlemen  spoke  of  specific  routes, 
and  were  introduced  into  the  case  by  reason  of  their  relation  to  routes  in 
the  indictment.     They  have  signed  papers.    Counsel  upon  the  other  side 
have  said  in  this  case  in  the  beginning  and  through  the  case  that 
Brady  was  exercising  a  quasi-judicial  function.    Would  your  honor  un- 
dertake or  think  for  a  moment  of  defending  any  decision  that  you  might 
give  by  saying  that  Senators  talked  with  you,  and  that  your  decision 
conformed  to  the  policy  that  the  individual  persons  conversing  ^^  Ith 
you  said  was  the  policy  of  the  country  f    Why,  such  an  idea  would 
never  suggest  itself  to  you.     Here  is  a  man  charged  with  crime,  with 
fraud  upon  the  Government,  in  having  done  a  certain  specific  thing. 
Now,  they  undertake  to  show  by  members  of  the  Senate  that  a  similar 
thing  might  have  been  done  by  the  same  oflBcer  at  a  different  time  and  in 
a  different  locality;  might  have  been  done  in  conformity  with  public  pol- 
icy.   What  bearing  has  that  to  prove  anything,  even  if  it  goes  to  the  full 
extent  that  the  counsel  on  the  other  side  claim  as  to  the  element  in  this 
particular  act  of  criminality  ?    If  a  Senator  or  a  member  recommended 
the  expedition  on  any  one  of  these  routes  or  the  increase  of  the  service, 
let  him  come  and  state  why  he  recommended  it,  what  he  said  to  Brady 
at  the  time,  dnd  what  policy  he  urged  upon  Brady  quoad  that  route. 
But  we  cannot  try  the  expedition  policj-  of  distinguished  public  men 
in  this  case  against  these  defendants. 
Mr.  Ingersoll.  I  wish  to  say  just  one  word.    The  gentlemen  for  the 
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prosectitiou  have  been  examining  these  papers  for  the  last  year,  and 
they  certainly  ougrht  to  know  what  is  in  them  by  this  time.  I  stat-ed 
that  this  route  was  the  first  great  route  expedited,  and  that  in  the  de- 
termination of  that  question  was  involved  the  policy  of  Postmaster- 
Oeneral  Key's  administration.  Now,  I  find  that  in  this  route  or  coii- 
-cerning  this  route  many  letters  and  petitions,  I  will  say  in  the  neig-h- 
borhood  of  one  hundred,  were  sent  to  the  Postmaster-General  ami 
•Second  Assistant  in  regard  to  the  matter.  We  have  just  been  informetl 
that  that  route  was  expedited  in  1879,  and  consequently  that  I  was  mis- 
taken in  stating  it  was  among  the  first.  I  refer  to  the  inquiry  into  the 
postal  star-route  service  before  the  Committee  on  Appropriations,  Man-h 
25,  1880,  and  I  find  that  on  the  5th  day  of  August,  1878,  not  1879,  the 
following  order  was  made : 

Kxpeditt)  BtTvice  so  as  to  require  it  to  be  performed  by  a  achedale  of  departiures  and 
hn  1  vals  not  to  exceed  thirteeu  days'  ruuning  time  each  way  from  Aagost  15,  1878,  and 
nil  •^v  contractor  $165,000  additional  pay  per  annum. 

That  is  the  route  of  which  I  spoke,  and  that  was  signed  by  the  Po8t- 
m aster-General ;  but  that  is  neither  here  nor  there.  It  was  expedited 
in  1878. 

Mr.  Bliss.  The  fiscal  year  1879. 

Mr.  iNaERSOLL.  Don't  talk  about  fiscal  jear.  Why  did  you  not  say 
fiscal  year  at  that  time  T 

Mr.  Bliss.  1  think  I  did  say  so. 

Mr.  Ingersoll.  Not  one  word  about  it.    I  said  in  the  year  1878,  that 
it  was  among  the  first  cases  expedited  and  the  first  important  case. 
The  contract  went  into  eflfect,  1  believe,  on  the  1st  of  July,  1878,  and 
the  route  was  expedited  on  the  5th  day  of  August,  to  take  effect  on 
the  15th  of  August,  and  I  find  the  first  letters  and  petitions  written 
upon  the  subject  of  expedition  to  be  about  the  14th  of  July,  1878. 
Now,  the  question  arises,  suppose  they  could  prove  that  members  of  the 
Senate,  members  of  the  House,  members  from  Texas,  Colorado,  and  frtim 
all  the  States  and  Territories,  had  visited  General  Brady  and  the  Post- 
master-General, and  said  "  We  do  not  need  this  service:  we  do  not  want 
it.''    Would  the  court  allow  that  to  be  done?    Certainly;  because  that 
would  tend  to  prove  that  he  was  not  moved  by  considerations  of  the 
public  good.    That  would  tend  to  show  that  it  was  a  simple  mercenary 
matter.    Now,  if  that  would  be  allowed,  and  it  was  allowed  here  to 
prove  that  postmasters  protested 

The  Court.  [Interposing.]  That  was  in  relation  to  a  particular 
route. 

Mr.  Ingersoll.  Certainly.  Suppose,  then,  as  a  general  thing,  that 
Senators  came  to  him  and  said,  "  You  are  spending  too  much  money  ; 
you  ought  to  stop."  Now  comes  one  oi*  the  law-makers,  the  chairman 
of  the  postel  committee,  and  says  to  him,  "Tliis  is  the  policy  you  should 
l>ursue."  But  they  say  that  should  have  been  formulated  as  a  law. 
Very  well ;  it  was.  The  question  came  u|)  after  the  advice-of  members 
of  Congress  had  been  followed.  [I  wish  the  gentlemen  could  put  oft' 
their  cousultations  until  I  am  through,  or  else  talk  lower.J  After 
that  advice  had  been  given  by  membe^rs  of  Congress,  then  the  question 
was  submitted  to  Congress,  and  Congress  passed  a  law  appropriating 
the  necessary  amount  of  money  to  i)ay  for  every  one  of  these  routes. 
Now,  will  the  court  say  that  the  Second  Assistant  Postmaster.General  has 
no  right  to  be  governed  in  the  least  by  the  advice  of  members  of  Con- 
gress; by  the  advice  of  his  fellow  members  of  the  Cabinet;  by  the  ad- 
vice of  the  President  of  the  United  States  I  Suppose  we  admit  that 
he  would  have  no  right ;  still,  if  he  was  governed  by  that  advice,  it  is 
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not  a  crime.     If  he  did  listen  to  members  of  the  House  and  of  the  Sen- 
ate, it  is  not  a  crime ;  and  for  the  purpose  of  showing  that  he  did  what 
he  did,  not  by  virtue  of  a  conspiracy,  but  by  virtue  of  advice  received 
from  members  of  Congress  and  nu?mbers  of  the  Gabinetj  we  have  the 
rifflit,  in  my  judgment,  to  give  this  testimony.     A  policy  had  to  be 
iulopte<l,  and  the  only  question  now  that  we  are  examining  is,  was  that 
|)i)licy  adopted  as  the  result  of  a  conspiracy  I    Was  that  i)olicy  adopted 
for  the  purpose  of  making  money,  or  was  it  adopted  because  the  de- 
partment believed  that  it  was  a  good  policy,  and  that  the  Territories 
needed  the  service;  that  the  States  demanded  the  mail  facilities.    Was 
it  an  honest  exercise  of  discretion!    When  I  said  that  he  acted  in  a 
<|ua8i-judicial  capacity,  f,  of  course,  did  not  mean  that  he  sat  v3xactly 
as  your  honor  sits.   The  men  who  came  before  him  were  not  necessarily 
under  oath  ;  but  if  your  honor  was  sitting  trying  a  case,  and  the  ques- 
tion arose  as  to  whether  you  should  be  impeached,  certainly  you  could 
i^how  what  witnesses  testified  before  yotir  honor  in  that  case.    You 
would  be  permitted  to  show  the  evidence  upon  which  your  honor  acted. 
So,  when  a  man  is  acting  in  a  quasi-judicial  capacity,  persons  coming 
before  him  are  not  necessarily  sworn.    Certainly  he  has  the  right  to  show 
what  may  have  been  said,  what  influences  were  brought  to  bear,  for 
the  purpose  of  rei)elling  the  idea  that  he  acted  from  mercenary  instead 
of  patriotic  motives.    We  will  prove  by  this  Senator  the  reasons  he 
urged  for  the  adoption  of  this  policy.    It  is  something  larger,  some- 
thing wider,  something  with  more  horizon,  and  with  more  sky  than  a 
simple  route.    The  question  is,  what  was  the  policy  ?    I  admit  that  it 
is  for  them  to  show  that  we  received  money ;  it  is  for  them  to  show 
that  there  was  some  corrupt  action — something  the^^  have  not  done  and 
something  they  probably  never  will  show.    But,  at  the  same  time, 
against  even  the  insinuation,  against  even  the  charge  brought  by  coun- 
sel, especially  whenever  they  insist  that  certain  testimony  bears  out 
the  charge,  we  have  the  right  to  repel  it  by  showing  that  he  took  the 
advice  of  Senators,  of  members  of  Congress,  and  of  members  of  the  Cab- 
inet.   Now,  immediately  after  Senator  Maxey  leaves  the  stand  I  am 
going  to  introduce  General  Key,  who  was  the  Postmaster-General  at 
the  time,  and  who  will  state  the  policy  that  he  inaugurated,  and  his 
reasons  for  that  policy ;  and  if  we  are  allowed  to  do  that  that  is  the 
end  of  all  this  nonsense,  unless  they  can  bring  bribery  home  to  Mr.  Brady 
in  this  case.    The  case  must  be  tried  on  a  higher  level  than  just  one  route. 
Here  is  a  man  having  nine  thousand  routes,  and  they  say  he  paid  too 
much  for  the  route  from  A  to  B.    I  will  ask  if  the  whole  administration  is 
to  be  judged  by  that  one  route,  apart  from  any  testimony  going  to  show 
that  heacted  dishonestly  as  to  that  route.  The  policy  must  be  shown.  For 
instance,  take  the  river  and  harbor  bill  to-day.    The  policy  must  be 
shown.    You  could  not  say  that  a  certain  member  of  Congress  acted 
corruptly,  prpvided  you  find  that  all  his  constituents  insisted  on  hav- 
ing the  appropriation  of  $100,000  to  improve  a  creek  in  their  neighbor- 
h(K)(l.    You  could  not  say  that  he  had  committed  a  penitentiary  offense. 
He  is  the  Representative  of  the  people ;  and  if  the  people  of  the  Terri- 
tories and  the  people  of  these  new  States  wanted  more  mail  facilities 
they  had  the  right  to  ask  for  them,  and  every  Representative  in  Con- 
gress was  their  mouth-piece.    When   Mr.  Valentine  went  before  the 
Hecoud  Assistant  Postmaster-General  he  spoke  for  the  whole  State  of 
Nebraska,  and  unless  you  can  put  that  State  in  the  penitentiary  for 
making  the  petitions  you  would  have  no  right  to  put  him  in  the  peni- 
teuiiary ;  and  if  you  cannot  put  him  in  the  penitentiary  for  giving  the 
advice  you  cannot  put  the  Second  Assistant  there  for  following  the  ad- 
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vice.  What  do  they  know  about  post-offices  any  more  than  we  do : 
Wliat  do  they  know  of  the  policy  any  more  than  we  do  !  How  is  u 
that  one  or  two  persons  are  to  decide  upon  this  entire  question  f  Wh> 
not  allow  us  to  prove  by  these  members  of  Congress  the  advice  tbey 
gave !  I  will  show  that  they  went  there  by  the  hundred ;  that  they 
were  there  morning,  noon,  and  night.  1  will  show  that  they  brought 
petitions  and  brought  letters  and  urged  this  policy  upon  the  de- 
partment day  and  night  until  the  policy  was  adopted ;  and  I  will 
show  more  than  that ;  that  they  urged  and  urged  and  urged  increais^ 
of  service  and  expedition  on  hundreds  of  routes  where  it  was  neve: 
granted.  We  did  the  best  we  could,  and  I  simply  want  to  show  tbe 
fact.  Now,  will  the  court  just  put  itself  exaetly  in  our  place.  SupixiN: 
your  honor  had  been  the  Second  Assistant  and  you  had  increased  the 
service.  Suppose  that  a  hundred  members  of  Congress  had  asked  yog 
to  do  it,  had  insisted  upon  your  doing  it,  and  then  Some  one  charge*! 
that  it  was  a  wrong  thing.  Would  you  not  feel  that  you  had  a  ri|;:ht  u^ 
prove  by  every  one  of  those  men  that  they  urged  you  to  pursue  tha: 
course  ?    That  is  all  we  ask. 

The  Court.  This  court  is  not  going  to  sit  and  is  not  now  sitting  to 
decide  any  question  of  policy.  We  are  engaged  in  trying  a  crime 
against  the  Government  and  laws  of  the  United  States. 

Mr.  Inoebsoll.  That  is,  an  alleged  crime. 

The  Court.  The  court  knows  no  policy  for  the  Government,  except 
such  as  is  set  out  in  the  law,  and  no  offender  against  the  law  can  sereeu 
himself  by  producing  Postmaster-Generals,  or  Senators  or  Representa- 
tives who  urged  a  certain  policy  upon  him.  He  had  the  right  under 
the  law  to  expedite.  He  had  the  right  under  the  law  to  increase  the 
service.     He  had  the  right  under  the  law  to  establish  post-offices. 

Mr.  Ingersoll.  No ;  he  has  no  such  right. 

The  Court.  It  is  done. 

Mr.  Ingersoll.  Congress  does  it. 

Mr.  Bliss.  Congress  establishes  post-routes  and  the  Postmaster- 
General  establishes  post-oliices. 

The  Court.  The  First  Assistant  Postmaster-General  has  assigned 
to  him  the  duty  of  establishing  new  post-offices. 

Mr.  Ingersoll.  That  is  right;  not  the  Second. 

The  Court.  I  am  not  mistaken.  I  am  very  clear  on  that  |x>int. 
The  policy  of  the  Government,  then,  is  to  be  found  in  its  laws  and  to 
be  measured  by  its  laws,  not  otherwise.  The  Supreme  Court  of  the 
United  States  has  decided  that  in  the  interpretation  of  the  laws  yi)u 
cannot  look  to  the  debates  in  Congress.  They  say  that  the  policy  of 
the  Government  is  exjiressed  in  its  laws,  and  the  laws  are  not  to  be 
interpreted  even  by  the  debates  that  took  place  on  their  passage. 

It  was  said  that  this  policy  was  the  policy  adopted  by  the  Second 
Assistant  Postmaster-General  under  certain  advice,  and  that  it  was  a 
right  policy.  Well,  suppose  it  was  right.  Suppose  he  had  the  jwwtr 
to  adopt  this  policy,  and  the  policy  was  correct  in  principle,  what  doej? 
that  tend  to  do  in  this  case;  what  inMuence  has  that  upon  this  case? 
Why,  Lord  Bacon  defended  himself  against  the  charge  of  bribery  that 
his  decisions  were  right.  He  took  bribes  for  deciding  correctly.  But 
he  was  properly  convicted  of  bribery  and  stripped  of  his  gown  and 
reduced  to  disgrace.  Well,  suppose  that  this  policy  was  right.  Admit 
that  it  was  right.  We  are  not  trying  a  question  of  policy,  we  are  try- 
ing a  question  of  crime.  And  suppose  that  the  offense  charge<l  iu  this 
indictment  is  nevertheless  made  out,  what  becomes  of  your  policy  f 
The  poli(!y  passes  for  nothing ;  no  more  than  the  correctness  of  Bacon-'? 
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^iecision  could  be  a  shield  against  the  charge  of  bribery.  It  is  not  the 
policy  we  are  inquiring  about,  it  is  the  charge  of  corrupt  conspiracy  for 
tlie  purpose  of  establishing  these  routes,  or  rather  for  the  purpose  of 
expediting  and  increasing  the  service. 

M^r.  Ingersoll.  Will  the  court  allow  me  just  to  make  one  little  sug- 
gestion right  there  ? 
The  Court.  Certainly. 

Mr.  Ingersoll.  For  instance,  Lord  Bacon  admitted  that  he  had  been 
"bribed,  but  gave  as  an  excuse  that  his  decisions  were  right.  Now  sup- 
pose he  had  been  charged  with  bribery  aud  had  not  admitted  it,  but 
d^enied  it,  and  then  had  offered  to  show  that  all  his  decisions  were  right 
as  tending  to  show  that  he  had  not  been  bribed,  would  any  court  have 
denied  that  t    There  is  the  point. 

The  Court.  No.  Probably  you  speak  with  more  correct  knowledge 
of  the  history  of  that  case  than  the  court  has  at  the  present  time. 

jVIr.  Ingersoll.  I  happened  to  read  it  only  a  few  weeks  ago.  He 
made  three  confessions. 

The  Court.  He  made  his  confessions  then  with  the  impending  proof 
which  was  irresistible  against  him. 

Mr.  Ingersoll.  Yes,  he  made  them  in  writing. 
The  Court.  Here  in  the  present  case,  of  course,  the  pr<»see«ii«m  will 
fail  unless  the  corruption  is  established.  Admit  then  that  your  policy  is 
a  correct  policy,  you  do  not  mitigate  the  character  of  the  offense  in  the 
least — not  in  the  least.  Suppose  all  the  members  of  both  committees 
of  Congress,  both  of  the  Senate  and  House  of  Representatives,  went  to 
the  Second  Assistant  Postmaster-General  and  said,  "  Here  is  a  route 
that  ought  to  be  expedited ;  all  the  people  living  on  that  route  say  so, 
and  we  approve  it,  and  we  recommend  it,"  and  the  Second  Assistant 
Postmaster-General  takes  a  bribe  from  the  contractors  for  granting  the 
expedition,  for  granting  the  increase  of  service,  could  he  defend  Him- 
self against  that  charge  by  proving  that  he  had  received  all  this  ad- 
vice f 

Mr.  Ingersoll.  Yes,  sir. 
The  Court.  No,  sir. 
Mr.  Ingersoll.  Let  me  see. 

The  Court.  I  cannot  hear  anything  more  on  the  subject. 
Mr.  Ingersoll.  If  the  charge  was  that  he  had  received  a  bribe  there 
certainly  ought  to  be  some  evidence  that  he  had. 

The  Court.  That  is  the  question  we  are  trying  now.  Unless  there  is 
corruption  brought  home  to  these  defendants  of  course  there  can  be 
no  conviction. 

Mr.  Ingersoll.  Good. 

The  Court.  Why  that  has  been  understood  from  the  beginning.  The 
indictment  is  based  upon  it,  and  no  proof  of  the.  policy  of  the  Govern- 
ment is  the  slightest  defense  in  this  case. 

Mr.  Ingersoll.  It  does  not  need  much  defense.  And  if  I  thought 
1  had  the  evidence  I  would  put  it  in. 

The  Court.  I  hope  that  you  feel  so  strong  that  you  are  able  to  do 
without  a  defense  of  this  kind. 

Mr.  Ingersoll.  Yes,  sir;  I  feel  strong  enough.  I  now  propose  to 
prove  by  Senator  Maxey  that  he  urged  the  Second  Assistant  Postmas- 
ter-General and  the  Postmaster-General,  in  the  month  of  July,  1878,  to 
adopt  the  policy  that  would  give  a  daily  mail  to  every  county-seat  in 
Texas,  to  every  county-seat  in  the  South,  and  that  he  further  urged  the 
adoption  of  a  liberal  policy,  so  far  as  mail  facilities  were  concerned,  in 
all  the  Territories,  insisting  that  the  people  in  the  Territories  had  the 
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same  right  to  frequent  mails  that  the  people  had  in  the  older  States, 
1  also  propose  to  show  that  he  visited  him  on  this  business  many  times — 
at  least  fifty,  and  that  in  all  of  these  interviews  he  urged  upon  the  de- 
partment a  more  liberal  policy  in  the  increase  of  service  and  the  de- 
crease of  time. 

The  Court.  I  cannot  admit  evidence  of  that  kind.  You  may  as 
well  have  this  as  a  test  point.  It  is  not  worth  while  to  bring  in  wit- 
ness after  witness  and  renew  the  same  offer. 

Mr.  Bliss.  I  was  going  to  make  the  suggestion  that  I  assume  that 
the  offer  does  not  involve  any  recommendation  as  to  any  of  the  routes 
in  this  indictment  specitically,  except  as  they  are  spoken  of  generally. 

Mr.  Mebbige.  It  does  not.    It  speaks  for  itself. 

The  Court.  I  do  not  understand  that  it  has  any  specific  reference 
to  an}^  item  contained  in  this  indictment.  The  objection  to  the  evi- 
dence is  sustained,  and  an  exception  noted. 

Mr.  Inoersoll.  Kow,  then,  I  propose  to  prove  the  same  things  that 
I  have  already  stated  by  this  Senator,  and  in  addition  I  propose  to 
prove  that  when  he  made  these  arguments,  and  when  he  urged  these 
considerations  and  reasons,  that  several  of  the  routes  in  the  indictment 
were  then  under  advisement. 

The  Court.  The  objection,  of  course,  is  sustained.  I  do  not  see 
that  that  strengthens  the  proposition. 

Mr.  Ingebsoll.  Well,  I  fuither  propose  to  show  by  this  witness 
that  in  consequence  of  what  he  said,  and  what  he  urged,  and  for  the 
reasons  he  gave,  many  of  these  routes  mentioned  were  expedited. 

The  CouBT.  That  is  the  same  thing. 

Mr.  Ingebsoll.  That  is  mentioned  in  the  indictment. 

The  CouBT.  Yes. 

Mr.  Ingebsoll.  We  except,  of  course,  to  all  that. 

The  CouBT.  You  offer  to  prove  all  that  by  this  witness  f 

Mr.  Ingebsoll.  Yes,  sir.  I  will  not  offer  to  prove  anything  by  a 
witness  unless  I  bring  the  witness. 

David  M.  Key  sworn  and  examined. 

By  Mr.  Ingebsoll  : 

Question.  Be  kind  enough  to  tell  the  jury  your  name! — Answer.  D. 
M.  Key. 

Q.  David  M.  Key  f — ^A.  Yes,  sir. 

Q.  Were  you  at  one  time  Postmaster-General  of  the  United  States  T 
A.  I  was. 

Q.  From  when  until  when  f — ^A.  From  about  the  middle  of  March, 
1877,  till  about  the  25th  of  August,  1880,  I  think. 

Q.  Whowas  your  Second  Assistant  Postmaster-General  f — A.  Thomas 
J.  Brady  was  Second  Assistant  Postmaster-General  when  I  became 
Postmaster-General . 

Q.  Did  he  so  remain  during  your  t^rm  of  oflftce  f — ^A.  Duringmy  entire 
term  of  office. 

Q.  Was  the  advertisement  for  bids  issued  by  the  office  before  you  be- 
came Postmaster-General ! — A.  No,  sir ;  I  think  afterwards.  I  mean 
for  this  western  division. 

Q.  Of,  course ;  that  is,  for  service  commencing  July  1,  1878  f — A. 
Yes,  sir. 

Q.  Was  that  done  while  you  were  Postmaster-General  f — A.  I  think 
it  was,  sir.  I  think  the  work  of  preparing  the  advertisements  com- 
menced in  the  summer  of  1877. 
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Q.  They  commenced  in  the  summer  to  prepare  these  advertisements  f 
— A..  Yes,  sir ;  and  the  schedules. 

Q.  Do  you  know  as  a  matter  of  fact  how  they  prepared  them  ;  what 
L.liey  had  to  go  by  f — A.  I  was  not  familiar  with  the  details,  but  I  pre- 
^nme  they  were  prepared  by  the  preceding  schedules  and  regulated 
very  much  by  them. 

Q.  I  will  ask  you  simply  as  a  matter  of  fact,  were  the  preceding 
scliedules  slow  in  time  and  infrequent  in  trips  f 

Mr.  Mebbige.  1  object.  The  preceding  schedules  speak  for  them- 
selves. 

Mr.  Ingebsoll.  Just  as  a  matter  of  fact.  We  cannot  go  over  all 
those  schedules. 

Mr.  Bliss.  You  cannot  prove  it  as  a  matter  of  fact  in  that  way. 

The  CouBT.  The  objection  must  be  sustained. 

By  Mr.  Ingebsoll  : 

Q.  I  will  ask  you  then  as  a  fact,  whether  there  were  any  routes  where 
tlie  trips  were  infrequent! 

Mr.  Bliss.  I  object. 

Mr.  Ingebsoll.  I  cannot  see  the  reason  of  that  objection. 

The  CoiTBT.  Many  joutes 

Mr.  Ingebsoll.  [Interposing.]  The  court  will  see  the  point  in  this: 
III  1873  we  had  what  you  might  call  a  collapse  in  this  counti^y,  a  good 
deal  such  as  will  happen  probably  to  this  trial.  Then  the  hard  times 
continued  for  several  years,  and  it  was  a  period  of  great  economy  in  the 
Post-Office  Department,  and  as  a  result  a  great  majority  of  these  routes 
were  infrequent  in  time  and  slow  in  speed.    I  want  to  prove  that  fact. 

The  CouBT.  When  that  subject  was  offered  a  few  days  ago  on  the 
other  side  the  court  exciluded  inquiry  into  it.  The  other  side  a  few 
days  ago  offered  to  prove  that  on  the  accession  of  General  Brady  to  of- 
fice, or  soon  afterwards,  there  was  a  sudden  increase  of  mail  service  on 
all  these  mail  routes,  in  the  western  country  particularly,  as  compared 
with  what  had  existed  before,  and  the  court  denied  them  the  liberty  of 
going  into  that  kind  of  proof,  and  thi^  is  the  same  thing  on  the  other 
side. 

By  Mr.  Ingebsoll  : 

Q.  [Resuming.]  Well,  sir,  after  you  became  Postmaster-General  was 
the  question  brought  at  any  time  to  your  attention  for  your  decision  as 
to  whether  there  could  be  increase  of  service,  or  whether  the  time  should 
be  decreased  upon  any  route  known  as  a  portion  of  the  star  service  f 

Mr.  Bliss.  I  object. 

Mr.  Ingebsoll.  Well,  it  is  a  pretty  fair  question. 

Mr.  Bliss.  It  comes  within  the  ruling  already  made,  I  submit. 

The  CouBT.  I  think  it  falls  within  the  ruling  already  made,  Mr.  In- 
gersoll. 

Q.  Was  General  Brady  your  Second  Assistant  f — A.  He  was,  as  I 
have  already  stated. 

Q.  Did  you  ever  advise  with  him  as  to  what  he  should  do  upon  any 
of  the  routes  mentioned  in  this  indictment  ? — A.  I  cannot  say  that  I 
did  advise  with  him  about  any  of  these  routes  specifically. 

Q.  Do  you  know  the  routes  mentioned  I — A.  I  know  some  of  them. 
At  least  I  have  seen  them  stated  in  the  published  proceedings  of  the 
trial. 

Q.  Did  you  ever  have  any  talk  with  him  about  a  route  from  White 
River  to  Eawlins  f — A.  Not  that  I  remember. 

Q.  Did  you  ever  have  any  conversation  with  him  about  a  route  known 
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as  the  Bismarck  and  Tongue  Eiver  route  f — A.  Kot  before  its  exptsL 
tiou,  that  I  remember. 

Q.  Or  with  regard  to  the  increase  of  service  upon  it  f — A.  Not  thi: 
I  remember.  It  is  very  possible.  There  were  so  many  routes  discassr^ 
among  us  that  it  is  very  possible  that  some  of  these  may  have  been  mtzi 
tioned  at  different  times. 

Q.  Did  you  discuss  matters  as  to  routes  f — A.  A  good  many  at  di: 
ferent  times. 

Q.  Was  it  of  frequent  occurrence  f — A.  Well,  not  unfrequent,  but  I 
cannot  remember  the  details  very  distinctly  in  all  these  routes. 

Q.  Did  you  at  any  time  tell  General  Brady  the  outline  or  give  hit. 
the  outline  of  the  course  you  wished  him  to  pursue  in  regard  to  these 
routes! 

Mr.  Bliss.  I  object. 

The  Court.  The  objection  is  sustained  for  the  reason  already  given. 

Mr.  InCtEBSOLL.  1  do  not  think  that  that  quite  applies. 

The  Court.*  It  seems  to  me  so. 

Mr.  Totter.  If  your  honor  please,  this  gentleman  was  Postmaster- 
General,  and  this  defendant,  General  Brady,  was  nothing  more  than  and 
nothing  less  than  a  subordinate  in  law. 

Mr.  Ingersoll.  His  clerk. 

Mr.  ToTTEN.  Now,  if  the  Postmaster-General  told  him  to  expedite  and 
increase  the  service  on  the  Bismarck  line — there  was  no  escape  for  him 
not  doing  it. 

The  Court.  I  do  not  think  so.  Suppose  it  to  be  proved  that  he  was 
m  a  conspiracy  to  have  that  expedition  made.  Of  what  consequence 
would  be  the  order  of  the  Postmaster-General  f 

Mr.  Totten.  Well,  your  honor^  it  is  charged  in  the  indictment  thai 
there  was  a  conspiracy  entered  into ;  that  amongst  other  things  false 
papers  were  to  be  filed  and  false  indorsements  made,  and  those  wei« 
for  the  purpose  of  deceiving  the  Postmaster-General,  and  that  these  ex- 
peditions were  made  in  pursuance  of  that  policy. 

Now,  it  has  been  the  policy  and  the  aim  of  the  gentlemen  on 
the  other  side  from  the  outset  of  this  case  to  bring  before  the  jury 
a  picture  of  what  your  honor  once  termed  extravagant  expedition,  and 
upon  that  it  will  be  sought — ^and  that  could  be  the  only  and  the  sole 
purpose  for  introducing  such  testimony — to  argue  that,  in  couHequence 
of  these  extraoidinaiy  or  these  extravagant  expeditions,  it  aifords  a 
presumption  of  a  criminal  motive.  •  Now,  that  is  the  idea  which  has 
been  conveyed  to  the  minds  of  the  jury  for  the  last  seven  weeks,  sedu- 
lously and  industriously,  and  somt^times  going  a  little  outside  of  pro- 
priety to  convey  it  to  the  jury.    Now,  your  honor  will  concede  that 

Now  we  have  a  perfect  right,  I  submit  to  the  court,  for  the  purpose 
of  offsetting  that  evidence,  or  for  the  purpose  of  offsetting  that  scheme 
to  make  the  impression  of  this  character  upon  the  jury,  to  show  that  it 
was  the  intention  of  the  Postmaster-General  when .  he  started  out  in 
1878  to  deal  with  these  identical  contracts — these  very  nineteen  eon- 
tracts — and  all  the  others  west  of  the  Mississippi  Eiver,  to  give  those  peo- 
ple such  mail  facilities  as  the  appropriations  made  by  law  would  war- 
rant. Now,  I  submit  it  to  your  honor's  careful  consideration,  becau5?e 
I  deem  this  a  matter  of  considerable  importance  in  the  just  determination 
of  this  case,  that  there  is  just  one  thing  to  guide  the  Postmaster-Gen- 
eral's action  in  regard  to  increase  and  expedition  of  mail  service  in  any 
State  and  that  is  the  amount  of.  money  that  is  given  to  him  by  law  to 
spend,  guided  by  his  responsibility.  Not  to  this  court.  Not  to  niy 
learned  friend's  superior  knowledge  of  the  manner  of  running  mail*'' 
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But  his  respousibility  for  the  report  that  he  is  bound  by  law  to  make 
3very  l>ecember  as  the  year  comes  around. 

The  Court.  Why,  Colonel  Totten,  every  charge  in  the  indictment  is 
bhiit  this  conspiracy  was  formed,  amongst  other  things,  for  the  purpose 
i>f  imposing  upon  the  Postmaster-General.  Now  j-^ou  want  to  sho^ 
tliat  the  Postmaster- General  was  imposed  upon. 

Mr.  IifGERSOLL.  No,  sir;  was  not.  He  imposed  upon  the  Second 
Assistant. 

Air.  Totten.  No,  your  honor;  we  do  not  want  to  show  that,  and  we 
<5ould  not  show  that  bv  this  witness. 

The  Court.  If  he  made  the  order,  that  is  proof  going  so  far  to  sus- 
tain the  charge  in  the  indictment. 

Mr.  Totten.  Oh,  no,  your  honor ;  not  a  bit  of  it.  We  are  not  talk- 
ing ahout  his  making  an  order  now.  I  am  presenting  to  the  mind 
of  the  court  the  object  of  this  testimony.  It  is  for  the  purpose  of 
counteracting  the  effect,  if  there  was  any  effect,  of  the  testimony, 
that  has  been  given  running  clear  back  to  acts  including  1877  up  to 
the  present  date,  or  to  the  day  of  the  filing  of  this  indictment. 

The  Court.  I  have  not  admitted  any  proof  on  the  part  of  the 
prosecution  going  to  show  the  sudden  change  of  policy  in  the  depart- 
ment. 

Mr.  Totten.  Your  honor,  I  am  not  talking  about  that  now.  I  am 
Baying  that  your  honor  did  admit  testimony  in  this  case  for  six  mortal 
weeks,  and  it  was  introduced  by  the  gentlemen  for  the  purpose  of  cre- 
ating an  impression  of  extravagance,  and  they  nuule  some  kind  of  an 
impression  upon  your  honor,  if  1  can  judge  from  the  language  you  use. 
The  Court.  Any  evidence  of  a  character  as  specific  as  the  evidence 
on  the  other  side  tending  to  establish  extravagance  in  particular  routes, 
the  court  will  cheeriully  admit. 

Mr.  Totten.  Now,  your  honor,  that  is  too  close.  I  submit  that  we 
are  nor  confined  as  closely  in  our  testimony  as  the  Government.  The 
Oovernment  is  always  tender  of  its  citizens.  The  rules  of  law  have 
been  crystallized  after  three  hundred  years  of  experience  governing  the 
trials  of  cases,  and  the  Government  is  required  to  make  out  its  case, 
and  it  is  confined  closely  to  the  very  acts  charged  in  the  indictment,  or 
it  ought  to  be.  I  am  just  now  complaining  that  it  was  not.  We  are 
undertaking  not  to  show  the  policy  of  the  department,  but  to  show 
what  Mr.  Brady  was  instructed  to  do  about  these  very  routes.  This 
postal  service  west  of  the  Mississipi)i,  your  honor,  was  in  a  nebulous 

state  when  the  contracts 

The  Court.  [Interposing.]  But  relating  to  that  dispute.  Judge  Key 
says  that  he  remembers  no  instructions  or  conference  in  that  regard  as 
to  any  of  these  routes. 

Mr.  Totten.  That  is  the  reason  I  say  your  honor  should  not  confine 
us  80  closely  down  to  dates.  General  Key  cannot  say,  and  no  other 
man  can,  that  on  such  and  such  a  day  he  had  a  consultation  with  Gen- 
eral Brady  about  the  Bismarck  and  Tongue  River  route.  No  man  can 
do  that.  General  Key  can  tell  this  jury  the  truth  about  the  manage- 
ment of  his  office  in  this  direction  ;  that  he  established  a  rule  for  tlie 
guidance  of  all  his  subordinates.  Of  course  he  had  to  do  that.  He  had 
the  policy  of  his  office  to  shape,  and  in  order  to  carry  out  his  policy,  it 
was  necessary  that  the  First  Assistant  should  be  instructed.  It  was 
necessary  that  the  Second  Assistant  should  be  instructed,  and  that  the 
Third  Assistant  should  be  instructed  in  order  that  the  details  of  the 
office  might  move  along  harmoniously. 
Now,  we  seek  to  show  by  tlie  PostmHster-General  that  he  did  have  con- 


2062 


^ 


saltations  with  the  Second  Assistant  about  the  expedition  in  these  veir 
routes  included  in  a  great  number  of  others,  and  I  submit  to  the  conrt  that 
for  the  purpose  of  explaining  why  this  expedition  was  made,  for  the  purpose 
of  removing  any  presumption  that  the  extravagant  expedition,  if  snch. 
Mierewas,  might  make  upon  the  mindof  the  jury,  for  the  sake  of  remoxiogr 
any  argument,  or  the  force  of  any  argument,  that  might  be  based  npoa 
the  fact  that  there  was  a  hundred  thousand  dollars  spent  in  one  St^te     i 
instead  of  fifty,  we  have  a  right  to  show  that  it  was  done  by  bini  as  a     ^ 
subordinate  in  charge  of  a  particular  bureau  of  a  public;  office,  and  that 
he,  as  a  subordinate,  was  acting  in  pursuance  of  the  general  and  s]>ecial 
instructions  given  to  him  by  his  superior  officer.    Now,  I  submit  to  the 
court  that  in  all  fairness  we  have  a  right  to  counteract  that  impres- 
sion upon  the  jury. 

The  CouBT.  That  impression  has  been  created  by  specific  evidence 
in  regard  to  the  particular  route.  If  such  an  impression  exists,  that  is 
the  way  the  impression  has  been  created.  Now,  if  you  wish  to  remove 
the  impression,  remove  it  in  the  same  way — with  specific  evidenci". 

Mr.  ToTTEN.  How  can  we  do  that  if  the  Postmaster-General  cannot 
remember  he  had  a  consultation  about  this  route  one  day  and  about 
that  another  f 

The  Court.  If  he  cannot  remember  that,  then  his  evidence  is  of  ua 
value. 

Mr.  ToTTEN.  But  if  we  can  prove  by  the  witness  that  he  did  take 
this  public  officer  into  his  consultation  room  and  tell  him  how  he  wanted 
him  to  manage  those  routes  in  Nebraska,  in  Utah,  in  New  Mexic^o,  in 
Arizona,  and  in  Colorado,  then  we  must  necessarily  include  these  nine- 
teen, and  it  becomes  just  as  specific  information  for  the  jury  and  in- 
struction to  them  as  if  he  could  say  that  on  the  18th  day  of  March, 
1879,  he  told  General  Brady  to  expedite  the  Bismarck  route. 

The  Court.  I  will  admit  the  evidence  if  you  confine  it  to  specific 
routes.  If  you  will  show  instructions  from  the  Postmaster-Cleneral  to 
the  Second  Assistant  Postmaster-General  in  regard  te  any  one  of  these 
routes  specifically  I  think  it  will  be  evidence. 

Mr.  ToTTEN.  Will  your  honor  admit  this  kind  of  testimony :  That 
the  Postmaster-General  in  talking  about  the  mail  service  in  the  Terri- 
teries  instructed  the  Second  Assistant  Postmaster-General  on  all  routes 
to  expedite  and  increase  the  service  according  te  the  increase  of  popu- 
lation and  the  wants  of  the  people  and  according  to  his  best  judgment  f 
Now,  I  submit  to  the  court  that  that  is  fair. 

The  Court.  No,  I  do  not  think  so. 

Mr.  Merrick.  That  is  the  instruction  the  law  gives. 

The  Court.  The  law  tells  when  the  expedition  ought  to  be  made. 

Mr.  Ingersoll.  Yes ;  but  the  law  leaves  it  te  his  discretion. 

Mr.  Totten.  May  I  remind  the  court  that  in  the  argument  upon  the 
admission  of  the  testimony  of  Walsh  that  j^our  honor  allowed  this  gen- 
eral character  of  testimony,  not  about  these  nineteen  routes,  but  about 
all  the  routes  except  the  route  of  Walsh.  There  was  not  one  of  them 
mentioned. 

The  Court.  I  do  not  remember  any  such  ruling. 

Mr.  Totten.  Well,  the  testimony  there,  your  honor,  was,  as  we  un- 
derstand it,  or  the  ofier  was 

The  Court.  [Interi)osing.]  Ah. 

Mr.  Totten.  [Continuing] — that  he  would  testify  that  Brady  did,  ou 
a  certain  occasion,  in  a  certain  room,  tell  him  that  the  rule  of  his  office 
was  to  extort  20  per  cent,  from  any  man  who  had  a  route  in  any  part 
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>f  the  United  States  iucreased  or  expedited.    Now,  your  honor  admitted 
:litit  testimonj'. 
The  Court.  Yes. 

Mr.  ToTTEN.  Your  honor  admitted  the  testimony  of  Walsh,  and  he 
Liiidertook  to  swear  that  Brady  told  him  that.  • 

The  Court.  [Interposing.]  That  has  no  pertinency  to  this  question 
at  all. 

Ml .  ToTTEN.  There  is  a  similarity  in  the  two  questions. 

The  Court.  Not  at  all. 

M  r.  ToTTEN.  Your  honor  decided  it  could  be  given  against  the  de- 
fendants  

The  Court.  [Interposing.]  Oh,  he  was  proving  the  admission  of  one 
of  the  defendants. 

Mr.  Wllson.  Will  your  honor  allow  me  a  wordf 

The  Court.  I  cannot ;  I  have  had  enough  of  this. 

Mr.  Ingersoll.  Now,  1  propose  to  prove  by  David  M.  Key  that  he 
decided  the  question  as  to  whether  additional  service  was  lawfully 
needed  and  required,  and  whether  it  was  necessarj'  and  required  for 
the  lawful  conveyance  and  transportation  of  the  mail  on  and  over  every 
route  mentioned  in  this  indictment. 

The  Court.  You  can  prove  it. 

By  Mr.  Ingersoll  : 

Q.  Kow,  Mr.  Key,  did  you  decide  the  question  as  to  whether  mail 
service  should  be  increased  or  expedited  on  all  the  routes  f 

Mr.  Merrick.  Wait  a  moment.    I  object,  sir.    That  is  not  the  offer. 
The  Court.  That  is  not  your  offer,  Mr.  lugersoll. 
M  r.  Ingersoll.  My  offer  was  to  show  by  him  that  he  decided  the  ques- 
tion as  to  whether  this  service  was  lawfully  needed  and  required  over 
all  these  routes,  and  if  we  cannot  prove  that,  of  course  it  is  impossible 
to  prove  anything. 

The  Court.  The  court  gave  you  liberty  to  prove  that. 
Mr.  Ingersoll.  Very  weU,  I  ask  him  now  whether  he  decided  the 
question  for  Mr.  Bradj-  whether  there  should  be  any  increase  of  service 
or  expedition  on  any  of  these  routes. 

The  Court.  [To  the  witness.]  You  can  answer  that  question. 
Mr.  Ingersoll.  All  the  routes,  including  the  ones  in  the  indictment. 
Q.  Did  3'ou  decide  that  question  jmmarily  f 
]Mr.  Merrick.  On  the  specific  routes! 
^Ir.  Ingersoll.  No,  sir ;  not  on  the  specific  routes. 
Mr.  Merrick.  Then  I  object.  *  He  says  generally.     He  wants  to 
l>rove  that  he  in^^tructed  him  generally. 

The  Court.  The  court  is  not  going  to  admit  any  such  testimony  as 
that.  Consider  that  point  decided.  I  will  not  be  driven  from  that  posi- 
tion now,  after  I  have  decided  it  three  or  four  times.  I  have  decided  it 
and  intend  to  stand  upon  that  question. 

Mr.  Ingersoll.  The  court  is  willing  that  I  shall  know  what  the 
iourt  has  decided. 

The  Court.  I  shall  not  disparage  your  intellect  by  doubting  your 
understanding. 

Mr.  Ingersoll.  Whether  disparaging  my  intellect  or  not,  your  honor, 

I  am  in  doubt  whether  I  do  understand  the  court.    I  intend  to  prove 

this,  and  I  hope  the  court  will  not  get  impatient  about  it. 

The  Court.  I  told  you  that  my  patience  was  inexhaustible. 

Mr.  Ingersoll.  Now,  the  court  must  remember  that  the  people  here 

on  the  other  side  have  been  two  or  three  months  fiddling  mostly  on  one 
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string.  Kow  I  do  think  we  have  been  pretty  smart  about  this  basiuts- 
and  pretty  clever  about  this  business,  and  I  certainly  think  the  coim 
has  as  much  patience  as  I  have,  and  I  have  not  a  great  deal. 

Now  the  point  is  just  here.  Will  the  court  allow  me  to  prove  thai 
the  Postmaster-General  decided  the  question  as  to  every  route,  whet  he: 
there  should  be  any  expedition  or  increase ;  that  he  decided  priiiiaril\ 
whether  there  should  be  any  increase  or  expedition  f  1  want  to  prove 
now  that  he  laid  down  the  policy  for  Brady  ;  that  that  included  thes*- 
routes.  And  the  court  will  see  exactly  where,  and!  think  a  little  time- 
spent  here  will  save  a  great  deal  of  time  hereafter.  I  read  now  from 
this  indictment.  I  find  this  on  the  18th  ))age.  It  is  charged  then- 
that — 

1^ 

He,  the  said  Thomas  J.  Brady,  then  and  there  well  knowing  that  the  said  adrlitioDt'. 
service  whh  not  lawfully  needed  and  required,  and  was  not  necessary  and  required  Im 
the  proper  and  lawful  conveyance  and  transportation  of  the  said  mail  on  and  over  the 
said  post  routes,  and  was  not  necessary  and  re<|uired  for  the  just  and  lawful  bcnebt 
and  advantage  of  the  people  and  inhabitants  of  the  said  States  and  Territories  residing 
and  living  upon,  and  in  the  neighborhood  of  the  said  post  routes,  and  was  not  neceei- 
sary  and  required  for  the  just  and  lawful  benefit  and  a<l vantage  of  the  said  Uniteii 
States  of  America,  and  caused  and  procured  the  said  unlawful  and  fraudulent  orders. 

Now  the  court  has  allowed  them  to  prove  productiveness.  The  coun 
has  allowed  them  to  show  that  certain  post-oflSces  produced  onlj  two 
or  three  dollars  a  quarter,  and  others  only  a  little. 

The  Court.  Because  the  law  specifies  that  as  one  of  the  items  which 
the  Postmaster-General  was  to  take  into  consideration  in  ordering  the 
increase  of  service  and  exi)edition. 

Mr.  Inoersoll.  Now  let  us  take  just  the  next  step,  if*  the  court 
please,  because  I  know  that  it  is  an  important  matter,  not  only  to  us, 
but  to  everybody.  Who  was  it  that  determined  whether  the  people 
lawfully  required  a  mail!  Was  it  the  Second  Assistant  f  I  say  it  was 
not.  That  was  decided  by  the  Postmaster-General ;  and  ever^'  order  in 
these  cases  was  signed  by  the  Postmaster-General— every  one.  It  was 
the  Postmaster-General  who  determined  as  to  whether  there  should  be 
any  increase,  as  to  whether  there  should  be  any  expedition ;  and  it  was 
the  Postmaster-General,  may  it  please  the  court,  who  had  to  take  int<» 
consideration  the  productiveness  of  offices.  It  was  he  who  took  into 
consideration  these  other  circumstances. 

The  Court.  Then  you  have  the  best  evidence  in  the  world.  You 
have  his  orders. 

Mr.  iNGERSOLL.  I  am  going  to  bring  them  in,  if  the  court  plea^^e, 
every  one  of  them  signed  by  him  on  every  one  of  these  routes. 

The  Court.  Is  not  that  a  very  good  reason  why  you  should  not  ex- 
amine the  Postmaster-General  now  ? 

Mr.  Inoersoll.  Oh,  no;  I  think  not.  I  am  going  to  bring  them  too. 
Now,  the  clerk  will  please  give  me  a  subpcena  for  the  present  Postmaster- 
General  that  he  bring  with  him  the  books  in  which  were  written  all  the 
orders  respecting  the  increase  and  expedition  of  service  during  the  ye4irs 
1878,  1879,  1880,  1881— those  four  years. 

The  Court.  Let  us  go  on  now  with  this  investigation. 

Mr.  Ingersoll.  Now,  then,  I  ask  him  who  it  was  determined  the 
question  as  to  whether  all  or  any  of  these  routes  should  be  increased 
or  expedited.  Now,  I  want  the  court  to  see  that  we  are  pursuing  th«^ 
only  course  possible  to  be  pursued,  that  is,  taking  into  consideration 
the  evidence  that  has  been  given.  If  these  gentlemen  had  proved  in 
the  first  place  that  some  man  gave  $10,000  to  have  a  route  expe- 
dited, that  is  a  case  of  bribery;  that  would  have  been  the  end  of  it. 
Or  if  they  had  proved  that  four  or  five  went  into  partnership,  or  two 
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»r  more,  with  Mr.  Brady,  and  agreed  to  give  him  a  certain  amount,  that 
voald  liave  been  the  end  of  this  ca^e,  and  this  policy  business  would 
lave  baxi  nothing  on  earth  to  do  with  it ;  but  if  4<hey  have  sought  for 
iny thing,  they  have  sought  to  charge  us  with  crihjinality  by  showing 
extravagance.  They  have  said,  "  Here  is  a  route  that  was  originally 
Let  for  a  small  sum,  and  in  a  short  time  it  has  arisen  to  forty  or  fift}"^ 
thousand  dollars,"  and  they  say  it  without  any  apparent  reason. 

Xow,  then,  what  is  the  reason  t    They  want  the  jury  to  say,  "  Why,  he 
was  paid  for  it,"  but  without  any  evidence  of  a  specific  character  show- 
ing that  he  was  paid  for  it;  that  is,  without  bringing  it  home  to  him. 
!N^ow,  then,  we  reply  to  that,  ''  It  is  true  that  was  taken  from  a  small 
auiount  to  a  large  amount  in  a  short  space  of  time."    Why  ?    Because 
the  Postmaster-General  laid  down  his  policy  for  us  to  follow,  and  be- 
cause we  did  follow  it,  and  because  when  we  made  the  orders  he  ap- 
proved them ;  and  1  want  to  show  further  that  there  were  cases  in  which 
we  refused  to  do  it,  and  that  the  Postmaster-General  himself  then  did 
it.     Now,  is  not  that  on  the  line  of  the  defense  ?    I  mean  an  honesty 
fair  defense,  and  in  the  fair  line  ?    Now,  then,  are  we  to  be  allowed  to 
show  that  the  Postmaster-General  api)roved  all  these  orders  f 
The  Court.  That  you  certainly  have  a  right  to  show. 
Mr.  iNGBRSOLL.  We  have  a  right  to  show  that.     [To  the  counsel 
for  the  prosecution.]  Now,  do  you  object  to  my  proving  that  without 
the  book  f    I  will  ask  him  if  he  approved  all  these  writings. 

Mr.  Bliss.  If  it  appears  that  the  approval  was  in  writing,  and 

Mr.  Ingersoll.  Yes ;  it  was  in  writing.    Let  us  send  and  get  the 
book.    I  am  going  to  prove  what  I  propose  to  prove  by  this  witness. 
I  do  not  want  to  exhaust  the  patience  of  the  court  about  it,  and  I  do 
not  want  the  court  to  think  I  am  disrespectful  about  it.     I  want  to 
prove  all  1  think  I  can  prove,  and  to  have  the  benefit  of  it. 
The  Court.  If  you  have  a  new  offer,  very  well. 
Mr.  Merrick.  If  you  want  the  book  you  can  have  it. 
Mr.  Ingersoll.  Yes ;  I  want  the  book. 

Mr.  Merrick.  I  want  to  inquire  what  particular  books  to  send  for. 
The  Court.  We  cannot  wait  for  the  books. 

Mr.  Ingersoll.  We  can  go  on.    We  want  the  book  in  which  the 
Postmaster-General  approved  these  orders — the  journal. 

Now,  I  propose  to  prove  by  General  Key  that  he  had  a  conversation 
with  Mr.  Brady  in  which  he  told  him  that  he  had  given  great  attention 
to  this  question;  that,  owing  to  the  Indian  troubles  in  the  North, 
brought  about  by   Sitting  Bull  and  Indian  troubles  in   Oregon  and 
Washington  Territory,  arising  there  from  the  action  of  the  Nez  Perces 
and  troubles  on  the  Mexican  border,  and  also  Indian  troubles  in  New 
Mexico  and  Arizona  growing  out  of  our  relations  with  the  Apaches,  he 
had  concluded  to  increase  the  service,  and  expedite  the  time  in  order 
that  the  people  of  the  country  might  have  swift  communication  so  that 
they  could  know  what  was  happening  throughout  the  Territories,  and 
be  in  a  better  condition  to  defend  themselves.    That  was  one  reason 
that  he  gave  to  General  Brady,  and  that  he  urged  that  upon  his  con- 
sideration in  deciding  questions  arising  out  of  the  very  routes  men- 
tioned in  this  indictment.    I  propose  to  prove  that. 

Mr.  Merrick.  I  object.  I  might  make  one  remark  with  reference  to 
that.  That  the  existence  of  Indian  troubles  was  an  excuse  given  for 
the  non-performance  of  service  upon  the  routes. 

Mr.  Ingersoll.  Certainly.  When  the  trouble  got  too  bad  the  routes 
stopped.  There  is  no  difficulty  about  that.  I  want  also  to  prove  that 
he  stated  to  General  Brady  that  in  his  judgment  the  West  was  entitled 


2066 

to  mails  equally  with  the  EaHt,  and  that  he  believed  that  every  minii  _' 
camp  was  as  well  entitled  to  a  daily  mail  as  the  people  of  New  Yoik 
were  to  several  deliveries  a  day.     I  want  to  prove  that. 

I  also  offer  to  prove  that  he  said  to  General  Brady  "  I  regard  th- 
mail  as  tlie  great  civilizer,  as  the  friend  and  the  best  friend  of  th* 
I>ioneer,  and  for  that  reason  I  want  the  trips  made  frequent,  and  1  wan: 
the  time  fast:''  and  that  he  also  said,  "During  the  hard  times  thr 
mails  were  infrequent  and  the  time  was  slow.  The  times  are  now  gt^t- 
ting  good.  This  department  feels  the  first  throb  of  advance,  and  I  aa. 
overwhelmed  from  all  these  Territories  and  States  with  lettiers,  an»l 
telegrams,  and  petitions  asking  for  more  service."  I  want  to  provtf 
that. 

The  Court.  Do  you  want  to  prove  any  more  f 

Mr.  INGEESOLL.  Yes,  sir. 

The  Court.  Had  you  not  better  state  all  that  you  want  to  prove  *. 

Mr.  Ingersoll.  I  do  not  want  it  all  in  one  offer,  because  som<: 
might  be  good  and  some  might  be  bad.  I  want  to  divide  it  so  as  to 
^ive  the  court  the  benefit  of  letting  in  what  is  good  and  putting  out 
what  is  bad. 

The  CoRUT.  I  shall  exclude  this  testimony.  As  I  said  before  the 
court  is  not  sitting  here  to  decide  upon  the  policy  of  increased  service 
and  expedition  in  regard  to  any  of  these  routes.  The  court  will  assumt^ 
that  under  the  law  the  oflScers  of  the  Post-Office  Department  had  the 
right  to  adopt  that  policy.  The  law  gives  them  the  right  to  adopt  that 
policy.  If  that  policy  was  unreasonable  the  court  is  not  going  to  de- 
cide rhat  question.  This  is  not  the  tribunal  to  decide  whether  the  policy 
w^as  reasonable  or  unreasonable.  But  whether  the  expedition  ordere^l 
in  those  cases,  and  the  increase  of  service  was  reasonable  or  unreason- 
able was  not  an  offense  against  the  laws,  because  the  court  is  not  try- 
ing the  question  of  policy.  But  whether  the  policy  was  reasonable  or 
unreasonable  if  the  action  of  the  officers  was'  corrupt  then  the  crime 
was  committed.  So  that  the  evidence  you  propose  to  introduce  through 
Judge  Key  has  no  bearing  whatever  that  I  can  see  upon  the  issue  in- 
volved in  this  case,  it  is  merely  evidence  tending  to  support  the  policy 
of  the  department,  and  as  we  are  not  trying  that  question  at  all,  as  we 
are  simply  trying  a  question  of  crime,  the  evidence,  I  think,  is  not  ad- 
missible. 

Mr.  Ingersoll.  As  I  understand  it,  one  of  the  evidences  of  corrup- 
tion brought  forward  is  the  fact,  as  they  claim,  of  extravagance,  ami 
consequently  I  want  to  account  for  what  they  consider  extravagance 
by  showing  that  it  was  ordered  by  the  Postmaster- General  himself'. 

The  Court.  The  records  of  the  Post-Office  Department  will  show 
that.  The  law  requires  that  all  orders  of  the  Postmaster-General  shall 
be  in  writing,  and  that  there  shall  be  a  record  of  them  kept,  and  au- 
tliority  is  given  to  the  Postmaster-General  upon  these  subjects,  and  it 
ought  to  be  found  there. 

Mr.  Inoersoll.  Now,  I  propose  to  prove  by  Mr.  Key  that  he  wiii> 
cognizant  of  the  circumstances  in  these  cases,  and  that  he  was  not  de- 
ceived by  the  Second  Assistant  or  by  anybody  else;  that  he  knew  the 
facts  himself. 

The  Court.  What  circumstances  ! 

Mr.  Ingersoll.  In  other  words,  that  the  circumstances  that  have 
been  brought  forth  upon  this  trial  with  regard  to  these  routes  be 
knew  at  the  time  he  approved  the  order.  Now,  one  great  charge  here 
is  that  he  was  deceived.    That  the  Second  Assistant 

Mr.  Merrick.  [Interposing.]  I  am  not  going  to  object  to  that — as  to 
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«fcll  these  routes — if  he  kuew  the  circumstances  when  he  approved  the 
order. 

The  Court.  The  question  is  not  objected  to. 

By  Mr.  Ingbrsoll  : 

Q.  Then  you  may  state,  Mr.  Key,  whether  at  the  time  you  made  these 
orders,  you  knew  the  increase  that  was  asked  and  the  expedition,  and 
%vliether  you  knew  the  country  through  which  the  routes  ran,  and 
"v^-hether  you  knew  the  productiveness  of  the  offices  in  a  general  way ; 
in  other  words,  whether  you  knew  the  facts  and  the  circumstances  sur- 
rounding each  case. 

Mr.  Mebbiok.  One  moment.    Each  case  in  this  indictment  t 

Mr.  Ingebsoll.  Certainly,  sir. 

A.  I  should  have  to  say  this :  That  I  knew  no*  more  of  those  routes 
^han  1  knew  about  routes  generally — the  general  service. 

Mr.  Mebbigk.  I  suggest  to  Judge  Key  to  confine  his  answers  to 
±hese  routes. 

The  CouBT.  Yes. 

Q.  Did  you  know  about  these  the  same  as  you  did  about  the  others  t 
— A.  I  thought  I  had  a  general  idea  of  the  needs  of  the  service. 

Q.  Have  you  read  the  evidence  in  these  routes  ! 

Mr.  Mebbick.  That  won't  do. 

The  CoxjBT.  Of  course  he  has  not.    Ko  man  in  the  land  has. 

Q.  Will  you  state  whether  you  were  deceived  by  the  Second  Assist^ 
^nt  Postmaster-General  as  to  any  of  these  routes  ? 

Mr.  Mebbick.  That  won't  do. 

The  CouBT.  You  must  inquire  about  a  specific  fact. 

Mr.  Ingebsoll.  That  is  a  very  specific  fact.  They  alleged  it  in  that 
way. 

The  CouBT.  The  word  deception  involves  a  great  many  things. 

Mr.  Ingebsoll.  It  is  a  very  deceitful  term. 

The  CouBT.  It  is  a  very  general  term. 

Mr.  Wilson.  The  question  is  no  more  general  than  the  allegations 
in  the  indictment.  The  question  just  exactly  corresponds  with  the  al- 
legations in  the  indictment. 

The  CouBT.  The  pleadings,  of  course,  are  of  a  very  general  structure, 

Mr.  Ingebsoll.  Then  I  will  ask  this  question : 

Q.  Did  you  ever  detect  General  Brady  in  endeavoring  to  hide  any 
t'CStimohy  or  any  fact  or  any  paper  concerning  any  route  in  this  indict- 
ment f 

Mr.  Mebbick.  I  object. 

The  CouBT.  Of  course  that  is  not  competent. 

Mr.  Ingebholl.  It  is  mighty  good  evidence,  it  seems  to  me. 

The  CouBT.  Oh,  yes ;  it  is  as  good  as  some  of  the  rest. 

Mr.  Ingebsoll.  Then,  these  gentlemen  object! 

The  CouBT.  They  do  object. 

Mr.  Ingebsoll.  All  right.    Of  course  we  except  to  that. 

Q.  Did  the  Second  Assistant  Postmaster-General,  Mr,  Brady,  ever 
advise  with  you  as  to  any  of  these  routes  f 

Mr.  Mebbick.  In  the  indictment? 

Mr.  Ingebsoll.  No,  sir  5  as  to  any  of  the  routes. 

Mr.  Mebbick.  I  object.    That  is  the  same  question. 

The  CoUBT.  The  objection  is  sustained. 

Q.  [Resuming.]  Did  he  advise  with  you  in  regard  to  any  of  the 
routes  in  the  indictment  ? — A.  I  have  answered  already  that  I  cannot 
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remember  how  that  is.    It  is  possible  he  may,  but  I  could  not  say  how 
it  is. 

Q.  Do  you  remember  a  rout«  called  Bedding  to  Alturas  f — ^A.  Yes, 
sir :  I  have  heard  of  that. 

Q.  A  California  route  f — A.  I  have  heard  of  that  route. 

Q.  Do  you  remember  of  having  anything  to  say  to  the  Second  As- 
sistant about  that  rout«  f — ^A.  I  do  not  remember  specifically  how  that 
is.  I  might  state  generally  that  I  may  have  had  conversations  with 
him  about  some  or  any  of  them,  but  I  do  not  remember. 

Mr.  Mebrige.  That  is  what  he  said  before. 

Q.  Do  you  recollect  ever  having  any  conversation  with  regard  to  the 
route  from  The  Dalles  to  Baker  City  in  Oregon  f  I  will  ask  yoa  if  you 
were  out  to  Oregon  !— A.  I  was,  once. 

Q.  Do  you  recollect*  of  having  any  conversation  on  your  return  with 
the  Second  Assistant  Postmaster-General  or  any  advice  that  yoa  gave 
him  f — ^A.  I  do  not  remember  that  I  did.  I  do  not  know.  It  is  possi- 
ble I  may.  In  the  multitudinous  duties  of  the  office  and  immense  uuin- 
ber  of  cases  presented,  there  was  nothing  to  fasten  particular  cases  on 
my  mind  generally,  except  such  cases  as  I  acted  on  myself  or  sach  as 
were  brought  to  me  by  appeal,  or  something  of  that  kind. 

Q.  Did  you  act  on  the  case  from  Yuma  to  Fort  Worth  f — A.  Yes,  sir; 
I  acted  on  it. 

Mr.  Merrick.  I  object. 

The  Witness.  I  beg  pardon,  I  did  not  mean  to  answer  before  I  was 
allowed. 

Mr.  Merrick.  I  understand  that,  sir,  and  acquit  you  of  any  desire  so 
to  do.  My  objection  is  that  the  route  from  Yuma  to  Fort  Worth  is  not 
in  the  indictment. 

Mr.  Ingersoll.  I  propose  to  prove  by  him  that  that  was  the  first 
route  expedited,  and  that  he  expedited  it  and  Brady  was  opposed  to  it. 

Mr.  Merrick.  Oh,  I  object. 

The  Court.  I  sustain  the  objection  to  that  offer. 

Mr.  McSwEENY.  [After  a  pause  in  the  proceedings.]  Whilst  they 
are  waiting,  will  the  court  please  look  at  page  1827.  In  order  to  make 
a  point  against  Mr.  Brady,  in  regard  to  the  revocation  of  an  order  they 
proved  a  conversation  between  Mr.  Brady  and  Mr.  James,  at  page  1827. 
They  wanted  to  show  that  that  revocation  was  disobeyed  oy  Mr.  Brady^ 
and  they  bring  out  this  conversation  on  this  subject  of  policy — ^thegame 
of  policy : 

Q.  Did  yoQ,  anbaeqaently,  after  telling  Mr.  French  that  yoa  desired  that  order  to 
be  revoked,  at  any  time  have  any  conversation  with  Mr.  Brady  with  reference  to  it ; 
and,  if  so,  at  what  time  f — A.  I  think  the  next  dav  Qeneral  Brady  came  in  and  re- 
ferred to  my  conversation  with  Mr.  French,  and  asked  me  if  economy  was  to  be  the 
policy  of  my  administration,  and  I  said  yes. 

The  Court.  That  is  merely  to  prove  Brady's  confession. 

Mr.  Ingersoll.  Was  that  a  confession  f 

The  Court  It  so  seems  to  me. 

Mr.  MgSweent.  I  might  as  well  occupy  the  time  a  little  in  reading. 
The  court  says  nobody  will  read  all  this  unless  it  is  brought  to  their 
attention. 

The  Court.  I  say  nobody  has  read  it  all  yet ;  I  do  not  think  even  / 
counsel  have. 

Mr.  Totten.  I  have. 

Mr,  McSwEENY.  The  court  has  said  that  no  man  has  read  all  the  rec- 
ord of  our  trial.  There  is  one  exception.  I  read  the  otiier  day  what 
purported  to  be  an  interview  with  one  of  the  counsel  for  the  prosecu- 
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:ioTi  in  which  the  absence  of  the  Department  of  Justice  was  accounted 
lo-Tj  and  the  reason  given  was  that  he  was  engaged  in  reading  each 
lory's  doings,  and  that  he  could  be  found  still  at  it — reading — reading 
okTxd  wading,  even  after — 

Night's  oaodles  are  burnt  ont, 

And  the  jocund  day  stands  tiptoe  on  the  misty  mountain  tops. 

Tea,  may  it  please  the  court,  the  record  is  read  by  the  Attorney- 
Oeneral. 

l^ow,  at  page  1834,  is  the  following  : 

Q.  That  was  the  8th  of  March,  1881.  Now^  the  conversation  you  had  with  Mr.  Brady, 
^ou  have  told,  have  you  notf — A.  I  have,  sir. 

Q.  You  have  told  it  all.  ^  That  conversation  is  this :  Whether  your  administration 
"veas  to  be  economical. 

Mr.  Bliss.  That  was  not  what  he  said. 

Mr.  Ingbrsoll.  I  do  not  want  yonr  answer.    Let  the  witness  say. 

Mr.  Bliss.  I  object  to  vonr  putting  any  words  into  the  witness's  mouth.  If  yon  re- 
X>eat  what  he  said,  then  it  will  be  all  right. 

Q.  [ Resuming. j]  What  was  it  that  you  said  he  said  about  economy  f — A.  The  general 
TV  anted  to  know  if  economy  was  to  be  the  policy  of  my  administration. 

Q.  And  what  did  you  say  f — A.  I  said  it  was. 

Mr.  Merbigk  :  That  was  on  cross-examination. 
Mr.  McSWEENY.  That  is  true. 

Q.  Now,  yon  have  told  that  entire  conversation  T — ^A.  No,  I  have  not  told  it. ;  be- 
cause the  general  came  in  and  referred  to  a  conversation  that  I  had  with  Mr.  French 
the  evening  before. 

Q.  What  did  he  pay  in  referring  to  it  f— A.  He  said,  ^*  You  spoke  to  French  about  this 
order."  I  said,  •*  Yes.'*  •*  Well,"  says  he,  **  is  econooiy  to  be  the  policy  of  your  admin- 
istration t "    I  said,  "  Yes."    And  that  ended  the  conversation. 

And  I  do  not  know  but  that  in  this  discussion  the  court  may  appro- 
priate that. 

The  Court.  You  do  not  claim  now  that  the  Government  offered  that 
evidence  for  the  purpose  of  proving  what  the  policy  of  his  administra- 
tion was  f 

Mr.  MoSwEENY.  They  rather  wanted  to  make  a  stab  at  Mr.  Brady 
by  showing  what  is  called  economy  in  the  sense  of  dollars  and  cents 

The  Court.  [Interposing.]  Mr.  James  was  called  here  for  the  pur- 
pose of  testifying  as  to  a  conversation  he  had  with  Brady^  and  that  was- 
part  of  the  conversation.  But  it  was  not  admitted  in  evidence  for  the 
purpose  of  showing  what  the  policy  of  that  part  of  the  Government 
was  at  any  time. 

Mr.  Inoebsoll.  He  testified,  the  court  will  remember,  to  a  conversa- 
tion he  had  with  Berdell,  and  afterwards  this  came  up  as  a  separate 
matter.  Now,  the  Government  endeavored  to  show  that  he  failed  to 
comply  with  the  order  of  the  Postmaster-General,  and  that  that  failure 
tended  to  prove  he  was  guilty.  Now,  then,  we  want  to  show  tiiat  what 
he  did  wa«  in  compliance  with  the  orders  of  the  Postmaster-General  in 
order  to  show  that  he  was  innocent. 

The  Court.  I  shall  have  to  implore  you  to  consider  that  that  point 
is  decided. 

Mr.  Ingersoll.  Well,  I  do  not  need  a  great  deal  of  imploring.  The 
conrt  will  see  that  I  want  to  show  if  I  can  the  exact  circumstances. 

The  Court.  Certainly. 

By  Mr.  Ingersoll  : 

Q.  [Resuming.]  Do  you  know  what  the  practice  of  the  department 
was  when  any  curtailment  was  made  of  service  with  regard  to  allowing 
one  month's  extra  pay  t — A.  The  law  fixes  that,  I  believe. 
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Q.  Do  you  know  really  what  was  done  in  the  department   on  tin 
subject ! — A.  Well,  I  think  they  attempted  to  follow  the  law  ;    that  U.| 
where  there  was  curtailment  or  decrease  of  the  service,  a  month's  pay| 
was  allowed  from  the  amount  of  the  decrease. 

Q.  About  how  many  members  of  Congress  do  you  suppose  visitt-. 
the  department  for  the  purpose  of  urging  increase  of  service  t 

Mr.  Meeeick.  I  object,  your  honor. 

The  CouET.  The  objection  is  sustained. 

Q.  About  how  many  visited  General  Brady  for  that  purpose  t 

Mr.  Meeeick.  I  object. 

The  CouET.  The  same  ruling. 

Mr.  Ingeesoll.  Of  course,  I  take  exception  to  both  rulings. 

Q.  I  then  wish  to  ask  you,  as  a  matter  of  fact,  whether  the  contract^ 
that  were  made  by  your  approval,  when  carried  out,  would  require  more 
than  had  been  appropriated  by  Congress  for  their  payment  f 

Mr.  Meeeick.  I  object. 

The  CouET.  The  objection  is  sustained. 

Q.  I  will  ask,  then,  whether,  as  a  matter  of  fact,  you  made  any  state 
ment  or  report  to  Congress,  setting  forth  the  contracts  that  had  been 
made,  including  the  ones  in  this  indictment  ? 

The  CouET.  [To  the  witness.]  You  can  answer  that  question.  If  there 
is  any  objection  it  will  come  up  on  the  next  question. 

A.'  I  made  a  report  in  December,  1879, 1  reckon. 

Mr.  Meeeick.  What  time  in  December! 

The  Witness.  It  was  made  before  the  meeting  of  Congress,  just 
after  these  expeditions  were  made;  the  succeeding  meeting  of  Con- 
gress.   It  was  my  annual  report  of  1879, 1  think. 

Mr.  Meeeick.  Your  regular  annual  report ! 

The  Witness.  Yes,  sir ;  in  which  I  say  that  if  the  service  was  con- 
tinued there  would  be  a  deficiency,  and  asking  for  a  deficiency  appro- 
priation. 

Mr.  Meeeick.  That  was  not  your  annual  report. 

Mr.  Ingeesoll.  That  is  the  one  I  am  asking  for. 

Q.  Did  you  so  report? — ^A.  Yes,  sir.  There  was  probably  a  special 
t^ommunication  of  that  sort. 

Q.  Do  you  recollect  the  date  of  it ! — A.  I  do  not.  It  was  very  soou 
after  Congress  met. 

Mr.  Meeeick.  It  was  not  in  your  regular  report ! 

The  Witness.  No;  it  was  a  special  communication,  I. believe.  There 
was  some  allusion  in  it  probably  to  the  regular  report.  I  do  not  know 
how  that  is.    The  reiwrt  will  show  how  it  is. 

Mr.  Wilson.  [Submitting  a  book  to  the  witness.]  Just  look  at  this, 
sir. 

The  Witness.  [After  looking  at  the  page  shown  him.]  It  shows  a 
communication  here. 

By  Mr.  Ingeesoll  : 

Q.  Is  that  the  communication  that  you  refer  to  f — A,  Yes,  sir ;  De- 
cember 8, 1879 ;  a  special  communication. 
Mr.  Meeeick.  Let  me  look  at  it.  [Taking  the  book  from  witness.] 

By  Mr.  Ingeesoll  : 

Q.  I  will  ask  you  if  you  also  made  a  report  to  Congress,  as  a  matter 
of  fact,  including  all  these  routes  that  were  increased  and  expedited, 
giving  at  the  same  time  your  reason  for  such  increase  and  for  such  ex- 
pedition.   Do  you  recollect  whether  you  made  such  a  report  f 

Mr.  Bliss.  With  reference  to  that,  I  think  I  must  object  tliat  If  there 
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3  sncb  a  report  it  should  be  produced.  I  simply  call  your  attentiou  to 
Ills  because,  in  point  of  fact,  after  the  special  communication  of  Judge 
^ey,  as  Postmaster-General,  to  Congress,  there  was  a  question  raised 
liat  that  report  had  not  been  made  as  the  law  required  it  to  be  made. 

The  Court.  But,  Mr.  Bliss,  you  are  a  little  premature.  The  court 
I  s  yet  does  not  know  judicially  whether  he  ever  made  a  report,  and 
sonnet  know  until  the  question  is  answered. 

A.  Well,  I  made  a  report,  as  that  record  shows.  I  sent  a  communi- 
cation to  Congress,  including  the  report  of  the  Second  Assistant  Post- 
:tiaster-General,  on  the  subject,  which  I  indorsed,  it  appears.  That 
communication  shows  for  itself.  It  is  just  as  that  communication 
sliows. 

The  Court.  All  these  reports  when  identified  are  competent  evidence 
if  they  are  relevant  to  the  subject  of  investigation. 

By  Mr.  Ingersoll  : 

Q.  [Resuming  and  submitting  a  book  to  witness.]  Please  look  at  the 
letter  in  the  front  of  that  volume.  Look  on  the  back  of  that  book  and 
say  what  it  is. — A,  It  is  simply  "  Offers  for  carrying  the  mails  in  1879.'^ 

Q.  Is  it  named  by  number  ! — ^A.  It  has  no  other  designation. 

Q.  Will  you  please  look,  then,  in  the  volume  entitled  "  Offers  for 
carrying  the  malls,  1878,"  and  see  if  that  is  your  report,  or  a  letter  writ- 
ten by  you  and  sent  by  you,  with  the  accompanying  documents,  to  Con- 
'P'ess  ? — A.  Yes ;  it  appears  to  have  been  so. 

Q.  And  the  day  it  purports  to  have  been  made  f — A.  February  14, 
1871). 

Mr.  Merrick.  Let  me  look  at  that,  please,  Mr.  Key. 

The  Witness.  [After  submitting  the  book  to  Mr.  Merrick.]  I  did  not 
read  the  letter.  I  see  it  purports  to  be  a  report.  I  have  no  doubt  I 
made  it.    I  mean  I  have  not  read  it  now. 

The  Court.  What  are  you  going  to  do  with  that  book  f 

Mr.  Ingersoll.  I  am  going  to  introduce  it  when  they  get  through 
looking  at  it. 

Mr.  Bliss.  Well,  sir,  with  reference  to  that  book,  it  contains  first  the 
proposals  under  this  letting  and  under  some  other  lettings. 

Mr.  Ingersoll.  I  do  not  propose  to  offer  the  whole  book. 

Mr.  Bliss.  Then  it  contains  besides  that,  after  you  get  through  the 
lettings,  a  report  of  all  the  mails  established  or  ordered  within  the  year 
ending  June  30,  1878. 

The  Court.  Mr.  Bliss,  it  will  save  time  to  ask  the  other  side  what 
part  of  this  volume  they  want  to  get  in. 

Mr.  Bliss.  If  you  will  let  me  state  the  next  thing  you  will  see  where 
I  am  coming.  It  contains,  third,  a  report  of  the  allowances  to  contract- 
ors for  the  j'ear  ending  June  30, 1878,  which,  upon  the  objection  of  the 
other  side  when  I  offered  it,  you  ruled  out. 

The  Court.  1  do  not  know  how  much  of  that  book  they  propose  to 
offer. 

Mr.  Bliss.  I  understand  that  that  is  the  precise  thing  they  propose 
to  offer,  as  they  have  specified  in  talking  behind  me. 

The  Court.  You  will  have  to  learn  that  from  them. 

Mr,  Bliss.  And  then  there  is,  fourth,  a  report  of  all  curtailment  of 
service  and  pay  of  contractors. 

The  Court.'  I  believe  both  sides  admit  that  this  is  the  report. 

Mr.  Ingersoll.  I  want  the  next  year  as  a  matter  of  fact,  but  I  want 
to  prove  this. 

Q.  Was  a  rei)ort  like  this  made  each  year  ! — A.  I  think  so. 
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Mr.  Tkgeesoll.  I  want  to  ask  another  question  or  two,  and  before  I  do 
so  I  will  read  a  section  of  the  statute  that  the  court  may  see  I  am  not 
doing  it  for  any  purpose,  except  a  legal  one: 

Section  543.  The  Postmaster-General  shall  provide  for  carr^'iDfc  the  mail  on  all  post 
roads  established  by  law  as  often  as  be,  having  dae  regard  to  prod  act!  veness  and  other 
cinumstances,  may  think  proper. 

Now,  I  would  like  to  prove  by  Mr.  Key  what  other  circumstances 
besides  productiveness  he  took  into  consideration.  The  court  will  re- 
member that  evidence  about  productiveness  has  been  introduced  here 
all  the  time,  against  our  protest. 

The  CouBT.  Well,  if  you  confine  yourself  to  these  specific  routes  I  see 
no  objection  to  the  question. 

Mr.  Ingebsoll.  £  will  confine  myself  to  all  routes  and  that  will  in- 
clude these. 

Mr.  Merrick.  I  object. 

Mr.  iNCrEBSOLL.  What  other  circumstances  than  productiveness  did 
he  take  into  consideration,  and  what  other  circumstances  did  he  urge  ? 

Mr.  Mebbiok.  That  goes  back  to  the  same  question. 

The  CouBT.  Wherein  does  this  offer  differ  &om  the  other  offer  already 
ruled  upon  f 

Mr.  Inqebsoll.  Congress  first  establishes  the  route  and  the  Post- 
master-General puts  on  the  offices  through  the  First  Assistant  and  then 
the  Second  Assistant^  by  order  of  the  Postmaster-General,  puts  on  the 
service.    Now  it  is  left  absolutely  to  the  Postmaster-General  to  deter- 
mine what  that  service  shall  be,  whether  it  shall  be  once  a  week  or 
once  a  month  or  twice  a  day.    AH  the  law  says  to  him  is  ^^  you  shall 
take  into  consideration  productiveness  and  other  circumstances,  and 
then  have  the  mails  as  frequent  as  you  think  proper."    Kow  the  Second 
Assistant  is  simply  an  instrumentality  in  the  hands  of  the  Postmaster- 
General  ;  he  is  his  clerk  and  that  is  all  he  is.    It  is  for  the  Postmaster- 
General  to  determine  the  frequency  of  the  trips  and  the  speed  with  which 
they  shall  be  made.    Then  they  say,  "  You  must  take  into  consideration 
first,  productivenessand,  second,  other  circumstances."  Now  I  ask:  What 
other  circumstances  did  he  take  into  consideration  not  only  as  to  the^e 
routes,  but  in  all  the  star-route  service  ?    Is  not  that  proper  in  order  to 
offset  the  barren,  naked  report  of  productiveness  from  each  office  which 
has  been  read  to  the  jury;  for  instance,  at  Lost  Creek,  receipts  $2.87 
a  century,  or  whatever  it  is.    Now,  they  say  from  that  it  shows  that 
there  must  have  been  fraud ;  and  I  ask  the  Postmaster-General,  who 
had  the  absolute  decision  of  the  question,  what  other  circumstances 
beside  the  mere  fact  of  productiveness  or  the  mere   fact  of  nou- 
productiveness  he  took  into  consideration.    Suppose  he   would  say 
that  there  were  Indian  troubles;  that  the  ^rmy  was  small;  that  they 
could  not  spare  couriers ;  **  I  received  a  letter  from  Colonel  So-and- 
so,  commanding  a  certain  post,  indorsed  by  General  So-and-so,  urging 
vi\nm  me  that  the  mail  should  be  carried  through  that  country  every 
dny ;  and  taking  that  circumstance  into  consideration  in  my  mind,  it 
absolutely  outweighed  the  unproductiveness  of  the  route  or  any  office 
upon  it,  and  for  that  reason  I  increased  the  service  and  accelerated  tbe 
S])oed."    Suppose,  in  that  same  case,  the  Second  Assistant  was  charged 
with  having  done  so  for  money.    I  admit  tbat  if  they  have  proved,  or 
could  prove,  that  he  took  the  money,  that  would  only  show  that  he  took 
advantage  of  a  certain  state  of  circumstances  or  of  a  certain  policy  laid 
down;  but  in  the  absence  of  establishing  the  fact  that  he  did  get  the 
money,  and  whereas  they  bring  forward  only  the  one  fact  ot  what  they 


2073 

<5alled  extravagance  as  tending  to  show  that  he  did  take  it,  then 'I  say 
^hat  the  other  circamstances  taken  into  consideration  by  the  Postmaster- 
Oeneral  absolutely  repel  the  insinuation  or  the  evidence,  no  matter  how 
4slight  or  how  strong,  tha  the  acted  from  mercenary  motives.  I  feel  that 
Z  am  clear  upon  that  point,  and  I  would  like  to  show  it. 

The  GoTJBT.  I  do  not  think  that  the  evidence  is  admissible.  The 
<M>urt  has  passed  upon  the  question  repeatedly  already.  It  is  a  ques- 
tion of  policy,  and  the  court  presuming,  in  regard  to  public  officers, 
-that  whatever  they  have  done  has  been  done  rightly,  until  there  is  proof 
-to  the  contrary,  will  presume,  in  this  caae,  that  there  were  sufficient 
reasons  for  the  Postmaster-General  to  order  the  increase  of  service, 
^hat  does  not  touch  the  question  we  are  trying.  It  is  charged  here  that 
-there  was  a  conspiracy,  at  the  head  of  which  was  Mr.  Br^y,  the  Sec- 
ond Assistant  Postmaster-General,  and  that  Brady  received  money  from 
the  contractors  in  order  to  have  the  routes  expedited  and  the  service 
increased.  Kow,  whetiier  the  routes  were  properly  expedited  and  the 
service  properly  increased  or  not  is  not  the  question  at  all.  The  ques- 
tion is  whether  the  thing  was  done  corruptly  on  the  part  of  Brady  and 
these  other  men. 

Mr.  Ingebsoll.  Then  the  court  holds  that  it  is  of  no  importance  to 
49how  that  Brady  acted  in  accordance  with  the  directions  of  the  Post- 
master-General; that  is  to  say,  all  this  might  have  been  in  accordance 
with  the  policy  of  the  department,  and  all  might  have  been  substantially 
in  carrying  out  the  wishes  and  desires  of  the  department,  and  still 
while  acting  as  the  agent  of  the  Postmaster-General  he  might  have  re- 
<jeived  money  for  carrying  out  that  policy,  from  other  parties  and  that 
consequently 

The  Court.  [Interposing.]  The  court  has  decided  and  has  announced 
its  decision  apd  declines  to  repeat  it  any  more. 

Mr.  Ingebsoll.  Very  well.  Then  1  propose  to  prove  by  Mr.  Key 
that  he  ordered  the  Second  Assistant  Postmaster-General  co  give  a 
•daily  mail  to  every  county  seat  in  the  Territories  and  States. 

The  G(»UBT.  That  falls  within  the  same  rule. 

Mr.  Ingebsoll.  I  ott*er  to  prove  that  he  ordered  the  Second  Assist- 
ant to  do  that.    We  except  to  the  ruling  of  .your  honor. 

[A  number  of  journals  ^om  the  Post-Office  Department  were  here 
produced.] 

Mr.  Ingebsoll.  [Referring  to  the  journals.]  I  suppose  we  can  in- 
troduce these  books.  They  are  sent  from  the  Post-Office  Department^ 
3nd  they  are  in  writing. 

Mr.  Mebbiok.  It  these  books  are  to  be  introduced  I  would  like  to 
'  ask  some  questions  of  Mr.  Key,  the  gentleman  who  signed  them. 

The  CouHT.  From  their  appearance  they  are  undoubtedly  records. 

Mr.  Mebbiok.  That  is  all  true  enough,  but  there  may  be  some  ques- 
tions to  ask  the  witness. 

Mr.  Ingbbsoll.  I  will  not  introduce  the  books  now.  As  they  are 
written  they  will  show  what  they  are. 

Mr.  Bliss.  Judge  Key  will  please  not  leave  the  city  until  after  he 
<3an  be  examined  as  to  those  books.  I  do  not  desire  to  detain  him,  but 
your  honor  will  see  that  as  he  signed  certain  papers  we  may  want  to 
ask  him  some  questions  about  them,  if  they  are  to  go  in. 

Mr.  Ingebsoll.  If  they  wish  to  cross  examine  him  now  on  any  evi- 
dence that  he  has  given  they  must  do  so ;  I  am  through  with  the  wit- 
ness. 

Mr.  Bliss.  We  wish  to  cross-examine  him  on  any  evidence  to  be 
pat  in. 
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The  Court.  For  the  present  they  announce  that  they  have  no  ques- 
tions to  ask  Judge  Key. 

Mr.  Merrick.  I  will  ask  one  question,  stating  to  your  honor  at  the 
>8ame  time  that  there  are  questions  in  reference  k>  these  orders  signe^l 
by  him  that  of  course  I  shall  want  to  a^k  him  about,  and  therefore  we 
request  that  he  will  not  leave. 

The  Court.  But  for  the  present. 

Mr.  Merrick.  I  have  one  question  to  ask. 

By  Mr.  Merrick  : 

Q.  You  have  stated,  T  believe,  that  you  made  a  report  in  writing-, 
asking  for  an  appropriation  to  meet  a  possible  deficiency  by  reascm  of 
contracts  exceeding  the  amount  of  the  appropriation  if  carried  out  ac- 
cording to  their  then  provisions  ? — A.  Yes,  sir. 

Q.  When  did  you  first  become  aware  of  the  fact  that  the  contract.^ 
according  to  the  then  provisions,  would,  if  carried  out,  cost  nearly  two 
million  dollars  in  excess  of  the  appropriation  f 

The  Court.  They  have  not  gone  into  that. 

Mr.  Merrick.  Yes,  they  have. 

Mr.  Ingersoll.  I  would  like  to  have  him  answer,  because  it  will  opeu 
the  door. 

Mr.  Merrick.  I  do  not  propose  to  open'  any  door.  Thej-  have  offered 
his  report  asking  an  appropriation. 

The  Court.  That  is  not  in  evidence  here. 

Mr.  Ingersoll.  Ko,  sir ;  it  is  the  wrong  book. 

Mr.  Merrick.  I  thought  it  was  in.  [To  the  witness.]  Then  we  will 
detain  you  in  this  uncomfortable  locality  a  little  longer,  with  your  per- 
mission. 

The  Witness.  It  is  not  uncomfortable  to  me. 

Mr.  ToTTEN.  If  they  want  Judge  Key  they  can  summon  him.  They 
can  cross-examine  him  now.    We  present  him  for  that  purpose. 

The  CoiTiT.  There  is  nothing  to  cross-examine  him  about. 

Mr.  Bliss.  I  am  merely  giving  notice  that  when  they  projiose  to  put 
in  evidence  orders  signed  by  Judge  Key  we  shall  object,  unless  they 
have  Judge  Key  here  to  examine. 

The  Court.  The  law  makes  all  records  and  books  of  the  department 
evidence,  and  they  will  have  to  go  in  evidence  whether  Judge  Key  is 
here  or  not,  if  the  other  side  offer  them. 

William  T.  Sherman  sworn  and  examined. 

By  Mr  Ingersoll  : 

Question,  State  your  name  and  profession. — Answer.  William  T. 
Sherman,  General  of  the  Army  of  the  United  States. 

Q.  Did  you  hold  the  position  you  now  hold  in  1881 ! — A.  I  did. 

Q.  [Submitting  a  paper.]  Will  you  be  kind  enough  to  look  iit  this 
paper,  marked  18  L  ? — A.  [After  examining  the  same.]  I  recognize  this 
paper,  sir.  Do  you 'wish  me  to  read  the  contents  further  than  to  iden- 
tify it  I 

Mr.  Ingersoll.  Yes,  sir ;  I  would  like  to  have  you  read  it. 

The  Witness.  This  is  a  petition  signed  by  Munson,  Walker,  and  oth- 
ers to  the  Postmaster-General  asking  [reading]: 

Respectfully  but  earDestly  petitioD  and  pray  that  the  mail  service  on  said  route  Dnna- 
her  3ti  11 3  be  increased  from  three  times  per  week  to  seven  times  per  week,  and,  if 
practicable,  that  the  ntnning  time  on  said  route  be  reduced  from  the  present  Hchedole 
to  36  hours,  thereby  accommodating  the  important  business  interests  of  the  town  and 
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country  to,  from,  and  throngh  which  said  route  passes,  and  thus  allowing  answers  to 
important  mail  matter  to  be  sent  by  return  trip  from  all  points  on  said  route,  and  thus- 
they  will  ever  pray. 

It  is  indorsed : 

Approved  and  recommended.    W.  T.  Sherman,  Genera),  March  3rd,  1881.  ' 

The  si^atnre  is  mine.    I  recognize  it  perfectly. 

Q.  Were  there  at  that  time  any  Indian  troubles  in  that  portion  of  the 
country  ? — A.  There  were  very  serious  troubles  at  that  very  time. 

Q.  Did  you  or  did  you  not  consider  the  carrying  of  the  mail,  that  is^ 
a  daily  mail,  an  important  thing  in  the  light  of  those  troubles,  and  on 
account  of  those  troubles  ? 

Mr.  Bliss.  1  object  to  what  he  considered. 

The  Court.  The  objection  is  well  taken. 

Mr.  Ingebsoll.  That  is  merely  preliminary.  I  am  then  going  to 
&sk  him  if  he  had  so  urged,  and  if  he  urged  in  other  letters. 

The  Court.  Ask  him  about  his  deeds. 

Q.  Did  you  in  any  communication  that  you  remember  urge  upon  the 
department  the  increase  of  mail  service  on  the  ground  that  it  would  do 
more  to  settle  the  everlasting  Indian  question  than  all  the  soldiers  we 
ever  had  f 

Mr.  Bliss.  I  object.  The  communication  will  prove  itself,  if  there  is 
any. 

Mr.  iNGERSOLL.  I  asked  if  he  urged  it  upon  the  department. 

Mr.  Merrick.  I  object. 

The  Court.  Was  it  in  writing  ? 

Mr.  Ingersoll.  That  may  be  another  question. 

The  Court.  They  have  a  right  to  interpose  that  question  just  at  this 
point. 

Mr.  Ingersoll.  I  do  not  know  whether  it  was  in  writing  or  not. 

The  Court.  They  have  a  right  to  ask  the  question. 

By  Mr.  Merrick  : 

Q.  Was  any  communication  you  had  on  the  subject  with  the  de- 
partment in  writing    A.  That  is  in  writing,  sir.     [Referring  to  18  L.] 

Q.  Your  communications  were  all  in  writing,  were  they  f — A.  That 
one  is.    I  can  recall  no  other. 

Mr.  Merrick.  That  is  in  writing  and  speaks  for  itself. 

The  Witness.  It  is  dated  March  3, 1881. 

By  Mr.  Ingersoll  : 

Q.  I  wish  to  ask  you  whether  in  your  opinion  expedition  was  need- 
ful at  that  time  and  necessary. 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  That  is  not  the  proper  form  of  question. 

Mr.  Ingersoll.  The  indictment,  if  the  court  please 

The  Court.  [Interposing.]  I  think  you  may  ask  the  general  as  to 
his  knowledge  of  the  country ;  his  knowledge  of  the  Indians  in  that 
country ;  if  there  were  any  Indians,  and  whether  they  were  hostile  or 
otherwise.    These  are  all  facts  in  regard  to  the  route. 

Q.  You  may  state  to  the  jury  in  your  own  language  the  reasons  you 
had  for  recommending  that  the  service  be  increased  from  three  trips 
per  week  to  seven,  and  state  the  circumstances  that  were  then  in  your 
mind  and  that  existed. 

Mr.  Merrick.  Wait  a  moment;  I  object  to  his  reasons.  Let  him 
state  the  facts. 
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The  Court.  I  suppose  really  what  Colonel  IngersoU  meanB  l>y  tea- 
430I1S  is  the  condition  of  the  country;  the  facts  in  regard  to  the  condiD'o. 
of  the  country. 

Mr.  Ingebsoll.  Yes. 

Mr.  Mebbiok.  You  see  I  have  to  be  particular.  Soldiers  cLo  ws 
comprehend  the  limitations  of  evidence. 

The  Court.  Oh,  well,  this  soldier  does.  [To  the  witness.]  Yon  csl 
answer  the  question  with  that  understandiug. 

Mr.  Mebbigk.  As  to  the  fact. 

The  CouBT.  Speak  of  the  facts. 

Mr.  Mebbigk.  The  condition  of  the  country. 

A.  Personally  I  know  nothing  of  the  circumstances  at  what  vre  no? 
<iall  Meeker,  then  called  the  agency  on  the  White  Eiver,  aboat  oBr 
hundred  ana  twenty  miles  south  of  Eawlins ;  indeed,  I  have  never  hees 
there  yet,  although  I  have  been  in  the  surrounding  parts.  But  I  kno^ 
officially 

Mr.  Mebbigk.  [Interposing.]  One  moment,  generaL  It  is  one  of  tbt 
peculiarities  of  law  that  a  witness  is  conlined  to  his  personal  knowledge. 

The  CouBT.  Ko.  I  think  from  his  official  relations  to  the  officers  oi 
the  Army  who  were  then  posted  in  that  country  that  if  he  can  speak  oi 
facts  a  knowledge  of  which  was  derived  in  that  way,  it  will  answer. 

Mr.  Mebbiok.  If  your  honor  please,  is  not  that  within  the  limits  oi 
hearsay  in  any  event,  although  it  is  official  f  Official  matters  con- 
nected with  this  general  department  of  the  service  are  not  before  the 
eourt.  The  witness  is  here  to  testify  in  reference  to  the  charge  of  a 
erime,  and  what  he  received  from  his  subordinate  officers  can  be  re- 
garded in  this  case  but  as  hearsay.  If  he  received  reports  from  his  suh- 
erdinate  officers,  possibly  those  reports,  as  the  record  of  a  department, 
might  be  regarded  as  evidence. 

The  CouBT.  They  would  be  hearsay  themselves. 

Mr.  Mebbiok.  I  say,  possibly  they  might  be  received;  but  even  their 
eontents,  if  admissible — and  I  do  not  think  they  would  be  admissible  in 
themselves — could  not  be  repeated  by  the  general.  He  speaks  here 
from  his  personal  knowledge.  The  officers  who  reported  are  competent 
witnesses,  and  they  speak  £rom  their  personal  knowledge.  If  there  is 
Any  virtue  in  the  rule  that  you  must  have  the  best  evidence  that  can  he 
reached,  that  virtue  strikes  down  the  question  now  proposed. 

Mr.  ToTTEN.  If  the  court  please 

The  CouBT.  [Interposing.]  Here  is  the  rule  upon  the  subject.  I  re- 
fer to  Starkie  on  Evidence,  with  Sharswood's  notes,  page  43 : 

General  repatation  is  the  general  resnlt  or  conclnsion  formed  by  society  as  to  any 
public  fact  or  asage  by  the  aid  of  the  united  knowledge  and  experience  of  its  indi- 
Tidnal  members.  Snch  a  eeneral  concurrence  and  coincidence  upon  any  facts  known 
to  many  affords  a  reasonable  degree  of  presumption  that  their  conclnsion  is  comet; 
■and  therefore,  in  particular  cases  where  the  fiact  is  of  a  public  nature,  general  reputa- 
tion is  admissible  evidence  to  prove. 

Mr.  Mebbigk.  "  Public  nature." 

The  CouBT.  Yes ;  these  facts,  it  seems  to  me,  are  of  that  kind. 
Mr.  ToTTEN.  A  war  is  a  matter  of  some  public  interest  and  of  a  pub- 
lic nature. 

The  CouBT.  [Continuing  to*  read  :] 

But  as  it  would  not  be  necessary,  and  otherwise  would  not  be  practicable  to  examioe 
the  whole  body  of  society  as  to  the  prevalence  of  general  reputation  on  any  pailicalar 
fact,  it  is  sufficient  to  call  individnaJ  witnesses,  a  portion  of  society  who  can  under  the 
sanction  of  an  oath  and  subject  to  cross-examination  pledge  their  personal  knowledge 
that  snch  reputation  exists. 
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That  is  as  to  public  facts. 

Q.  No w,  General,  you  may  state  what  circumstances  there  were. — ^A. 
I'be  facts  which  ojierated  upon  my  mind  are  well  known  to  tlie  public 
low  and  reached  us  by  telegraph  from  official  sources  and  by  mail — 
hat  the  agent  of  the  White  Eiver  Agency  was  murdered,  with  several 
»f  his  employes,  and  his  family  were  in  the  hands  of  the  hostile  In- 
lians.  Troops  were  ordered  from  the  nearest  convenient  points  to  con- 
TGTge  there,  and  a  fight  occurred  between  Major  Thornburgh  and  these 
lostile  Indians  in  which  Thornburgh  himself  was  killed  and  several  of 
tiis  officers  and  men  were  killed.  So  for  a  time  there  was  a  condition 
of  war  between.  Bawlins  Station  on  the  Pacific  railroad  and  White 
River  Agency  now  called  Meeker,  after  the  agent  who  was  killed  there. 
During  the  time  the  troops  were  pushed  forward  down  the  White 
River  it  was  to  our  interest  and  to  the  national  interest  to  keep  up  com- 
manication  with  the  rear,  that  is,  Bawlins  Station  on  the  Pacific  Bail- 
road,  by  every  means  under  the  control  of  the  general  government,  in- 
cluding the  Post-Office  Department.  Therefore  I  thought  it  wa«  their 
share  to  constitute  a  daily  stage  line  which  would  picket  and  give  us 
information  to  and  from,  at  all  times.  They  responded  to  it  very 
promptly,  and  I  believe  it  was  one  of  the  many  means  adopted  by  the 
general  government  to  produce  peace,  which  now  prevails  there. 

Q.  [Submitting  a  paper.]    I  will  ask  you  to  read  that  and  see  if  it  is 
your  letter. 

The  Witness.  Shall  I  read  it  aloud  ? 
Mr.  Ingersoll.  No,  sir ;  just  read  it  to  yourself. 
A.  I  reco<;nize  that  letter. 
Mr.  Mebbigk.  What  is  the  page! 
Mr.  Ingebsoll.  It  is  not  in  the  record. 
Mr.  Bliss.  Before  it  is  ottered  we  want  the  date  identified. 
Mr.  Ingebsoll.  Before  it  is  ottered  I  shall  first  submit  it  to  them 
and  they  can  make  the  objection,  if  any,  and  then  I  will  try  and  obviate 
the  objection. 
The  CouBT.  Yes. 

Q.  Will  you  be  kind  enough  to  state  what,  in  your  judgment,  was 
the  effect  of  frequent  mails  upon  causing  peace  between^'the  Indian 
tribes  and  the  United  States  ! 

Mr.  Mebbigk.  Wait  a  moment.    I  submit  that  that  is  not  a  legiti- 
msite  inquiry  here. 
^e  CouBT.  I  understand  the  question  relates  to  one  of  these  routes. 
Mr»  Ingebsoll.  Yes. 
Mr.  Bliss.  Which  one. 
M^.  Wilson.  Two  of  them. 

^r.  Ingebsoll.  Bismarck  and  Tongue  Biver  and  Bawlins  to  what 
/(hey  now  call  Meeker. 

Mr.  Mebbigk.  It  is  a  matter  of  opinion. 

Mr.  Bliss.  That  we  object  to  also.    I  will  call  your  honor's  attention 
to  this  fact }  General   Sherman's  indorsement  upon  the   petition  is 
March,  1881,  when,  if  I  mistake  not,  the  Dte  war  was  entirely  over  out 
at  Meeker. 
The  Witness.  Yes. 

Mr.  Bliss.  It  does  not  relate  to  that  period.    The  Ute  war  was  con- 
siderably previous.  ^ 
Tbe  CouBT.  But  this  question  does  not  relate  to  that  matter. 
Mr.  Bliss.  They  said  it  related  to  routes  upon  which  he  had  written 
letters. 
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The  Court.  The  present  question  is  as  to  the  effect  of  the  establish- 
ment of  a  daily  mail  on  peace  or  war. 

Mr.  Bliss.  That  is  bis  opinion. 

Mr,  Ingersoll.  And  not  only  a«  to  the  trouble  then  existing-  bnt  a.^ 
to  the  prevention  of  it.    I  want  his  opinion. 

The  Court.  You  shall  have  it. 

Mr.  Ingersoll.  Good. 

Q.  Now,  I  want  yon  to  state  your  opinion  first,  as  to  the  agency  or 
instrumentality  to  bring  about  peaee  or  to  hasten  its  coming,  and  sec- 
ond, as  to  the  instrumentality  for  the  preservation  of  peace,  of  frequent 
mails. 

Mr.  Merrick.  Is  that  question  limited  to  these  routes  1 

The  Court.  Yes. 

Mr.  Merrick.  These  two  routes  that  we  spoke  of. 

A .  Nothing  enables  an  officer  to  keep  peace  in  a  country  confided  to 
his  care  better  than  frequent  intelligence  from  all  parts  of  it ;  so  ninch 
so  that  we  expend  probably  one-quarter  of  our  force  in  doing  that  work 
to-day,  in  keeping  up  courier  lines  where  there  are  no  mail  lines.  As  a 
rule  we  endeavor  to  get  the  Post-Office  Department  to  establish  as 
rapid  and  frequent  mails  as  we  can,  because  in  that  way  they  assist  us 
in  obtaining  quick  intelligence  whereby  the  remedy  may  be  applied  be- 
fore the  danger  becomes  too  great.  I  say  that  frequent  mails  are  very 
advantageous  and  very  useful  in  suppressing  Indian  outbreaks. 

Q.  How  is  it  as  to  preventing  them  I — A.  Anticipating  them  and 
thereby  preventing  them. 

Q.  About  what  part  of  the  force  has  to  be  used  for  couriers  t  I  did 
not  quite  understand  you — about  one-fourth  ? 

Mr.  Bliss.  I  object  to  that. 

The  Court.  He  has  already  answered  that  question. 

Mr.  Ingersoll.  I  did  not  happen  to  hear  what  he  said. 

A.  Frequently  about  about  one-quarter  is  necessary  to  keep  up  com- 
munication. 

Q.  I  will  ask  you  on  a  comparison  which  in  your  judgment  would  l)e 
the  most  exj)ensive :  to  use  the  Army  for  the  purpose  of  gathering  this 
information  or  to  use  frequent  mails  for  that  purpose  ? 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  I  think  you  are  getting  outside  of  your  limit  now. 

Mr.  Ingersoll.  I  would  like  to  have  his  opinion  of  the  comparative 
cost.  Extravagance  is  one  of  the  charges.  I  w-ould  like  to  show  that 
to  gather  this  information  by  frequent  mail,  is  really  less  costly  to  the 
Government  than  to  impose  that  duty  on  the  Army,  as  it  takes  such  a 
great  number  of  soldiers  to  do  it ;  and  as  a  mere  matter  of  cost  it  can 
be  done  by  the  Post-Offlce  Department  for  less.  •  The  soldiers  on  this 
duty  have  to  be  rationed  and  provisioned  and  sometimes  it  is  extremely 
costly,  whereas,  if  it  is  done  by  the  mail  service  it  is  much  cheaper, 
much  more  reliable,  and  much  more  constant,  and  from  all  points  at 
once  converging  to  the  central  point  and  that  as  a  mere  matter  of  econ- 
omy it  is  advisable. 

The  Court.  That  relates  to  the  general  policy.  1  cannot  go  into 
that  inquiry. 

Mr.  Ingersoll.  I  offer  to  prove  it,  and  I  except,  of  course. 

Q.  Juige  Wilson  will  hand  you  a  letter  which  I  wish  you  to  read. 

Mr.  Wilson.  [Submitting  letter  to  witness.]  This  is  38  O. 

Q.  [Continuing.]  Do  you  remember  having  recommended  a  tri- weekly 
mail  to  the  Secretarv  of  War,  George  W.  McCrary,  in  the  winter  of 
1878  ?— A.  I  do. 
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Mr.  Mekbigk.  Wait  a  moment ;  over  what  route  t 
Mr.  Ingebsoll.  From  Bismarck  to  Fort  Keogh,  in  Moutaua  Terri- 
tory. 

Q.  Will  you  state  now,  the  general  circumstances  under  which  you 
<lid  tliat,  and  why  you  thought  it  advisable! — A.  At  that  time  Bis- 
uiarck  was  the  terminus  of  the  Northern  Pacific  Kailroad,  and  all  the 
mails  went  from  that  terminus  to  Fort  Keogh  in  a  straight  line,  now 
passed  over  by  the  Pacific  Itailroad  itself.  It  was,  in  anticipation  of 
the  construction  of  that  road,  shorter  by  nearly  ten  days,  than  around 
by  Fort  Buford,  which,  if  you  remember  the  geography  of  the  country, 
is  around  northwest  about  two  hundred  and  fifty  miles  and  southwest 
three  hundred  and  odd  miles ;  whereas,  by  going  across  the  bend  of 
the  stage  line  we  got  the  mail  in  three  or  four  days  instead  of  weeks. 

Q.  Were  there  any  military  reasons? — A.  It  picketed  the  country 
between  Bismarck  and  Fort  Keogh,  which  was  the  first  post  on  the 
Yellowstone. 

Q.  What  do  you  mean  by  picketing  ?  I  want  the  jury  to  understand. 
— ^A.  About  every  twenty  miles  the  stage  company  put  up  a  station  with 
two  or  three  men  to  take  care  of  the  horses.  The  stations  were  either 
aod  houses  or  log  cabins,  and  loop-holed,  and  they  would  also  have  a 
stable,  either  under  ground  or  above  ground,  in  which  to  stable  the 
spare  horses.  Thes.e  stations  would  be  about  every  twenty  miles,  and 
at  the  stations  two  or  three  men  with  rifles,  which  answered  the  pur- 
pose of  soldiers.  Then  every  twenty-four  or  thirty -six  hours  the  stage 
X>assed  along,  and  it  picketed  the  road  just  the  same  as  with  soldiers, 
exactly ;  in  the  same  manner,  and  to  the  same  extent. 

Q.  Did  you  therefore  consider  it  of  importance  to  the  general  gov- 
ernment f — A.  I  knew  it  was  very  important.  Either  they  had  to  doit, 
or  we  would  have  to  do  it  with  our  troops. 

Q.  Did  that  mail  route  constitute  what  might  be  properly  called  a 
line  of  defense  ? — A.  Yes,  sir ;  h  line  of  defense  and  a  line  of  commu- 
nication. 

Q.  Was  that  at  that  time  one  of  the  most  dangerous  parts  of  the 
country  so  far  as  Indian  outbreaks  were  concerned  f — A.  It  was  about 
the  most  dangerous  part  of  the  country  there  was  to  guard  between 
Bismarck  and  Fort  Keogh.    Now  it  is  all  settled  up  with  good  farms. 

Q.  Is  that  the  country  in  which  General  Ouster  was  killed  ! — A.  A 
little  west  of  that,  about  one  hundred  and  forty  miles  west  by  south  of 
Keogh. 

Q.  What  Indians  were  there  at  that  time  engaged  there  ? — A.  The 
Sioux. 

Q.  Was  Sitting  Bull  one  of  them  I — ^A.  Sitting  Bull  was  the  chief 
one  of  the  band. 

Q.  Are  you  acquainted  with  Captain  Albert  T.  Smith ! 
The  Witness.  Aide-de-camp  to  General  Terry  ! 
Mr.  Ingersoll.  We  have  it  Albert  T.  Smith,  on  duty  at  Camp 
Thomas. 
The  Witness.  That  is  in  Arizona. 

Q.  Do  you  know  where  it  is  ! — A.  Certainly ;  I  have  been  there. 
Q,  Do  you  know  about  Captain  Smith  being  there  ? — A.  I  do  not. 
Q.  Was  General  Wilcox  there  f — ^A.  He  commanded  the  department 
in  which  that  fort  is.    He  has  headquarters  at  Fort  Whipple^at  Pres- 
cott. 

Q.  Do  you  now  remember  whether  he  made  any  application  to  you  for 
the  user  of  your  influence  in  getting  expedition  and  increase  of  mail  service 
through  the  department  ? — A.  I  could  not  recall  that  specific  case,  but 
he  has  done  so  in  a  hundred  cases. 
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Mr.  Ingebsoll.  That  is  what  I  mean. 

Mr.  Merrick.  We  do  not  want  a  hundred  cases ;  I  ask  that  the  an- 
swer be  stricken  out. 

The  Witness.  Well,  strike  it  out ;  he  has  done  it  in  many  cases. 

Mr.  Merrick.  I  ask  that  it  be  stricken  out. 

Mr.  Wilson.  Why  t 

Mr.  Merrick.  Because  we  are  confining  ourselves  to  these  rentes. 

Mr.  ToTTEN.  We  are  not  to  be  confined  to  dots  and  crosses  in  this 
examination,  are  we  f  This  is  route  40113 ;  one  of  the  very  routes  in 
the  indictment. 

Mr.  Merrick.  He  says  he  does  not  remember  anything  aboat  thi» 
route,  but  he  knows  sach  applications  have  been  made  on  other  routes. 
Now  I  ask  that  that  be  stricken  out. 

Mr.  ToTTEN.  I  think  the  general  did  not  say  that. 

The  Witness.  If  you  would  give  me  the  paper  upon  which  I  acted  I 
could  recognize  that. 

Mr,  Merrick.  They  can  give  you  the  paper  if  they  desire  to  hare 
the  testimony.  I  object  to  it  for  the  same  reason  as  stated  before,  as  to 
the  generality  of  the  evidence ;  and  I  ask  that  it  be  stricken  out. 

The  Court.  I  think  it  will  have  to  go  out  under  the  ruling  of  the 
court. 

Mr.  ToTTEN.  This  route  we  are  now  talking  about  is  No.  40113,  be- 
tween Tres  Alamos  and  Clifton. 

The  Court.  Anything  in  reference  to  that  can  go  in. 

Mr.  iNGERSOjiL.  It  ran  by  Camp  Thomas  and  Camp  Grant. 

Mr.  Totten.  I  would  like  to  know  what  the  court  struck  outt 

Mr.  Merrick.  The  generaPs  statement. 

The  Court.  What  he*  said  in  regard  to  receiving  a  hundred  letters 
from  General  Wilcox  about  the  different  routes. 

Mr.  Totten.  We  have  not  offered  the  hundred  letters. 

The  Witness.  General  Wilcox  commanded  the  department  of  Ari- 
zona, which  extends  from  Arizona  on  the  east  to  California  on  the  wesr^ 
south  to  old  Mexico,  Sonora,  and  north  into  that  indefinite  country  up 
towards  Utah.    It  is  being  peopled  now,  and  has  been 

Mr.  Merrick,  rinterposing.l  No  matter  about  that. 

Mr.  Totten.  We  have  a  right  to  ask  about  its  being  peopled.  Tliat 
is  what  the  mails  are  for. 

Mr.  Merrick.  I  know  the  mails  are  very  useful  for  that  purpose, 
your  honor. 

The  Court.  The  court  has  decided  several  times  it  will  not  go  into 
that. 

Mr.  INOERSOLL.  Let  me  ask  a  question. 

Q.  There  is  a  route  that  runs  by  Camp  Thomas  and  Camp  Grant,  and 
this  route  connects  with  the  Southern  Pacific  Railroad  at  a  place  called 
Wilcox  Station  ? — A.  Yes,  sir ;  I  have  been  over  the  road. 

Q.  I  would  like  to  call  your  attention  to  that  route,  and  then  ask 
you  whether  General  Wilcox  ever  asked  you  to  use  your  influence  in 
getting  that  service  increased  or  hastened  f 

Mr.  Merrick.  What  General  Wilcox  asked  the  general  I  object  to. 
He  is  himself  a  competent  witness. 

The  Court.  How  is  that  evidence  ? 

Mr.  INGERSOLL.  For  instance,  we  can  ask  if  he  had  recommended  to 
George  W.  McCrary  that  he  use  his  influence  for  the  purpose  of  having 
the  mail  service  increased  between  Bismarck  and  Fort  Keogh.  The  rea- 
son I  asked  that  was  because  I  had  a  letter  from  George  W.  McCrary  to 
the  Postmaster-General  asking  it,  and  in  the  letter  stating  that  he  "has 
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k>«en  so  requested  by  the  General  of  the  Army.  That  is  the  reason  that 
L  asked  the  question.  Now,  the  General  of  the  Army  did  write  a  letter 
-^vith  regard  to  one  route.  I  have  also  a  letter  here  with  regard  to 
u^nother  route.  Now,  I  want  to  ask  him  if  General  Wilcox,  who  was  in 
oommand  of  that  department,  called  his  attention  to  the  route  that  I 
bave  mentioned,  running  by  Camp  Thomas  and  Camp  Grant. 

The  Court.  What  matters  it  as  to  the  authority  of  the  writer  of  the 
letter  ?  If  you  show  the  letter  was  written  to  the  department,  and  re- 
eeived  at  the  department  in  regard  to  one  of  these  routes,  that  is  the 
a^Tithority  upon  which  the  department  acted. 

Mr.  iNaEBSOLL.  I  may  have  been  misled  by  the  law  that  the  court 
read  a  moment  ago.    Here  is  a  great  general  fact.    That  great  general 
fact  is  that  the  General  of  the  Army  had  made  up  his  mind  that  the 
increase  of  mail  facilities  became  a  great  factor  of  the  settlement  of 
Uie  Indian  question.    Now,  I  prox>ose  to  follow  that  up,  if  the  court 
please,  by  letters  from  General  Wilcox,  who  commanded  that  depart- 
ment, and  by  General  Miles,  who  was  stationed  at  Fort  Keogh,  and  I 
^want  simply  to  show  the  pressure  that  was  brought  upon  the  depart- 
ment for  the  increase  of  service,  and  the  expedition  of  the  time  with 
tliat  end  in  view. 

The  Court.  What  1  suggested  a  minute  ago  on  the  subject,  was 
tliis :  That  in  regard  to  matters  of  public  history,  facts  that  are  known 
to  many  persons,  if  they  are  relevant  to  the  case,  they  may  be  proved 
l>y  any  person  who  knows  them,  although  they  may  be  of  the  character 
of  hearsay  testimony.  So,  General  Sherman  can  speak  intelligently  in 
regard  to  the  condition  of  the  country  through  which  this  route  passes- 
tliat  we  are  talking  about,  from  Bismarck  to  Fort  Keogh,  and  any  other 
route  with  which  he  is  acquainted.  He  can  speak  of  the  condition  of 
tlie  country  and  of  the  Indians,  whether  there  was  war  or  peaoe,  and 
whether  there  was  danger  of  war  or  not,  because  those  are  public  facts* 
Mr.  Ingebsoll.  Will  the  court  allow  me  to  ask  him  the  condition  of 
the  country  over  these  other  routes,  say,  in  Arizona  T 

Q.  I  will  ask  you  the  condition  oi  the  country  along  the  route  and  in 
the  department  of  General  Wilcox  in  the  early  part  of  1879. 
The  Court.  Between  what  two  points  t 

Mr.  Ingebsoll.  Between  Wilcox,  on  the  Pacific  Bailroad  and  the 
end  of  that  route,  running  by  Camp  Thomas  and  Camp  Grant. 
Mr.  Mebbiok.  Is  that  one  of  the  routes  in  this  indictment  f 
Mr.  INGEBSOLL.  Yes,  sir. 

A.  There  are  in  parts  of  Arizona  about  forty-five  hundred  Apachty 
Indians,  of  a  peculiar  character.  They  have  been  hostile  to  the  Span- 
ish race  since  the  beginning  of  history  and  to  us  ever  since  we  have 
had  the  country — 1846.  They  are  so  hostile  to-day  that  we  have  got 
them  corralled,  as  we  call  it,  and  they  break  through  their  corral  just 
like  cattle  would  break  through  a  fence.  At  this  moment  we  are  pur- 
suing some  who  are  fugitives  escaping  they  know  not  where.  In  1879 
they  were  pretty  bad.    I  have  been  over  the  road  from  Benson  by  way 

of  Camp  Grant  and  through  Thomas.    The  San  Carlos  Agency 

Mr.  Mebbige.  flnterposing.]  Is  that  on  this  route  ? 
The  Witness.  On  this  very  route.  I  went  in  an  ambulance  with  six 
mules  and  took  only  one  soldier  with  me  as  an  escort  and  went  to  the 
agency  and  stopped  at  the  agency  over  night  and  went  amongst  the 
Indians  and  inspected  them,  and  in  about  three  days  one  hundred  and 
ninety  of  them  broke  out  and  killed  about  forty  people  around  Clifton. 
Some  were  overhauled  by  our  troops  and  some  escaped  and  got  into 
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Mexico.    These  Apaches  have  been  hostile  since  the  beginniDg,  and 
probably  will  remain  so  until  they  are  all  gone. 

Q.  State  whether  at  that  time  it  was,  in  your  judgment,  necessary  or 
good  policy  to  have  this  mail. 

Mr.  Mebbick.  What  time  ? 

Mr.  INGEBSOLL.  Eighteen  hundred  and  seventy-nine. 

The  Court.  That  is  not  the  question  at  all. 

Mr.  iNaEBSOLL.  State  the  circumstances. 

The  CouBT.  He  has  stated  the  circumstances. 

Mr.  iNGEBSOLL.  And  also  that  he  believed  the  mails  are  a  great 
help. 

The  CouBT.  Yes.  He  has  described  this  kind  of  picketing  that  is  done 
on  these  mail  routes.    Those  are  facts. 

The  WiTNifcss.  On  this  particular  route  all  the  military  posts  serve 
for  picket  stations,  and,  therefore,  they  built  no  intermediate  ones  with 
an  exception. 

Q.  I  want  to  ask  if  as  a  fact  you  know,  being  the  General  of  the  Army, 
that  there  was  a  general  movement  among  all  the  soldiers  on  the  fix)iit- 
ier,  or  the  officers,  to  have  more  mail  facilities,  more  Sequent  maih 
and  faster  mails  during  the  winter  of  1878-79,  and  during  the  spring  of 
1879! 

Mr.  Mebbigk.  I  object,  your  honor. 

The  CouBT.  A  general  movement  on  what  1 

Mr.  Ingebsoll.  On  the  part  of  the  officers  of  the  Army. 

The  OouBT.  Upon  the  Post-Office  Department  1 

Mr.  Ingebsoll.  Yes,  sir ;  whether  they  generally  wanted  more  serv- 
ice and  quicker  service.  That  is  a  general  fact,  and  whether  they  did 
not  comx)lain  to  him  as  the  General  of  the  Army  that  there  was  a  great 
lack  of  mail  facilities. 

The  (3ouBT.  I  do  not  think  that  is  admissible. 

Mr.  iNGEBSOLL.  We  offer  to  prove  it  and  except.  Now,  I  propose 
to  prove  by  the  general  that  it  was  far  cheaper  to  do  this  business 
through  the  mails  than  by  the  Army.    I  believe  I  have  done  that. 

The  CouBT.  He  has  proved  that 

Mr.  Mebbick.  No. 

The  CoUBT.  I  think  so. 

Mr.  Mebbiok.  Your  honor  ruled  it  out. 

The  Witness.  That  was  ruled  out. 

Mr.  INGEBSOLL.  1  offer  to  prove  it. 

Mr.  Mebbiok.  I  object. 

Mr.  ToTTEN.  Your  honor,  I  submit  it  is  a  very  proper  question  to 
ask.  It  is  a  question  here  whether  this  service  was  extravagant  or  not, 
and  the  question  has  already  been  investigated  on  one  side.  Now^  if 
this  mail  service  appears,  from  the  generaPs  testimony,  to  be  cheaper 
if  performed  by  the  department  than  by  the  Army,  and  if  it  takes  2o 
per  cent,  of  the  whole  force  of  the  Army  to  convey  information,  which 
otherwise  would  have  to  be  conveyed  in  part  by  post-office  contract,  I 
submit  to  the  court  that  that  is  a  very  proper  and  a  very  apt  question 
right  here. 

Mr.  Bliss.  If  I  may  be  permitted,  your  honor,  I  will  say,  first,  that 
it  is  not  pertinent  testimony  in  any  point  of  view,  and,  in  the  second 
place,  although  the  general  is  undoubtedly  a  good  expert  as  to  the  cost 
of  the  Army,  we  have  no  evidence  that  he  is  an  expert  on  the  question 
of  the  cost  of  the  mail  service. 

Mr.  INGEBSOLL.  I  offer  to  prove  it.  If  he  does  not  know  anything 
about  the  cost  of  mail  service  he  cannot  tell. 
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Mr.  Meebick.  We  object. 

The  Court.  I  do  not  think  I  will  admit  it. 

Q.  Now,  1  will  ask  if  the  Army  was  large  enough  at  that  time,  if  we 
liad  soldiers  enough  t>o  spare  the  number  of  men  that  would  be  neces- 
sary to  picket  the  country  properly  and  at  the  same  time  have  enough 
lett  to  deal  with  the  Indians  f 

Mr.  Mebbige.  1  object. 

The  CouBT.  That  demonstrates  that  the  previous  ruling  was  correct, 
I  think. 

Mr.  Ingebsoll.  We  except  to  that. 

CBOSS-EXAMINATION. 

By  Mr.  Bliss  : 

Q.  When  was  the  XJte  outbreak  in  the  White  Eiver  region  1 — ^A.  I 
will  have  to  look  at  the  documents  to  show  it. 

Q.  Can't  you  tell  about  the  time  } — A.  The  first  I  heard  was  the 
death  of  Meeker.    Can  you  give  me  that  date  f 

Mr.  Bliss.  I  cannot. 

The  Witness.  Can  you  give  me  the  date  of  the  death  of  Thorn- 
I>urgh  ? 

Mr.  Bliss.  No,  I  cannot.    Was  it  prior  to  1881 1 

Mr.  Ingebsoll.  I  think  it  was  in  September,  1879,  that  Meeker  was 
killed. 

The  Witness.  The  events  followed  each  other  very  quickly. 

Q.  Was  the  Ute  outbreak  prior  to  1881  ? — A.  I  think  it  was.  I  could 
tell  the  date  if  I  was  in  my  office ;  not  here. 

Q.  Now,  with  reference  to  the  effect  of  the  mail  service  on  the  pro- 
tection of  the  country,  was  the  multiplication  of  trips  of  more  impor- 
tance than  the  increase  of  speed  ? — A.  I  think  it  was.  If  you  can  com- 
pare those  two  things  together,  which  are  somewhat  different  in  their 
nature,  we  would  rather  have  a  daily  mail  traveling  slow,  you  mean, 
than  a  rapid  mail  at  longer  intervals?  Yes;  I  would  prefer  the 
daily  mail,  because  it  keeps  up  daily  communication,  like  the  sun  or  any 
other  regular  movement. 

Q.  Was  there  in  1878  and  1879  any  Indian  trouble  in  the  region  of 
Colorado  from  Pueblo  down  towvirds  Eosita  t 

The  Witness.  Where  is  Rosita  t 

Mr.  Bliss.  Well,  say  Silver  Cliff. 

The  Witness.  Silver  Chff  t 

Mr.  Bliss.  South  from  Pueblo. 

A.  No ;  there  was  nothing  along  there.  The  Jickarillas  were  down 
by  Maxon's  ranch,  but  they  were  peaceable  there. 

"Q.  Was  there  any  trouble  up  in  Nebraska  in  the  region  from  Kearney 
to  Kent  f — A.  Kent  is  a  new  name  to  me. 

Q.  Was  there  any  from  Kearney  on  the  railroad  north  ? — A.  No,  sir ; 
not  subsequent  to  1867  about  Kearney. 

Q.  Were  there  any  Indian  troubles  in  California  in  1878-79  ? — A. 
Yes,  sir ;  some  few  out  about  Independence  east  of  the  Sierra  Nevadas, 
but  none  in  the  settled  parts  of  California. 

At  this  point  (12  o'clock  and  50  minutes  p.  m.)  the  court  took  its  usual 
recess. 

No.  14336 164 
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AFTER   RECESS. 

John  L.  French  recalled  and  examined. 

By  Mr.  Wilson  : 

Question.  1  believe  the  last  matter  I  was  inqairing  of  you  abont 
when  you  left  the  stand  yesterday  afternoon  was  as  to  the  number  vi 
times  a  day  that  the  Second  Assistsnt  in  the  ordinary  course  of  ba*^; 
ness  was  required  to  sign  his  name.  I  understood  you  to  say  some  four 
or  five  hundred  times  ? — Answer.  That  was  an  estimate  as  nearly  as  I 
could  make  it  from  memory. 

Q.  Now,  at  those  times  when  contracts  are  being  let,  who  signs  those 
contracts  f — A.  The  Second  Assistant  Postmaster-General  signs  theoj 
for  the  Postmaster-General. 

Q.  Do  you  know  bow  many  contracts  are  let  at  a  time  as  a  general 
rule  ? — ^A.  The  number  varies  on  the  diflPerent  advertisements. 

Q.  Take  the  regular  advertisements  say  of  1877,  the  date  of  whicli 
we  have  been  talking  t — A.  I  do  not  remember  the  number,  but  I  should 
say  probably  two  thousand. 

Q.  How  many  t — A.  Two  thousand  probably.  I  do  not  remember 
exactly  the  number,  but  perhaps  more  than  that. 

Q.  Tben  there  are  lettings  that  you  call  miscellaneous  lettings,  an* 
there? — A. •Yes,  sir. 

Q.  Does  he  sign  those  contracts  also  ? — ^A.  He  does. 

Q.  Now  in  the  conduct  of  the  business  of  the  office  with  reference  T'> 
proposals  for  bids  I  wish  you  to  state  to  the  jury  the  manner  in  which 
those  proposals  are  received  and  what  is  done  with  them,  and  whether 
it  is  possible  for  any  one  contractor  to  know  the  bid  of  another  con- 
tractor until  these  bids  are  finally  opened.  Just  state  the  history  o( 
doing  that  kind  of  business  in  the  office  t — A.  The  proposals  are  re- 
ceived in  sealed  envelopes,  and  required  to  be  and  are  so  kept  until 
the  time  expires  for  receiving  proposals,  and  then  they  are  opened  auil 
marked  by  some  distinguishing  mark  in  the  presence  of  the  Postmaj^ter 
General  and  one  of  the  assistants,  or  two  of  the  Postmasters-Genenii. 
or  in  the  presence  of  two  of  the  officers  of  the  department  designateii 
by  the  Postmaster-General  for  that  purpose. 

Q.  Two  of  the  Postmasters-General  ? — A.  Yes,  sir. 

Q.  You  said  the  two  Postmasters-General.  Do  you  mean  thatf — A. 
The  Postmaster-General  and  one  assistant,  or  two  assistants,  or  am 
other  two  officers  of  the  department  designated  by  the  Postmaster 
General,  that  is  what  I  intended  to  say. 

Q.  Now  proceed. — ^A.  And  1  know  of  no  way  in  which  one  contractor 
can  know  of  the  proposals  of  another  from  the  department  until  after 
the  bids  are  oi)ened. 

Q.  State  whether  or  not  precautions  are  taken  by  the  department  t«« 
prevent  the  knowledge  by  one  contractor  of  the  proposal  of  another  f— 
A.  Every  precaution  is  taken  to  x)reveut  anything  of  that  kind.  Tb<- 
bids  are  kept  securely  locked  up  from  access  by  anybody  except  the 
officers  of  the  department  in  whose  charge  they  are  until  after  the} 
have  been  opened. 

Q.  I  asked  you  yesterday  as  to  the  manner  in  which  the  advertise 
ment  is  prepared,  and  as  to  the  changes  that  are  made  in  the  contnid 
after  the  contracts  are  signed  and  filed,  and  before  the  service  is  jm: 
upon  the  route.  Now,  1  wish  you  to  state  whether  there  is  any  difiW 
ence  between  the  old  and  the  new  sections  of  the  country  with  refereiur 
to  this  matter  of  making  changes,  and  if  there  is  a  difference,  in  whar 
that  difference  consists,  and  the  reasons  for  it? 
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Mr.  Bliss.  I  object.  They  are  going  iuto  a  comparison  of  what  the 
>ra>ctice  was  with  reference  to  what  they  call  the  old  and  new  sections 
^f  the  country.  Now,  what  that  is  I  do  not  know ;  but  if  it  means  some 
>ortion8  of  the  country  east  of  Mississippi^  then  it  is  a  comparison  of 
iomething  outside  of  this  case  with  something  that  is  in  the  case,  which 
s  something  that  your  honor  has  consistently  ruled  out. 
The  OouBT.  I  do  not  see  the  drift  of  any  of  it  myself. 
Mr.  Wilson.  The  drift  of  it  is  just  this :  That  in  the  new  sections  of 
:lie  country,  for  instance  in  the  Territories  and  the  now  States,  they 
iiake  their  advertisements  just  as  the  witness  has  already  stated  to 
tbo  jury.  What  I  propose  to  prove  is  that  they  are  often  compelled  to 
[uake  changes  in  the  service  on  account  of  the  changes  that  occur  in 
tlie  condition  of  things  in  this  newly  developing  country.  That  in  the 
r>lcl  part  of  the  country  where  it  is  settled  up  and  where  the  mail  serv- 
ice is  established,  and  the  needs  of  the  country  are  well  known  there 
are  few  changes  made.  There  is  no  necessity  for  it.  They  understand 
the  wants  of  the  country.  Whereas  in  this  new  section  of  the  country, 
not  knowing  them,  they  make  the  best  advertisement  they  cau,  and 
then  make  such  changes  from  time  to  time  as  may  be  necessary  for  the 
purpose  of  adjusting  the  service  to  the  actual  needs  of  the  country 
through  which  it  passes.  That  is  what  I  want  to  prove  by  the  wit- 
ness. 

The  Court.  In  doing  that  they  do  just  what  the  law  allows  them 
to  do. 

Mr.  Wilson.  I  want  to  show  that  that  was  just  exactly  what  was 
done  and  has  been  done  ever  since  he  has  been  in  the  office. 

The  Court.  Of  course  there  have  been  expeditions  and  increases  of 
service  and  post-offices  established,  and  all  that  has  been  proved.  The 
question  is,  why  it  was  all  done. 

Mr.  Wilson.  That  is  what  I  am  trying  to  get  at — why  it  was  done, 

Mr.  Bliss.  I  submit  that  why  it  was  done  cannot  be  shown  except 
as  to  these  routes  in  the  indictment,  sir. 

Mr.  Wilson.  If  your  honor  please,  I  want  to  show  why  it  was  done. 
They  want  the  inference  to  be  drawn  from  the  fact  that  there  was  increase 
aud  expedition  of  service  that  that  was  a  corrupt  increase  and  expedi- 
tion of  service ;  that  that  was  the  result  of  a  conspiracy  and  confed- 
eration between  the  contractor  and  the  offici£ds  of  the  department. 
They  want  to  draw  that  inference  from  the  fact  that  there  was  an  in- 
crease and  an  expedition  of  service.  I  want  to  rebut  that  inference. 
I  want  to  show  that  the  department  was  actuated  by  other  motives; 
that  they  were  doing  this  thing  because  the  needs  of  the  country  as 
tbey  came  to  the  knowledge  of  the  Post-Office  Department  from  time 
to  time  required  it  to  be  done. 

The  Court.  That  is  the  very  thing  that  we  have  decided  over  and 
over  and  over  again  cannot  be  gone  into. 

Mr.  Wilson.  Then  the  court  sustains  the  objection  to  this  t 

The  Court.  Yes,  sir. 

Mr.  Wilson.  I  reserve  an  exception. 

The  Court.  I  do  not  see  what  it  amounts  to.  It  seems  to  me,  if 
admitted,  it  would  cut  one  way  as  much  as  another.  If  it  could  be 
shown  that  the  Second  Assistant  Postmaster-General  had  this  power, 
and  the  interests  of  the  country  required  that  he  should  exercise  it  and 
expedite  and  increase  the  service,  and  he  would  not  do  it  unless  he  was 
paid  for  it,  I  do  not  see  how  that  would  help  the  matter. 

Mr.  Wilson*.  Did  I  propose  to  show  that  he  would  not  do  it  unless 
he  was  i)aid  for  itt 
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The  Court.  No  ;  but  still  the  prosecution  would  not  make  out  :t 
case  unless  it  comes  to  that.  There  is  the  policy  in  the  law  and  tL* 
law  gives  the  power.  There  is  no  question  about  that.  The  presume 
tion  is  that  an  officer  does  not  violate  his  duty.  With  that  presuni?- 
tion  in  your  favor,  that  presumption  remains  through  the  whole  tri  li 
to  the  end.  They  will  have  to  make  out  on  their  side  that  the  exerci^ 
of  this  power  in  these  particular  cases  was  a  corrupt  exercise  of  povei 
and  for  the  accommodation  of  that  purpose. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  When  the  Second  Assistant  was  absent  who  actt^] 
in  his  place? — ^A.  I  did  myself,  usually. 

Q.  What,  if  anything,  do  you  know  in  regard  to  Senators  and  mem 
bers  of  Congress  ? 

Mr.  Wilson.  This  question  is  probably  one  that  has  already  been 
ruled  upon. 

The  Court.  Please  do  not  ask  it,  for  that  question  has  been  di^' 
cussed  into  rags  this  morning. 

Mr.  Wilson.  I  am  not  going  to  discuss  it. 

The  Court.  I  do  not  want  to  speak  about  the  influence  of  Senators 
and  members.    When  they  leave  the  Capitol  they  are  like  other  people 

Mr.  Wilson.  I  would  like  to  ask  a  question. 

The  CouET.  You  can  ask  the  question  in  order  to  get  it  on  the  recorti. 

Mr.  Wilson.  That  is  all  I  want  to  do.  I  premised  by  saying  that  it 
had  been  covered  by  what  had  already  been  ruled  upon. 

The  Court.  You  can  ask  the  question. 

By  Mr.  Wilson  : 

Q.  [Resuming.}  When  you  were  acting  as  Second  Assistant,  and 
during  the  administration  of  General  Brady,  state  whether  ornot  Sena- 
tors and  members  called  upon  you  to  urge  the  increase  and  expedition 
of  service ;  and,  if  so,  how  frequently  on  these  routes  ? ' 

Mr.  Wilson.  That  is  objected  to,  and  the  objection  is  sustained. 

The  Court.  Yes. 

Mr.  Wilson.  And  1  take  an  exception. 

The  Court.  I  am  not  sure  that  that  is  an  improper  question  if  it  i> 
confined  to  these  particular  routes. 

Mr.  ToTTEN.  Then  answer  it. 

The  Court.  He  said  he  was  acting  in  his  place. 

Mr.  Bliss.  Suppose  he  was  acting  in  Mr.  Brady's  absence^  Mr.  Brady 
cannot  be  bound  by  Mr.  French's  action  in  his  absence.  Neither  can  he 
be  excused  by  Mr.  French's  knowledge  or  Mr.  French's  action. 

Mr.  Wilson.  I  have  not  asked  him  about  the  action  of  Mr.  French. 
I  have  asked  him  whether  the  Senators  and  members  were  calling  u|V(^d 
him  with  reference  to  the  expedition  and  increase  of  service  on  the?^ 
routes. 

Mr.  Bliss.  Precisely ;  when  he  was  acting  as  Second  Assistant  Post- 
master-General in  Brady's  absence.  Now,  as  to  that,  Mr.  Brady  is  not 
bound  by  the  orders  French  made. 

The  Court.  1  think  you  are  right.    I  will  sustain  the  objection  to  it. 

By  Mr.  Wilson  : 

Q.  When  you  were  acting  as  Second  Assistant  did  you  know  wheie 
General  Brady  was  I — A.  Usually  I  knew. 

Q.  State  whether  when  you  were  acting  he  was  about  the  depart- 
ment. 

Mr.  Mrrriok.  At  what  time  t 
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^Ir.  Wilson.  During  the  time  that  he  was  Second  Assistant. 

Mr.  Mebbiok.  At  what  particular  period  ? 

Mr.  Bliss.  I  submit  that  we  are  entitled  to  have  the  time  specified. 

The  Court.  Yes,  I  think  you  are. 

Mr.  Wilson.  I  first  asked  him  the  general  question  and  the  objection 
3  that  is  sustained,  and  I  take  an  exception. 

Mr.  Bliss.  What  objection  ? 

Mr.  Wilson.  Your  objection. 

Mr.  Bliss.  Which  do  you  mean  is  the  general  question  I 

The  Court.  I  sustain  the  objection  on  account  of  the  indefiniteness 
f  the  question  both  as  to  time  and  place. 

Mr.  Wilson.  To  which  I  except. 

Q.  [Kesuming.]  Do  you  know  who  was  acting  as  Second  Assistant 
Postmaster- General  on  the  28tb  of  December,  1880 1 

Mr.  Bliss.  I  object. 

The  Court.  Who  was  acting  as  what  ? 

Mr.  Wilson.  As  Second  Assistant  Postmaster-General  on  the  28th 
>f'  December,  1880. 

The  Court.  That  is  the  day  when  that  invitation  was  sent  1 

Mr.  Wilson.  Yes,  sir ;  that  is  the  day. 

The  Court.  What  is  the  objection  to  it  ? 

Mr.  Bliss.  My  objection  is  this,  sir,  that  the  question  of  who  was 
luting  on  that  day  has  no  connection  with  this  matter.  Mr.  Brady 
nay  not  have  been  acting  as  Second  Assistant  Postmaster-General  on 
:.hat  day,  and  he  may  still  have  had  the  interview  with  Mr.  Walsh.  In 
Tact,  he  may  have  even  been  in  the  department,  though  not  acting  as 
Second  Assistant  Postmaster-General,  or  he  may  have  b<»en  in  the  city 
tliough  not  acting  as  Second  Assistant  Postmaster-General.  That  is 
the  objection. 

The  Court.  I  think  that  Walsh  stated  that  he  was  in  the  depart- 
ment building,  and  that  Walsh  went  there,  and  was  in  another  room 
from  which  he  sent  this  invitation,  and  received  the  answer  by  the 
hand  of  a  page  ? 

Mr.  Bliss.  Yes,  sir. 

The  Court.  That  evidence,  if  believed,  proves  that  Brady  was  in 
the  building  at  the  time. 

Mr.  Wilson.  Walsh  said  more  than  that,  your  honor.  The  sub- 
stance of  his  testimony  was,  that  he  looked  in  at  the  door,  and  saw 
that  General  Brady  was  surrounded  by  people  with  whom  he  was  do- 
ing business,  and  that  thereupon  he  went  into  the  Sixth  Auditor's 
Office,  wrote  this  note,  and  sent  it  by  General  Brady's  page,  a  white 
boy. 

Mr.  Merrick.  A  page. 

Mr.  Wilson.  Hfo ;  by  Brady^s  page,  a  white  boy,  your  honor  will  re- 
member. 

The  Court.  I  remember. 

Mr,  Wilson.  Now,  I  ask  who  was  acting  as  Second  Assistant  on 
the  28th  of  December,  1880. 
The  Court.  [To  the  witness.!  You  can  answer  that. 
A.  I  was  acting  myself  that  day. 

Q.  How  do  you  know  that  fact  f — A.  I  know  it  by  having  referred  to 
the  records  and  noted  my  signature  upon  that  day  as  acting. 
Mr.  Bliss.  The  record  is  evidence,  sir,  1  take  it. 
The  Court.  But  as  he  made  the  record  it  is  not  a  record  which  is 
prescribed  by  law — a  mere  memorandum. 
Mr.  Bliss.  Your  honor  assumes,  I  think,  what  is  not  the  fact. 
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The  Witness.  I  will  state  what  record  I  refer  to. 
Tlie  Court.  State  what  record  it  was. 

The  Witness.  It  was  the  letter-press  copy  of  the  letters  sigrn^  t*' 
me  that  day. 
Mr.  Mebbick.  That  is  your  only  knowledge  of  the  fact  f 
The  Witness.  Yes,  sir ;  I  could  not  fix  the  date  except  from  that 
The  CouBT.  1  think  that  is  competent. 

By  Mr.  Mebbick  : 

Q.  Is  your  memory  refreshed 

Mr.  ToTTEN.  [Interposing*]  Let  us  have  the  cross-examination  of 
him  when  the  time  comes. 

TheCouBT.  This  is  an  objection  to  a  question.  It  is  pioi>er,  1 
think. 

By  Mr.  Mebbick  : 

Q.  [Resuming.]  Is  your  memory  refreshed  by  seeing  that  date  st) 
that  you  now  state  from  recollection,  or  do  you  simply  speak  from  the 
fact  as  developed  by  the  record  ? — A.  I  could  not,  of  course,  fix  the 
day  that  I  acted  except  by  having  referred  to  the  record. 

Q.  Do  you  fix  that  in  your  recollection  so  that  having  refreshed  your 
memory  you  now  have  a  distinct  recollection  of  it? — A.  I  think  thai  I 
can  say  that  I  do,  because  there  are  other  circumstances  which  make 
me  remember  that  particular  period — ^that  week.  I  could  not  sx>ecif^ 
that  one  day.    But  that  period  I  remember. 

Mr.  Mebbick.  I  speak  of  that  one  day. 

By  Mr.  Wilson  : 

Q.  Now,  just  state  the  period  that  you  refer  to  from  one  day  to 
another. — A.  I  remember  that  during  the  latter  part,  or  most  of  the 
latter  part,  of  the  month  of  December,  1880, 1  acted :  and  I  find  upoc 
reference  to  the  records  that  I  did  act  from  the  21st  or  the  month  until 
the  28th,  inclusive,  and  then  also  on  the  30th  and  the  31st  of  the  same 
mouth,  all  except  two  days  from  the  21st  to  the  3l8t,  inclusive. 

Q.  When  you  were  aeting  as  Second  Assistant  what  room  and  what 
desk  did  you  occupy  ? — ^A.  I  occupied  the  room  and  desk  of  the  Second 
Assistant  Postmaster-General,  the  one  he  occupied  when  he  was  pre^- 
eut  himself,  the  room  adjoining  the  room  I  usually  occupied  as  chief 
clerk, 

Q.  Does  the  Second  Assistant  sometimes  act  as  Postmaster-General  f 
— ^A.  He  does. 

Q.  Do  you  know  whether  General  Brady  acted  as  Postmaster-Gen- 
eral on  the  28th  of  December,  1880  ? — A.  He  did  not. 

Q.  Do  you  know  whether  General  Brady  had  a  page,  a  white  boy  ?— 
A.  He  did. 

Mr.  Merbick.  I  do  not  think  that  he  said  that  he  sent  it  by  a  page. 

Mr.  Wilson.  We  will  take  the  record  for  that. 

Mr.  Mebbick.  Mr.  W^alsh  said  he  sent  it  by  a  page  in  the  office.  He 
did  not  say  he  sent  it  by  Brady's  page. 

Mr.  Totten.  Yes,  he  did. 

The  CouBT.  My  recollection  is  that  he  said  he  sent  it  by  Bra^ly's 
page. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  Did  General  Brady  ever  have  any  more  than  one 
white  boy  as  a  page! — A.  Not  to  my  knowledge. 

Q.  Do  you  know  the  name  of  that  boy  who  was  General  Brady's 
page  ? — ^A.  His  name  was  George  Adamson,  1  believe. 
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Q.  Do  you  know  whether  George  Adamsou  was  there  at  all  djiring 
Ir.lie  month  of  December,  1880  f — A.  I  cannot  say  positively,  but  my 
t>«tter  impression  is  that  he  was  not. 

Q.  When  any  one  person  acted  as  Second  Assistant,  were  the  duties 
€>-£  any  one  day  divided  between  two  persons  so  that  one  acted  a  part 
oi"  the  day  and  the  other  a  part  of  the  day  f — ^A.  I  think  never. 

Q.  All  the  signing  that  was  done  for  one  day  was  done  by  one  per- 
son I — ^A.  Yes,  sir;  I  think  that  was  the  universal  rule. 

Q.  Did  you  ever  know  that  rule  to  be  departed  from  f — ^A.  I  did  not. 
If  it  has  been,  I  do  not  know  of  it.  It  just  occurs  to  me  that  possibly 
-there  may  cases  occur  where  the  Secoud  Assistant  himself  was  acting 
np  until  the  time  of  the  closing  of  the  department,  at  three  or  four  o'clock, 
SLud  afterwards  a  telegram  came  which  had  to  be  answered  immediately, 
^nd  I  being  there  as  chief  clerk,  after  the  hours,  may  have  signed  the 
telegram,  or  something  of  that  sort. 

Q.  But  the  current  business  of  a  single  day  is  all  done  by  one  per- 
son ? — A.  Yes,  sir  j  all  signed  by  one  man. 

Q.  During  the  time  that  you  were  there  in  the  department  acting  as 
chief  clerk  was  there  anything  unusual  in  contractors  having  agente  to 
look  after  their  business  in  the  departments  Y — A.  Not  at  all ;  it  was 
quite  customary. 

Q.  To  send  communications  to  the  department  in  their  own  names, 
or  in  the  names  of  their  principals  f — A.  Yes,  sir. 
Q.  That  wa«  very  usual  ? — ^A.  Very. 

Mr.  Bliss.  I  think  you  are  a  little  leading,  Mr.  Wilson.  [To  the  court.] 
He  says  he  sent  communications  in  their  name,  and  so  forth,  and  so  on. 
That  was  the  way  he  put  his  question. 
Tbe  Court.  I  know. 

Q.  [Eesuming.]  When  yon  knew  that  a  party  w.as  the  agent  of  aeon- 
tractor  and  he  sent  a  communication  to  the  department  signed  with  his 
own  name  touching  the  contract  of  his  principal,  was  it  or  was  it  not 
usual  and  customary  for  the  department  to  receive  his  communication 
and  treat  it  as  the  act  of  his  principal  Y — ^A.  It  was  very  often  so  done. 
Q.  And  how  was  it  if  he  sent  the  communication  in  the  name  of  his 
principal  without  signing  his  own  name;  did  you  recognize  him  as  an 
agent  of  the  principal  if  you  knew  him  to  be  an  agent  of  the  principal  Y 
— A.  1  think  so.  I  think  it  was  customary  to  do  that  where  they  were 
well  known  as  acting  as  the  agents  of  the  contractors. 

Q.  I  will  ask  you  to  state  whether  the  matter  of  controlling  the  cost 
of  expedition  of  service  was  a  matter  of  discussion  and  consultation  in 
the  department? 
Mr.  Mebbigk.  W.iit  a  moment. 
The  Court.  You  cannot  ask  that. 

Mr.  Wilson.  If  your  honor  please,  if  you  will  allow  me,  I  want  to 
prove  that  this  matter  of  expedition,  and  the  cost  of  it,  was  the  subject 
of  consultation  in  the  department,  and  the  result  of  which  was  the  pro- 
curement of  what  is  known  as  the  50  per  cent.  law.  Of  course,  if  it  is 
not  competent,  I  am  not  going  to  press  it. 

Mr.  Ingersoll.  It  was  passed  at  the  instigation  of  Mr.  Brady  and 
Mr.  French. 
The  Court.  I  do  not  think  it  has  anything  to  do  with  this  case. 
Mr.  Merbige:.  If  that  is  allowed,  we  will  have  to  prove  then  that  it 
was  passed  at  the  instance  .of  somebody  else. 
Mr.  Wilson.  I  will  note  an  exception. 
Q.  [Resuming.]  Was  there  a  miscellaneous  letting  in  January,  1879  f 
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— ^A.  I  think  so ;  and  yet  I  conld  not  say  without  reference  to  the 
records. 

Q.  Will  you  state  what  this  miscellaneons  letting  means ;  describe 
that  to  the  jury. 

Mr.  Bliss.  I  do  not  object,  sir ;  but  I  do  not  know  that  we  hare  m 
this  case  anything  of  miscellaneous  lettings. 

The  CoxTBT.  What  is  it  about ;  what  will  it  lead  to. 

Mr.  Wilson.  I  will  state  to  the  court  what  I  want  to  prove.  I  want 
CO  prove  that  at  the  time  of  the  miscellaneous  letting  of  January,  1879* 
the  rule  was  adopted  to  give  to  every  county  seat  a  daily  mail,  and  to 
every  office  having  one  mail  a  week,  two  mails  a  week,  and  that  this 
operated  on  all  the  South,  and  on  Ohio  and  Indiana. 

The  CoxTBT.  Oh,  well ;  that  is  wide  out  of  the  case. 

Mr.  Wilson.  Very  well ;  I  will  note  an  exception  to  the  ruling. 

Q.  [Eesuming.]  Do  you  know  how  many  star  routes  there  were  west 
of  ^e  Mississippi  Biver  in  1878  ? 

Mr.  Mebbigk.  Wait  a  moment. 

Mr.  Bliss.  I  object.  If  we  may  be  permitted  to  go  into  this  question 
of  star  routes  at  different  periods,  and  mileage  and  expenses  at  differ- 
ent periods  we  do  not  object.    But  your  honor  has  excluded  that. 

Mr.  ToTTEN.  Your  honor,  it  seems  to  me  that  this  is  pertinent  in 
another  view,  and  I  presume  that  is  the  object  of  the  inquiry.  There 
were  nine  thousand  star  routes  in  the  United  States  on  which  contracts 
were  let  when  this  alleged  conspiracy  was  formed.  Now,  as  I  nnder- 
stand  the  fact  to  be,  there  were  but  very  few  expeditions  anywhere 
east  of  the  Mississippi  Biver.  The  expeditions  took  place  in  the  South- 
ern States,  and  in  the  Western  States,  and  Territories  west  of  the  Mis- 
sissippi Biver.  Now,  if  there  were  three  or  four  thousand  star  routes 
west  of  the  Mississippi,  then  Brady  levied  toll  on  two  or  three  thousand 
star-route  men,  and  we  are  entitled  to  the  force  of  that  argument  if  we 
want  to  use  it  before  the  jury.  That  is  all  I  believe  there  is  in  that  in- 
quiry, and  I  submit  to  the  court  that  we  have  a  right  to  argue  to  the 
jury  that  a  man  who  robs  two  thousand  men  in  one  year  cannot  keep 
that  little  matter  a  secret  long. 

The  CoTJBT.  But  they  were  not  all  expedited. 

Mr.  Bliss.  I  will  not  object  to  their  proving  that  they  were  all  ex- 
pedited. 

Mr.  ToTTEN.  I  have  a  right  to  that,  and  I  have  a  right  to  go  further, 
and  show  how  many  were  expedited,  aud  how  many  were  not.  I  have  a 
right  to  know  that.  It  seems  to  me  that  that  is  a  fair  fact  to  go  before 
the  jury  in  view  of  the  statement  of  Walsh.    Why  is  not  that  fair  f 

Mr.  Bliss.  I  simply  say  that  if  they  desire  to  prove  the  number  of 
routes  west  of  the  Mississippi  which  were  expedited,  and  then  to  prove 
how  many  star  routes  there  were  in  that  region,  we  do  not  object.  But 
the  inference  they  seek  to  have  drawn  is  not  from  the  fact  of  the  nam- 
ber  of  star  routes  there  were,  but  from  the  number  that  were  expedited, 
and  that  evidence  they  have  induced  your  honor  to  rule  out. 

Mr.  ToTTEN.  The  expedited  routes,  you  will  remember,  are  one  thing, 
and  the  routes  upon  which  the  trips  are  increased,  are  another.  Now, 
Walsh,  in  the  liberality  of  his  soul,  did  not  confine  Brady  in  this  state- 
ment to  the  expedited  routes,  but  it  was  upon  increase  and  expedition 
upon  which  he  says  he  levied  a  toll  of  20  per  cent.  So  that  on  any 
route  that  has  been  increased,  upon  any  route  where  an  expedition  has 
taken  place,  upon  any  route  where  a  fine  was  levied^  upon  any  route 
where  a  deduction  was  made  and  a  subsequent  remission,  we  have  a 
right  to  show  that  there  all  of  these  were  in  that  predicament  if  we 
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rant  to,  aud  I  sabmit  to  yoar  honor  that  it  is  a  fair  argument.  .  Of 
ourse,  it  has  nothing  to  do  with  the  previous  part  of  the  case.  That 
3  not  the  object  of  the  inquiry.  The  inquiry  is  simply  to  present  to 
lie  mind  of  the  jury  the  gigantic  scheme  which  Mr.  Walsh  ha£|under- 
drken  to  carry  through.  ITow,  I  submit  that  that  is  a  fair  subject-mat- 
«r  of  inquiry  at  this  stage  of  the  case. 

Mr.  Bliss.  The  question  presented  here  is,  not  what  routes  were  ex- 
3edited  or  increased,  or  anything  of  the  kind,  but  how  many  star  routes 
sliere  were  west  of  the  Mississippi. 

The  CouET.  That  question  is  certainly  not 

Mr.  ToTTBN.  [Interposing.]  Oh,  that  is  only  preliminary.  I  do  not 
[3£^re  anything  about  that. 

Mr.  Ingebsoll.  Here  is  a  report  of  all  t)ie  increases  made. 
The  Court.  If  you  have  the  report  it  is  relevant. 
Mr.  Bliss.  It  is  not  iuievidence  yet,  sir. 
Mr.  INOEBSOLL.  No,  no. 

Mr.  Wilson.  I  understand  the  court  to  sustain  the  objection. 
The  Court.  Certainly. 
Mr.  Wilson.  I  note  an  exception. 

Q.  [Resuming.]  How  long  have  you  known  Mr.  Turner  ? — ^A.  I  have 
known  him  since  February,  1869,  the  time  when  I  came  into  the  de- 
partment. 

Q.  Was  he  in  the  department  when  you  came  there  f — ^A.  He  was,  I 
believe. 

Q.  Do  you  recollect  what  position  he  occupied  in  the  department  f — 
A.  He  was  at  that  time  a  route  register,  a  route-book  clerk,  as  they  are 
sometimes  called. 

Q.  What  position  did  he  next  occupy? — ^A.  He  next  occupied  the 
position  of  corresponding  clerk  for  the  sections  embracing  Illinois  and 
Iowa. 

Q.  And  what  position  did  he  next  occupy? — A.  He  next  was  trans- 
ferred to  the  Pacific  section,  as  it  was  called,  embracing  the  States  and 
Territories  west  of  the  Mississippi,  except  two  or  three  in  another  sec- 
tion. 

Q.  That  is  the  section  he  was  occupying  when  you  say  this  advertise- 
ment had  already  been  prepared  T — ^A.  Yes,  sir. 

Q.  Do  you  know  how  he  came  to  take  charge  of  that  section  ? 
Mr.  Bliss.  I  object  to  that,  sir. 

The  Court.  I  do  not  see  what  that  has  to  do  with  it.  He  is  charged 
with  corruption  in  office,  but  there  is  nothing  said  about  how  he  got 
into  office. 

Mr.  Wilson.  I  want  to  show  that  he  did  not  seek  this  place ;  that  it 
was  tbrast  upon  him  j  that  he  was  urged  to  take  it. 
The  Court.  That  is  an  inquiry  we  have  nothing  to  do  with. 
Q.  [Resuming.]  Do  you  know  whether  any  route  that  was  advertised 
by  Mr.  Turner  was  subsequently  expedited  ? 

Mr.  Bliss.  I  object,  sir.    Let  the  question  be  confined  to  the  routes 
in  this  indictment.    If  any  of  these  were  advertised  by  Mr.  Turner,  of 
course  I  do  not  object.    But  to  ask  whether  any  route  was  advertised 
by  Mr.  Turner,  I  do  object.    We  have  been  confined  ourselves  on  this 
record  of  exp^ition  to  these  routes. 
The  Court.  We  cannot  go  outside  of  these  routes. 
Q.  [Besuming.]  If  you  know  what  Mr.  Turner's  sentiments  were  with 
reference  to  the  expedition  of  the  routes  in  this  indictment,  state  what 
they  were. 
The  GoUBT.  Oh,  well,  we  cannot  think  of  introducing  that. 
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Mr.  Wilson.  I  ask  bim  does  he  know  whether  he  was  opposed  to  aH 
of  these  expeditions  f 

Mr.  Bliss.  I  object. 

The  Ck)UBT.  Ton  cannot  have  him  testify  as  to  that. 

Mr.  Wilson.  I  will  reserve  an  exception  as  to  that. 

Q.  [Besnming  and  submitting  a  book  to  the  witness.]  I  will  show 
you  here  an  order  that  seems  to  have  been  made  by  you  at  page  836  of 
the  record.  Just  read  that  order. — A.  This  that  you  show  me  is  not 
an  order.    It  is  the  circular  sent  to  the  postmaster. 

Mr.  iNaEBSOLL.  Fo  matter  what  it  is. 

A.  [Continuing  and  referring  to  the  book  and  reading  :J 

Sir  :  A  change  of  schedule  is  required  on  mail  route  No.  38145,  on  which  J.  W. 
Dorsey,  care  M.  C.  Rerdell,  Washington,  D.  C,  is  the  contractor,  heoause  of  incroaae 
and  ex})edition  ordered  in  April,  1879. 
The  service  is  three  times  a  week. 

Be  careful  to  allow  no  more  than  fifty  hours  running  time  each  way. 
Respectfully,  &c.,  &c., 

J.  L.  FRENCH, 
Acting  Aaaistant  Postmaster- OeiieraL 
^  Postmaster,  Ojo  Caltentk, 

Bio  Arriba  Co.,  Nsw  Mex, 

Mr.  Inoersoll.  Kow,  go  on  with  the  other  order.  Just  show  him 
another  one. 

Q.  [Eesuming.]  Now,  then,  I  will  show  you  another  one.  I  show  you 
an  order  on  page  949.    !Now  read  that  f — A.  The  order  is  [reading] : 

Ist.  Embrace  Animas 
and  allow  contractor  i 
16,  1879. 

Second.  Allow  subcontractor  $330.43  per  annum  additional  pay,  being  pro 

FRENCH. 

Mr.  INOERSOLL.  Won't  you  ask  him,  Mr.  Wilson,  upon  what  route 
that  is  ? 

Mr.  Wilson.  It  is  route  38145. 

Mr.  Bliss.  It  is  route  38156.  . 

Mr.  Wilson.  That  is  so.    Route  38145  has  been  curtailed. 

Q.  [Resuming.]  !N"ow,  I  will  show  you  another  at  page  951,  Silvertoo 
to  Parrott  City. — A.  [Reading :] 

1st.  Increase  service  five  trips  per  week  from  July  Ist,  1879,  and  allow  contract<B' 
f  4,259.12  per  annnm  additional  pay,  being  pro  rata. 

2nd.  Reduce  rnnning  time  from  37  boors  to  15  hoars,  from  July  Ist,  1879,  andaUow 
contractor  $10,549.51  per  annnm  additional  pay,  being  pro  rata. 

FRENCH. 

Q.  Now,  I  will  show  you  another  one  on  page  953,  route  38156,  Sil- 
verton  to  Parrott  City. — ^A.  [Reading :] 

From  May  1, 1880,  reduce  service  one  trip  per  week,  decreasing  contractor's  pay 
12,358.89  per  annnm,  being  pro  rata,  and  deduct  from  subcontractor  $1,342.86  per  an- 
nnm, being  pro  rata.  Allow  contractor  and  subcontractor  one  month's  extra  i>ay  on 
service  dispensed  with. 

FRENCH. 

Q.  Now,  I  will  show  you  one  on  page  957,  Silverton  to  Parrott  City, 
route  38156. — A.  [Reading :] 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  sabcoD- 
tract  of  S.  W.  Dorsey  (whose  post-office  address  is  Washington,  D.  C),  for  service  od 
this  route,  at  $16,512  28  per  annum,  from  October  Ist,  1879,  to  June  30,  1882,  has  bees 
iiled  in  this  office,  snbiect  to  fines  and  deductions. 

FBENCH. 
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Q.  I  show  you  another,  on  page  1007,  on  route  46247,  Bedding  to  Al- 
t^uras.      Bead  that,  please  Y — ^A.  [Beading :] 

ITrom  May  1,  1880«  reduce  service  three  tripe  per  week,  and  dedaot  from  oontraotor's 
Y>ay  $17,964  per  annum,  being  pro  rata,  and  deduct  from  subcontractor's  pay  $10,500 
per  annom,  bein^  pro  ra^a,  and  allow  co  ntractoraud  subcontractor  one  mouth's  extra 
pay  on  service  dispensed  with. 

FRENCH. 

Q.  Bead  that  other  one  on  the  same  page. — ^A.  [Beading :] 

From  Sept.  1,  lb80,  increase  the  service  three  trips  per  week  and  allow  contractor 
S  17,964  per  annum  additional  pay,  being  pro  rata,  and  allow  subcontractors  |10,500 
per  annum  additional  pay,  being  pro  rata. 
^  FRENCH. 

Q.  I  show  you  one  on  page  1033,  route  38134,  from  Pueblo  to  Bosita, 
and  ask  you  to  read  that. — A.  [Beading :] 

Notify  the  Auditor  of  the  Treasury  for  the  Post-Office  Department  that  the  subcon- 
tract of  Eli  llansom,  whose  post-office  address  is  Pueblo,  Pueblo  County,  Colorado,  for 
service  on  this  route  at  |:},100  per  aunum  from  October  Ist,  1879,  to  June  30, 1882,  has 
been  filed  in  this  office  subject  to  fiues  and  deductions. 

FRENCH. 

Mr.  Merrick.  Ma^'  it  please  yonr  honor,  what  is  all  this  for  Y 
Mr.  Wilson.  Well,  sir,  it  is  preliminary. 
The  Court.  He  has  not  stated  the  object  yet. 
Mr.  Merrick.  I  ask  to  know,  sir. 

Mr.  Bliss.  He  is  pointing  out  things  and  having  them  read  to  the 
jury  and  we  certainly  are  entitled  to  know  the  object  of  them. 
The  Court.  They  are  already  put  in. 

Mr.  Merrick.  They  are  in  evidence  but  we  want  to  know  what  it 
means* 

Mr.  Ingersoll.  I  will  state  what  is  the  object.    These  were  orders 

necessarily  made  in  the  carrying  out  of  the  increase  of  service  and  the 

expedition  of  time ;  that  is  to  say,  this  gentlemen  often  acted  as  Sec- 

and  Assistant  Postmaster-General,  and  while  acting  in  that  capacity 

made  many  of  the  orders  complained  of,  if  the  court  will  allow  me  to  use 

that  expression,  in  this  indictment,  and  when  they  were  introducing 

what  had  been  done  on  the  various  routes  mentioned  in  this  indictment 

they  introduced  orders  made  increasing  service  and  decreasing  time 

signed  by  Mr.  French  a«  acting  Second  Assistant.    Now,  w^hat  I  want 

his  attention  called  to  is,  all  these  orders  that  have  been  introduced, 

and  then  I  want  to  show  that  he  was  not  paid  by  any  contractor  for 

that  purpose ;  that  he  was  not  in  any  conspiracy  for  that  purpose  j 

that  he  made  those  orders  upon  his  own  judgment,  and  that  he  made 

them  honestly  and  without  any  reference  to  any  pay  or  any  conspiracy 

or  anything  else. 

Now,  then,  that  tends  to  show  that  there  was  no  conspiracy  about 
the  expedition  of  these  routes  or  about  the  increase  of  service,  anyhow, 
upon  the  routes  that  were  expedited  and  increased  by  this  gentleman 
himself.  That  is  what  we  propose  to  show.  Now,  suppose  that  every 
route  in  this  indictmenthad  been  increased  and  expedited  by  Mr.  French 
as  acting  Second  Assistant  and  he  had  not  been  indicted,  but  the  Sec- 
ond Assistant  ha^l  been  indicted,  would  we  not  be  allowed  to  prove  by 
one  who  was  acting  Second  Assistant  that  he  did  what  he  did  honestly 
and  with  an  honest  intention  ?    That  is  the  object. 

Mr.  Bliss.  Now,  we  have  not  attacked  the  acts  of  Mr.  French  in  any 
manner  or  alleged  that  he  was  corrupt.  We  have,  in  pursuance  of  the 
policy  absolutely  necessary,  put  in  these  successive  orders,  because,  for 
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instance,  the  original  contract  would  be  for  a  single  trip,  and  theu  the 
ordey  would  be  made  by  Mr.  French  increasing  it  to  two  trips.  Then 
comes  an  order  to  add  two  or  three  trips  more,  made  by  Brady.  ^Ve 
had  to  put  in  the  three  trips,  and  in  showing  the  whole  connection  tliease 
orders  of  Mr.  French  are  put  in.  We  have  not  alleged  any  misconduct 
on  the  part  of  Mr.  French.  Of  course,  under  this  indictment  we  do 
not  count  against  these  gentlemen  anything  that  Mr.  French  did,  and 
Mr.  French,  as  a  public  official,  presumptively  acted  honestly  and 
squarely.  Therefore,  to  go  into  the  question  of  asking  Mr.  French 
whether  he  is  honest  is  unnecessary.  They  will  get  the  whole  infer- 
ence of  the  argument  drawn  from  that  mere  fact  as  it  stands  upon  the 
record  now. 

Mr.  Ingersoll.  I  will  answer  that  in  this  way :  These  orders  were 
put  in  against  us. 

The  Court.  You  have  a  right  to  use  the  orders,  but  you  can't  prove 
that  your  client  is  innocent  because  French  is  innocent. 

Mr.  Ingersoll.  We  can  prove  that  the  orders  were  honest  onlers. 
that  have  been  put  in  as  though  they  were  dishonest  orders. 

The  Court.  No. 

Mr.  Ingersoll.  They  have  been  lugged  in  for  the  purpose  of  show- 
ing that  Mr.  French  made  certain  orders  as  Second  Assistant,  to  affect 
the  defendants.  We  propose  to  show  by  him  that  he  made  each  order 
because  it  ought  to  have  been  made,  and  that  he  had  reasons  of  a  pub- 
lic nature  for  making  it.  They  say,  '*  We  did  not  put  them  in  for  such 
purpose."  Then  let  all  the  orders  made  by  Mr.  French  be  taken  fron^ 
this  record.  If  we  are  not  chargeable  with  them  we  do  not  want  them 
in  the  record  ;  if  we  are  chargeable  with  thejn  we  wish  to  explain  them ; 
that  is  to  say,  we  wish  to  show  that  they  are  honest,  and  there  is  no 
other  way  to  show  this.  Mr.  French  will  swear  that  the  orders  he  made 
were  honest.  He  will  swear  that  he  belonged  to  no  conspiracy.  He 
will  swear  that  he  was  not  guided  by  contractors  or  the  Second  Assist- 
ant or  anybody  else;  that  what  he  did,  he  did  upon  considerations  of  the 
public  good  and  of  the  requirements  of  the  mail  service.  If  we  cannot 
be  allowed  to  prove  that  what  can  we  prove  ?  What  is  the  evidence  f 
Simply  evidence  going  to  show  that  these  routeswere  expedited,  and  that 
the  service  was  increased,  and  that  it  was  extravagantly  done.  That  is 
all.  There  is  not  the  slightest  evidence  to  show,  except  what  they  in- 
troduced by  way  of  Mr.  Walsh  that  he  said  to  him  that  he  charged  20 
per  cent. — outside  of  that  there  is  not  the  slightest  scintilla,  not  a 
shadow,  not  a  spark  of  any  testimony  going  to  show  that  anybody  paid 
him  any  money  or  that  he  acted  corruptly ;  and  the  corruption  is  to  be 
inferred  if  it  can  be  infen*ed  at  all,  only  from  the  price  paid.  Now, 
here  are  the  orders  made  by  one  acting  in  his  stead  and  these 
orders  are  brought  in  against  us  because  they  are  on  these  very  routes, 
in  the  indictment.  Now,  I  want  to  show  by  this  witness,  wlio  was  act- 
ing as  Second  Assistant  Postmaster  General,  that  he  made  thi  se  orders 
honestly  ;  and  it  seems  to  me  I  have  that  right.  Suppose  Mr.  Turner 
was  not  in  the  indictment  and  he  was  upon  the  stand  and  I  was  to  ask 
him  whether  he  did  all  that  he  did  honestly  and  in  view  of  the  public 
good;  if  I  could  show  by  every  oflBcer  and  by  every  clerk  under  Mr. 
Brady  that  he  acted  in  good  faith  and  was  perfectly  honest  in  all  he 
did,  then  I  submit  that  all  these  orders  would  not  tend  to  show  that 
Brady  had  acted  corruptly,  and  no  matter  how  extravagant  the  pay 
might  be,  they  would  not  prove  corruption.  They  have  got  to  take  the 
next  step ;  but  they  have  not  yet  taken  it  and  as  long  as  they  depend 
upon  the  simple  fact  that  the  service  was  increased  and  the  time  was 
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-clecreased  to  show  that  there  is  something  wrong,  I  claim  the  privilege 
of  showing  that  while  this  witness  acted  as  Second  Assistant  on  these 
very  routes  he  belonged  to  no  combination,  never  received  a  dollar  from 
ainy  contractors,  and  that  General  Brady  never  suggested  to  him  the 
<ioiug  of  a  dishonest  or  of  a  dishonorable  action.  I  want  to  prove  that. 
I  know  if  I  were  on  the  jury  I  would  like  to  hear  that  kind  of  evidence. 
It  would  have  a  certain  effect  upon  me  and  I  take  it  other  people  are 
^  good  deal  the  same. 

The  Court.  You  have  got  all  that  proof. 

Mr.  Bliss.  May  I  call  your  honor's  attention  to  one  pwntf  One  of 
the  orders  is : 

Notify  the  Aoditor  of  thA  Treasury  for  the  Poet-OfiSce  Department  that  the  sub- 
contract of  So-and-so  has  been  filed  in  this  office. 

Tliere  are  no  orders  for  expedition. 

Mr.  Ingebsoll.  That  does  not  happen  to  be.    Most  of  them  are. 

The  Court.  All  that  you  propose  to  prove  you  have  already.  Mr. 
Prench  is  not  charged  in  the  indictment  with  any  crime.  He  is  not 
named  in  the  indictment.  He  is  not  put  upon  his  defense.  These 
papers  that  tire  signed  by  him  wei*e  signed  by  him  honestly  in  his  ca- 
pacity as  a  public  officer.  They  are  honest  papers,  and  that  is  all  that 
^ou  can  hope  to  prove. 

Mr.  Inoebsoll.  I  want  to  prove  by  him  that  they  are  honest 

The  Court.  Well,  but  you  cannot  do  that,  because  that  would  let 
them  com^  in  and  prove  by  way  of  rebuttal  that  they  are  dishonest. 

Mr.  Ingersoll.  I  am  willing  to  have  them. 

Mr.  Bliss.  Perhaps  Mr.  French  is  not. 

The  Court.  If  you  had  a  right  to  prove  by  him  that  he  was  not 
guilty  of  anything,  they  might  be  allowed  to  prove  by  way  of  rebuttal 
that  he  was ;  so  that  we  cannot  go  into  it. 

Mr.  Wilson.  They  are  welcome  to  prove  it  if  they  can. 

Mr.  Merrick.  Mr.  French  might  not  say  so. 

Mr.  Wilson.  Yes,  he  will. 

By  Mr.  Ingersoll  : 

Q.  I  would  like  to  a«k  you  if  you  were  paid  any  money  directly  or 
indirectly,  or  any  promise  or  property  or  hope  of  reward,  or  if  anything 
was  ever  held  out  to  you  as  a  consideration  for  signing  any  of  these 
orders  f 

Mr.  Bliss.  I  object. 

The  Court.  The  objection  is  sustained.  He  is  not  charged  with 
anything. 

Q.  1  want  to  a&k  also  this  question:  Whether  you  know  of  any  action 
on  the  part  of  General  Brady  while  thus  acting  Second  Assistant  Post- 
master-General that  was  illegal  or  dishonest,  or  the  result  of  a  conspir- 
acy, or  if  you  know 

Mr.  Bliss.  [Interposing.]  Don't  answer  it. 

Mr.  Ingersoll.  I  offer  to  prove  it. 

The  Court.  Amplify  it  as  much  as  you  please. 

Mr.  Ingersoll.  That  is  enough.    [To  the  witness.]  If  so,  state  it. 

Mr.  Merrick.  Objected  to. 

The  Court.  [To  Mr.  Ingersoll.]  I  cannot  think  but  that  you  know  that 
is  not  a  proper  question.  I  do  not  like  to  say  that  to  a  lawyer,  bat  I 
think  this  occasion  calls  for  it.    You  know  that  is  not  a  proper  question. 

Mr.  Ingersoll.  I  am  not  quite  so  sure  that  I  am  satisfied  that  is 
not  the  law.  I  have  had  so  many  of  my  notions  upset  that  the  court 
will  excuse  me  for  trying  a  little  experiment. 
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By  Mr.  Wilson  : 

Q.  In  some  of  these  orders  that  I  have  shown  you,  you  designate  the 
amount  of  the  contractor's  and  subcontractor's  pay.  Now,  I  wish  you  to 
state  what  was  the  practice  of  the  department  with  reference  to  it,  and 
what  were  the  means  by  which  the  department  fixed  the  subcontract- 
or's pay  when  there  was  either  increase  or  decrease  of  the  service. 

Mr.  Merbick.  I  guess  that  is  all  settled  by  law. 

The  Court.  No  ;  it  is  not.  It  has  been  a  subject  of  inquiry  in  my 
mind  ever  since  the  case  began. 

Mr.  Merrick.  I  have  no  objection  to  it,  your  honor. 

Mr.  Wilson.  It  is  one  of  the  matters  that  figures  throughout  this 
case,  and  here  is  a  man  who  knows  about  it. 

The  GoiTRT.  For  example,  there  are  allowances  set  out  in  the  indict- 
ment for  expedition,  so  much  increase  of  pa^'  to  the  contractor,  and  so 
much  increase  of  pay  to  the  subcontractor.  I  did  not  understand  that. 
I  do  not  understand  upon  what  principle  it  is  done. 

Mr.  Merrick.  I  thought  it  was  done  by  contract. 

Mr.  Wilson.  I  want  the  witness  to  state  to  the  court  and  jury  how 
they  ascertain  the  amount  allowed  in  these  orders  for  the  subcontractor* 
and  what  was  the  guide  in  that  behalf. 

Mr.  Bliss.  I  object,  if  it  is  confined  to  orders  made  by  Mr.  French. 
If  he  makes  the  question  as  to  the  custom  of  the  department,  I  do  not 
object.  Your  honor  will  perceive  it  is  confined  to  Mr.  French  and  to 
orders  that  are  not  impugned  in  this  case. 

The  Court.  [To  Mr.  Wilson.]  You  may  put  the  question  as  to  the 
custom  in  the  department. 

Mr.  Wilson.  That  is  what  it  is. 

The  Court.  I  understood  it  so. 

Mr.  Bliss.  He  said  "these  orders.'' 

Mr.  Wilson.  No. 

Mr.  Bliss.  Then  I  misunderstood. 

Mr.  Merrick.  Oo  ahead. 

Mr.  Wilson.  It  is  very  difiicult  for  me  to  ask  questions  when  two 
counsel  are  talking  all  the  time. 

Mr.  Merrick.  Whom  do  you  mean  f 

Mr.  Wilson.  I  mean  you  and 

Mr.  Merrick.  [Interposing.]  I  haven't  said  a  word. 

Mr.  ToTTEN.  Let  us  congratulate  Mr.  Merrick. 

Mr.  Merrick.  Mr.  Totteu  was  talking  behind  you.  The  fuss  behind 
you  probably  confused  you. 

The  Court.  Let  us  proceed  with  the  case. 

Mr.  Wilson.  [To  the  witness.]  Do  you  understand  my  question  f 

A.  I  believe  I  do.    The  pay  allowed  to  the  subcontractor  in  case  of 
an  increase  or  expedition  of  service  is  based  upon  his  subcontract  with 
the  contractor,  and  the  allowance  to  him  is  pro  rata  on  that  as  the  al- 
lowance to  the  contractor  is  pro  rata  on  his  contract  with  the  depart- 
ment. 

Q.  And  they  are  not  double  amounts  f — A.  No,  sir;  if  the  allowance 
was  $I,()00  to  the  contractor,  and  $800  to  the  subcontractor, the  subcou- 
tractor  got  his  $800  out  of  the  $1,000  allowed  the  contractor.  In  other 
words,  the  contrjictor  got  $200,  and  the  subcontractor  $800.  That  is  a 
simple  illustration. 

Mr.  Merrick.  Or  vice  versa. 

The  Witness.  Or  vice  versa. 

Q.  I  want  to  make  this  thing  clear.  On  page  1007  of  this  record  I 
find  the  following : 
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From  Sept.  1, 1880,  inciease  the  service  three  trips  per  week,  and  allow  contractor 
$17,964  per  annam  additional  pay,  being  pro  rata,  and  allow  snboon tractors  |10,500 
per  annuiD  additional  pay,  being  pro  rata. 

FRENCH. 

Now,  in  that  case,  taking  that  as  an  illastration,  for  I  am  speaking 
now  of  the  practice  of  the  department,  and  not  this  particalar  case 
especially,  except  by  way  of  illustration,  the  increase  of  trips  gave  the 
contractor  so  much,  and  the  subcontract  of  the  subcontractor  with  the 
contractor  would  entitle  him  to  the  amount  that  is  there  named  Y — A. 
Yes,  sir. 

Q.  And  both  of  these  were  pro  lata  upon  the  original  contract  and 
subcontract  price  I — ^A.  Yes,  sir. 

The  CouBT.  There,  for  example,  is  an  allowance  of  $17,000  to  the  con- 
tractor, and  $10,000  to  the  subcontractor. 
Mr.  Wilson.  Yes. 

The  CouBT.  Is  that  an  aggregate  allowance  of  $27,000  ? 
The  Witness.  It  is  an  allowance  of  only  $17,000.    Out  of  that  the 
subcontractor  gets  $10,000,  and  the  contractor  $J,000. 

The  Court.  They  ought  to  change  the  form  of  their  orders  then. 
Mr.  Wilson.  I  put  the  question  because  there  is  confusion  about  this 
portion  of  the  case. 

The  Witness.  There  is  no  double  allowance.  The  larger  sum  is  the 
gross  sum  paid  for  the  service. 

The  CouBT.  The  face  of  the  order  does  not  show  that.  On  the  con- 
trary it  shows  a  difference. 

Mr.  Ingebsoll.  That  is  the  fact. 

Mr.  Wilson.  That  is  the  form  of  the  order  and  I  wanted  to  have 
that  made  clear. 

Q.  Now,  suppose  the  subcontract  is  of  such  a  character  that  the  sub- 
contractor gets  the  entire  pay ;  then  when  you  increase  the  number  of 
trips,  for  examx)le,  thereby  increasing  the  compenRation  to  the  con- 
tractor how  much  do  you  allow  to  the  subcontractor  ? — ^A.  The  order  in 
that  case  would  be  made  in  this  form :  Allow  contractor  and  subcon- 
tractor, so  much,  naming  the  gross  sum. 

Q.  So  that  all  that  is  allowed  goes  to  the  subcontractor  Y — ^A.  As  a 
matter  of  form  on  the  books  in  keeping  the  accounts,  the  contractor  is 
credited  with  the  amount  due  him  under  the  contract,  and  then  he  is 
charged  with  the  amounts  that  are  payable  to  the  subcontractor,  and  if 
that  covers  the  whole  amount  nothing  is  coming  to  the  contractor  and 
he  gets  nothing. 

Q.  Now,  by  way  of  illustration,  so  that  we  may  understand  this  thor- 
oughly, suppose  in  the  case  you  have  just  given  that  the  order  would 
be  "Allow  contractor  and  subcontractor  $20,000  additional,  being  pro 
rata."    That  wonld  simply  be  an  order  for  $20,000  ? — A.  Yes,  sir. 
Q.  Not  $40,000  ?— A.  Not  $40,000. 

Q.  It  is  an  allowance  to  the  contractor  of  $20,000,  and  as  he  has  sub- 
contracted the  whole  of  it  away  that  same  $20,000  is  allowed  to  the  sub- 
contractor f — A.  It  is  charged  to  him  as  having  been  paid  to  the  subcon- 
tractor, so  as  to  balance  his  account. 

Q.  Now,  if  a  contractor's  contract  allows  him  $1,000  for  the  service, 
and  he  sublets  that  service  to  somebody  and  agrees  to  pay  $1,500,  how 
does  the  subcontractor  get  the  other  $500  ? — A.  He  has  to  get  that 
from  the  contractor  himself.  The  department  cannot  pay  to  the  sub- 
contractor any  amount  larger  than  is  due  the  contractor. 

Q.  He  look^  to  the  contractor  for  that  ? — A.  He  looks  to  the  con- 
tractor for  that. 


2098 

Q.  There  is  another  matter  that  I  want  you  to  explain  to  the  jnn . 
and  I  will  take  as  an  illustration  the  route  from  Saint  Charles  to  GreeD 
horn.    Do  you  remember  that  route  f — ^A.  Yes,  sir ;  1  remember  it. 

Q.  Do  you  recollect  what  distance  it  was  advertised  for  f — A.  I  b^ 
lieve  it  was  advertised  as  about  thirty -five  miles.  I  am  not  sure  ahow 
the  distance. 

Q.  It  is  somewhere  about  that  f — ^A.  Somewhere  about  that. 

Q.  Now  when  you  advertise  a  route  and  the  distance  turns  out  to  W 
incorrect,  what  is  the  practice  of  the  department  in  regard  to  the  matter' 
Are  yon  governed  by  the  advertised  distance  or  by  the  actual  di^ 
tance? — 

A.  The  department  is  never  governed  in  its  action  upon  a  contract  br 
the  advertised  distance.  That  is  so  stated  in  the  appendix  to  every  a^l- 
vertisement.  The  distance  is  given  to  the  best  of  the  information  of 
the  department  at  the  time  of  preparing  the  advertisement.  As  soon 
as  contracts  are  made  distance  circulars  are  sent  out  to  the  j)ost 
masters  along  each  route  to  obtain  the  true  distance,  and  the  post- 
master at  each  office  gives  the  distance  from  his  office  to  the  next  aod 
signs  his  name  opposite  that  distance.  That  circular  when  returned  kt 
the  department  furnishes  the  basis  of  all  subsequent  action  upon  the 
contract.    The  true  distance  is  given,  certified  to  by  the  postmaster. 

Q.  Suppose  that  a  route  is  advertised  for  two  hundred  and  fifty  mile^ 
and  turns  out  to  be  three  hundred  miles ;  do  you  increase  the  pay  of  the 
contractor  because  it  is  three  hundred  miles  instead  of  two  hundred  and 
fifty  ? — A.  Never.  The  rule  to  which  I  referred,  that  is  embraced  in 
each  advertisement,  states  that  the  contractor  will  be  required  to  per- 
form the  service  whatever  the  distance,  whether  greater  or  less,  pro- 
vided the  points  named  to  be  supplied  are  correctly  named. 

Q.  You  say  that  if  it  was  advertised  for  two  hundred  and  fifty  miles 
and  it  turns  out  to  be  three  hundred  miles  you  would  never  add  auy* 
thing  to  the  compenstion  of  the  contractor  because  of  that  excess  of  ac- 
tual distance  over  the  distance  advertised? — ^A.  Never. 

Q.  Suppose  it  turned  out  when  you  had  advertised  it  for  two  hundred 
and  fifty  miles  that  it  was  only  two  hundred  miles  in  length ;  do  you 
deduct  anything  from  the  pay  of  the  contractor  on  account  of  that  dif- 
ference in  distance  ? — A.  Never. 

Q.  So  that  in  one  case  the  loss  is  the  loss  of  the  contractor,  and  in 
the  other  case  the  gain  is  the  gain  of  the  contractor  f — A.  Yes,  sir. 

Q.  And  those  chances  are  taken  by  the  contractor  and  the  Gk)vern- 
inent  respectively  in  regard  to  these  matters  ? — ^A.  Yes,  sir ;  that  is  the 
general  practice. 

Q.  You  have  said  that  after  the  contract  has  been  made  these  dis- 
tsince  circulars  are  sent  out,  and  you  ascertain  the  true  distance,  and 
that  all  subsequent  action  is  predicated  upon  this  true  distance  f — A. 
Yes,  sir.  If  I  may  be  allowed,  I  will  illustrate  that  by  this  very  rout*- 
mentioned. 

Q.  That  is  just  what  I  was  going  to  ask  you  to  do.  Take  the  roat€ 
from  Saint  Charles  to  Oreenhorn,  and  illustrate  it.  Let  me  understand 
the  case  perfectly.  As  I  understand  it,  the  route  wa«  advertised  from 
Saint  Charles  to  Greenhorn  as,  say  thirty-five  miles.  Do  you  recollecr 
what  the  distance  circular  showed  that  route  to  be  when  it  came  in. 

Mr.  Bliss.  I  object.  The  distance  circulars  will  speak  for  them- 
selves. 

Mr.  Wilson.  It  is  in  evidence,  if  your  honor  please. 

The  CouBT.  He  uses  that  as  a  mere  illustration. 

Mr.  Bliss.  All  right,  I  withdraw  my  objection. 


2099 

Q.  Suppose  that  the  distance  circular  showed  that  the  route  was 
only  twenty  miles,  and  it  was  advertised  as  thirty-two  miles ;  you  say, 
ill  that  case,  the  practice  is  what  ?  Does  he  get  the  benefit  of  the  dif- 
ference in  the  distance  ? — A.  Yes,  sir. 

Q.  Suppose,  after  you  got  back  these  distance  circulars  it  was  found 
necessary  to  extend  that  route  to  Pueblo,  making  twelve  miles  addi- 
tional. Now,  iu  figuring  up  the  amount  that  would  be  paid  for  that 
additional  twelve  miles,  upon  what  basis  would  you  make  the  calcula- 
tion ;  upon  the  thirty-two  miles  that  was  advertised  for,  or  upon  the 
twenty  miles  which  was  ascertained  by  means  of  the  distance  circular! 
— A.  The  calculation  is  based  upon  the  true  distance,  as  shown  by  the 
distance  circular,  and  the  contractor  is  entitled  under  the  universal 
practice  of  the  department  to  pay  pro  rata  for  the  additional  distance, 
notwithstanding  it  may  still,  alter  adding  the  distance,  be  less  than  the 
advertised  distance,  because  the  advertised  distance  proves  to  be  in- 
correct.  I  think,  in  this  case,  the  original  distance  advertised  was 
thirty -five  miles,  and  the  distance  circular  showed  it  to  be  but  twenty. 
After  the  twelve  miles  had  been  added,  because  the  distance  was  shown 
to  be  twelve  miles  greater  to  go  by  way  of  this  point  named  than  to  go 
direct,  it  was  still  short  of  the  advertised  distance.  It  was  only  thirty- 
two  miles  instead  of  thirty-five  miles,  I  think,  if  I  recollect  right. 

By  the  Couet  : 

Q.  So  that  he  got  no  pay  for  the  additional  service  f — A.  Oh,  yes ;  he 
got  pay  for  the  additional  twelve  miles. 

Mr.  Mebbiok.  And  got  pay  for  thirty-five  miles  t 

Mr.  Bliss.  That  was  three  miles  less  than  advertised,  and  he  got 
paid  for  twelve  miles  additional. 

Mr.  WUiSON.  These  gentlemen  persistently  refuse  to  understand  it. 

Mr.  Mebbick.  Upon  my  soul  I  do  not  understand  it. 

Mr.  Wilson.  That  is  the  very  matter  I  am  trying  to  make  plain  by 
the  testimony  of  the  witness. 

Mr.  Mebbice:.  I  understand  it  one  way. 

Mr.  Wilson.  [To  the  witness.]  Just  repeat  on  what  basis  the  thing 
is  done. 

Mr.  Mebbick.  Is  it  the  advertised  distance  or  the  true  distance  f 

The  Witness.  [Taking  up  a  piece  of  boardj  The  points  named  are 
supposed  to  be  the  two  comers  of  this  board,  »aint  Charles  and  Green- 
horn, the  distance  is  stated  to  be  thirty-five  miles. 

Mr.  Wilson.  In  the  advertisement  f 

The  Witness.  In  the  advertisement.  Afterwards  it  is  decided  to 
embrace  an  ofiice  located,  say  about  the  center  of  the  board.  It  is 
shown  by  the  certificates  of  the  postmasters  that  it  is  twelve  miles  fur- 
ther to  go  this  way  than  it  is  to  go  straight  between  the  two  points. 
Under  that  state  of  facts,  no  matter  what  the  advertised  distance 
was  stated  to  be,  the  true  distance  is  taken,  and  the  contractor  is  en- 
titled to  an  allowance  for  the  actual  additional  distance,  the  difference 
between  the  distance  straight  and  the  angular  distance. 

The  Couet.  The  difference  between  the  actual  distance  and  the  added 
distance. 

The  Witness.  The  difference  between  the  actual  distance  and  the 
added  distance. 

The  CouBT.  So  that  in  fact  he  loses. 
Mr.  Mebbick.  No,  he  gains. 
Mr.  Wilson.  He  gains. 
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Mr.  Mebbiok.  That  I  understand. 

Mr.  Wilson.  He  says  when  they  advertise  for  a  certain  distance,  and 
it  turns  out  that  that  distance  is  not  as  long 

The  Court.  [Interposing.]  He  is  getting  paid  for  the  advertised 
distance,  thirty-five  miles,  and  its  actual  distance  is  only  twenty  miles. 
He  gets  pay  for  thirty-five  miles,  does  he  not,  under  the  contraict  t 

The  Witness.  He  does  not  get  pay  in  miles.  The  contract  never 
specifies  the  miles.  It  is  stated  in  the  advertisement,  but  never  in  the 
contract.  The  points  to  be  supplied  are  named  in  the  contract.  To 
avoid  this  very  difficulty  of  the  impossibility  of  getting  accurate  distance? 
the  points  to  be  supplied  are  named  in  the  contract;  that  is  to  say,  from 
Saint  Charles  to  Oreenhorn,  and  he  is  required  to  do  that }  bat  the  dis- 
tance traveled  is  not  a  part  of  the  contract  at  all. 

Mr.  ToTTEN.  Your  honor  will  see  it  works  both  ways. 

Q.  When  a  new  point  is  made,  how  do  you  estimate  the  distance  f — 
A.  We  send  to  the  postmasters  at  each  side  of  the  point  to  be  embraced, 
and  get  them  to  certify  over  their  official  signatures  what  the  distance  is. 

Q.  What  the  new  distance  is  I — A.  What  the  new  distance  is.  They 
have  already  certified  what  the  true  distance  is  between  the  points. 
Then  they  certify  what  the  new  distance  is,  and  we  add  the  difference* 
and  pay  the  contractor  pro  rata  for  whatever  the  distance  is. 

By  Mr.  Bliss  : 

Q.  Eight  there.  Suppose  instead  of  its  being  an  intermediate  office 
that  is  put  on,  they  extend  the  route  from  Saint  Charles  to  Pueblo,  and 
add  on  to  the  north  end  of  it  beyond  the  terminal  point  t — ^A.  What- 
ever the  distance  added  is  to  the  original  true  distance,  not  the  dis- 
tance specified  in  the  advertisement,  because  that  may  not  be  true,  but 
whatever  distance  is  added  to  the  true  original  distance  beyond  the 
points  named,  the  contractor  is  paid  for  pro  rata  additional. 

Q.  If  it  is  advertised  as  thirty-five  miles  between  Saint  Charles  and 
Greenhorn,  when  in  point  of  fact,  it  wa«  only  twenty,  and  then  there 
was  added  from  Saint  Charles  up  to  Pueblo,  fifteen  miles,  which  would 
make  the  total  distance  to  Pueblo,  thirty-five  miles,  just  state  whether 
there  would  be  an  extra  allowance  to  the  contractx)r  f — A.  Certainly. 
That  would  take  him  beyond  the  point  mentioned  in  the  contract. 

By  Mr.  Wilson  : 

Q.  In  other  words  they  make  a  contract  with  a  man  to  carry  the  mail 
from  one  point  to  another  point,  irrespective  of  what  that  distance  be- 
tween those  points  is  Y — ^A.  Yes,  sir ;  the  distance  is  not  specified  in 
the  contract. 

Q.  And  if  they  add  anything  to  the  distance  between  those  points,  they 
pay  the  contractor  pro  rata  for  that  service  I — A.  That  is  it  exactly. 

Q.  How  long  has  that  been  the  practice  of  the  department? — ^A. 
Ever  since  I  have  known  anything  about  it. 

Q.  Have  you  ever  known  any  variation  from  it  ? — ^A.  Never, 

Q.  Suppose  they  advertise  it  twenty  miles  and  it  proved  to  be  thirty- 
five  miles,  and  they  added  on  fifteen  miles ;  then  what  would  be  done  f 
— A.  Please  repeat  the  question. 

Q.  Suppose  the  advertised  distance  was  twenty  miles,  and  it  tamed 
out  when  you  got  in  your  distance  circular  that  it  was  actually  thirty- 
five  miles ;  you  say  in  that  case  the  contractor  has  to  carry  it  without 
any  increase  of  pay  although  it.  is  thirty -five  mUest — A.  Yes,  sir; 
without  any  increase  of  pay. 

Q.  Kow  suppose  you  add  fifbeeen  miles  on  to  that,  then  what  do  yon 
do  ? — A.  We  add  fifteen  to  the  thirty-five  miles  making  the  route  fifty 
miles  long. 
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Q.  He  would  have  to  carry  it,  would  he  not  t — ^A.  YiiS,  sir ;  he  is 
paid  for  the  fifteen  miles  added,  if  there  were  fifteen  milei^  added  to  the 
t^mxe  distance,  but  it  makes  the  route  fifty  miles  long. 

Q.  Although  in  the  first  instance,  he  had  been  advised  by  the  adver- 
tisement  that  the  route  was  only  twenty  miles  long  and  it  turned  out 
to  be  thirty 'five,  and  then  you  add  fifteen' miles  to  that  making  it  fifty, 
you.  still  only  add  to  his  pay  the  additional  fifteen  miles  that  was  added 
to  the  service  f — A.  Yes,  sir. 

Mr.  Wilson.  Your  honor,  it  is  the  hour  for  adjournment.  I  think  I 
c^m  tibrough  with  Mr.  French,  although  there  ma^"  be  something  else  in 
connection  with  this  matter.  There  is  so  much  of  it  it  is  difficult  for 
me  to  carry  it  all  in  my  head.  My  impression  is  that  I  am  through 
^witli  him  so  far  as  the  examination-io-chtef  is  concerned.  General 
Henkle  wants  to  say  something. 

Mr.  Henkle.  Before  the  court  adjourns,!  want  to  have  the  privilege 
of  calling  a  gentleman  who  is  here  from  the  department  and  does  not 
'want  to  come  back  again.    I  simply  want  to  ask  him  a  single  question. 

Mr.  Bliss.  We  object.  A  department  gentleman  can  come  here. 
We  consented  to  one  interruption  of  Mr.  French. 

Mr.  Henkle.  It  is  a  question  for  the  court  and  not  for  counsel. 

Mr.  Bliss.  I  know  it  is  *,  but  I  submit  in  the  orderly  progress  of  the 
case  that  it  should  not  be  done.    The  gentleman  can  come  here  again. 

The  Court.  Oh,  no.    He  would  rather  come  here  than  not. 

Mr.  Henkle.  Then  he  will  have  to  come  back  in  the  morning. 

At  this  point  (3  o'clock  and  3  minutes  p.  m.)  the  court  adjourned  un- 
til to-morrow  morning  at  10  o'clock. 


WEDNESDAY,  AUGUST  2,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

The  examination  of  John  L.  French  was  resumed,  as  follows : 

By  Mr.  Wilson  : 

Question.  fSubmitting  a  paper.]  Look  atthis  paper  and  state  whether 
it  is  one  of  tne  blanks  used  in  the  Post-Of&ce  Department,  and  if  so, 
how  long  it  has  been  in  use  there  f — Answer.  Yes,  sir;  this  is  the  form 
of  blank  which  is  used  for  the  acceptance  of  proposals,  and  which  has 
been  used  substantially  in  the  same  form  with  verbal  changes  ever  since 
I  have  been  connected  with  the  department. 

Q.  Turn  over  to  the  next  page  and  state  whether  that  also  is  the  same 
that  has  been  in  use  during  the  time  you  have  mentioned f — ^A.  [After 
examining  the  second  sheet  of  paper.]  It  is  substantially  the  same. 
Whenever  changes  occur,  from  time  to  time  in  the  law,  changes  may  be 
made  in  these  instructions,  or  in  this  notice  to  bidders,  to  make  the 
notice  conform  to  the  changes  in  the  law ;  but  it  is  substantially  the 
same  thing  that  has  been  in  use  ever  since  I  came  into  the  department. 

Mr.  Wilson.  I  will  read  this  paper  to  tiie  jury. 

Mr.  Bliss.  I  object.  I  presume  it  is  similar  to  those  in  ordinary  use, 
but  I  see  it  is  dated  1882. 

Mr.  Wilson.    He  says  it  is  the  same  in  substance. 

Mr.  Bliss.  "  In  substance." 
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Mr.  Wilson.  The  same  in  substance  that  has  been  ased.  The  onU 
changes  that  have  been  made  are  changes  to  conform  to  the  Ia'w. 

The  Court.  Would  it  not  be  very  easy  to  get  one  of  the  old  forms! 

Mr.  Wilson.  Perhaps  I  can  do  so.  I  will  show  your  honor  what  I 
want  particularly  to  call  to  the  attention  of  the  jury.  [Exhibiting:  paper 
to  the  court.] 

Mr.  Bliss.  I  object  to  that.  There  is  no  evidence  that  that  was  in 
this  paper  at  that  time,  or  anything  about  it.  It  will  be  an  easy  matter 
to  get  one  of  the  old  forms.    I  will  try  to  help  you  to  get  one. 

Mr.  Wilson.  When  I  get  through  with  the  witness  I  will  let  him  go 
and  get  one. 

The  Court.  The  paper  is  objected  to  as  it  is  a  form  that  seems  to 
have  been  adopted  or  used  in  1882,  and  the  witness  states  that  it  is  the 
same  as  was  formerly  used  except  where  changes  have  been  made.  We 
do  not  know  what  the  changes  are.  If  it  is  important  at  all  it  is  betterto 
have  the  form  that  was  used  during  the  time  in  question. 

Mr.  Wilson.  Very  well,  I  will  get  one.  I  will  ask  a  subpcBoa  for 
the  Second  Assistant,  Mr.  B.  A.  Elmer,  to  bring  the  acceptance  book 
of  1878,  under  the  advertisements  of  November,  1877. 

Mr.  Bliss.  You  need  not  issue  a  subpoena. 

Mr.  Mebbick.  Let  them  issue  it. 

The  Court.  [To  counsel  for  Government.]  Will  you  have  the  book 
here  for  use  f 

Mr.  Merbick.  Let  them  issue  a  subpcena. 

Q.  What  was  the  custom  of  the  department  with  reference  to  the 
time  to  which  a  route  would  be  expedited  where  expedition  was  deter- 
mined upon  Y 

Mr.  Bliss.  I  object. 

Q.  [Continuing.]  For  example,  suppose  a  petition  asked  for  an  expe- 
dition to  one  hundred  hours,  and  you  found  on  examination  that  that 
would  make  only  one  mile  and  a  quarter  an  hour  ^  would  you  exx>edite 
to  an  hour  and  a  quarter,  or  would  you  still  further  reduce  the  time ! 
What  has  been  the  practice  of  the  department  in  that  respect  T 

Mr.  Bliss.  I  object. 

The  Court.  That  falls  within  the  ruUng  of  yesterday. 

Mr.  ToTTEN.  It  is  to  prove  the  custom,  your  honor,  and  not  the 
policy. 

The  Court.  Ah  I  but  that  is  the  same  thing. 

Mr.  ToTTEN.  Oh,  no;  it  is  what  was  the  habit  in  that  office. 

Mr.  Wilson.  The  practice  of  the  department. 

Mr.  ToTTEN.  Your  honor  has  always  let  that  in  from  the  very  outset. 

The  Court.  No.  I  have  admitted  the  forms  of  the  office,  and  the 
methods  of  doing  business,  but  not  the  policy  of  the  office  in  making 
orders. 

Mr.  Wilson.  This  is  the  method  of  doing  business,  I  suppose. 

The  Court.  Ko  ;  it  does  not  relate  to  that 

Mr.  Wilson.  Well,  the  court  sustains  the  objection,  and  we  re8er\'e 
im  exception. 

The  Court.  Yes. 

Q.  Have  you  been  through  the  bids  that  were  submitted  under  the 
letting  in  question  and  made  an  examination  of  them  f — A.  I  have  ex- 
amine the  Postmaster-General's  printed  report  of  all  the  bids. 

Q.  The  report  that  was  put  in  evidence  here,  as  you  understand  it  f 
— A.  I  believe  it  is  in,  sir. 

Q.  Have  you  made  a  tabulated  statement  of  the  number  of  bids  that 
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were  made  by  John  W.  Dorsey,  John  E.  Miner,  John  M.  Peck,  J.  H. 
^^atts,  and  A.  E.  Boone  at  that  letting  ? — A.  I  have. 

Q.  [Sabmitting  a  paper.]  State  whether  that  is  the  table  yon  made 
oat. — A.  It  is. 

Q.  Is  that  a  correct  table  f — ^A.  I  believe  it  to  be,  barring  the  errors 
t:hat  are  necessary  to  human  imperfection. 

Q.  You  have  no  doubt  about  its  being  correct,  have  you  f — A.  No, 
sir  ;  I  have  not. 

Q.  You  do  not  know  of  any  error  in  it  f — A.  I  know  of  none.    I  be- 
lieve it  to  be  correct. 

Mr.  Wilson.  I  desire  now,  if  your  honor  please,  to  oflfer  this  table  in 
evidence. 

Mr.  Bliss.  Let  me  see  it,  please.    [Paper  submitted  to  Mr.  Bliss.] 
^We  do  not  object  to*  it,  except  as  to  the  people  specified  in  it  who  are 
not  named  in  this  indictment. 
The  CouBT.  Boone  and  Watts. 
Mr.  Bliss.  Boone  and  Watts  we  object  to. 
The  CouBT.  It  is  admitted  as  to  the  others. 

Mr.  Wilson.  If  your  honor  please,  the  testimony  was  that  Boone 
and  Watts  were  in  the  original  combination  for  this  bidding,  and  we 
^vant  to  show  how  many  routes  they  bid  on,  and  how  many  contracts 
they  got.  The  evidence  shows  that  these  parties,  in  the  first  instance, 
liad  joined  themselves  together  for  the  purpose  of  getting  contracts. 

The  Court.  I  do  not  know  that  there  is  any  evidence  as  to  Watts. 
There  is  as  to  Boone. 

Mr.  Bliss.  I  do  not  think  they  can  point  to  any  evidence  to  that 
effect. 

Mr.  Wilson.  To  what  eflfect  ? 

Mr.  Bliss.  That  they  were  jointly  interested  in  the  bids.  Mr.  Boone 
was  employed  undoubtedly,  but  I  do  not  know  of  any  evidence  that  he 
\va8  interested  in  the  bids. 

Mr.  Hensle.  It  was  testified  to  undoubtedly. 
Mr.  Bliss.  If  you  will  point  it  out  I  will  not  say  it  is  not  so.    Mr. 
Boone  was  undoubtedly  a  bidder  but  he  was  interested  outside  of  this 
combiuation  and  on  his  own  hook. 

The  Court.  Something  was  said  about  Boone  by  Walsh. 
Mr.  Wilson.  And  Watts  was  originally  associated  with  him. 
Mr.  Bliss.  I  do  not  know  of  any  evidence  to  that  effect. 
Mr.  Wilson.  I  do  not  care  anything  particularly  about  Watts.     He 
only  bid  on  a  comparatively  small  number.    There  are  a  comparatively 
suiall  number  of  bids  in  his  name. 

The  Court.  I  think  that  in  view  of  the  evidence  in  regard  to  Boone's 
coiint'ctioii  with  the  original  association,  and  that  he  was  ^^  froze  out," 

as  the  witness  said 

Mr.  Wilson.  [Interposing.]  That  is  the  way  the  other  side  state  it. 
The  Court.  [Continuing] — ^that  you  can  give  it. 
Mr.  Bliss.  I  object  on  another  ground.  It  is  a  table  made  up  from 
evidence  in  the  case,  and  is  not  in  itself  evidence.  It  may  be  used  in 
the  argument,  but  certainly  is  not  evidence  in  the  case.  It  is  an  ab- 
stract drawn  from  the  bids  put  in  by  us.  We  put  in  only  the  bids  of 
Dorsey,  Miner,  and  Peck,  We  did  not  put  in  the  bids  of  Boone  or 
Watts,  and  therefore  those  would  necessarily  on  that  ground  be  ex- 
eluded  ;  but  other  than  that  the  entire  table  would  be  excluded  as 
evidence,  simply  because  it  is  an  abstract  of  evidence  that  is  in.  It  is 
a  tabulation  of  evidence  that  is  in,  and  of  course  can  be  referred  to  in 
jargnment. 
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Mr.  Wilson.  I  claim  that  it  is  competent,  your  hoDor,  just  exactly  u 
we  coald  have  a  book-keeper,  take  a  set  of  books  and  make  out  a  hiM 
ance-sheet  for  use. 

The  GouBT.  Yes.  I  do  not  think  the  objection  is  valid  upon  the  h\ 
ter  groand  certainly.  It  is  a  matter  of  every-day  practice  in  tbe  eonn» 
to  permit  book-keepers  to  make  out  statements  from  complicated  ac- 
counts and  prove  them.  I  shall  overrule  the  objection.  The  paper 
may  go  in. 

Mr.  Bliss.  As  to  Boone  and  Watts  f 

The  CouBT.  Except  as  to  Watts. 

Mr.  Bliss.  As  to  Boone  I  submit  that  there  is  no  evidence  showing 
that  he  was  in  the  combination  as  a  bidder  at  all.  That  is  my  recolla- 
tion  of  it.  He  was  employed  by  them  to  get  up  the  bids.  He  had  bids 
outside  of  those,  in  which  they  were  not  interested. 

Mr.  Wilson.  But  they  all  came  into  the  common  x>ool. 

Mr.  Bliss.  Boone's  bids  did  not. 

The  GouBT.  According  to  your  own  evidence  Boone  was  in  the  com- 
bination in  the  beginning. 

Mr.  Bliss.  Yes. 

Mr.  INGEBSOLL.  Ycs. 

The  GouBT.  But  Boone  stated  himself  that  he  was  thrown  out  be 
cause 

Mr.  Henkle.  [Interposing.]  They  tried  to  show  the  reason  why  he 
was  thrown  out. 

Mr.  Mebbigk.  And  you  would  not  let  us.    He  was  squeezed  out 

The  GouBT.  It  may  go  in  as  to  all  except  Watts.  Watts  has  not 
been  connected  with  the  combination  by  any  evidence  that  I  remember. 

Mr.  Wilson.  I  suppose  the  counsel  will  not  desire  to  have  me  read 
all  this  through  f 

Mr.  Bliss.  Oh^  no. 

Mr.  Wilson.  I  will  simply  read  the  footings. 

Mr.  Bliss.  You  will  have  to  change  the  footings. 

Mr.  Wilson.  I  will  simply  give  the  aggregates  as  to  each  one  to  save 
time,  and  then  I  will  change  it.  The  recapitulation  of  this  table  is  a^ 
follows : 

Dorsey  put  in  two  hundred  and  eighty-eight  bids  and  was  the  lowest 
bidder  on  forty-eight  routes. 

Miner  put  in  two  hundred  and  eighteen  bids  and  was  the  lowest  bid- 
der on  forty-six  routes. 

Peck  put  in  one  hundred  and  ninety-nine  bids  and  was  the  lowest 
bidder  on  thirty-one  routes. 

Boone  put  in  four  hundred  and  forty-five  bids  and  was  the  lowest  bid- 
der on  eighteen  routes. 

The  aggregate  of  their  bids  is  eleven  hundred  and  fifty,  and  the  ag- 
gregate of  their  lowest  bids  one  hundred  and  forty-three. 

[The  table  complete,  which  was  marked  by  the  clerk  II  X,  is  as  fol- 
lows :] 
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Boui€9,  Hd»f  4^  tmder  odoerlfoeBMiitf  of  Nwmier  1,  VSfn^fw  sertice  from 
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A.  B.  Boone. 
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BECAPITTTLATION. 

Dorsey  pnt  in  288  bids,  and  was  lowest  bidder  on  48  routes. 
Miner  pnt  in  318  bids,  and  was  lowest  bidder  on  46  routes. 
PacV  put  In  iflQ  bidi  and  was  InweRt  bidden  on  31  routes. 
Watts  put  in  54  bids,  aud  wmj  lOwtJh  umuui'ua'  J  tumtew 
Boone   pnt  in  445  bids,  and  was  lowest  bidder  on  18  routes. 


Total,  1,344 
94 


1,150 


153 
9 

"l5 


CROSS-EXAMINATION. 


By  Mr.  Bliss  : 
Q.  In  reply  to  a  question  of  Mr.  Wilson  you  said : 

It  has  always  been  siDce  I  have  kDown  anything  about  the  departaient  the  onatoiu 
to  make  any  changes  that  were  deemed  neceesary  even  before  the  service  began  under 
the  contract,  after  the  contract  had  been  ezecnted  and  filed  in  the  department. 

You  used  the  expression  "  changes  in  the  service.''  What. changes 
do  you  mean  that  to  include  t — A.  Either  increase  of  service  or  curtail- 
ment  of  service  or  embracing  new  offices  on  the  route  or  any  changes 
of  that  kind. 

Q.  How  about  changes  of  speed  f — ^A.  Any  change. 

Q.  Expedition  f — ^A.  Expedition  or  any  change. 

Q.  Can  you  name  any  case  prior  to  the  23d  of  July,  1876,  in  which 
that  took  place  with  reference  to  a  change  of  speed  f — ^A.  I  cannot. 

Q.  Are  you  prepared  to.  say  that  it  ever  did  take  place  prior  to  the 
2dd  of  July,  1876  f — A.  I  am  not  prepared  td  say  that  it  did  or  did  not 
take  place. 

Q.  Then  your  evidence  as  to  its  being  the  custom  does  not  apply  to 
expedition  prior  to  the  23d  of  July,  1876,  does  it  f — ^A.  My  testimony 
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was  that  any  change  deemed  tiecessary  was  made  as  well  before  as  aft« 
the  service  began. 

Q.  You  say  that  was  the  custom.  Do  I  understand  you  still  to  m 
that  the  custom  was  so  to  do  with  reference  to  expedition  prior  to  t 
23d  of  July,  1876  ? — ^A.  I  say  that  the  custom  was  to  do  that  if  it  v^ 
deemed  necessary. 

Q.  Was  it  the  custom  to  do  it  with  reference  to  expedition  prior  ^{ 
the  23d  of  July,  1876  ? — ^A.  I  have  already  stated  that  I  can  name  ^ 
case. 

Q.  Answer  my  question.  Was  it  or  was  it  not  the  custom  to  maki 
such  changes  in  case  of  expedition  prior  to  the  23d  of  July,  1876 1 — A. } 
have  tried  to  answer  the  question  as  definitely  as  I  can. 

Q.  You  can  say  it  was  or  it  was  not,  or  you  do  not  know. 

The  CouBT.  You  can  answer  whether  it  was  the  custom  or  not 

Mr.  Mebbigk.  Certainly,  he  can. 

A.  I  have  said  that  I  know  of  no  case  of  expedition. 

Q.  The  question  I  put  to  you  is  this :  Was  it  the  custom  f — A  I  d'^ 
not  know  that  1  understand  the  force  of  that  question  differently  fr^ 
what  I  have  answered. 

Q.  Answer  the  question  whether  it  was  the  custom  prior  to  the  ^ 
of  July,  1876,  to  make  changes  with  reference  to  speed  after  a  contmt 
was  signed  and  before  its  performance  was  entered  upon  f — A.  1  shonU 
have  to  say  1  do  not  know,  because  I  cannot  specify. 

Q.  Then  you  limit  your  previous  answer  as  to  saying  that  it  was  the 
custom  of  the  department  in  such  cases,  to  changes  other  than  expedi- 
tion, do  you  not  f — ^A.  No,  sir  j  I  do  not  limit  it,  because  I  cannot  specify 
what  changes. 

Q.  But  your  answer  now  stands  as  applicable  to  all  changes.  Toq 
have  stated  that  by  changes  you  mean  to  include  expedition.  Now. 
you  say  you  cannot  say  that  there  was  any  such  question  as  to  expedi- 
tion prior  to  the  23d  of  July,  1876  7 — A.  No,  sir ;  I  cannot. 

Q.  Can  you  specify  any  instance  of  changes  of  that  sort  since  the  23d 
of  July,  1876 1 — A.  I  cannot. 

Q.  Are  you  able  to  say  that  such  was  the  custom  after  the  2drd  of 
July,  1876 1 — A.  I  am  not  able  to  say  that. 

Q.  Then  you  are  not  able  to  say  that  there  was  any  custom  to  make 
changes  under  such  circumstances  as  to  expedition? — A.  No,  sir;  lam 
not  prepared  to  say  that. 

Q.  Then  your  previous  answers  must  be  limited  to  changes  other 
than  expedition,  must  theyt — ^A.  No,  sir;  I  do  not  limit  them.  I 
simply  say  that  I  am  unable  to  specify. 

Q.  1  do  not  ask  yoti  to  specify.  1  am  talking  about  the  custom. 
Was  there  any  custom  before  or  after  the  33rd  of  July,  1876,  to  make 
changes  in  the  rate  of  speed  after  contracts  had  been  signed  and  before 
the  performance  was  entered  upon  f — A.  I  cannot  say  that  there  vas^ 
either  before  or  after. 

Q.  You  cannot  say  that  in  any  ca«e  there  was  any  custom  at  all  of 
that  sort! — A.  The  question  is  limited  to  expedition;  certainly. 

Q.  You  spoke  of  adding  post-offices,  and  used  the  expression,  "Get- 
ting the  statement  of  distance''  when  a  post-office  was  added,  firomtbe 
postmasters  on  either  side. — ^A.  Yes,  sir. 

Q.  Suppose  a  post-office  was  added  by  a  spur  on  the  route ;  vhere 
did  they  get  the  knowledge  of  the  distance  from  f — ^A.  From  the  office 
from  which  it  diverged,  and  also  from  the  new  office,  probably. 

Q.  From  whom  at  the  new  office  f — ^A.  The  newly  appointed  i^st- 
master. 
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Q-  You  have  spoken  of  dednctions  being  made  from  payments.  You 
lid  deductions  were  made  when  there  was  a  reasonable  excuse.  Did 
oil  mean  that  if  service  was  not  performed,  and  there  was  a  reasonable 
xcuse  for  not  performing  it,  then  the  full  pay  was  allowed  f — A.  Will 
on  please  repeat  the  question  f 

Q.  If  the  service  was  not  performed  on  a  given  day,  and  what  wag 
ailed  a  reasonable  excuse  was  x)resented  for  not  performing  it,  do  you 
lean  to  say  that  then  the  department  allowed  the  full  pay  for  the  serv- 
3e  of  that  day! — A.  No,  sir;  I  do  not.  I  mean  to  say  that  if  a  Inp 
e^as  lost,  for  instance,  and  a  reasonable  excuse  was  given  for  the  failure 
•n  account  of  storm  or  high  water,  or  any  such  casualty,  then  only  the 
mce  of  the  trip  pro  rata  was  deducted. 

Q.  But  in  all  cases  where  the  trip  was  lost  was  the  pro  rata  deducted! 
— j^.  I  had  not  finished  my  answer.  I  was  going  on  to  say:  But  in  all 
^ases  the  price  of  tlie  trip  was  deducted  when  the  trip  was  lost  and  the 
act  was  known  to  the  department,  whatever  the  cause  of  the  failure 
nigrht  be. 

Q.  Was  the  amount  deducted  under  those  circumstances  ever  re- 
mitted afterward  ! — A.  I  know  of  no  case. 

Q.  IN^ow,  when  speed  was  lost  but  the  trip  made,  what  was  the  prac- 
tice ? — A.  The  deduction  was  made  for  the  loss  of  speed  in  the  same 
way. 

Q.  The  pro  rata  amount  t — A.  Yes,  sir. 

Q.  And  not  afterwards  remitted  f — A.  No,  sir ;  not  to  my  knowl- 
edge. 

Q.  What  was  considered  a  reasonable  excuse,  and  treated  as  such  f — 
A.  I  cannot  specify  that. 
Mr.  Wilson.  Is  that  a  proper  question  t 

Mr.  ToTTEN.  We  object  to  that^  your  honor.    This  gentleman  was 
not  in  charge  of  the  inspection  division.    The  question  should  be,  what 
would  be  considered  a  reasonable  excuse  by  the  officer  having  the 
power  to  decide  that  question. 
The  GouBT.  He  was  interrogated  on  that  subject,  if  I  recollect. 
Mr.  Bliss.  Yes,  sir;  and  the  language  '' reasonable  excuse"  was 
taken  from  his  answer. 
Mr.  ToTTEN.  This  is  as  to  what  would  be  a  reasonable  excuse. 
Mr.  Bliss.  What  was  treated  as  a  reasonable  excuse.    Your  houor 
will  remeihber  that  Brady  was  the  final  judge  on  that  subject. 
The  Court.  Yes.    This  is  proper  cross-examination,  it  seems  to  me. 
Mr.  Mebbioe.  Brady  decided,  and  certified  to  the  Auditor. 
Q.  What  was  treated  as  a  reasonable  excuse  7 — A.  I  cannot  answer 
that  categorically,  for  the  reason  that  the  pow#  of  deciding  as  to  what 
was  a  reasonable  excuse  was  in  each  case  veste*(l  in  the  officer  to  whom 
the  application  was  made  for  remission. 

Q.  Was  that  not  in  Mr.  Brady,  and  did  not  Mr.  Brady  make  the 
remissions f — A.  Yes,  sir;  but  I  did  not. 

Q.  You,  as  chief  clerk  or  acting  Second  Assistant  Postmaster-Gen- 
eral, made  remissions,  did  you  not  ? — A.  1  did  sometimes. 

Q.  Then  do  you  not  know  what  was  treated  in  the  department  as  a 
reasonable  excuse  f — A.  Well,  1  know  some  things. 

Q.  What  do  you  know  to  have  been  treated  in  the  department  as  a 
reasonable  excuse  f — A.  Well,  if  a  carrier  of  the  mail  came  to  a  stream 
that  was  impassable,  the  bridge  being  washed  away,  or  a  storm  of  any 
kind  rendered  the  road  impassable,  the  excuse  was  considered  reason- 
able for  a  failure,  and  only  the  price  of  a  trip  was  deducted. 
Q.  The  same  way  in  case  of  snow  storms  ? — A.  If  a  snow  storm  was 
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was  that  any  change  deemed  hecessary  was  made  as  well  before  as  attev 
the  service  began. 

Q.  Yon  say  that  was  the  custom.  Do  I  understand  you  stUl  to  say 
that  the  custom  was  so  to  do  with  reference  to  expedition  prior  to  the 
23d  of  July,  1876  f — ^A.  I  say  that  the  custom  was  to  do  that  if  it  wa$ 
deemed  necessary. 

Q.  Was  it  the  custom  to  do  it  with  reference  to  expedition  prior  to 
the  23d  of  July,  1876  f — ^A.  I  have  already  stated  that  I  can  name  do 
case. 

Q.  Answer  my  question.  Was  it  or  was  it  not  the  custom  to  make 
such  changes  in  case  of  expedition  prior  to  the  23d  of  July,  1876  f — ^A.  I 
have  tried  to  answer  the  question  as  definitely  as  I  can. 

Q.  You  can  say  it  was  or  it  was  not,  or  you  do  not  know. 

The  GouBT.  You  can  answer  whether  it  was  the  custom  or  iK>t. 

Mr.  Mebbigk.  Certainly,  he  can. 

A.  I  have  said  that  I  know  of  no  case  of  expedition. 

Q.  The  question  I  put  to  you  is  this :  Was  it  the  custom  f — A.  I  do 
not  know  that  I  understand  the  force  of  that  question  differently  from 
what  I  have  answered. 

Q.  Answer  the  question  whether  it  was  the  custom  prior  to  the  23d 
of  July,  1876,  to  make  changes  with  reference  to  speed  after  a  contract 
was  signed  and  before  its  performance  was  entered  upon  ? — ^A.  I  should 
have  to  say  I  do  not  know,  because  I  cannot  specify. 

Q.  Then  you  limit  your  previous  answer  as  to  saying  that  it  was  the 
custom  of  the  department  in  such  cases,  to  changes  other  than  expedi- 
tion,  do  you  not  f — A.  No,  sir ;  I  do  not  limit  it,  because  I  cannot  specify 
what  changes. 

Q.  But  your  answer  now  stands  as  applicable  to  all  changes.  You 
have  stated  that  by  changes  you  mean  to  include  expedition.  Now^ 
you  say  you  cannot  say  that  there  was  any  such  question  as  to  expedi- 
tion prior  to  the  23d  of  July,  1876  f — A.  No,  sir ;  I  cannot. 

Q.  Can  you  specify  any  instance  of  changes  of  that  sort  since  the  23d 
of  July,  1876 1— A.  I  cannot. 

Q.  Are  you  able  to  say  that  such  was  the  custom  after  the  23rd  of 
July,  1876  ? — A.  I  am  not  able  to  say  that. 

Q.  Then  you  are  not  able  to  say  that  there  was  any  custom  to  make 
changes  under  such  circumstances  as  to  expedition? — A.  No,  sir;  I  am 
not  prepared  to  say  that. 

Q.  Then  your  previous  answers  must  be  limited  to  changes  other 
than  expedition,  must  theyt — ^A.  No,  sir;  I  do  not  limit  them.  I 
simply  say  that  I  am  unable  to  specify. 

Q.  I  do  not  ask  you  to  specify.  I  am  talking  about  the  custom. 
Was  there  any  custom  before  or  after  the  23rd  of  July,  1876,  to  make 
changes  in  the  rate  of  speed  after  contracts  had  been  signed  and  before 
the  performance  was  entered  upon  ? — ^A.  I  cannot  say  that  there  was^ 
either  before  or  after. 

Q.  You  cannot  say  that  in  any  case  there  was  any  custom  at  all  of 
that  sort? — A.  The  question  is  limited  to  expedition;  certainly. 

Q.  You  spoke  of  adding  post-offices,  and  used  the  expression,  <^  Cret- 
ting  the  statement  of  distance"  when  a  post-office  was  added,  from  the 
postmasters  on  either  side. — A.  Yes,  sir. 

Q.  Suppose  a  post-office  was  added  by  a  spur  on  the  route ;  where 
did  they  get  the  knowledge  of  the  distance  from  ? — A.  From  the  office 
from  which  it  diverged,  and  also  from  the  new  office,  probably. 

Q.  From  whom  at  the  new  office  ? — A.  The  newly  appointed  post- 
master. 
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Q.  Yon  have  spoken  of  deductions  being  made  from  payments.  Yon 
said  deductions  were  made  when  there  was  a  reasonable  excuse.  Did 
yon  mean  that  if  service  was  not  performed,  and  there  was  a  reasonable 
excuse  for  not  performing  it,  then  the  full  pay  was  allowed  f — A.  Will 
you  please  repeat  the  question  ! 

Q.  If  the  service  was  not  performed  on  a  given  day,  and  what  wag 
called  a  reasonable  excuse  was  presented  for  not  performing  it,  do  you 
uiean  to  say  that  then  the  department  allowed  the  full  pay  for  the  serv- 
ice of  that  day? — A.  No,  sir;  I  do  not.  I  mean  to  say  that  if  a  Inp 
was  lost,  for  instance,  and  a  reasonable  excuse  was  given  for  the  failure 
on  account  of  storm  or  high  water,  or  any  such  casualty,  then  only  the 
price  of  the  trip  pro  rata  was  deducted. 

Q.  But  in  all  cases  where  the  trip  was  lost  was  the  pro  rata  deducted  f 
— A.  I  had  not  finished  my  answer.  I  was  going  on  to  say :  But  in  all 
cases  the  price  of  the  trip  was  deducted  when  the  trip  was  lost  and  the 
fact  was  known  to  the  department,  whatever  the  cause  of  the  failure 
niight  be. 

Q.  Was  the  amount  deducted  under  those  circumstances  ever  re- 
mitted afterward  f — A.  I  know  of  no  case. 

Q.  Now,  when  speed  was  lost  but  the  trip  made,  what  was  the  prac- 
tice f — A.  The  deduction  was  made  for  the  loss  of  speed  in  the  same 
way. 

Q.  The  pro  rata  amount !— A.  Yes,  sir. 

Q.  And  not  afterwards  remitted  7 — A.  No,  sir ;  not  to  my  knowl- 
edge. 

Q.  What  was  considered  a  reasonable  excuse,  and  treated  as  such  f — 
A.  I  cannot  specify  that. 

Mr.  Wilson.  Is  that  a  proper  question  f 

Mr.  ToTTEN.  We  object  to  that^  your  honor.  This  gentleman  was 
not  in  charge  of  the  inspection  division.  The  question  should  be,  what 
would  be  considered  a  reasonable  excuse  by  the  officer  having  the 
power  to  decide  that  question. 

The  CouBT.  He  was  interrogated  on  that  subject,  if  1  recollect. 
Mr.  Bliss.  Yes,  sir^  and  the  language  '< reasonable  excuse"  was 
taken  from  his  answer. 

Mr.  ToTTEN.  This  is  as  to  what  would  be  a  reasonable  excuse. 
Mr.  Bliss.  What  was  treated  as  a  reasonable  excuse.    Your  houor 
will  remeihber  that  Brady  was  the  final  judge  on  that  subject. 
The  CouBT.  Yes.    This  is  proper  cross-examination,  it  seems  to  me. 
Mr.  Mebbiok.  Brady  decided,  and  certified  to  the  Auditor. 
Q.  What  was  treated  as  a  reasonable  excuse  7 — A.  I  cannot  answer 
that  categorically,  for  the  reason  that  the  pow#  of  deciding  as  to  what 
was  a  reasonable  excuse  was  in  each  case  vested  in  the  officer  to  whom 
the  application  was  made  for  remission. 

Q.  Was  that  not  in  Mr.  Brady,  and  did  not  Mr.  Brady  make  the 
remissions f — A.  Yes,  sir;  but  I  did  not. 

Q.  You,  as  chief  clerk  or  acting  Second  Assistant  Postmaster-Gen- 
eral, made  remissions,  did  you  not  7 — A.  1  did  sometimes. 

Q.  Then  do  you  not  know  what  wa«  treated  in  the  department  as  a 
reasonable  excuse  7 — A.  Well,  I  know  some  things. 

Q.  What  do  you  know  to  have  been  treated  in  the  department  a«  a 
reasonable  excuse  7 — ^A.  Well,  if  a  carrier  of  the  mail  came  to  a  stream 
that  was  impassable,  the  bridge  being  washed  away,  or  a  storm  of  any 
kind  rendered  the  road  impassable,  the  excuse  was  considered  reason- 
able for  a  failure,  and  only  the  price  of  a  trip  was  deducted. 
Q.  The  same  way  in  case  of  snow  storms  7 — A.  If  a  snow  storm  was 
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of  such  severity  as  to  prevent  the  carrier  from  going — a  very  severe 
snow  storm,  it  was  considered  a  sufficient  excuse  for  not  making  the 
trip. 

Q.  But  still  the  price  of  the  trip  was  deducted  f — A.  Yes,  sir. 

Q.  Prior  to  the  23d  of  July,  1876,  have  you  known  of  any  caise  of  ex- 
I>edition  ordered  when  the  contractor  had  not  commenced  the  service 
at  the  time  required  by  his  contract  t — A.  I  do  not  know  of  any. 

The  Court.  I  understood  he  had  answered  that  question  before. 

Mr.  Bliss.  No.  The  former  question  was  when  he  was  required  to 
have  begun  his  service.  This  is  when  he  had  not  actually  be^an  it. 
He  may  not  have  begun  it  for  three  months  after  his  time. 

Q.  Where  a  subcontract  gave  to  the  subcontractor  more  money  than 
the  Government,  by  its  contract,  was  to  pay  to  the  con  tractor,  how  was  the 
amount  allowed  the  subcontractor  arranged  in  cases  of  expedition ! 
Take  for  instance  a  contract  the  Government  paying  the  contractor 
$500,  and  the  subcontractor  by  his  contract  getting  from  the  contractor 
(700,  and  then  an  expedition  coming  which  carried  the  aggregate 
amount  of  the  contract,  say,  to  $5,000,  how  was  the  amount  of  propor- 
tion of  the  sum  to  be  allowed  to  the  subcontractor  arrived  at  f — A.  Ex- 
actly the  same  way  as  where  the  price  to  be  paid  to  the  subcontractor 
was  less  than  the  contractor ;  pro  rata  on  the  contracD. 

Q.  Then  in  that  case  you  would  allow  the  subcontractor  all  of  the 
increase  of  pay  would  you,  inasmuch  as  he  got  more  than  the  original 
pay  f — A.  I  suppose  so. 

Q.  That  is  your  understanding,  is  it  ? — A.  I  say  it  was  calculated 
pro  rata  on  the  basis  of  the  contract. 

Q.  Now,  I  want  to  know  how  you  apply  this  pro  rata  ! — ^A.  The  cal- 
culation was  exactly  the  same  as  when  the  amount  allowed  the  sub- 
contractor was  less  than  the  contractor  received. 

Q.  In  the  case  I  put  to  you,  would  the  subcontrator  receive  the  whole 
amount  of  the  increase  of  pay  t — A.  He  would,  unless  the  subcon- 
tract specified  otherwise. 

Q.  Then  the  terms  of  the  subcontract  governed  ! — ^A.  Yes,  sir. 

Q.'  If  the  subcontract  provided  that  in  case  of  expedition  the  sub- 
contractor was  to  receive  only  60  per  cent.,  then  in  case  of  expedition 
the  department  would  order  him  to  get  only  60  per  cent.,  would  they 
not  f — A.  Certainly ;  they  would  follow  the  terms  of  the  subcontract. 

Q.  The  same  is  true  in  increases  of  service  f — ^A.  Yes,  sir. 

Q.  Errors  are  sometimes  made  in  advertisements,  are  they  not  T — ^A. 
Tliey  are. 

Q.  How  are  those  corrected ;  are  they  noc  corrected  by  readvertising 
it  f — A.  They  are  someHnies,  if  the  error  is  of  so  great  a  magnitude  as 
to  practically  vitiate  the  advertisement.  Then  the  route  is  not  let  and 
the  service  readvertised.  if  the  error  is  of  distance  and  is  small  they 
are  not  so  treated. 

Q.  What  do  you  consider  small  f  Suf^ose  that  after  advertising  a 
contract,  and  before  the  letting  the  department  receives  notice  from 
the  postmasters  on  the  route  that  the  distance  is  too  long  by  a  third. 
Do  they  then  go  on  and  let  the  contract  as  of  the  original  length  or  do 
they  readvertise  f — A.  It  is  a  pure  matter  of  discretion  which  to  do. 

Q.  I  know,  but  what  was  the  practice  f — A.  Well,  my  recollection  is 
that  if  the  error  is  of  no  greater  distance  than  a  third  the  route  would 
be  let.    They  would  not  readvertise  it. 

Q.  But  they  would  let  it! — A.  Yes,  sir. 

Q.  And  thea  having  let  it,  suppose  they  were  notified  by  the  post- 
masters on  the  route  that  the  distance  advertised  was  the  distance  to 
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dn  extended  place  beyond  tliat  which  they  gave,  and  that  to  get  the 
mail  to  the  point  in  the  advertisement  they  must  run  from  that  ex- 
t^ended  place.  I  will  state  a  case.  For  instance,  suppose  an  advertise- 
ment to  be  from  Saint  Charles  to  Greenhorn  at  thirty-five  miles,  and  the 
l>08tmasters  notified  the  department  prior  to  the  letting  that  the  dis- 
-tance  given,  thirty-five  miles,  is  the  distance  from  Pueblo  to  Greenhorn, 
and  that  Pueblo  is  twelve  miles  beyond  Saint  Charles,  and  that  there  is 
no  way  for  any  mail  to  get  to  Saint  Charles  except  by  sending  it  from 
Pueblo.  Now  with  notification  of  that  sort  before  the  department  do 
they  go  on  and  let  the  contract  under  the  advertisement  ? — A.  Yes, 
sir  ;  if  the  change  can  be  made  afterwards,  as  it  was  made  in  that  case. 

Q.  They  go  on  and  let  the  contract,  do  they  f — ^A.  Yes,  sir. 

Q.  Having  let  the  contract,  then,  for  thirty-five  miles  from  Saint 
Charles  to  Greenhorn,  after  notice  that  it  was  only  twenty-two  miles, 
was  it  the  pi'actice  to  extend  the  route  the  twelve  miles  to  Pueblo,  for 
instance,  and  then  to  allow  increased  pay  for  this  twelve  miles  f — A. 
Yes,  sir  j  it  was. 

Q.  Have  you  ever  known  a  case  of  that  sort  f    - 

The  WiTKBSS.  Let  me  finish  my  answer,  please. 

Mr.  Bliss.  Yes. 

A.  [Continuing.]  For  the  reason  that  the  distance  is  no  element  of 
the  contract. 

Q.  Have  you  ever  known  a  case  of  that  sort  prior  to  the  23d  day  of 
July,  1876  f — ^A.  I  think  there  are  such  cases,  though  I  cannot  specify 
them. 

Q.  You  do  not  know  of  such  cases  ? — A.  I  do  not. 

Q.  Did  any  ever  come  under  your  observation  ! — A.  1  cannot  say,  in 
the  multitude  of  routes,  that  they  came  under  my  observation.  I  can- 
not pretend  from  memory  to  specify. 

Q.  Did  you  ever  see  such  a  case  prior  to  the  23d  of  July,  1876  f — ^A. 
I  have  just  said  that  I  did  not  know  such  a  case. 

Q.  If  that  is  so,  how  do  you  know  the  custom  prior  to  that  time  ! — 
A.  I  simply  know  that  that  is  a  thing  that  would  be  done.  It  was  done 
in  that  case  and  would  be  done  again  if  the  same  reason  existed. 

Q.  How  do  you  know  it  would  have  been  done  by  other  assistants  if 
you  do  not  know  it  never  has  been  done  f — A.  I  know  I  should  have 
done  it  myself. 

Q.  You  are  not  the  assistant  postmaster-general  ? — A.  I  am  trying 
to  answer  the  question  the  best  I  know  how. 

By  Mr.  Mebbigk  : 

Q.  You  do  not  know  what  the  custom  was  prior  to  that  time! — A.  I 
think  the  custom  was  to  do  then  as  was  done  in  .that  case. 

By  Mr.  Bliss  : 

Q.  Did  you  ever  know  a  case  where  it  was  done  t — A.  No,  sir ;  I  did 
not. 

Q.  What  is  meant  by  restating  the  distance? — A.  Where  a  distance 
circular  has  been  obtained  and  afterwards  evidence  is  furnished  that 
the  distances  as  given  in  that  regular  distance  circular  were  incorrect 
— the  distances  between  intermediate  points — then  a  restatement  of  the 
distance  is  often  made  to  make  the  books  show  the  trae  distance. 

Q.  Where  a  distance  is  restated  and  increased  and  subsequently 
there  is  an  increase  of  trips,  does  that  have  any  effect  upon  the  amount 
allowed  for  the  additional  trips  ! — A.  No,  sir ;  it  does  not. 

Q.  Where  a  distance  is  restated  and  increased  and  subsequently 
there  is  expedition,  does  that  restatement  of  the  increase  of  distance 
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have  any  effect  upon  the  amoant  allowed  f — A.  I  shoald  say  not.  1 
might  qualify  that  last  answer  in  this  way :  If  any  change  had  been 
made  in  the  length  of  the  rout^,  by  embracing  offices  or  otherwise  on 
the  incorrect  distance,  in  orders  made  under  that  statement,  t  be  dis- 
tance would  have  to  be  modified  under  a  restatement  of  distiince  Im^- 
cause  of  the  change. 

Mr.  Wilson.  Speak  a  little  louder,  please. 

The  Witness.  If  any  orders  had  been  made  on  a  route  increasiog 
the  distance  and  then  a  subsequent  corrected  distance  circular  should 
show  the  original  distance  to  have  been  incorrectly  stated,  then  it  would 
make  a  dififerencc.  The  orders  made  under  the  incorrect  distance  cir- 
cular would  have  to  be  modified  or  changed  to  correspond  to  the  true 
distance. 

Q.  You  swore  that  in  your  opinion  bids  could  uot  be  taken  out  of  the 
department  and  tampered  with.  Do  you  not  know  that  while  you  were 
chief  clerk  there  were  cases  of  that  kind  f — ^A.  I  did  not  swear  that  io 
the  first  place. 

Q.  I  understood  you  to  swear  that  in  your  opinion  they  could  not  be 
taken  out  ? — A.  ISoj  sir ;  I  said  there  was  no  way  in  which  accents  could 
be  had  to  the  bids  previous  to  their  opening.    I  say  that  still. 

Q.  Do  you  not  know  that  while  you  were  chief  clerk  there  were  cue 
or  more  instances  in  which  bids  were  taken  out  f — ^A.  Not  before  they 
were  opened. 

Q.  Taken  out  after  they  were  opened! — A.  After  thej'  had  been 
opened  and  assorted  by  routes  and  recorded  upon  the  route  re^sters. 

Q.  Do  you  know  whether  that  has  taken  place  f — ^A.  Yes,  sir ;  I  do. 

Q.  When  did  you  cease  to  be  chief  clerk  ! — A.  In  April,  1881. 

Q.  Were  you  removed  f — A.  I  was,  because  I  refused 

Mr.  Bliss.  [Interposing.]  No  matter  why.  I  asked  you  if  you  were 
removed.    I  believe  that  is  all. 

Mr.  Dickson.  [The  foreman.]  I  would  like  the  privilege  of  asking  a 
question. 

Q.  [By  Mr.  Dickson.]  In  your  direct  testimony  yesterday,  you  stated 
you  acted  in  the  capacity  of  Second  Assistant  Postmaster-General  on 
the  28th  day  of  December,  1880  !— A.  Yes,  sir ;  1880. 

Q.  And  you  stated  that  you  usually  knew  Mr.  Brady's  whereabouts 
when  absent  from  the  city  f — A,  Yes,  sir. 

Q.  Where  was  Mr.  Brady  on  the  28th  of  December,  1880 1 

Mr.  Bliss.  I  do  not  object  if  he  knows  of  his  own  knowledge. 

Mr.  DiGKSON.  I  asked  of  his  own  knowledge. 

A.  I  could  not  say  now.  I  may  have  known  on  that  day,  but  I  do 
not  know  now.  I  have  no  means  now  of  fixing  it  if  I  did  know  then. 
I  probably  did  know  on  that  day  where  he  was,  but  I  do  not  recollect 
it  now. 

Q.  You  were  positive  in  the  statement  that  you  usually  knew  bis 
whereabouts,  and  that  is  why  I  make  the  inquiry  ! — ^A.  Well,  I  proba- 
bly  did  know  on  that  day  where  he  was,  but  I  do  not  now  remember. 

By  Mr.  Mebbick  : 

Q.  You  do  not  recollect  whether  you  knew  anything  about  it  t— A. 
No,  sir. 
Q.  You  do  not  recollect  anything  about  it? — A.  No,  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Wilson  : 

Q.  TakethisBismarck  and  Tongue  River  route.  That  was  advertised 
for  two  hundred  and  fifty  miles  f — A.  I  believe  it  was. 
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Q.  The  real  distance  tamed  out  to  be  three  haixdred  and  three  miles  t 
— ^A.  Something  over  three  hundred,  I  believe. 

Q.  Was  there  any  additional  pay  allowed  for  the  difference  between 
two  hundred  and  fifty  and  three  hundred  and  three  miles  ? — A.  None 
at  all. 

a,'  You  spoke  about  bids  being  tampered  with.  Will  you  state  to 
the  jury  how  that  was  accomplished,  and  then  whether  any  precautions 
were  taken  at  once  to  prevent  anything  of  the  kind  occurring  after- 
wards ;  and,  if  so,  what  they  were  f — A.  At  the  time  referred  to  the 
bids  were  obtained  surreptitiously  from  the  department  by  the  con- 
tractors, or  the  amount  of  the  lowest  bid,  after  the  bids  had  been  as- 
sorted by  routes  and  recorded  upon  the  books,  and  that  information  was 
obtained  by  bribing  the  clerks  who  had  charge  of  those  records,  and  in 
that  way  obtaining  the  amount  of  the  lowest  bid.  Then  the  stamp 
which  was  placed  ux)on  the  bids  was  obtained  from  the  messenger  in 
the  office  and  a  lac  simile  or  nearly  a  fac  simile  made  of  it — as  near  as 
they  could — ^but  from  the  failure  to  make  an  exact  fac  simile  the  fraud 
was  discovered  afterwards.  I  mean  the  stamp  used, in  connection  with 
my  answer  to  that  last  question.  The  stamp  used  at  that  time  was  a  simple 
engraved  stamp  with  the  initials  of  the  two  officers  6t'  the  department 
designated  to  open  bids,  made  by  an  ordinary  engraver.  After  that  oc- 
currence a  device  was  adopted  and  the  seal  engraved  at  the  Govern- 
ment Bureau  of  Engraving  and  Printing,  with  lathe  and  scroll  work,  as 
it  is'  termed,  I  believe,  very  difficult  of  counterfeiting,  and  that  was  used 
from  that  time  on  to  stamp  the  bids  with,  so  that  it  was  almoi^  impos- 
sible for  a  like  occurrence  to  take  place  from  the  difficulty  of  engraving 
the  seal  with  which  they  were  stamped. 

Q.  When  did  that  occur  f — A.  I  think  it  was  in  1874  or  1876.  I  can- 
not now  fix  the  date. 

Q.  Do  you  recx>llect  who  was  the  Postmaster-General  and  who  was^ 
the  Second  Assistant  at  that  timef — A.  Governor  Jewell  was  Postmas- 
ter-General at  the  time,  and  Governor  Boutt  was  just  retiring  from  the 
office  of  Second  Assistant  Postmaster-General,  and  Mr.  Tyner  com- 
ing in. 

Q.  All  this  occurred  before  General  Brady's  timef — A.  Yes,  sir. 

Q.  And  before  Judge  Key's  f — ^A.  Before  Judge  Key  came  into  the 
department. 

Q.  They  have  asked  if  you  were  removed  from  office  t — A.  Yes,  sir ; 
1  was. 

Q.  State  why. 

Mr.  Bliss.  I  object. 

The  Court.  I  think  he  may  say. 

Mr.  Bliss.  If  we  are  permitted  to  contradict  his  statement  of  the 
cause 

Mr.  Wilson.  [Interposing.]  They  have  asked  him  a  question  of  that 
kind,  and  it  is  just  and  right  that  he  should  give  an  explanation. 

Mr.  ToTTEN.  He  started  out  to  give  it,  but  was  interrupted. 

Mr.  Bliss.  He  was  simply  asked  if  he  was  removed,  and  it  struck 
me  that  if  Mr.  French  was  permitted  to  give  the  cause  I  should  have  to 
call  the  then  Postmaster-General  to  give  his  statement  of  the  cause 
why  he  was  removed,  and  that  would  be  running  into  a  side  issue. 

The  GouBT.  You  took  that  chance  when  you  asked  the  question. 

Mr.  Bliss.  I  simply  asked  the  question,  not  the  cause. 

The  CouBT.  It  was  a  collateral  matter. 

Mr.  Bliss.  They  are  now  going  into  another  thing.  Well,  sir,  I  have 
no  objection.    At  the  proper  time  I  shall  seek  to  show  the  right  cause* 


2112 

The  CouBT.  As  it  has  been  brought  out  he  can  answer  it. 

Mr.  Mebbiok.  I  only  want  to  make  one  remark. 

Mr.  Henkle.  It  has  been  decided. 

Mr.  Mebbick.  Well,  gentlemen,  will  you  agree  never  to  speak  after 
a  question  has  been  decided  ? 

Mr.  Henkle.  You  must  take  your  own  medicine.  « 

Mr.  Mebbick.  I  would  be  glad  to  take  the  medicine  and  have  it  ad- 
ministered all  around ;  but  it  would  have  to  be  choked  down  in  some 
quarters,  though  I  would  take  it  readily.  Where  a  question  relating  to 
a  collateral  issue  is  asked  on  examiuation-in-chief,  the  books  lay  it 
down  as  a  rule  that  the  cross-examination  does  not  necessarily  extend 
to  it.  That  is  the  first  proposition.  The  second  proposition  is  this, 
that  when  we  asked  whether  he  was  removed  or  not  it  did  not  neces- 
sarily involve  an  inquiry  into  the  cause.  It  was  a  simple,  naked  fact 
standing  by  itself,  a  matter  of  record.  It  does  not  involve  the  reasons 
why  or  wherefore,  or  whether  those  reasons  are  well  founded  or  not 
Trespassing  thus  far,  your  honor,  I  submit  the  matter. 

The  CouBT.  The  question  was  asked,  no  doubt,  for  some  purpose, 
because,  I  suppose,  the  counsel  would  never  ask  a  question  unless  they 
have  some  object.  ' 

Mr.  Bliss.  On  this  side. 

The  GouBT.  I  suppose  the  purpose  of  asking  the  question  was  rather 
to  discredit  the  witness.  If  that  was  the  purpose,  then  the  witness  has 
a  right  to  state  the  reason  why  he  was  removed. 

Mf .  Mebbick.  It  was  to  show  bias,  and  if  he  was  wrongly  removed 
the  bias  is  so  much  the  greater. 

The  CouBT.  [To  the  witness.]  You  can  answer  the  question. 

A.  I  was  removed  becanse  I  refused  to  resign.  I  was  asked  to  re- 
sign and  refused.  The  reason  for  my  removal  given  to  me  by  the  Post- 
master-General  

Mr.  Mebbick.  flnterposingj  Which  Postmaster-General  f 

The  Witness.  Postmaster-Cfeneral  James. 

A.  [Continuing] — was  that  I  had  sat  by  General  Brady  and  known 
of  extravagance  and  had  failed  to  report  it  to  the  President  of  the  United 
States  or  the  Postmaster- General,  at  the  same  time  distinctly  admit- 
ting, to  my  question,  that  he  charged  no  wrong,  no  violation  of  law, 
but  that  I  had  known  of  wasteful  extravagance  and  had  failed  to  reportit 
to  the  Postmaster-General  or  to  the  President  of  thfe  United  States. 
That  was  the  only^  reason  given  to  me  by  Mr.  James,  and  I  pressed  him 
for  any  other  reason.  He  demanded  my  resignation  three  times,  and 
three  times  I  refused,  and  then  I  was  removed. 

Mr.  Wilson.  That  is  all,  Mr.  French. 

Mr.  Bliss.  That  is  all. 

Mabtin  Maoinnis  sworn  and  examined. 

By  Mr.  Wilson  : 

Question.  Where  is  your  residence? — Answer.  Helena,  Montana. 

Q.  What  position  do  you  occupy  ! — A.  I  am  Delegate  in  Congress 
from  that  Territory. 

Q.  How  long  have  you  occupied  that  position  f — A.  Since  the  Forty- 
third  Congress,  sir ;  nearly  ten  years. 

Q.  Are  you  familiar  with  the  mail  route  known  as  the  Bismarck  and 
Tongue  River  route! — A.  I  have  never  been  over  it,  but  I  know  the 
country  it  traverses,  and  am  familiar  with  the  general  circumstances  of 
the  route. 
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Q.  Do  yon  know  the  history  of  that  route  f 
The  Witness.  The  history  of  its  establishment  f 
Mr.  Wilson.  Yes. 
A.  Yes,  sir. 
Q.  Give  us  its  history. 

The  WiTio^ss.  Shall  I  go  back  to  the  beginning  f 
Mr.  Wilson.  Yes. 

A.  Well,  sir,  it  was  a  route  established  on  the  prolongation  of  the 
I^orthem  Pacific  Bailroad,  a  route  to  the  northwestern  portion  or  to 
the  northwestern  people  of  the  Territory  that  had  been  endeavored  to 
be  established  for  many  years.  In  fact,  they  worked  at  it  in  1858  and 
along  about  General  Grant's  first  term  ^  I  think  Congress  made  an  ap- 
propriation upon  a  route  from  Abercrombie,  which  I  think  was  let  and 

the  contractor  failed 

Mr.  Bliss.  You  need  not  go  into  that  question. 
A.  [Continuing.]  Ever  since  I  was  in  Congress  I,  of  course,  have  en- 
deavored to  obtain  a  rente  tliere — to  open  a  route  there.  In  1872  the 
mails  were  run  around  by  Ogden  and  then  north  to  Salisbury,  and  the 
mails  from  the  Yellowstone  went  down  to  Boseman  and  then  from  Bose- 
man  three  hundred  and  .forty  miles  down  to  Miles  City.  In  other 
words,  the  trade  and  traffic  and  mails  of  the  Territory  went  around  as 
it  were  through  the  back  yard  or  through  the  back  door  of  our  Terri- 
tory. One  of  the  very  pledges  upon  which  I  was  elected  to  Congress 
wasto  secure,  as  well  as  I  could,  by  the  military,  by  the  Government 
officers,  in  every  way,  as  well  as  I  could,  the  carrying  of  the  mails 
through  the  front  door  of  our  Territory.    Finally  the  Northern  Pacific 

reviv^  after  having 

Mr.  Bliss.  [Interposing.]  All  this  I  do  not  care  to  object  to,  but  I 
do  not  understand  it  to  come  within  the  ruling. 
The  CouBT.  As  it  relates  to  this  particular  route  it  may  go  on. 
Mr.  Bliss.  I  know;   but  as  it  relates  to  matters  outside  of  Mr. 
Brady  or  anything  of  the  kind,  I  do  not  understand  that  it  comes  with- 
in  the  ruling. 
Mr.  Wilson.  I  will  bring  it  to  Brady,  as  far  as  that  is  concerned. 
A.  [Continuing.!  Of  course  I  tried  very  hard  and  very  often  to  have 
the  route  establisned.    At  the  opening  up  of  the  countiy  a  fort  was 
established  at  Fort  Keogh,  the  largest  garrison  in  the  United  States, 
and  on  the  opposite  side  of  the  river  a  flourishing  town,  called  Miles 
City,  sprung  up  upon  the  mail  route  which  extended  down  fix>m  Bose- 
man.   I  had  very  many  calls  fix>m  the  military  and  from  the  people  of 
that  country  to  have  the  route  opened,  and  recommended  it  very  often 
to  the  Post-Office  Department.    It  was  finally  advertised,  and  I  remem- 
ber I  was  very  much  interested  in  Captain  Blakely,  of  Saint  Paul,  get- 
ting it. 

Mr.  Bliss.  Well,  now,  all  this  is  not  proper.    [To  the  witness.]  It 
was  advertised  f 
The  Witness.  It  was  advertised  and  let. 
Mr.  Bliss.  I  do  not  care  what  Mr.  Maginnis  was  interested  in. 
The  Witness.  And  I  of  course  recommended  that  it  be  increased  and 
expedited. 

By  Mr.  Wilson  : 

Q.  [Eesuming.]  Did  you  call  at  the  Post-Office  Department  about  it. 
In  the  first  pla^  I  will  show  you  a  letter  ? — A.  I  have  no  particular 
remembrance  of  calling  in  regsoA  to  that  route.  [A  letter  submitted 
by  Mr.  Wilson  to  witness.]  Yes,  this  is  my  letter. 

Q.  Bead  that  please. — ^A.  [Beading:] 
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BISMA.BCK,  Dakota,  July  23,  1878. 

To  the  Hon.  the  Sboond  Assistant  Postmastrr-Gkneral  : 

Sir  :  I  have  the  honor  to  call  year  attention  to  the  personal  call  made  on  yoa  1^4 
winter — 

I  evidently  had  made  a  call  on  bim — 

by  Gen'l  Miles  an<l  myself  in  relation  to  establishing  a  daily  mail  ronte  between  Milf^ 
€ity  and  Bismarck,  which,  at  that  time,  yoa  may  remember,  received  yoar  favorable 
consideration. 

I  remember  it  very  distinctly,  now,  sir. 

A  weekly  mail  (route  35051)  has  been  let,  and  the  service  is  now  eBtablished  from 
this  place,  bnt  with  a  once-a-week  mail  and  snoh  a  lone  schedule,  the  route  will  do* 
be  uf  much  use,  and  will  not  shorten  the  mail  time  much  beyond  the  long  ronte,  tu 
Montana. 

It  Is  now  pro})osed  to  increase  the  service  to  tri-weekly,  and  to  reduce  the  scbedale 
from  ninety  hours  to  sixty-five.  To  make  the  service  valuable,  this  should  be  done  at 
once,  and  then  the  question  of  daily  service  may  be  postponed  UQtil  another  year. 

I  Hiid  the  country  is  settling  faster,  and  the  need  of  this  mail  is  even  greater  than 
was  set  forth  by  Gren'l  Miles  at  the  time  of  our  call,  or  in  the  recommendations  of  oth«^ 
Army  officers  which  have  been  made  to  yon. 
I  nope  the  service  may  be  increased,  and  the  schedule  reduced  as  asked  for. 
With  great  respect,  your  ob'd't  serv't, 

MARTIN  MAGINNIS, 

Del,fi-am  Montama. 

Q.  Now,  you  say.  after  reading  that  letter,  that  it  reminds  you  that 
you  and  General  Miles  did  call  on  General  Brady  about  this  business! 
— A.  Yes,  sir }  General  Miles  was  down  here  the  winter  before,  and 
was  at  me  all  the  time  to  have  that  route  established.  I  think  we  made 
repeated  calls.    He  was  commanding  officer  at  Fort  Keogh. 

Q.  Do  you  remember  what  reasons  were  urged  by  General  Miles  upon 
General  Brady  to  have  that  service  put  on  that  route  f — ^A.  Oh,  the 
same  reasons  that  I  urged  myself;  that  the  mail  would  ouly  travel 
three  hundred  miles  inst^td  of  going  this  long  route  I  have  described ; 
that  it  would  bring  it  into  closer  communication  with  military  head- 
quarters at  Saint  Paul,  which  communication  was  deemed  so  necessary 
that  the  Government  built  a  telegraph  line  afterwards,  in  order  to  have 
rapid  communication  between  the  district  headquarters  at  Miles  City 
and  the  department  headquarters  at  Saint  Paul ;  and  in  addition,  the 
men  of  the  garrison  and  the  people  of  the  adjoining  towns  wanted  to 
get  their  mails. 

Q.  You  say  the  Government  built  a  telegraph  line  through  there  ?— 
A.  Yes,  sir. 

Q.  Now,  how  long  was  the  distance  that  this  mail  had  to  travel  and 
traverse  to  get  around,  as  yon  say,  in  at  the  back  door  f — ^A.  Well,  sin 
I  do  not  know.  I  think  it  is,  if  I  remember  right,  from  Odgen  to 
Omaha,  one  thousand  and  forty  miles ;  from  there  to  Salisbury — I  do 
not  know  the  exact  distance,  but  it  is  approaching  four  hundred  miles; 
from  there  to  Boseman,  Montana,  it  is  about  one  hundred  and  twenty 
miles,  and  from  there  to  Miles  Oity  and  Fort  Keogh  it  is  over  three 
hundred  miles. 

Q.  Now  how  far  is  it  from  Omaha  to  Saint  Paul ! — A.  I  don't  know. 
It  is  a  day's  ride. 

Q.  How  far  is  it  from  Saint  Paul  to  Bismarck  f — ^A.  It  is  two  hundred 
miles — I  do  not  know — about  four  hundred  miles,  I  should  think.  Of 
course  I  cannot  testify  exactly  as  to  these  distances. 

Q.  I  only  want  to  get  them  approximately  f — ^A.  I  tuink  you  could 
get  these  distances  from  the  postal  guide  correctly. 

The  OoTTBT.  It  is  eighteen  hundr^  miles. 
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Mr.  Mebrick.  That  all  goes  to  the  establishment  of  the  roate  ongi' 
nally  by  Congress ;  not  to  the  expedition  of  it.  It  has  nothing  to  do 
^nth  this  matter. 

Mr.  Wilson.  I  think  it  has  a  good  deal. 

Mr.  Mebbiok.  Nothing  in  the  world. 

Q.  [Resuming.]  Do  you  remember  the  circumstances  under  which 
you  wrote  that  particular  letter  which  you  hold  in  your  hand  f — A.  Yes, 
sir;  I  do. 

Q.  State  them  to  the  jury. — A.  I  was  at  Bismarck  on  my  way  to 
Montana  taking  my  family  np.  I  went  by  river  and  failed  to  connect 
with  the  boat,  had  to  lie  over  there  one  day  and  a  deputation  of  promi- 
nent citizens  of  Bismarck  waited  on  me.  They  spoke  about  the  fact 
that  they  were  trying  to  have  the  route  extended,  and  that  their  Dele- 
gate was  interested  in  it  and  that  Montana  being  interested  in  it  for  the 
other  end  of  it,  suggested  that  I  would  do  something  for  it,  and  I  told 
them  that  I  had  done  and  would  cheerfully  do  all  I  could ;  and  1  think 
I  went  down  to  Mr.  Bing's  bank,  if  I  remember  right,  and  wrote  this 
letter, 

Q.  Will  you  state  now  what  are  the  advantages  to  a  newly  settled 
country  like  that  of  frequent  and  speedy  mails  ? 

Mr.  Bliss.  Is  that  admissible  f 

The  OouBT.  He  has  made  it  rather  too  general,  but  as  it  is  in  con- 
uectiou  with  this  route  he  must  confine  it  to  that. 

A.  The  advantages  are  obvious  to  get  the  mails  upon  a  route.  Shall 
I  state  the  general  advantages  to  the  Territory. 

Q.  Yes,  that  is  what  I  wantf — ^A.  As  I  said  we  had  but  one  route. 
It  was  controlled  by  one  mail  contractor,  a  man  whom  I  had  nothing 
particularly  against,  except  as  you  can  see,  I  did  not  want  my  people 
to  be  at  the  mercy  of  one  single  corporation — our  letters,  express,  and 
mails,  and  travel,  to  be  at  the  mercy  of  one  company,  and  of  course,  my 
people  were  greatly  interested  in  opening  an  opposition  route,  and  a 
direct  route  to  the  East.  That  was  one  of  the  advantages.  The  other 
advantage  is  that  they  built  stations,  and  little  settlements  grew  up 
along  the  route,  and  it  rapidly  developed  the  country.  In  this  case  one 
year  that  terrible  catastrophe  in  which  General  Custer  perished  oc- 
curred. In  another  year  there  was  scarcely  a  place  along  that  whole  Yel- 
lowstone Valley  where  you  could  not  make  a  ranch  in  order  to  get  a 
mail — it  developed  so  rapidly.  And  then  again  the  Northern  Pacific 
Railroad  was  built  right  along  this  very  route,  and  was  completed  be- 
fore the  contract  was  finished. 

Q.  The  Northern  Pacific  has  constru(5ted  its  road  over  this  line  ! — ^A. 
It  constructed  it  before  the  contract  period  was  completed. 

Q.  How  does  this  affect  the  Indian  question  7 

Mr.  Bliss.  Well,  now,  I  object  to  that. 

The  Court.  Let  him  go  on. 

Mr.  Mebbigk.  Oh,  yes,  let  him  supplement  the  honorable  Post-Office 
Department.  If  there  isn^t  enough  provided  for  the  military  expenses, 
let  them  take  it  out  of  the  post-office  fund. 

A.  Everything  that  affects  the  settlement  of  the  country  affects  the 
Indian  question. 

GBOSS-BXAMINATION. 

By  Mr.  Bliss  : 
Q.  The  service  was  commenced  on  this  route  July,  1878  f — A.  It  was 


2116 

let  to  be  commenced  then.    I  do  not  know  whether  they  commenced  it 
then  or  not. 

Q.  Do  you  know  when  it  was  commenced! — A.  !N'o,  sir.  I  never 
knew  the  contractors  on  the  route,  and  never  was  over  the  route. 

Q.  Did  you  know  anything  of  how  the  service  was  being  commenced 
at  the  time  you  wrote  this  letter  which  has  been  read  f — A.  No,  sir. 

Q.  Did  you  know  whether  it  was  being  performed  at  all  f — ^A.  >'o. 
sir.  I  presume  that  it  was,  but  I  do  not  know.  I  knew  that  a  daily 
route  of  that  schedule  across  there  was  not  of  any  account,  and  I  wanted 
a  more  rapid  route. 

Mr.  Wilson.  You  mean  a  weekly  route. 

The  Witness.  A  weekly  route. 

Q.  [Resuming.]  Have  you  any  knowledge  of  the  probable  cost  of  the 
increase  you  recommended? — A.  No,  sir;  I  did  not  even  know  the 
cost. 

Q.  You  did  not  care  about  that,  I  suppose ;  you  wanted  the  service  ? 
— A.  No,  sir ;  I  wanted  the  service. 

Q.  When  was  this  telegraph  line  of  which  you  speak  built  f — A.  I 
cannot  remember,  sir.  It  was  about  that  time.  They  were  getting  the 
appropnation  through  Congress  to  build  it. 

Q.  Was  it  not  at  a  considerable  time  after f — ^A.  No,  sir;  it  was jnst 
about  that  time ;  along  about  that  year. 

Q.  Eighteen  hundred  and  seventy-eight  f — A.  I  could  not  say.  1 
could  tell  by  looking  back  at  the  appropriation  bill.  I  think  it  was 
1878.    I  know  it  was  the  year  George  Spencer  went  out  of  Congress. 

Q.  It  was  the  year  that  Spencer  went  out  of  the  Senate! — ^A.  Yes, 
sir. 

Q.  That  was  1879 1— A.  Well. 

Q.  Was  the  telegraph  line  built  that  year  f — ^A.  Yes,  sir ;  built  right 
off. 

Mr.  Mebbioe.  This  letter  is  dated  1878. 

Mr.  Wilson.  If  your  honor  please,  we  asked  for  a  subpcBna  some 
days  ago  for  the  department  to  produce  the  official  letter-books,  and 
the  Second  Assistant  informs  us  that  he  has  not  got  them.  They  be- 
long to  the  Second  Assistant's  office.  I  would  like  to  know  whether 
these  gentlemen  will  produce  them  if  they  have  themf 

Mr.  Bliss.  The  private  official  letter-books  I  am  informed,  sir,  at 
some  time  during  the  cleaning  of  the  office  disappeared,  and  they  have 
not  been  able  to  find  them.  .  We  have  made  several  hunts  for  them,  ^• 
tirely  independent  of  any  question  of  subpoena,  and  are  not  able  to  find 
them.  I  am  so  informed  by  Mr.  Lyman.  If  you  desire  him  to  oome 
here  to  testify  I  will  telephone  him. 

Mr.  Wilson.  Let  him  come. 

Mr.  Henkle.  Before  you  do  that  Mr.  Wilson,  let  me  ask  Mr.  Will- 
iams a  question. 

Mr.  Wilson.  Very  well. 

J.  W.  T.  Williams  sworn  and  examined. 

By  Mr.  Henkle  : 

Question.  What  is  your  position  f — Answer.  I  am  a  corresponding 
clerk  in  the  office  of  the  First  Assistant  Postmaster-General. 

Q.  I  want  to  ask  you  if  you  have  charge  of  the  post-offices  in  Ore- 
gon f — A.  I  have. 

Q.  Will  you  be  kind  enough  to  state,  if  you  have  the  date  before 
you,  when  S.  fl.  Abbott  ceased  to  be  postmaster  at  Alvoid^  Grant 
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C/Ounty,  Oregon  t — A.  [Referring  to  a  record  book.]  He  ceased  on  the 
Ist  of  April,  1881,  and  the  office  was  discon tinned  the  1st  of  April, 
1881. 

A.  G.  BuELL  sworn  and  examined. 

By  Mr.  Wilson  : 

Question.  Where  do  you  reside  t — Answer.  Washington. 

Q.  Do  you  know  Mr.  John  A.  Walsh  t — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  t — A.  I  think  I  met  him — ^I  don't 
know  whether  it  was  the  spring  of  1877  or  1878.  It  was  the  spring  of 
1878  when  he. was  at  the  Biggs  House.  I  met  him  with  Governor 
Packard  and  Senator  Kellogg. 

Q.  Did  Mr.  Walsh  ever,  at  any  time,  pay  to  you  a  thousand  dollars, 
or  any  other  sum,  on  account  of  any  indebtedness  of  General  Brady  to 
youf 

Mr.  Bliss.  Do  not  answer  that. 

Mr.  Mebbige.  I  object. 

Tbe  GouBT.  State  the  purpose  of  the  offer. 

Mr.  Wilson.  I  will  state  it.  Mr.  Walsh  stated  in  his  examina- 
tion  

Mr.  Bliss.  [Interposing.]  Gross-examination. 

Mr.  Wilson.  Well,  I  will  put  it  that  way — ^in  his  cross-examination — 
that  he  loaned  General  Brady  (12,000;  that  in  paying  that  (12,000  to 
General  Brady  he  gave  him  (11,000,  and  paid  to  Mr.  Buell  (IjOOO  at 
the  request  of  General  Brady.  I  want  to  show  by  Mr.  Buell  that  Gen- 
eral Brady  never  owed  him  a  thousand  dollars,  and  that  Mr.  Walsh 
never  paid  him  a  thousand  dollars  on  account  of  General  Brady,  but 
that  the  only  money  Mr.  Walsh  ever  paid  to  Mr.  Buell  was  money  that 
Walsh  himself  owjed  to  Buell  for  services  rendered  for  Walsh  at  Walsh's 
request. 

Mr.  Mebbigk.  My  objection  is  the  same  as  made  the  other  day,  and 
was  covered  by  tjie  decision,  of  the  court,  that  this  is  a  collateral  in- 
quiry, and  that  the  subject  to  which  it  refers  was  brought  out  on  the 
cross-examination.  Buell's  name  was  not  mentioned  in  the  examina- 
tion in-chief  in  any  particular  whatever,  and  not  referred  to  in  the  ex- 
amination-in-chief. As  a  matter  of  course,  the  counsel  hardly  expects 
it  to  be  admitted  on  the  other  side,  and  wants  to  present  it  for  the  ben- 
efit of  his  exception.  One  other  objection,  or,  rather,  not  an  objection, 
but  a  hope  that  I  have,  is  that  your  honor  will  see  that  it  is  within  the 
Tilling  you  made  as  to  collateral  matters,  and  it  will  lead  to  a  very  pro- 
tracted examination  about  matters  we  would  rather  avoid,  otherwise  I 
do  not  care  a  copper  about  what  he  will  say  about  it. 

The  CouBT.  Where  is  the  evidence  f 

Mr.  Bliss.  All  the  evidence  where  Buell's  name  appears  is  first  at 
I>age  1725,  again  at  1726,  third  at  1752,  '53,  '54.  I  think  those  are  the 
only  passages  in  which  Mr.  Buell's  name  is  mentioned  at  all.  All  of 
them  are  in  the  cross-examination.    On  page  1725  it  is  this : 

Q.  Wbat  was  tbe  amoont  of  itf — A.  Ten  thoasand  dollars  or  twelve  thoasand  dol- 
lar; I  doD't  recollect  which ;  one  of  the  two. 

Q  I  wish  yoo  woold  fix  the  amoantf— A*  [After  refleoGion.]  Twelve  thoasand  dol- 
lars, I  think. 

Q.  What  was  the  date  of  it,  as  nearly  as  yon  can  fix  it  f — A.  In  the  early  part  of 
January,  I  think. 

Q.  Eighteen  hnndred  and  eighty -one  f — A.  No,  sir. 

Q.  The  early  |>art  of  January,  loSOf — A.  Yes,  sir. 

Q.  Where  did  yon  lend  him  that  money  f — A.  Here  in  the  city. 

<2.  Wherealionts  in  the  city  f — A.  I  think  at  the  Post-Office  Department. 
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let  to  be  commeDced  then.  I  do  not  know  whether  they  commenced  it 
then  or  not. 

Q.  Do  you  know  when  it  was  commenced  f — A.  !No,  sir.  I  never 
knew  the  contractors  on  the  route,  and  never  was  over  the  route. 

Q.  Did  you  know  anything  of  how  the  service  was  being  commenced 
at  the  time  you  wrote  this  letter  which  has  been  read  f — A.  No,  sir. 

Q.  Did  you  know  whether  it  was  being  performed  at  all  f — ^A,  No. 
sir.  I  presume  that  it  was,  but  I  do  not  know.  I  knew  that  a  daily 
route  of  that  schedule  across  there  was  not  of  any  account,  and  I  wanted 
a  more  rapid  route. 

Mr.  Wilson.  You  mean  a  weekly  route. 

The  Witness.  A  weekly  route. 

Q.  [Resuming.]  Have  you  any  knowledge  of  the  probable  cost  of  the 
increase  you  recommended? — A.  iNo,  sir;  I  did  not  even  know  the 
cost. 

Q.  You  did  not  care  about  that,  I  suppose ;  you  wanted  the  service  ? 
— A.  No,  sir ;,  I  wanted  the  service. 

Q.  When  was  this  telegraph  line  of  which  you  speak  built  f — ^A.  I 
cannot  remember,  sir.  It  was  about  that  time.  They  were  getting  the 
appropriation  through  Congress  to  build  it. 

Q.  Was  it  not  at  a  considerable  time  after? — ^A.  No,  sir;  it  was jnst 
about  that  time ;  along  about  that  year. 

Q.  Eighteen  hundred  and  seventy-eight  f — ^A.  I  could  not  say.  I 
could  tell  by  looking  back  at  the  appropriation  bill.  I  think  it  was 
1878.    I  know  it  was  the  year  George  Spencer  went  out  of  Congress. 

Q.  It  was  the  year  that  Spencer  went  out  of  the  Senate  f — ^A.  Yes, 
sir. 

Q.  That  was  1879 1— A.  Well. 

Q.  Was  the  telegraph  line  built  that  year? — A.  Yes,  sir;  built  right 
off. 

Mr.  Merbioe.  This  letter  is  dated  1878. 

Mr.  Wilson.  If  your  honor  please,  we  asked  for  a  subpoena  some 
days  ago  for  the  department  to  produce  the  official  letter-books,  and 
the  Second  Assistant  informs  us  that  he  has  not  got  them.  They  be- 
long to  the  Second  Assistant's  office.  I  would  like  to  know  whether 
these  gentlemen  will  produce  them  if  they  have  themf 

Mr.  Bliss.  The  private  official  letter-books  I  am  informed,  sir,  aC 
some  time  during  the  cleaning  of  the  office  disappeared,  and  they  have 
not  been  able  to  find  them.  .  We  have  made  several  hunts  for  them,  en- 
tirely independent  of  any  question  of  subpcBua,  and  are  not  able  to  find 
them.  I  am  so  informed  by  Mr.  Lyman.  If  you  desire  him  to  come 
here  to  testify  I  will  telephone  him. 

Mr.  Wilson.  Let  him  come. 

Mr.  Henexe.  Before  you  do  that  Mr.  Wilson,  let  me  ask  Mr.  Will- 
iams a  question. 

Mr.  Wilson.  Very  well. 

J.  W.  T.  Williams  sworn  and  examined. 

By  Mr.  Henexe  : 

Question.  What  is  your  position  f — Answer.  I  am  a  corresponding 
clerk  in  the  office  of  the  First  Assistant  Postmaster^General. 

Q.  I  want  to  ask  you  if  you  have  charge  of  the  post-offices  in  Ore 
gon  t — A.  I  have. 

Q.  Will  you  be  kind  enough  to  state,  if  you  have  the  date  before 
you,  when  S.  fl.  Abbott  ceased  to  be  postmaster  at  Alvoid,  Graut 
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<3ouiity,  Oregon  t — A.  [Referring  to  a  record  book.]  He  ceased  on  the 
Ist  of  April,  1881,  and  the  office  was  discontinned  the  Ist  of  April, 
1881. 

A.  G.  BUELL  sworn  and  examined. 

By  Mr.  Wilson  : 

Question.  Where  do  you  reside  f — Answer.  Washington. 

Q.  Do  you  know  Mr.  John  A.  Walsh  t — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  f — ^A.  I  think  I  met  him — I  don't 
know  whether  it  was  the  spring  of  1877  or  1878.  It  was  the  spring  of 
1878  when  he. was  at  the  Biggs  House.  I  met  him  with  Governor 
Packard  and  Senator  Kellogg. 

Q.  Did  Mr.  Walsh  ever,  at  any  time,  pay  to  you  a  thousand  dollars, 
or  any  other  sum,  on  account  of  any  indebtedness  of  General  Brady  to 
you! 

Mr.  Bliss.  Do  not  answer  that. 

Mr.  Mebbigk.  I  object. 

The  GouBT.  State  the  purpose  of  the  offer. 

Mr.  Wilson.  I  will  state  it.  Mr.  Walsh  stated  in  his  examina- 
tion  

Mr.  Bliss.  [Interposing.]  Gross-examination. 

Mr.  Wilson.  Well,  I  will  put  it  that  way — ^in  his  cross-examination — 
that  he  loaned  General  Brady  (12,000 ;  that  in  paying  that  $12,000  to 
General  Brady  he  gave  him  (11,000,  and  paid  to  Mr.  Buell  $1,000  at 
the  request  of  General  Brady.  I  want  to  show  by  Mr.  Buell  that  Gen- 
eral Brady  never  owed  him  a  thousand  dollars,  and  that  Mr.  Walsh 
never  paid  him  a  thousand  dollars  on  account  of  General  Brady,  but 
that  the  only  money  Mr.  Walsh  ever  paid  to  Mr.  Buell  was  money  that 
Walsh  himself  ow^ed  to  Buell  for  services  rendered  for  Walsh  at  Walsh's 
request. 

Mr.  Mebbigk.  My  objection  is  the  same  as  made  the  other  day,  and 
was  covered  by  t)ie  decision,  of  the  court,  that  this  is  a  collateral  in- 
4|uiry,  and  that  the  subject  to  which  it  refers  was  brought  out  on  the 
cross-examination.  BuelPs  name  was  not  mentioned  in  the  examina- 
tion in-chief  in  any  particular  whatever,  and  not  referred  to  in  the  ex- 
:amination-in-chief.  As  a  matter  of  course,  the  counsel  hardly  expects 
it  to  be  admitted  on  the  other  side,  and  wants  to  present  it  for  the  ben- 
efit of  his  exception.  One  other  objection,  or,  rather,  not  an  objection, 
but  a  hope  that  I  have,  is  that  your  honor  will  see  that  it  is  within  the 
ruling  you  made  as  to  collateral  matters,  and  it  will  lead  to  a  very  pro- 
tracted examination  about  matters  we  would  rather  avoid,  otherwise  I 
do  not  care  a  copper  about  what  he  will  say  about  it. 

The  GouBT.  Where  is  the  evidence  f 

Mr.  Bliss.  All  the  evidence  where  Buell's  name  appears  is  first  at 
page  1725,  again  at  1726,  third  at  1752,  '53,  '54.  I  think  those  are  the 
only  passages  in  which  Mr.  Buell's  name  is  mentioned  at  all.  All  of 
them  are  in  the  cross-examination.    On  page  1725  it  is  this : 

Q.  Wbat  was  tbe  amoont  of  itf — A.  Ten  thoasand  dollara  or  twelve  thoasand  dol- 
lars; I  don't  reoolleot  which;  one  of  the  two. 

Q  I  wish  yon  would  fix  the  amonntf— A*  [After  refleodon.]  Twelve  thoasand  dol- 
lars, I  r.hink. 

Q.  What  was  the  date  of  it,  as  nearly  as  yon  can  Ax  it  f — A.  In  the  early  part  of 
Jiiiiuarv,  I  think. 

Q.  Eighteen  hundred  and  eighty-one  f — A.  No,  sir. 

Q.  The  early  |iart  of  January,  lisSOf — ^A.  Tea,  sir. 

Q.  Where  did  you  lend  him  that  money  f — A.  Here  in  the  city. 

<).  Wh««realK>at8  in  the  city  f — A.  I  think  at  the  Post-Offloe  Department. 
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Q.  Did  yon  give  bim  a  check  f — A.  No,  sir ;  I  paid  him  the  money,  and  part  I  paid 
to  A.  C.  Bnell. 

Q.  Yon  paid  part  to  A.  C,  Bnell  and  part  to  General  Brady,  personally  f — ^A.  Tea,  sir. 

Q.  And  that  loan  was  fl^yOOO  f — ^A.  That  is  my  recollection. 

Q.  Where  did  yon  draw  that  money  from  f— A.  That  money,  I  think,  I  probably 
had  in  the  safe,  or — I  don't  recollect  exactly  as  to  that.  I  paid  part  of  it  to  iiael!^ 
and  I  paid  him  part  in  checks  and  part  in  cash.  I  perhaps  may  have  had  that  money 
in  the  safe. 

Then  he  goes  on  further : 

Q.  Was  the  note  for  that  ten  thousand  or  twelve  thousand  dollars,  or  did  it  em- 
brace something  in  addition  to  that  f — A.  I  don't  think  it  did.  I  think  it  waa  for  the 
amount.  * 

Q.  Just  simply  for  the  amount  that  had  been  loaned? — A.  Tes,  sir;  charging  the 
Bnell  money  in. 

Q.  But  the  Bnell  item  entered  into  the  amount  yon  loaned  him  f — A.  Yes,  sir. 

Q.  And  the  note  therefore  was  for  the  amount  of  money  yon  gave  him,  plus  the 
Bnell  trant- action  f — A.  Minus  the  Bnell  transaction. 

Q.  It  included  that,  did  it  not  f — ^A.  Yes,  sir. 

Q.  And  a  note  was  given  for  that  precise  amount,  whatever  it  might  have  been  f — 
A.  Whatever  it  was. 

That  is  all  there  is  there.  Then  passing  over^  I  think  I  have  omitted 
nothing,  to  page  l'^52,  the  following  appears : 

Q.  You  say  yon  have  gone  over  this  testimony,  and  yon  have  no  further  oorreetions    ^ 
to  make  in  it  f — A.  None  that  I  observe. 

Q.  You  have  said,  I  believe,  that  the  second  loan  you  made  to  General  Brady  was 
tl2,000  f— A.  Yes,  sir. 

Q.  That  you  did  not  give  him  all  that  in  money,  but  that  a  part  of  it  was  money 
that  you  had  paid  to  Mr.  Bnell  f  ^A.  That  I  was  directed  to  pay  to  Mr.  Bnell. 

Q.  That  you  were  directed  to  pay  to  Mr.  Bnell  by  whom  f— A.  By  General  Brady. 

Q.  State  the  amount  that  you  were  directed  to  pay  to  Mr.  Bnell  by  General  Brady. 
— A.  One  thousand  dollars. 

Q.  When  did  General  Brady  direct  you  to  pay  that  to  Mr.  Bnell f — A.  Some  time  ia  ^ 
January. 

Q.  State  the  time  as  particularly  as  you  can.— A.  It  was  the  first  part  of  January. 

Q.  Where  were  you  when  he  directed  that  payment  to  be  made  f— A.  I  cannot  par- 
ticularly recall. 

Q.  Wliat  year  was  it»— A.  January  of  1880. 

Q.  He  directed  yon  to  pay  a  thousand  dollars  to  Mr.  Bnell.  Where  do  you  aay  yon 
were  when  he  directed  von  to.  pay  that  f — ^A.  I  did  not  say  where  I  was. 

Q.  Will  von  now  say  T— A.  I  cannot  recall. 

Q.  Yon  do  not  know  where  you  were  f — A.  No,  sir ;  we  might  have  been  in  one  of 
many  places. 

Q.  Who  was  present  at  the  time  that  he  made  that  direction  f — A.  I  do  not  know 
that  anybody  was  present.    I  think  BueU  had  spoken  to  him. 

Q.  You  think  Bnell  had  spoken  to  General  Brady  f — ^A.  Yes,  sir. 

Q.  Are  you  Jnst  as  sure  of  that  as  you  are  of  anything  else  yon  have  sworn  to  f — A. 
Yes,  sir. 

Q.  That  you  are  positive  about  f — A.  I  said  I  thought  that  Mr.  Bnell  had  apoken  to 
General  Brady. 

Q.  But  you  are  quite  as  sure  as  you  are  of  anything  else  you  have  sworn  to,  that  Gea- 
eral  Brady  gave  you  the  direction  T — ^A.  Yes,  sir. 

Q.  I  wish  you  would  state  to  this  Jury  if  you  do  not  know  that  you  employed  Mr. 
BueU  to  do  some  writing  for  you  in  connection  with  some  controversy  that  you  were  . 
having,  and  that  you  agreed  to  pay  him  fljOOO  for  that  service,  and  that  General 
Brady  never  had  anything  whatever  to  do  with  it  in  any  manner,  shape,  or  form  f — ^A. 
Most  positively,  sir,  I  never  employed  Mr.  BueU  in  any  capacity,  whatever. 

Q,  You  never  made  any  contract  with  him  f — A.  I  never  made  any  with  him. 

Q.  You  never  sent  for  him  to  come  to  your  office  f — A.  Probably  to  pay  money  that 
he  owed  me,  and  he  did  not  come,  I  guess. 

Q.  You  say  probably  f— A.  I  think  quite  likely  I  sent  for  him.  I  have  a  very  di»> 
tinct  recollection  I  sent  for  him,  quite  probably. 

Q.  When  von  know  a  thing  do  not  say  prolniblyy  if  you  please.  You  say  that  you 
never  sent  Jor  Mr.  Bnell  for  the  purpose  of  making  an  arrangement  for  the  purpose 
of  doing  work  for  you.    Is  that  your  testimony  f — A.  Yes,  sir ;  that  is  my  testimony. 

Q.  And  you  deny  absolutely  that  you  ever  made  any  contract  or  arrangement  with, 
himf 

The  W1TNF88.  What  would  you  term  a  contract  f 
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Mr.  Wilson.  Well,  sir,  you  seem  to  have  been  a  banker  and  a  broker  and  a  com- 
mission merchant  and  a  distiller,  Sic.,  I  presume  you  have  some  sort  of  appreciation 
of  what  a  contract  is  f 

The  WiTNBss.  Perhaps  I  have  not  had  the  same  advantages  as  other  people. 

The  Court.  Answer  it  in  your  own  sense  of  what  a  contract  means. 

A.  Well,  I  never  made  any  contract  with  him  in  my  sense  of  a  contract. 

By  Mr.  WiMON: 

Q.  What  is  your  sense  of  a  contract  f — A.  My  sense  of  a  contract  would  be  an  agree- 
ment that  he  would  do  so  much  for  so  much  money. 

Q.  And  you  never  made  any  such  contract? — ^A.  I  never  made  any  such  contract 
'with  him. 

Q.  At  any  time  f — ^A.  At  any  time. 

Q.  Will  you  tell  us  now  how  you  paid  Mr.  Bnell  that  thousan^ollars  f — ^A.  He  paid 
me  rather  out  of  that  the  indebtedness  that  he  owed  me.  I  think  it  was  about  |500. 
I  think  his  indebtedness  to  me  at  that  time  was  about  that  sum.  It  had  been  running 
for  some  months — perhaps  a  year— and  I  deducted  from  the  thousand  dollars  what  he 
owed  me,  and  paid  him  the  balance  in  checks  and  currency. 

Q.  That  is  the  history  of  the  payment f — A.  Yes,  sir;  I  think  I  have  the  checks;  do 
you  wish  to  see  them  f 

Mr.  Wilson.  Yes,  sir:  let  us  see  the  checks. 

The  Witness.  And  I  think  I  have  his  note. 

Mr.  Wilson.  Certainly ;  I  know  you  have;  that  is,  I  suppose  you  have.^ 

The  WiTNKSS.  [Referring  to  a  bundle  of  papers,  and  selecting  one  and  submitting 
the  same  to  Mr.  Wilson.]  That  is  one  of  the  checks  that  went  to  make  the  original 
indebtedness.  [After  a  further  search  among  his  papers  and  submitting  two  more  pa- 
pers.] Here  are  two  more. 

Q.  Is  that  all  ?— A.  That  is  all,  I  think. 

Q.  All  the  checks  that  you  are  able  to  find,  then,  are  the  three  that  yoti  have  handed 
me,  are  they  t — ^A.  Yes,  sir. 

Q.  This  first  check,  which  is  for  $99,  is  dated  the  3d  of  July,  1878.  When  that  was 
given  he  gave  you  his  note  for  $100,  did  he  not  f — A.  Yes,  sir ;  I  think  so ;  it  is  likely. 

Q.  Have  yon  any  .other  notes  of  hisf — A.  I  think  I  have;  I  think  my  attorney,  Mr. 
Hine,  has  some. 

r  Q.  Of  these  other  checks,  one  is  for  $75  and  the  other  is  for  $125.  The  $75  check  is 
dated  the  5th  of  January,  1880,  and  the  $125  check  is  dated  the  7th  of  January,  1S8U. 
Was  that  a  part  of  the  $500  that  you  say  you  paid  him  of  the  thousand  f — ^A.  Yes,  sir ; 
that  was  a  part  of  it. 

Q.  Now,  your  version  of  this  is  that  Mr.  Buell  owed  yon  $500? — A.  About  that; 
somewhere  about  that 

Q.  That  by  direction  of  General  Brady  you  were  to  pay  him  a  thousand  dollars  f — 
A.  Yes,  sir. 

Q.  And  you  deducted  the  amount  he  owed  yon  out  of  the  thousand  dollars  and  paid 
him  the  balance  f — A.  Yes,  sir ;  perhaps  then,  and  later ;  perhaps  brffore  that  (lat»^. 

Q.  Now,  that  is  your  version  of  this  transaction  f — ^A.  Yes,  sir ;  Mr.  Baell  r.oM  me 
that  it  was  on  account  of  $5,000  that  Qeneral  Brady  had  to  pay  him  for  his  services. 

Mr.  Wilson.  I  did  not  ask  you  for  what  Mr.  Buell  told  you. 

The  Witness.  Excuse  me.    I  did  not  mean  it. 

Later  on,  sir,  at  page  1773,  the  checks  which  were  called  out  by  Mr. 
Wilson  appear.  I  think  I  have  stated  all  the  references  that  there  are 
in  Walsh's  testimony,  as  to  Bnell  particularly.  Tour  honor  will  per- 
ceive, therefore,  that  this  was  a  case  in  which  Walsh  was  called  to  tes- 
tify as  to  what  brady  said  to  him.  He  stated  what  Brady  said  to  him, 
^and  in  that  statement,  on  direct  examination,  there  appears  no  refer- 
ence to  Buell  by  name,  or  to  the  transaction  in  any  manner.  There 
appears  merely  the  general  statement  that  Mr.  Brady  owed  him  cer- 
tain money.  On  the  cross-examination  they  go  into  the  details  to 
show  how  that  indebtedness  to  Walsh  was  made  up,  and  in  the  course 
of  that,  on  cross-examination,  the  witness  states  that  it  is  in  part 
made  up  by  a  payment  made  to  Mr.  BneU ;  that  the  indebtedness  to 
him  is  in  part  made  up  by  money  that  by  Mr.  Brady's  direction  he  paid 
to  Buell }  that,  it  seems  to  me,  is  as  clearly  collateral  as  anything  can  be, 
and  your  honor  will  see  where  it  will  lead  to,  because  in  the  questions 
they  put  to  Mr.  Walsh  in  the  cross-examination,  they  asked  him  if  he  did 
not  owe  Mr.  Buell  a  thousand  dollars  for  services  rendered  for  his  hav- 
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ing  employed  him  to  do  some  work  for  bim.  He  says  he  did  not.  And 
Itf  r.  Buell  is  then,  in  response  to  their  cross-examination,  they  having 
examined  him  upon  that  sabject,  to  be  permitted  to  state  all  sorts  of 
things.  We  then  have  to  go  into  the  business  of  following  that  alleged 
service  which  Bnell  rendered  to  Walsh,  in  order  to  see  jast  wliat  the 
6er\ice  was,  and  to  go  into  all  the  detail,  and  we  run  at  once  upon  that 
'  side  issne.  The  issue  was,  did  Brady  make  a  statement  to  Walsh  as 
to  his  mode  of  dealing  with  the  contractors.  Walsh,  in  stating  that. 
referred  to  the  fact  that  that  was  brought  about  by  an  endeavor  to 
settle  an  indebtedness  which  he  alleg^  existed  between  him  aud 
Briidy.  And  now  they  propose,  having  brought  out  on  cross-examiDa- 
tion,  the  alleged  matter  connected  with  Buell,  to  seek  by  this  witDe>j5 
to  contradict  that  matter  that  they  brought  out  on  cross-examinatioo. 
If  the  question  of  the  alleged  services  is  to  be  gone  into,  your  honor 
will  see  that  we  will  have  to  go  into  the  services  which  he  rendered  to 
Brady,  which  led  Bitwiy,  according  to  our  theory,  to  make  the  request 
that  Walsh  should  give  Buell,  on  Brady's  account,  a  certain  amount  of 
money.     All  that  is  to  be  opened. 

Mr.  Wilson.  If  your  honor  please,  I  do  not  know  that  I  care  to  ar 
guu  this  matter  further.  The  subject  has  been  considerably  discussed 
already,  but  I  do  insist  upon  it  that  we  are  entitled  to  the  benefit  of 
this  evidence.  Now,  I  do  not  know  what  these  gentlemen,  in  the  clob^ 
ing  of  this  case,  are  going  to  insist  upon  by  way  of  argument.  Oi 
•course  we  cannot  anticipate  that,  but  I  do  claim  that  we  are  entitled 
to  contradict  Mr.  Walsh  with  reference  to  this  most  material  mattei 
'  which  is  brought  forth  in  the  testimony.  But,  as  1  said,  this  mattei 
was  so  fully  discussed  yesterday,  that  is  to  say,  the  law  of  this  sabjeci 
was  so  fully  discussed  yesterday,  that  I  do  not  care  to  occupy  the  tim^ 
of  the  court  in  discussing  it  further  to-day. 

Mr.  Mebbiok.  \^tto  voce.]  They  do  not  want  it. 

Mr.  Wilson.  Yes ;  they  do  want  it.  They  say  we  do  not  want  it.  1 
say  we  do  want  it. 

The  Court.  I  think  that  this  evidence  is  admissible.  The  testimonl 
•  of  Walsh  in  his  examination-inchief,  related  to  the  indebtedness  whiel 
he  claimed  existed  from  Brady  to  himself,  and  he  referred  to  a  certall 
item  in  that  indebtedness  of  (12,000.  On  the  cross-examination  it  wal 
perfectly  right  on  the  part  of  the  defendants  to  inquire  how  that  indebt 
edness  was  created.  It  was  a  question  that  poiuted  directly  to  a  ma 
4;erial  fact  brought  out  in  the  examination-in-chief. 

Mr.  Bliss.  May  I  call  your  honor's  attention  to  the  fact  that  there  i 
no  refereuce  to  $12,000  in  the  direct  examination  at  all — ^no  reference  tl 
details  in  the  direct  examination  at  all.  j 

The  Court.  I  know  there  is  no  reference  to  the  details,  but  there  is  i 
the  fact  of  the  indebtedness,  and  on  the  crossexamiuation  the  defeu^ 
sought  to  ascertain  of  what  items  this  indebtedness  was  made  up,  and  t! 
witness  testified  that  as  to  (1,000  of  ithehadpaidattherequestof  Oenen 
Brady  that  $1,000  to  A .  C.  Buell.  Now,  if  the  witness  can  becontradii*t«j 
as  to  that  fact  and  that  statement  of  his  on  cross-examination,  certaiDll 
he  would  be  contradicted  as  to  a  material  part  of  his  testimony.  It  i 
very  different  from  the  case  decided  the  other  day  in  regard  to  the  con 
versation  that  Walsh  testified  took  place  between  himself  and  Buei 
There  the  defense  sought  to  prove  by  the  independent  evidence  c 
Peterson  an  outside  fact  altogether,  which  might  have  been  true,  am 
yet  the  evidence  of  Walsh  have  been  true  also,  because  Walsh  wa 
only  testifying  as  to  what  Brady  said  to  him,  and  if  Brady  chose  t 
make  a  misstatement  to  him,  the  fact  that  what  Brady  had  said  w^ 
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intrue  in  point  of  fact  would  not  affect  the  trath  of  his  testimony  as 
o  what  took  place  between  him  and  Brady. 

Kow,  this  is  a  very  different  case.  Here  the  witness  himself  has  tes- 
ified  absolutely  to  a  payment  which  he  made  to  Buell,  and  that  is  a 
naterial  fact  in  this  case  and  if  a  witness  may  be  contradicted  in  what 
le  has  said  on  cross-examination  in  any  case  it  is  where  he  has  tes- 
:ified  to  a  material  fact  brought  out  on  the  cross-examination.  It  is  a 
natter  of  every  day  experience  in  courts  that  on  cross-examination  a 
:)arty  may  ask  a  witness  whether  he  did  not  say  so  and  so  at  a  certain 
uime  to  such  a  person,  and  in  a  certain  place  to  such  a  person,  and  if 
that  relates  to  a  matter  materially  in  the  case  and  he  denies  having 
made  a  statement,  he  can  be  contradicted,  and  it  may  be  shown  that 
be  did  make  the  statement.  Now,  here  there  was  no  need  for  any  such 
interrogation  of  the  witness  on  the  cross-examination,  because  he  had 
stated  himself  to  whom  he  paid  the  money,  where  he  had^aid  the 
money,  at  whose  request  he  had  paid  the  money,  and  the  tall  founda- 
tion was  laid  for  his  contradiction.  It  was  a  matter  of  inquiry  of  the 
witness.    I  think  the  evidence  is  competent. 

Mr.  Wilson.  Now,  Mr.  Buell,  you  may  proceed. 

The  Witness.  Will  you  repeat  the  question. 

Mr.  Wilson.  The  stenographer  will  read  it. 

[The  stenographer  then  read  the  question  as  follows :] 

Q.  Did  Mr.  Walsh  ever,  at  any  time,  pay  to  yon  a  tlioosand  dollars  or  any  other  snm 
OD  aooonnt  of  any  indebtedness  of  Qeneral  Brady  to  yon  f 

A.  No,  sir.  General  Brady  did  not  owe  me  a  thousand  dollars.  I 
had  no  account  with  him  of  any  kind,  no  contract  with  him,  no  ar- 
rangement with  him  of  any  description. 

Q.  Did  Walsh  ever  pay  you  a  thousand  dollars  f — A.  Yes,  sir. 

Q.  Did  he  pay  you  that  thousand  dollars  for  any 

Mr.  Bliss.  [Interposing.]  Ask  him  for  what  purpose. 

Mr.  Wilson.  Well,  you  may  answer  for  what  purpose. 

A.  Well,  in  general,  I  should  say  for  services  to  be  rendered  by  me 
in  reference  to  an  investigation  that  was  going  on  calculated  to  affect 
a  contract  or  two  contracts,  I  think,  he  held  then. 

Q.  Were  you  employed  by  General  Brady  to  render  that  service  or 
any  other  service! — A.  I  was  not  personally  acquainted  with  General 
Brady  at  this  time,  sir. 

Q.  I  ask  you  the  question  whether  you  were  employed  by  him  t — A 
No,  sir ;  I  had  no  communication  with  him. 

Q.  By  whom  were  you  employed  f — ^A.  Why,  all  the  arrangement  that 
I  had  and  all  the  understanding  that  I  had  was  with  Mr.  Walsh  him- 
self.    I  had  no  arrangement  or  understanding  with  anybody  else. 

Q.  You  knew  nobody  else  in  the  transaction  f — A.  Ko,  sir. 

The  CouitT.  This  is  your  own  witness,  gentlemen. 
\     Q.  Did  he  ever  pay  you  a  thousand  dollars  more  than  at  one  time  f — 
A.  No,  sir. 

Q.  And  the  only  thousand  dollars  you  had  from  him  was  for  services 
you  rendered  for  him  t 

The  CouitT.  I  must  remind  the  gentlemen  again,  that  this  is  their 
own  witness  and  probably  a  willing  witness.  You  had  better  not  lead 
him  too  strongly. 

Mr.  Wilson.  [To  the  counsel  for  the  prosecution.]  You  can  examine 
him  now,  gentlemen. 
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OBOSS-BXAMINATION. 

By  Mr.  Mebbics:  : 

Q.  Mr.  Baell,  you  say  that  Walsh  paid  you  a  ^ousand  dollars  fe 
services  with  reference  to  an  investigation  made  affecting  a  contrart. 
What  investigation  was  that  f — ^A.  It  was  an  investigation  by  the  sub- 
committee of  the  House  Committee  on  Appropriations. 

Q.  When  was  it  f — A.  It  was  in  the  latter  part  of  Decern ber,  187y, 
and  January,  February,  and  March^  1880. 

Q.  Was  that  an  investigation  which  affected  one  contract  f — A.  At 
the  time  that  I  entered  into  this  arrangement  with  Mr.  Walsh  his  par- 
ticular contract  from  Prescott  to  Santa  F6  was  the  only  one  that  ha<i 
been  under  consideration  by  the  committee. 

Q.  ArOij^ou  sure  of  that  f — A.  So  far  as  I  know,  yes,  sir.  It  was  the 
pivot,  anyhow,  of  the  investigation. 

Q.  It  was  the  pivot  of  the  investigation  t — A.  Yes,  sir ;  generally  so 
regarded.  The  investigation  itself,  as  I  understood  it,  had  grown  om 
of  a  suit  against  Mr.  Walsh,  and  the  testimony  in  that  suit  had  at 
tra<ited  the  attention  of  the  committee. 

Q.  What  time  was  it  that  you  had  this  conversation  with  Walsh 
when  this  Santa  ¥6  route  had  become  the  pivot  of  the  investigation,  as 
you  say  t 

The  Witness.  Which  conversation  f    I  had  a  great  many. 

Mr.  Mebbiok.  The  conversation  out  of  which  this  arrangement  grew. 

A.  Well,  it  grew  up^  you  might  say.  My  relations  widi  Mr.  Walsh 
had  been  more  or  less  intimate  for  a  year  or  two.  He  had  been  accom 
modating  me  with  small  sums  of  money  from  time  to  time,  and  I  was 
in  the  habit  of  visiting  his  office.  I  think  he  came  to  my  house  once, 
though  not  on  this  particular  business.  At  any  rate  the  relations  be- 
tween us  were  cordial  and  constant,  and  when  he  got  into  trouble  I 
naturally  took  sides  with  him — took  his  part.  He  had  befriended  me 
anr)  I  felt  like  helping  him  if  I  could.  So  that  when  Kirk  brought  his 
suit  against  him  I  took  some  interest  in  it 

Q.  [Interposing.]  I  am  not  talking  about  that? — A.  Well,  that  is 
preliminary. 

Q.  I  do  not  want  any  preliminary.  Gome  down  to  this  engagement. 
All  men  who  have  pleasant  relations  with  each  other  do  not  necessarily 
have  business  relations  grow  up  between  them  of  a  money  character.— 
A.  [  could  not  say  whether  this  matter  was  first  discussed  in  Decem- 
ber or  in  January.  I  should  say  it  was  somewhere  between  the  20th 
of  December,  1879,  and  the  5th  to  the  8th  of  January.  1880.  I  could 
not  exactly  locate  the  date  or  days  between  those  two  nates. 

(J.  Between  December  29  and  January,  1880  f — A.  I  said  December 
20,  1879,  and  January  6  to  8,  1880 ;  somewhere  along  there. 

(J.  Was  it  after  the  development  of  the  inquiry  into  this  route  by  the 
investigating  committee  ! — A.  Yes.  sir. 

Q.  It  was  after  that  route  had  oecome  the  principal  subject  of  in- 
quiry f — A.  Yes,  sir ;  it  was  after  witnesses  had  been  examined— -after 
the  investigation  had  been  opened. 

Q.  How  long  after  it  had  been  opened  f — A.  I  do  not  remember,  sir; 
only  I  know  that  it  was  subsequent  to  that  time. 

Q.  Did  not  that  investigation  affect  Mr.  Brady  much  more  than  Mi. 
Walsh  ? — A.  I  do  not  know  about  that,  sir. 

Mr.  ToTTEN.  Your  honor,  that  is  a  question  of  opinion,  I  suppose. 

Mr.  Mebbick.  It  is  cross-examination. 

Q.  You  do  not  knowf — ^A.  I  did  not  study  it  fh)m  that  standpoint. 
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Q.  Did  it  affect  anybody  else  except  Mr.  Walsh  f— A.  Oh,  I  sop- 
pose  it  was  intended  to  affect  all  the  contractors  more  or  less. 

Q.  Was  it  intended  to  affect  anybody  except  the  contractors  t — 
^A.  WeU,  now,  that  is  a  matter  that  I  coald  not  answer.  I  do  not 
l^now  wnat  was  going  on  in  the  minds  of  the  members  of  the  majority 
of  the  snbcommittee  who  weite  pushing  the  investigation,  or  those  be- 
liiud  them  who  were  assisting  them.  * 

Q.  How  do  you  know  then  that  it  was  intended  to  affect  aU  the  con- 
tractors f — A.  Because  it  was  aimed  at  cutting  down  the  service  and 
t:lie  pay ;  that  is  to  say,  the  contractors  so  supposed.  Mr.  Walsh  evi- 
<iently  believed,  according  to  my  interpretation 

Q.  [Interposing.]  Ko  matter  about  your  interpretation.  Just  an- 
awer  my  question.  That  is  all  I  want  you  to  do. — A.  I  judge  from  what 
TV^alsh  said  to  me  that  he  believed  that  his  interests  were  in  jeopardy 
"by  that  investigation. 

Q.  Who  was  the  principal  witness  before  the  investigating  commit- 
■tee  f — A.  Mr.  Walsh. 

Q.  Mr.  Walsh  was  the  principal  witness  f — ^A.  Well,  one  of  them. 
There  were  a  number. 

Q.  I  ask  3'ou  who  was  the  principal  one  f — A.  There  is  a  question  of 
<3efinition  again.    I  do  not  know  who  was  the  principal  one. 

Q.  Was  not  Mr.  Brady  before  the  committee  for  a  great  number  of 
43ays  f — A.  I  believe  he  was.   Yes,  sir ;  for  several  days 

Q.  Are  you  not  familiar  with  what  transpired  before  that  committee  f 
— A.  I  read  the  testimony.    I  never  attended  its  sessions. 

Q.  What  was  your  position  at  that  time ! 

The  Witness.  What  do  you  mean.  ' 

Mr.  Mebbigk.  What  position  were  you  occupying  t — A.  I  held  the 
position  of  printing  clerk  of  the  Senate. 

Q.  What  relations  had  you  with  Mr.  Blackburn  t — A.  None,  except 
ixiends.    I  had  been  his  clerk,  but  was  not  then. 

Q.  But  you  were  printing  clerk  of  the  Senate  f — A.  Yes,  sir. 

Q.  And,  as  printing  clerk  of  the  Senate,  you  say  that  you  agreed 
-with  Mr.  Walsh  to  take  a  fee  in  that  transaction  f 

Mr.  Henkle.  He  did  not  say  as  printing  clerk. 

A.  Not  as  printing  clerk  of  the  Senate. 

Q.  But  whilst  you  were  printing  clerk  of  the  Senate  f — A.  I  was 
printing  clerk  of  the  Senate  at  that  time.  I  was  an  of&cer  of  the  Sen- 
ate to  that  extent,  and  I  had  in  my  mind  the  law  which  prescribes  that 
officers  of  the  House  and  Senate  shall  not  be  interested  in  claims  i)end- 
ing  before  Congress.  There  was  no  other  law.  Therefore  I  considered 
that  I  had  a  right  to  employ  my  time 

Q.  I  did  not  ask  you  what  was  the  law. 

Mr.  Ingebsoll.  I  submit  that  he  has  a  right  to  tell  it. 

Mr.  Mebbigk.  I  object. 

Mr.  ToTTEN.  I  suggest  that  Brother  Merrick  cannot  shut  off  an  an- 
swer which  he  brings  out  himself. 

Mr.  Mebbigk.  I  did  not  bring  it  out. 

The  GouBT.  Counsel  has  a  right  to  shut  off  something  which  is  not 
in  answer  to  his  question.  I  do  not  think  counsel  is  going  to  cut  off  a 
fair  answer  by  way  of  explanation. 

By  Mr.  Mebbigk  : 

Q.  [Resuming.]  You  say  you  were  not  acquainted  with  Brady  at 
the  time  that  this  arrangement  was  made  with  Walsh  f — A.  I  think 
the  first  time  I  had  any  conversation  with  Geneml  Brady  was  in  Feb- 
ruary. 
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Q.  In  what  year  ! — ^A.  The  same  year ;  1880. 

Q.  Did  Mr.  Brady  ever  transfer  to  you  or  give  you  an  interest  in  any 
railroad  stock  t — A.  No,  sir. 

Q.  He  never  did  t — A.  No,  sir. 

Q*  I>id  you  ever  receive  the  dividends  of  any  railroad  stock  with 
which  Mr.  Brady  was  connected  that  you  know  off — A.  No,  sir. 

Mr.  Wilson.  If  your  honor  please,  I  will  interpose  an  objection  to 
this. 

The  GouBT.  Oh^ell ;  this  certainly  goes  to  his  credit. 

Q.  [Resuming.]  l)o  you  know  a  Mr.  Nelson,  a  correspondent  of  the 
Boston  Post  f — A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  Nelson  f — A.  Two  or  three  years; 
ever  since  he  has  been  here.  I  don't  know  how  long;  that  is  to  say^ 
since  he  has  been  prominently  identified  with  journalism  here.  I  don't 
know  how  long  that  is. 

Q.  Did  you  not  state  to  Mr.  Nelson,  in  Lafayette  Square,  in  the 
winter  of  1880  or  1881,  that  Brady  had  solicited  your  aid  as  a  news- 
paper man  in  connection  with  the  star-route  investigation  f — ^A.  No,  sir  y 
I  never  said  that  to  anybody. 

Q.  You  never  said  that  to  Mr.  Nelson  f — ^A.  No,  sir. 

Q.  You  know  the  Nelson  I  mean — the  correspondent  of  the  Boston 
Post  f — A.  Yes,  sir ;  I  know  him.  Henry  L.  Nelson,  I  presume  you 
mean. 

Q.  I  do  not  know  his  first  name,  but  he  was  and  is  the  correspond- 
ent of  the  Boston  Post. — A.  Yes,  sir ;  that  is  the  only  one  I  know. 

Q.  You  did  not  make  that  statement  to  Henry  L.  Nelson  t — ^A.  No,, 
sir. 

Q.  Did  you  say  anything  to  him  similar  to  that  f — ^A.  No,  sir ;  I 
don't  think  I  did.  I  did  not  say  anything  that  would  bear  that  con- 
struction. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  aid  in  any 
particular  f — A.  No,  sir ;  I  don't  think  I  did. 

Q.  Did  you  ever  say  to  him  that  Brady  had  engaged  your  services- 
as  a  newspaper  man  f — A.  No,  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  engaged  your  services? 
— A.  No,  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  services  T 
— A.  No.  sir. 

Q.  Dia  you  ever  say  to  him  that  Brady  had  asked  you  to  do  writing 
for  himf — A.  I  don't  know  whether  I  said  that  or  not.  General  Bnidy 
had  suggested  to  me  in  the  course  of  our  relations  since  this  matter  oc- 
curred— I  would  not  swear  that  he  had  not  asked  me  to  write  things,, 
but  I  would  swear  that  he  had  not  asked  me  to  write  things  about  the 
matter  that  my  testimony  refers  to. 

Q.  Has  he  ever  asked  you  to  write  things  f 

Mr.  Wilson.  I  object  to  that,  if  your  honor  please. 

Mr.  ToTTEN.  It  is'  pretty  broad. 

The  Court.  The  objection  is  overruled. 

Mr.  Wilson.  We  take  an  exception. 

The  Witness.  Specify  the  things. 

Mr.  Mebbigk.  No.  Has  he  ever  asked  you  to  write  things  or  any- 
thing. 

Mr.  ToTTEN.  The  witness  is  certainly  entitled  to  have  some  time  in* 
dicated,  whether  it  was  yesterday  or  in  1880. 

Mr.  Mebbigj;:.  Between  1880  and  the  present  time. 

Mr.  Wilson.  Your  honor,  that  is  too  broad. 
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Mr.  Mebbiok.  We  will  see. 

Tbe  CouBT.  So  far  as  time  is  concerned  that  is  pretty  wide. 
Mr.  Ingebsoll.  I  think  he  is  entitled  to  the  subject-matter  also. 
The  Witness.  I  am  willing  to  answer  the  question  provided  I 

can 

The  CouBT.  [Interposing.]  I  think,  Mr.  Merrick,  you  will  have  to 
make  it  a  little  more  specific. 

Q.  Did  you  ever  say  to  Mr.  Nelson  that  Brady  had  asked  you  to 
write  things  or  to  write  anything  f — ^A.  I  don't  think  I  did. 
Mr.  Wilson.  That  is  too  bros^,  your  honor. 
The  CouBT.  Yes,  it  is  too  broad. 

Mr.  Wilson.  I  do  not  want  to  be  interposing  objections,  but  that  will 
not  do. 

Mr.  Mebbiok.  I  do  not  see  how  it  is  too  broad.    I  named  the  time. 
The  GouBT.  Yes ;  but  name  the  time  and  place. 
Q.  Did  you  ever  say  to  Nelson,  in  the  winter  of  1880,  that  Brady  had 
asked  you  to  write  anything  or  tilings  for  him  f — ^A.  No,  sir. 

Q.  Did  you  ever  say  to  Nelson,  in  the  winter  of  1881,  that  Brady  had 
ever  asked  you  to  write  anything  for  him  f— A.  No,  sir ;  I  don't  think 
I  did.  My  relations  with  Nelson  are  not  of  such  a  character  that  I 
would  make  such  communications  to  him  at  any  time. 

Mr.  Wilson.  This  is  long  after  the  time  we  are  inquiring  about. 
Mr.  Mebbigk.  No,  it  is  not. 
Mr.  Wilson.  Yes,  it  is. 

Mr.  Mebbiok.  No.    I  asked  him  whether  he  said  to  Nelson  that 
Brady  had  asked  him  to  write  anything.    I  said,  ^'  Did  you  tell  him  in 
the  winter  of  1880,  that  Brady  had  asked  you  f "    What  he  said  to  Nel- 
son refers  to  a  previous  time. 
Mr.  Wilson.  And  now  you  come  down  to  1881. 
The  GouBT.  He  is  making  an  inquiry  as  to  a  conversation  in  1880  or 
1881,  which  conversation  related  to  a  past  event. 
Mr.  Mbbbiok.  Certainly,  sir. 
Mr.  Wilson.  That  is  not  what  the  question  is. 
Mr.  Mebbiok.  That  is  my  question,  exactly. 
Mr.  Wilson.  That  is  not  the  question  you  put. 
Mr.  MsBBiGE.  Yes,  it  is. 
The  GouBT.  That  is  the  way  I  understood  it. 

Mr.  Gabpenteb.  I  submit  to  the  court  that  if  this  witness  is  asked 
these  questions  with  a  view  to  contradict  him,  the  time  and  the  place 
and  the  subject-matter  must  be  named  to  him  to  put  him  on  his  guard 
in  regard  to  it.    That  is  the  rule  of  law. 

Mr.  Mebbiok.  When  the  question  of  contradicting  him  comes  up,  the 
foundation  will  then  be  a  matter  for  discussion. 
TheGouBT.  Yes. 

Mr.  Gabpenteb.  I  do  not  suppose  you  are  asking  these  questions  for 
nothlDg. 
Mr.  Mebbiok.  No. 

The  GouBT.  You  can  put  any  questions  to  this  witness  affecting,  or 
with  a  view  to  affect,  his  credit  or  his  intelligence  or  his  memory. 
Whether  yon  put  the  question  in  the  proper  form  for  contradiction  or 
not  is  a  consideration  for  yourself. 

Q.  I  understand  you  to  say  you  did  not  say  to  Mr.  Nelson,  in  the 
winter  of  1880  or  1881,  that  Mr.  Brady  had  asked  you  to  write  anything 
or  things  for  himf — ^A.  I  am  sure  I  said  nothing  of  that  kind  to  him  in 
the  winter  of  1880,  and  I  do  not  remember  saying  anything  to  him  on 
that  subject  at  any  time.  ^ 
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Q.  Are  you  williDg  to  8ay  that  yoa  never  did  say  aDything  to  him  on 
that  sabject  at  any  time  f — ^A.  It  is  barely  possible  that  I  may,  in  reply 
to  some  question  or  other  abdut  an  article  that  appeared  in  some  paper, 
have  said  that  I  wrote  that  on  the  strength  of  information  that  I  got 
from  General  Brady,  or  something  of  that  sort. 

Q.  That  does  not  come  within  the  question  It  is  not  on  the  strength 
of  information,  but  at  his  request? — ^A.  No^  sir. 

Q.  You  never  said  that  f — A.  I  never  said  that. 

The  CouBT.  Now,  we  have  a  square  answer. 

Mr.  Hebbiok.  I  have  got  a  square  answer  all  around  that 

Q.  Did  you  say  to  Mr.  Nelson,  in  the  winter  of  1880  or  1881,  in  La- 
fayette Parkj  of  this  city,  or  Lafayette  Square,  that  you  had  written 
articles  in  defense  of  Brady  f — A.  WeU,  I  do  not  know  whether  I  did 
or  not.  I  do  not  remember  any  conversation  with  Mr.  Nelson  in  Lafay- 
ette Park  or  Lafayette  Square. 

Q.  Did  you  have  any  conversation  with  Mr.  Nelson  in  the  winter  of 
1880  or  1881  about  Mr.  Brady  f — A.  It  is  possible  we  may  have  had 
some  conversatiou  about  General  Brady.  I  do  not  know  as  to  that,  I 
have  had  conversations  concerning  General  Brady,  one  way  and  another, 
with  a  great  many  men,  newspaper  men.    I  don't  know  as  to  that. 

Q.  Is  it  possible  that  you  said  to  Mr.  Nelson,  in  this  conversation  in 
the  winter  of  1880  or  1881,  that  you  had  written  articles  in  defense  of 
Mr.  Brady  f — A.  Why  I  evidently  had  written  them.  That  was  plain 
•enough.    Anybody  can  see  that. 

Q.  Then  in  1880  and  1881  you  did  write  articles  in  defense  of  Mr. 
Brady  !— A.  I  certainly  did  in  the  winter  of  1880  and  1881. 

Q.  You  did  in  1880  and  1881  write  articles  in  defense  of  Brady  f — A. 
I  don't  know  whether  you  would  call  them  in  defense  or  not.  I  have 
been  writing  articles  more  or  less  on  his  side  of  the  case  for  two  years. 

Q.  Did  you  not  tell  Mr.  Nelson  in  this  conversation  that  he  had  so- 
licited you  to  write  and  you  had  written  f — A.  Not  to  my  recollection, 
sir ;  as  I  said  I  do  not  remember  any  conversation  with  Mr.  Nelson  on 
that  subject. 

Q.  Are  you  willing  to  swear  that  you  had  no  conversation  with  Mr. 
Nelson  on  the  subjectf — A.  According  to  my  best  recollection  I  had 
none. 

Q.  Did  you  not  say  to  Mr.  Nelson,  in  the  winter  of  1880  and  1881, 
that  Mr.  Biudy  was  so  pleased  with  what  you  had  written  that  he  pro- 
posed to  take  you  into  a  deal  on  Nashville  and  Chattanooga  stock  f — 
A.  No,  sir. 

Q.  You  did  not  f — A.  No,  sir. 

Q.  Did  you  not  say  to  Mr.  Nelson,  in  the  winter  of  1880  and  1881, 
that  Brady  proposed  to  take  you  into  a  deal  or  into  an  arrangement  or 
into  a  speculation  on  Nashville  and  Chattanooga  stock  f — ^A.  Not  that 
1  know  of. 

Q.  You  know  whether  you  said  that  or  not ;  did  you  say  it  or  did 
you  not  say  it  f  I  have  a  right  to  a  positive  answer. — ^A.  As  I  say 
now,  I  do  not  think  I  said  anything  of  the  kind.  I  said  once  or  twice 
that  I  do  not  remember  any  such  conversation.  I  think  it  is  very  un- 
likely that  I  should  have  had  any  such  conversation. 

Q.  If  you  had  a  conversation  with  Mr.  Nelson,  in  which  you  said 
that  Mr.  Brady  proposed  to  take  you  into  a  deal  on  Chattanooga  stock, 
you  would  recollect  it,  and  I  want  a  positive  answer.  I  have  a  right 
to  it,  I  think. 

The  CouBT.  You  have. 

Mr.  ToTTEN.  What  is  meant  by  a  positive  answer  f 
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Mr.  Ingebsoll.  The  man  says  he  has  do  recollection. 

Mr.  Mebbick.  I  say  you  would  remember  it. 

The  GouBT.  That  is  a  thing  that  a  man  of  ordinary  intelligence  could 
not  forget. 

Mr.  Mebbick.  That  is  so. 

The  CouBT,  He  ought  to  answer  it  categorically  and  squarely. 

Q.  Give  me  your  answer  to  my  question. — A.  [After  a  pause.]  If  a 
man  is  expected  to  remember  all  the  conversations  he  has  had  accu- 
rately in  two  years  then  I  confess  that  I  am  not  a  man  of  oi*dinary  in- 
telligence. 

Q.  That  is  your  answer,  is  it  ? — A.  Yes,  sir.  If  I  am  expected  to 
recollect  all  the  conversations 

The  CouBT.  [Interposing  and  severely.]  That  is  not  what  you  are 
bound  to  say  or  have  a  right  to  say.  I  want  you  to  understand,  sir, 
that  you  will  be  treated  as  any  other  witness  here,  and  you  must  an- 
swer that  question  squarely.  [To  Mr.  Merrick.]  Now  repeat  the  ques- 
tion and  see  what  his  answer  is. 

Q.  Did  you,  in  any  conversation  with  Mr.  Nelson  in  the  winter  of  1880 
or  1881,  say  that  Brady  proposed  to  take  you  into  a  deal,  a  spe^sulation, 
or  enterprise  on^Nashville  and  Chattanooga  stock  f — A.  No,  sir;  I  never 
had  any  conversation  of  that  kind  with  him. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Nelson  in  the  winter 
of  1880  and  1881,  in  La  Fayette  Park,  in  which  you  said  anything  about 
Mr.  Brady  and  Nashville  and  Chattanooga  stock  f — ^A.  Not  that  I  recol- 
lect. I  say  I  do  not  recollect  the  conversation  itself.  I  do  not  recol- 
lect the  scene  of  it  at  all. 

Q.  If  you  had  had  a  conversation  about  Nashville  and  Chattanooga 
stock  with  Mr.  Nelson  you  certainly  would  recollect  itt — A.  I  think  so. 

Mr.  Henele.  That  does  not  follow. 

Q.  Now,  state  whether  you  had  a  conversation  with  him  about  that 
stock. 

Mr.  Henkle.  Your  honor,  he  has  said  repeatedly  he  does  not  remem- 
ber. 

Mr.  Mebbick.  I  think  I  ought  to  be  allowed  to  cross-examine  this 
witness  pretty  severely  after  the  developments  already  made. 

A.  I  would  not  undertake  to  testify  specifically  as  to  any  stock.  I 
talked  a  good  deal  about  stocks  generally. 

Q.  Do  you  know  anything  about  Nashville  and  Chattanooga  stock  f 
— A.  No,  sir. 

Q.  Did  you  ever  hear  of  it  before  t — A.  Yes,  sir ;  I  have  heard  of  it, 
and  read  about  it,  but  I  never  had  anything  to  do  with  it. 

Q.  Never  at  all  t — A.  Never. 

Q.  And  you  never  said  that  Brady  proposed  that  you  should  have 
anything  to  do  with  itt — A.  No,  sir;  not  that  I  know  of.  Brady  never 
did  propose  to  me  that  I  should  have  anything  to  do  with  it. 

The  CouBT.  Now  you  have  got  the  answer. 

Mr.  ToTTEN.  That  is  not  the  answer  he  wanted. 

Q.  Did  you  not  say  that  Brady  proposed  to  you  to  take  a  deal  in 
Nashville  and  Chattanooga  stock,  but  that  you  replied  yon  had  no  money 
to  put  up  as  a  margin ;  did  you  not  say  that  to  Mr.  Nelson  f — A.  Not 
that  I  know  of,  sir. 

Q.  Surely  you  can  answer  that  question  more  directly  t 

Mr.  ToTTEN.  How  t    I  would  like  to  know  how. 

Mr.  Mebbick.  The  court  has  spoken  about  it. 

Mr.  ToTTEN.  So  have  I,  and  so  have  you. 
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Mr.  Mebbigk.  Yes;  but  the  gentlemen  have  very  little  to  do  with  it. 

The  Court.  What  is  the  objection  t 

Mr.  iNasBSOLL.  Of  course  it  is  not  a  matter  of  very  great  im]>ort'- 
ance,  but  I  submit  that  the  witness  cannot  be  forced  beyond  giving 
an  honest  transcript  of  his  mind.  Now,  for  instance,  1  am  asked, ''  Did 
you  have  a  conversation  with  John  Smith!"  And  I  say  "I  don't  re- 
member that  I  had  any  conversation  with  him.'^  "  Will  you  swear  that 
you  did  not!"  "Well,  I  will  swea»r  that  I  don't  remember  that  I  did.^ 
Now,  if  that  is  the  honest  transcript  of  my  mind,  I  submit  that  I  can- 
not be  forced  further. 

The  GouBT.  Well,  perhaps  you  cannot.  I  think,  Mr.  Merrick,  that 
the  court  will  stop  it  now. 

Mr.  Merbiok.  If  your  honor  please,  is  this  sufficient  f 

The  CouBT.  Oh,  I  think  so. 

Mr.  Mebbigk.  I  am  laying  my  foundation. 

The  Court.  You  have  got  your  foundation. 

Mr.  Mebbigk.  That  is  all  I  want. 

Q.  Did  you  say  to  Mr.  Nelson  in  the  winterof  1880  and  1881,  or  in  the 
winter  beginning  in  1879,  in  La  Fayette  Park  orsquareor  elsewhere,  that 
Brady  proposed  to  take  you  into  a  deal  on  Nashville  and  Chattanooga 
stock,  but  you  had  replied  that  you  had  no  money  to  put  up  on  a  margin^ 
when  Brady  said  "No  matter ;  we  will  furnish  the  margin  for  you  f" — 
A.  I  do  not  recollect  any  such  conversation  with  Mr.  Nelson. 
.  Q.  Do  you  recollect  such  a  con versation  with  anybody  else  t — A.  No^ 
sir. 

Q.  Are  you  willing  to  say  you  never  had  such  a  conversation  with  Mr. 
Nelson  f — ^A.  I  think  I  am. 

Q.  Did  you  not  further  say  that  as  a  result  of  the  speculation  in 
Nashville  and  Chattanooga  stock  that  yon  had  made  a  considerable  sum 
of  money  f — A.  I  may  have  stated  to  some  persons  in  the  last  two  or 
three  years  that  I  have  made  money  in  stock  specidations,  but  I  never 
said  it  was  in  Nashville  and  Chattanooga  because  I  never  had  anything 
to  do  with  that  stock  at  all,  either  with  General  Brady  or  anybody  else. 

Q.  Did  you  say  to  Mr.  Nelson  at  the  time  I  have  specj^ed  that  Brady 
proposed  to  take  you  into  a  deal  on  Louisville  and  Nashville  stock  f — ^A. 
No.  sir. 

Q*  Did  you  say  to  Mr.  Nelson  that  he  proposed  to  take  you  into  a 
deal  on  any  stock  f — A.  Not  that  I  know  of.  General  Brady  never  pro- 
posed to  take  me  into  any  deal  on  any  stock. 

Mr.  Mebbigk.  That  is  a  positive  answer,  but  not  to  my  question. 

The  CouBT.  That  is  a  square  answer. 

Mr.  Mebbigk.  But  not  to  my  question.  I  asked  him  what  he  said 
to  Mr.  Nelson. 

The  CouBT.  That  covers  the  whole  ground. 

Q.  What  specific  arrangement  was  it  that  you  made  with  Walsh  t 

The  Witness.  What  arrangement  do  you  refer  to  t 

Mr.  Mebbigk.  You  said  that  Walsh  owed  you  $1,000  growing  out  of 
a  contract.  What  was  the  contract  t — A.  There  was  no  written  con- 
tract. It  was  a  verbal  understanding  that  I  should  perform  certain 
services  for  him,  and  receive  (1,000. 

Q.  What  services  were  you  to  perform  ! — A.  It  was  in  the  nature  of 
a  retainer.  The  services  were  to  use — according  to  the  best  of  my  abil- 
ity— to  use  all  legitimate  means  to  secure  favorable  action  on  a  defi- 
ciency appropriation  asked  for  by  the  Post-Office  Department  for  star 
routes. 


2129 

•Q.  Did  you  have  no  such  arrangement  with  anybody  else  f — A.  No, 
sir. 

Q.  With  nobody  else  at  all  f — A.  That  is,  not  at  that  time. 

Q.  Did  you  have  any  subsequently  f — A.  Yes,  sir. 

Q.  With  whom! — A.  With  Mr.  Monroe  Salisbury,  another  con- 
tractor. 

Q.  Did  you  get  paid  f — A.  Yes,  sir. 

Mr.  Ingebsoll.  I  object  to  that. 

Mr.  Henkle.  Is  that  legitimate  1 

The  OouBT.  It  affects  his  credit. 

Q.  Through  whom  1 — A.  Mr.  Salisbury  himself. 

The  GouBT.  The  witness  was  clerk  to  the  Printing  Gommittee. 

Mr.  Ingebsoll.  Would  it  not  affect  him  as  much  to  say  he  had  it 
with  other  persons  without  telling  who  they  were  1  It  has  nothing  to 
do  with  this  case. 

The  GouBT.  It  is  not  necessary  that  a  collateral  matter  shall  have 
anything  to  do  with  the  case  except  so  far  as  it  may  affect  the  credit 
of  the  witness.  Anything  that  will  affect  the  credit  of  the  witness  is 
legitimate  on  cross-examination. 

Q.  Did  you  state  that  you  would  have  the  preparing  of  Blackburn's 
report! — A.  No,  sir. 

Mr.  Henkle.  I  would  like  to  have  the  court  instruct  the  witness 
that  he  is  to  answer  these  questions  or  not  as  he  pleases. 

Mr.  Mebbigk.  Gertainly ;  if  they  will  criminate  him. 

Mr.  Ingebsoll.  There  is  no  criminality  about  it. 

The  GoTJBT.  Any  answer  that  would  tend  to  criminate  him 

Mr.  Henkle.  [Interposing.]  Or  to  discredit  him  or  to  disgrace  him. 
Anything  that  would  tend  to  disgrace  him. 

The  Witness.  Perhaps  it  ought  to  go  into  the  record,  if  I  may  be 
permitted  to  make  a  statement 

The  GouBT.  Yes. 

The  Witness.  [Gontinuing.l  That  I  resigned  my  clerkship  at  the 
Senate  as  soon  as  I  accepted  tnese  retainers. 

Q.  What  was  the  difference  between  the  time  you  made  your  arrange- 
ment with  Walsh  and  with  Salisbury  f — A.  About  four  mouths. 

Q.  When  did  you  resign  f  When  you  made  the  arrangement  with 
Walsh  or  with  Salisbury  f — A.  I  resigned  right  away  after  I  made  my 
arrangement  with  Walsh  and  before  I  had  done  any  work  for  him. 

Q.  What  was  the  date  of  your  resignation  1 — A.  My  impression  is, 
it  was  about  the  12th  of  January. 

Q.  Eighteen  hundred  and  eighty-one  f — A.  Eighteen  hundred  and 
eighty. 

Q.  Did  you  not  have  a  conversation  in  June,  1881,  with  H.  Y.  Boyn- 
tou,  in  which  he  said  to  you  that  you  had  received  a  letter  from  Don 
Piatt  communicating  some  information  that  you  had  given  to  Don 
Piatt,  and  in  which  Mr.  Boynton  said  that  you  were  in  danger  of  in- 
dictment for  money  received  from  Brady  and  others  to  influence  legis- 
lation upon  this  subject — 

Mr.  Ingebsoll.  I  object  to  that. 

The  GouBT.  What  is  the  question  f 

Mr.  Mebbigk.  It  is  objected  to. 

1  he  GouBT.  I  want  to  hear  the  form  of  the  question. 

Q.  [Gontinning.] — and  in  which  yon  then  said  that  you  were  not 
afraid  of  indictment  about  that  matter,  because  the  law  did  not  apply 
to  the  executive  officers  of  the  Senate. 

[The  stenographer  read  the  question.] 


2130 

Mr.  Mebbick.  I  will  add  ^^  On  the  subject  of  the  appropriation  for 
the  star  route  deficiency.^ 

Mr.  Ingbbsoll.  Now,  I  object  to  that. 

The  (3ouBT.  You  can  put  the  question. 

A.  I  had  a  conversation  with  Boynton.  I  received  a  letter  from 
Colonel  Piatt,  in  which  he  warned  me  that  I  was  about  to  be  indicted,  and 
named  General  Boynton  as  his  authority.  I  met  General  Boynton  and 
spoke  to  him  about  it,  and  he  said  yes,  he  had  received  information  to 
the  effect  that  I  was  to  be  indicted.  I  asked  him  what  for  f  He  said 
for  violation  of  some  statute,  I  forget  what.  I  called  his  attention  to 
the  fact  that  that  statute  prohibited  officers  of  the  House  and  Senate 
from  being  interested  in  any  claim  pending  before  Congress,  not  any- 
thing else ;  that  it  did  not  refer  to  anything  but  claims,  and  that  an 
appropriation  bill  was  not  a  claim.  That  was  the  substance  of  the 
conversation  I  had  with  Boynton. 

Q.  Was  anything  said  in  that  conversation  about  General  Brady  f — 
A.  There  may  have  been. 

Q.  Did  not  Boynton  say  that  the  subject  of  this  indictment  was  your 
receipt  of  money  from  Brady  and  others,  and  your  r^ply  to  that  that  the 
statute  did  not  apply  to  executive  officers,  or,  as  you  said,  did  not  ap- 
ply to  an  appropriation  and  only  to  claims  f — ^A.  I  think,  perhaps.  Gen- 
eral Boynton  got  two  things  mixed.  I  did  not  receive  any  money  from 
General  Brady. 

Q.  1  am  asking  you  what  was  said,  not  whether  you  received  any 
money  f — A.  I  stote  that,  a-ccording  to  my  best  recollection,  I  said  to 
General  Boynton  that  no  indictment  would  lie  against  me  under  that 
statute,  because  that  statute  only  prohibited  officers  of  the  House  and 
Senate  ^om  being  interested  in  claims  pending  before  Congress,  and  it 
would  not  have  made  any  difference  anyhow,  b^use  I  was  not  an  officer 
of  the  Senate  at  the  time  I  performed  this  labor. 

Q.  Was  not  that  reply  of  yours  made  to  this  statement  by  Boynton : 
That  the  basis  of  the  indictment  or  the  cause  of  the  indictment  would 
be  your  receipt  of  money  from  Brady  and  others  in  promoting  the  pas- 
sage of  the  bill  for  the  star  routes  f — A.  That  statement  was  possibly 
made  by  Boynton  to  me  and  not  by  me  to  Boynton ;  probably  it  was. 

Q.  And  then  you  replied  that  the  indictment  would  not  lie,  because 
of  the  reasons  you  have  given  f — ^A.  I  do  not  remember  what  statement 
Boynton  made  to  me.  I  know  I  had  in  mind  the  retainer  that  I  had 
received  from  Walsh  being  used  in  evidence  against  me. 

Q.  No  matter  about  what  you  had  in  mind.  I  did  not  ask  you  that.  I 
asked  you  about  the  statement  Boynton  made  to  you.  You  say  that 
might  have  been  his  statement. 

Mr.  ToTTEN.  He  has  a  right  to  make  that  answer. 

Mr.  Mebbick.  No  ;  he  has  not. 

The  CouBT.  I  think  he  has. 

Mr.  Mebbick.  I  asked  him  what  he  said. 

The  CouBT.  He  is  testifying  as  to  what  he  intended  to  say. 

The  Witness.  I  cannot  be  bound  by  what  Boynton  said. 

Q.  Did  Boynton  say  that  to  you  in  that  conversation  f — A.  I  do  not 
remember  exactly  what  he  said ;  that  is  to  say,  I  do  not  remember  that 
he  said  that  the  money  I  had  received  from  Brady  would  be  the  basis 
of  an  indictment.    I  don't  remember  that. 

Q.  And  others  1 — A.  And  others.  He  may  have  said  that  and  he 
may  not.    I  simply  desired  to  call  his  attention  to  that  statute. 

Q.  Was  this  the  only  money  transaction  you  had  with  Walsh  1 

The  Witness.  Which  f 
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Mr.  Mebbiok.  The  thousand  dollar  business  1 

A.  No,  sir  ;  I  have  had  transactions  with  him  a  year  and  a  half,  1 
guess ;  more  than  that. 

Q.  From  when  f — A.  Prior  to  January,  1880. 

Q.  What  were  they  f — ^A.  Like  most  of  my  transactions,  borrowing 
'money. 

Q.  Did  you  borrow  money  firom  Walsh  f — A.  Yes,  sir. 

Q.  He  did  not  owe  you  any  money  f — ^A.  No,  sir. 

Q.  You  owed  him  money  f — ^A.  Always.  I  don't  believe  1  have  been 
out  of  his  debt  for  a  year  until  we  made  that  settlement. 

Q.  Made  what  settlement  1 — A.  That  was  included  in  the  thousand 
dollars. 

Q.  When  was  that  made  f — A.  I  think  in  January,  1880  ;  the  early 
part  of  January,  probably ;  the  first  part  of  January,  somewhere. 

Q.  Did  that  liquidate  your  indebtedness f — ^A.  I  so  understood;  yes, 
sir. 

Q.  It  liquidated  all  your  indebtedness  f — ^A.  I  owed  Walsh  $500,  and 
there  was  $200  in  acceptances  at  sixty  days,  which  he  surrendered  to 
me,  and  $200  more  in  two  notes,  which  he  agreed  to  surrender,  but  did 
not.    The  balance,  the  other  $100, 1  do  not  remember  about. 

Q.  How  did  Walsh  let  you  have  that  money  which  you  say  he  lent  to 
you  before  f  Was  it  in  money  or  checks,  or  how  1 — ^A.  Sometimes  one 
and  sometimes  the  other. 

Q.  You  say  at  that  time  you  owed  him  $500  f — A.  Yes,  sir. 

Q.  According  to  your  understanding  of  it,  that  left  him  indebted  to 
you  $500,  did  it  f — ^A.  Yes,  sir :  a  balance  of  $500  due  me. 

Q.  Was  that  $500  ever  paid  t — A.  Yes,  sir. 

Q.  When  f — ^A.  In  January. 

Q.  What  yearl — ^A.  Eighteen  hundred  and  eighty;  the  first  part 
of  January.  I  judge  some  time  before  the  8th,  as  near  as  I  can  re- 
member. ' 

Q.  How  was  it  paid  1 — A.  I  don't  recollect  that. 

Q.  Was  it  all  paid  at  once  1 — A.  Perhaps  not. 

Q.  What  was  the  difference  in  time  between  the  first  and  the  second 
payment  f — ^A.  I  can't  remember ;  very  short 

Q.  Was  it  a  week  f — A.  I  don't  know  about  that ;  no  more  than  that 
I  should  say.  I  don't  exsictly  remember  about  that.  I  have  not  any 
memorandum  of  the  transaction.  It  was  a  very  short  time  I  know,  be- 
cause I  used  the  money  very  soon. 

Q.  You  had  not  any  money  dealings  with  him  after  that,  had  you  f — 
A.  No,  sir. 

Q.  None  at  all  f — ^A.  No,  sir. 

Q.  Now  the  arrangement  with  Walsh  was  made  after  the  matter  of 
Walsh's  contract  had  come  up  before  the  committee,  was  it  not  f — ^A. 
Yes,  sir ;  it  was  then  under  investigation. 

Q.  And  you  resigned  a  short  time  after  it  was  made  1 — A.  I  entered 
into  this  arrangement  with  Mr.  Walsh  and  went  to  Colonel  Burch 

Q.  [Interposing.]  You  resigned  a  short  time  after,  did  you  not  1 — ^A. 
Yes,  sir. 

Q.  That  is  all  I  want.  Will  the  books  show  when  you  resigned  f — A. 
I  suppose  they  will  show  the  date  at  which  I  left  the  office. 

Q.  You  stated  it,  I  believe,  as  the  12th  of  January  f — ^A.  I  sent  in  my 
letter  of  resignation  to  Colonel  Burch  the  12th  of  January^  and  I  was 
proceeding  to  explain  that  Colonel  Burch  said  to  me,^^I  will  accept 
this  and  send  your  successor  to  your  desk  as  soon  as  I  can  make  ar- 
rangements to  get  the  man  I  want."    He  held  my  resignation  in  his 
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hands  some  time,  probably  six  weeks ;  I  do  not  know  how  loug^  bm 
he  had  it  about  the  12th  of  January — somewhere  along  there.  My  ree 
oUection  of  the  date  is  indistinct,  bat  I  know  it  was  in  January. 

Q.  At  the  time  of  this  arrangement  there  was  a  good  deal  of  talk,  I 
suppose,  about  this  Walsh  contract,  was  there  not  f — ^A.  Yes,  sir ;  in 
the  newspapers. 

Q.  And  before  the  committee  1 — A.  Yes,  sir;  Insuppose  so. 

Q.  [Submitting  check  marked  4  X,  and  indicating  indorsement.]  Is 
that  your  signature  f — A.  Yes,  sir. 

Q.  [Submitting  check  marked  5  X,  and  indicating  indorsement.]  I^ 
that  your  signature  f — A.  Yes,  sir. 

Q.  [Submitting  check  marked  6  X,  and  indicating  indorsement.]  1$ 
that  yours  f — A.  Yes,  sir. 

The  GoiTBT.  Those  papers  are  already  in  evidence. 

Mr.  Mebbigk.  Oh,  yes. 

Q.  When  did  you  first  become  acquainted  with  General  Brady  f — A, 
I  think  it  was  in  February,  1880;  that  is,  to  have  any  considerable  ac- 
quaintance with  him.  I  have  an  indistinct  recollection  of  meeting  him 
in  1876  at  the  Ebbitt  House  and  being  introduced  to  him  by  somebody 
from  Indiana,  possibly  Senator  Morton;  but  I  never  spoke  to  him  from 
that  time  until  I  went  to  his  house  one  evening  in  February,  1880,  to 
see  him,  and,  in  fact,  did  not  know  him  by  sight  then;  I  had  forgotten 
his  face. 

Q.  February,  1880,  was  the  first  time  you  ever  saw  him  f — ^A.  Yes ; 
to  begin  much  of  an  acquaintance  with  him. 

Q.  What  are  you  now  engaged  in  f — ^A.  Writing. 

Q.  For  what  f — A.  The  Critic  and  The  Capital. 

Q.  When  did  you  become  the  editor  of  The  Capital  1 — A.  I  dont  re- 
member exactly  when.  I  am  not  really  the  editor  of  The  Capital.  I  am 
a  writer  for  it. 

Q.  Do  you  not  own  some  of  the  stock  in  it  f — A.  No,  sir. 

Q.  Who  does  own  the  stock  f — ^A.  I  do  not  know  now. 

Mr.  ToTTEN.  I  object.    What  has  that  got  to  do  with  it  f 

Q.  Does  not  Mr.  Brady  own  that  stock  1 

Mr.  ToTTEN.  What  does  he  know  about  it  f 

The  Court.  I  do  not  know.    You  can  ask  him. 

Mr.  Welson.  I  except.  • 

A.  I  have  not  examined  the  books  lately,  and  I  do  not  know. 

Q.  Have  you  not  a  personal  knowledge  of  the  feyct  f  Has  he  not  told 
you  so  f — ^A.  I  may  have  had  a  personal  knowledge  of  it,  and  he  may 
have  disposed  of  it.    I  do  not  know  what  has  become  of  it. 

Q   Then  he  did  own  it  at  one  time  1 — ^A.  I  suppose  so. 

Q.  Do  you  know  f 

Mr.  ToTTEN.  How  does  he  know  that  f 

Mr.  Mebbiok.  Brady  may  have  told  him. 

The  CouBT.  If  he  does  not  know  he  can  state. 

A.  I  have  a  general  knowledge.    Yes  ^  I  suppose  he  does. 

Q.  Was  it  not  through  him  and  by  him  that  you  were  employed  as 
editor  of  The  Capital  f — ^A.  No^  sir;  I  employed  myself  in  the  first 
instance ;  I  bought  the  controlling  interest  in  the  paper  myself. 

Q.  Do  you  own  a  controlling  interest  in  it  now  f — A.  No,  sir. 

Q.  Who  employed  you  after  you  ceased  to  employ  yourself! — ^A.  I 
kept  on. 

Q.  Who  told  you  to  keep  on  f — A.  Why,  (General  Brady. 

Q.  Ah!    Now  we  have  got  it.    He  then  employed  you  as  editor  of 
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The  Capital.  Now,  who  owns  the  Critic  f — A.  The  Critic  Pablisbing 
<Doinpany. 

Mr.  ToTTEN.  Is  that  competent  f 

The  Court.  Yes,  sir ;  that  is  competent 

Q.  Do  yon  know  whether  Mr.  Brady  has  an  interest  in  that  or  not  f — 
^A..  I  expect  Mr.  Brady  has  some  stock  as  collateral  security  for  money 
loaned. 

Q.  How  do  yon  know  he  has  it  for  money  loaned  f — A.  Well,  he  has; 
that  it  all. 

Q.  You  know  that  he  has  f — A.  Yes,  sir. 

Q.  How  do  you  know  it  is  for  money  loaned  f 

The  Witness.  What  do  you  mean  f 

Mr.  Mebbigk.  My  question  is  quite  plain. 

Mr.  iNaEBSOLL.  Straight  to  the  point. 

A.  Why,  he  loaned  some  money  to  Mr. — two  or  three  £:entlemen : 
myself  and  some  of  my  associates,  and  we  bought  the  paper  with  it  and 
y^e  reorganized  the  company  and  issued  stock  and  gave  him  that  stock 
for  collateral. 

Q.  He  holds  it  as  collateral  f — A.  Some  of  it ;  yes,  sir. 

Q.  As  collateral  security  for  money  that  you  owe  him  f — A.  Yes,  sir. 

Q.  How  much  does  he  hold  f — A.  I  cannot  tell  that  unless  I  refer  to 
the  books. 

Q.  Does  he  hold  nearly  all  of  it  f — A.  I  would  not  undertake  to  say 
that. 

Mr.  ToTTEN.  Well,  now,  your  honor,  how  far  can  this  go  f 

The  CouBT.  Oh.  well,  this  is  all  legitimate,  I  think. 

Mr.  ToTTEN.  1  GO  not  understand  on  what  principle  it  is  legitimate. 
Why  should  they  go  into  an  investigation  of  the  debts  and  credits  of  a 
newspaper  establishment ;  it  has  nothing  in  the  world  to  do  with  the 
case. 

The  CouBT.  May  be  not. 

Mr.  ToTTEN.  It  is  outside  of  the  case. 

The  CouET.  The  court  does  not  think  so. 

Mr.  Mebbigk.  I  want  to  show  that  he  is  here  just  as  he  is  there. 

The  CouBT.  I  understand  perfectly  and  everybody  else  understands 
except  the  counsel. 

Mr.  ToTTEN.  That  is  not  our  view  of  it.    I  do  not  deny 

The  CouBT.  [Interposing.]  I  think  it  is  a  perfectly  legitimate  course 
of  inquiry  for  the  purpose  of  ascertaining  the  relations  that  exist  be- 
tween General  Brady  and  this  witness. 

Mr.  ToTTEN.  I  do  not  object  to  that,  but  I  do  object  to  going  into  the 
financial  affairs  of  a  newspaper  establishment  to  show  the  relation  of 
Brady  to  this  witness. 

Mr.  Ingebsoll.  Show  the  tact  without  showing  the  amount. 

The  CouBT.  I  can  see  that  it  may  become  an  interesting  inquiry  to 
ascertain  whether  Brady's  interest  is  the  controlling  interest,  and  for 
that  reason 

Mr.  Totten.  [Interposing.]  Then  we  ought  to  have  the  record. 

The  Coubt.  Ino. 

Mr.  Totten.  This  witness  is  not  the  manager  of  the  business. 

The  Coubt.  What  law  authorizes  a  record  in  regard  to  a  newspaper 
office! 

Mr.  Totten.  The  statute  of  the  United  States  authorizing  the  forma- 
tion of  corporations  does,  your  honor.  It  shows  where  the  certificates  of 
stock  shall  be  issued,  and  how  they  shall  be  held. 
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Mr.  Mebbigk.  No. 

The  GouBT.  I  think  you  are  miBtaken. 

Mr.  Mebbigk.  It  only  shows  the  organization  in  the  first  instance. 

The  CouBT.  Merely  who  belong  to  the  corporation  at  its  first  organ- 
ization. 

Mr.  ToTTEN.  The  certificates  of  stock  are  always  issued,  and  thty 
consequently  show  who  is  the  owner  of  them.  How  does  Mr.  Buell 
know  where  the  stock  certificates  are  f 

The  CouBT.  If  you  will  let  him  answer,  perhaps  you  will  find  out. 

Mr.  ToTTEN.  I  want  to  make  another  point.  I  concede  he  ha^  the 
right  to  show  the  relations  between  Brady  and  this  witness  for  the  pur- 
pose of  showing  his  friendly  spirit  towards  him.  I  concede  that,  and 
everybody  concedes  that.  But  I  deny  that  you  can  require  the  boots 
of  a  company  to  be  gone  into  from  the  memory  of  this  witness,  or  aoy 
other  transaction  to  show  whether  that  concern  is  bankrupt,  or  whether 
it  is  financially  sound.  If  you  cannot  do  that  then  this  inquiry  cauDot 
be  made. 

The  GouBT.  I  think  it  is  a  perfectly  competent  question.  The  objec- 
tion is  overruled. 

Mr.  Wilson.  We  except. 

Q.  Does  he  own  nearly  the  whole  of  it  f 

Mr.  ToTTEN.  He  did  not  say  he  owned  any  of  it. 

Mr.  Mebbtok.  Just  let  me  get  on  without  barking  at  me  from  be- 
hind. 

Q.  Does  he  now  own  nearly  the  whole  of  itl 

The  Witness.  Who  ? 

Mr.  Merrick.  Brady. 

A.  I  don't  know  how  much  he  has  of  it.  I  cannot  tell.  I  am  not  the 
business  manager.    I  do  not  keep  the  books.    I  have  not  inquired. 

Q.  How  much  did  you  and  your  associates  agree  to  give  him  f— A. 
No  particular  amount. 

Q.  Did  you  not  agree  to  give  him  the  stock  generally ;  the  whole  of  it  ? 

The  Witness.  What  do  you  mean  f 

Mr.  Mebrick.  I  shall  have  to  ask  the  court  to  explain. 

The  CouBT.  !N^ow,  witness,  you  certainly  are  able  to  answer  such  a 
question  as  that  more  intelligently,  and  I  think  you  ought  to  do  it. 

The  Witness.  He  asks  me  if  we  did  not  agree  to  give  him  the  stock 
generally.  I  do  not  know  what  that  means.  We  do,  whenever  we  have 
occasion  to  borrow  any  money  of  General  Brady,  or  have  had,  as  I  under- 
stand it.  We  bought  a  press,  for  example,  and  borrowed  the  money  to 
pay  for  it,  and  we  gave  stock  as  collateral  security  for  that  loan.  How 
much  of  that  there  is  I  don't  know. 

Q.  Whenever  you  want  money  you  get  it  from  General  Brady,  and 
he  holds  the  stock  as  security,  does  he  not  f — A.  That  is  a  matter  for 
the  business  manager. 

Q.  Don't  you  know  f — A.  No,  sir  5  not  absolutely. 

Q.  You  do  not  know  anything  about  it ! — A.  No,  sir ;  I  do  not,  I  do 
not  have  anything  to  do  with  the  business  management. 

Q.  You  are  a  stockholder  and  you  do  not  know  what  has  been  done 
with  your  own  stock  f— A.  Yes,  sir ;  I  do. 

Q.  Where  is  your  stock! — A..  It  is  pledged. 

Q.  "  Put  up  the  spout"  is  it  not,  with  Braily  f — A.  Well, 

Mr,  ToTTEN.  [Interrupting.]  Now,  your  honor,  will  that  do  t 

Q.  Was  not  the  whole  stock  put  up  with  General  Brady  at  the 
outset  upon  the  condition  that  he  was  to  furnish  the  requisite  auiouut 
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of  money  to  run  the  machine  f — ^A.  All  the  money  that  he  loaned  is 
secared  by  stock  as  collateral. 

Q.  Was  it  not  all  put  up  as  collateral  with  him  f — A.  As  far  as  I 
know^  yes ;  I  suppose  it  wa«. 

Mr.  Mebbick.  There  it  is  at  last.  Now  we  will  take  a  recess,  your 
lienor,  and  I  will  go  on  afterwards.    The  jury  want  a  recess. 

At  this  point  (12  o'clock  and  36  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER  RECESS. 

The  ctoss-examination  of  A.  G.  Buell  was  resumed,  as  follows  : 
By  Mr.  Merrick  : 

Question.  You  stated  that  you  had  bought  a  controlling  interest  in 
The  Capital,  ard  employed  yourself  in  the  first  instance  1 — Answer. 
Yes,  sir. 

Q.  When  did  you  purchase  that  interest  f — A.  In  March. 

Q.  In  what  year  ?— A.  In  1880. 

Q.  From  whom  did  you  purchase  it  f — A.  Don  Piatt. 

Q.  How  much  did  you  pay  for  it  f — A.  Ten  thousand  dollars,  I  thinks 

Q.  Who  advanced  you  the  money  f — A.  General  Brady  loaned  me- 
the  money. 

Q.  Did  you  have  a  conversation  with  Mr.  Walsh  at  Welcker's  ill 
June  or  July,  1881,  in  which  Mr.  Walsh  asked  yon  if  you  had  paid 
Brady  the  money  he  let  you  have  to  buy  The  Capital,  and  you  replied 
that  you  had  paid  him  in  kind  f — ^A.  I  think  I  had  such  a  conversation,, 
and  replied  that  I  had  not  paid  him  in  kind.  That  is,  ^4n  kind"  means 
to  pay  him  the  money  back  again,  does  it  not  f 

Q.  I  do  not  know.  *  I  was  stating  what  I  understood  you  to  say. 
You  said  you  had  paid  him  in  kind  or  had  not  paid  him  in  kind  f — A... 
I  must  have  said  I  had  not,  if  I  said  anything,  because  I  had  not. 

Q.  Had  not  what  f — A.  Had  not  paid  him  any  money,  anyhow. 

Q.  Did  you  not  say  you  had  paid  him  in  some  way  1 

The  Witness.  When  was  this  conversation  f 

Mr.  Merrick.  I  think  it  was  in  July  or  June  or  August,  1881,  at 
Welcker's. 

Mr^  Henkle.  That  is  not  specific  enough  to  lay  the  foundation  for 
contradiction. 

A.  [After  a  pause.]  I  recollect  one  conversation  with  Mr.  Walsh  on 
that  subject  and  remember  replying  to  some  question  he  asked  me. 

Q.  Did  he  not  ask  you  if  you  had  paid  that  money,  and  did  you  not 
say  you  had  paid  it  in  kind  or  that  you  had  paid  it  but  not  in  kind,  or 
something  of  that  sort  ? — A.  I  think  I  must  have  told  him  I  had  not 
paid  it,  l>ecause  I  had  not.    I  know  that. 

Q.  Did  you  say  that  you  had  paid  it  f — A.  I  don't  think  I  did. 

Q.  What  is  your  best  recollection  about  it  f — ^A.  Why,  my  best  rec- 
ollection is  that  if  I  told  him  anything  about  it  I  told  him  the  truth, 
which  was  that  I  had  not  paid  it. 

Q.  Yon  had  not  paid  it  in  money  ! — ^A.  No,  sir. 

Q.  Did  you  not  claim  you  had  paid  it  otherwise  than  in  money! — A.  * 
No ;  he  held  my  note  for  it. 

Q.  Did  he  liold  your  notes  at  that  time  or  had  he  given  them  up  to 
von  before  that! — A.  No,  sir;  he  had  not  given  them  up  to  me  in 
jul}^,  1881. 
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Q.  In  August,  1881  f — A.  No,  sir  5  I  don't  tliiuk  he  had. 

Q.  Does  he  hold  your  notes  yet ! — A.  Xo,  sir. 

Q.  He  has  given  them  up  to  you  f — A.  Yes,  sir. 

Q.  When  did  he  make  that  advance  to  you  to  buy  The  Capital  f — A. 
In  March. 

Q.  March,  1880  f— A.  Yes,  sir. 

Q.  When  did  you  resign  your  office  f  I  think  you  said  the  12th  of 
February. — A.  I  resigned  my  office  some  time  from  the  12th  to  the  18tli. 
I  will  not  be  certain  about  the  date,  but  it  was  between  those  dates  that 
my  letter  of  resignation  to  Colonel  Burch  was  dated. 

Q.  Did  you  continue  in  the  discharge  of  the  duties  of  the  office  after 
the  date  of  your  letter  of  resignation? — A.  Well,  the  office  was  mostly 
discharged  dunng  that  period  by  Mr.  Simpson,  the  enrolling  clerk.  I 
did  not  do  much  work  there. 

Q.  That  is  not  an  answer  to  my  question.  Did  3'ou  continue  in  the 
•discharge  of  your  duties  of  that  office  after  the  date  of  your  letter  of 
resignation  ! — A.  I  was  not  relieved  until  some  time  afterwards ;  ye.s, 
4sir :  I  suppose  so. 

Q.  Up  to  what  time  did  you  dra  w  your  pay  f — A.  I  cannot  remember ; 
but  some  time  in  March  when  I  was  finally  relieved. 

Q.  You  drew  your  pay  up  to  the  time  that  Brady  let  you  have  that 
money,  did  you  not  ? — A.  The  best  of  my  recollection  is  now  that  I 
drew  pay  up  to  the  20th  or  22d  of  March. 

Q.  Was  it  not  up  to  the  time  that  Brady  let  you  have  that  money  ? — 
A.  It  was  after  that  time. 

Q.  You  drew  your  pay  until  after  that  time  f — A.  Yes,  sir, 

Q.  Did  you  not  go  directly  from  that  office  into  the  charge  of  The 
Capital  f — A.  I  had  been  in  charge  of  The  Capital  practically  for  some 
time. 

Q.  That  is  not  an  answer  to  my  question  f — A.  Ko,  sir ;  I  did  not, 
Jbecause  I  had  already  been  in  charge  of  The  Capital. 

Q.  As  the  owner  of  the  majority  of  the  stock  f — A.  No,  sir. 

Q.  This  money  enabled  you  to  control  the  paper,  did  it  not  t — A. 
Yes,  sir. 

Q.  Did  you  not  go  then  from  that  office  into  the  control  of  the 
paper  f — ^A.  Why,  yes,  sir ;  I  controlled  the  paper  after  I  left  the  office 
and  before,  too. 

Q.  Under  whose  authority  did  you  control  it  before  f — A.  I  don't 
know  that  I  had  any  particular  authority.  Colonel  Piatt  was  away, 
and  I  was  writing  for  it  and  I  controlled  what  I  wrote. 

Q.  Don  Piatt  owned  it  f — A.  Yes,  sir. 

Q.  And  he  employed  you  f — ^A.  I  was  a  contributor  5  a  sort  of  a  volun- 
teer. I  was  not  on  any  salary  or  understanding  at  all.  I  was  simpK 
doing  what  work  I  found  time  to  do. 

Q.  And  yet  you  were  controlling  it,  although  you  were  only  doing 
that  work  f — A.  The  way  I  was  controlling  it — I  don't  know  what  you 
mean  by  that.  I  meant  to  say  that  what  I  wrote  generally  appeared 
in  its  columns.    I  did  not  exercise  Jiuy  control  over  anybody  else. 

Q.  Did  you  not  control  it  after  Brady  let  you  have  the  money  t — A. 
Oh.  afterwards ;  yes. 

Q.  Then,  what  I  ask  you  is,  did  you  not  go  from  your  office  in  the 
Senate  to  assume  the  control  of  The  Capital  f — A.  Yes,  sir. 

Q.  On  the  stock  bought  with  the  money  Brady  let  you  have  ? — A. 
Yes,  sir. 

Q-  And  you  gave  him  your  note  for  it! — A.  Yes,  sir. 
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Q.  Did  you  give  him  auything  else  ! — A.  I  gave  him  the  stock  as 
collateral  security. 

Q.  How  long  had  you  been  oegotiating  with  Brady  to  effectuate  that 
loan  ? — A.  Ever  since  I  made  his  acquaintance. 

Q.  When  did  you  make  his  acquaintance  f — A.  The  1st  of  February. 
The  negotiation  was  pending  four  or  five  weeks — ^perhaps  three  or 
four. 

Q.  What  time  in  March  was  the  negotiation  closed  f — A.  About  or 
immediately  after  the  middle. 

Q.  You  were  negotiating  for  three  or  four  months  or  three  or  four  or 
five  weeks  f — A.  I  said  four  or  five  weeks,  I  think. 

Q.  That  would  bring  the  negotiation  to  about  the  Ist  of  February  t — 
A.  To  begin  with ;  yes,  sir;  somewhere  there. 

Q.  Then  you  began  your  negotiations  with  Brady  for  that  money  as 
soon  as  you  became  acquainted  with  him  ! — A.  Yes,  sir. 

Q.  Did  you  begin  on  the  day  you  became  acquainted  with  him  f — A. 
I  think  not. 

Q.  Was  the  acquaintance  established  for  the  purpose  of  getting  that 
money  f — A.  Not  particularly  that  I  know  of. 

Q.  How  long  after  you  had  first  met  him  was  it  before  you  began 
those  negotiations  ? — A.  1  could  not  say — soon. 

Q.  Was  it  three  days  ? — A.  I  could  not  say. 

Q.  Was  it  a  week  ? — A.  I  broached  the  subject  to  him  as  soon  as  I 
thought  I  coul{^  do  so  with  propriety. 

Q.  Why  should  you  broach  the  subject  of  so  large  a  loan  to  a  stanger 
whom  you  had  only  known  a  few  days! — A.  Because!  wanted  to  buy 
the  paper. 

Q.  Did  yon  think  it  more  likely  that  you  could  borrow  a  large  amount 
of  money  from  a  stranger  than  you  could  from  any  friend  that  knew 
you  ! — A.  I  did  not  think  anything  about  that. 

Q.  You  never  thought  about  that;  you  thought  a  stranger  was  the 
best  man  you  could  go  to,  did  you  ? — A.  [After  a  pause]  I  do  not 
know  that  that  reflection  entered  into  my  mind  at  all. 

Q.  Nothing  entered  into  your  mind  at  all  except  getting  the  money  f 
— A.  That  is  about  all. 

Q.  Was  it  not  a  singular  idea  for  yon  to  conceive  that  you  could  get 
that  large  amount  of  money  from  a  man  you  had  known  for  so  short  a 
time? — A.  I  did  not  think  it  singular;  yon  might. 

Q.  Well,  I  should.  You  did  not  think  it  singular  at  all.  Now,  did 
you  first  broach  that  subject  or  did  Brady  first  broach  it  f — A.  I  did. 

Q.  Are  you  positive  that  you  did  f — A.  Yes,  sir. 

Q.  Did  you  suggest  any  considerations  to  him  why  he  should  lend 
you  that  money  f — A.  Not  that  I  know  of,  except  that  the  paper  was,  in 
my  judgment,  good  property. 

Q.  Did  you  not  suggest  to  him  that  the  paper  under  your  manage- 
ment, indebted  to  him,  would  be  a  very  useful  property  to  himf — A.  I 
don't  think  I  did.    I  do  not  know  whether  I  did  or  not. 

Q.  Think  a  moment.  Don't  you  think  you  did  f — ^A.  Well,  I  would 
say  on  that  subject  that  I  would  endeavor  to  make  myself  useful  to  any 
man. 

Q.  That  is  all  true  enough,  but  that  is  not  an  answer  to  my  question. 
Did  you  not  tell  him,  and  did  you  not  have  him  understand  that,  in 
consideration  of  his  letting  you  have  that  money,  the  paper  was  to  be 
made  nsefnl  to  him? — A.  I  do  not  know  that  I  did,  in  so  many  words. 

Q.  You  did  in  substance,  did  yon  not ! — A.  He  had  a  right  ti»  infer 
that. 
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Q.  From  what  you  said  f — A.  From  the  fact  itself. 

Q.  What  fact  f — A.  From  the  fact  that  he  had  loaned  me  the  money. 

Q.  From  the  fact  that  he  was  going  to  lend  you  the  money  f — A.  Yes, 
sir ;  and  had. 

Q.  And  from  another  fact,  I  reckon,  which  you  probably  brong-ht  to 
his  attention,  that  you  had  been  using  the  paper  for  his  benefit  pending 
the  investigation,  had  you  not! — A.  My  recollection  is,  now,  that  prior 
to  the  transaction  I  had  published  two  articles  on  the  subject  of  the  in- 
vestigation. 

Q.  Now,  you  say  you  resigned  on  the  12th.  Was  that  because  ot 
this  law  and  because  you  wanted  to  be  clear  of  all  difficulties  f — ^A.  No, 
sir. 

Q.  Why  did  you  resign  f 

The  Witness.  Do  you  want  the  exact  circumstances  of  my  resigna- 
tion. 

Mr.  Mebbigk.  I  asked  you  why  you  resigned  and  I  have  not  any 
limit  to  put  upon  that  question. 

A.  Very  good,  sir.    After  I  had  entered  into  this  arrangement 

Q.  [Interposing.]  What  arrangement  f — A.  With  Mr.  Walsh.  I 
don't  know  whether  it  was  after  I  had  arranged  to  receive  the  thousand 
dollars  or  after  I  had  received  the  payment  of  the  thousand  dollars  I 
went  to  Colonel  Burch  who  was  the  Secretary  of  the  Senate  and  told 
him.  I  called  his  attention  to  the  law  which  only  covered  easels  of 
claims,  and  he  then  said  that  while  there  was  nothing  illegal  in  my  trans- 
action he  preferred  that  his  clerks  should  not  be  in  any  manner  inter- 
ested in  legislation  of  any  description.  I  said  "  Very  well,  then,  Colonel 
Burch,  I  will  resign,"  and  did. 

Q.  xou  knew  Colonel  Burch  very  well,  did  you  not  ? — A.  Very  well; 
yes,  sir. 

Q.  You  had  no  arrangement  with  anybody  but  Walsh  at  that  time ! 
— A.  No,  sir  J  not  at  that  time. 

Q.  Do  you  mean  to  say  that  you  were  to  leave  a  $3,500  place  for  the 
$1,000  that  Walsh  was  to  pay  you  f — A.  No,  sir ;  it  was  not  a  $3,500 
place. 

Q.  How  much  was  the  pay  ? — A.  About  $185  a  month. 

Q.  How  much  a  year! — A.  Twenty-one  hundred  dollars  or  $2,200. 

Q.  Did  you  leave  a  $2,200  permanent  place  for  $1,000!— A.  Not  for 
that  alone. 

Q.  Had  you  any  arrangement  with  Brady  or  anybody! — A.  No,  sir. 

Q.  Any  capital  in  prospective  f — A.  I  was  endeavoring  to  buy  The 
Capital. 

Q.  But  you  had  not.  any  arrangement,  then,  for  any  money  except 
that  $1,000  !— A.  No,  sir. 

Q.  You  could  have  bought  The  Capital  whilst  you  were  still  derk. 
could  you  not!  That  would  not  have  been  inconsistent  with  your  du- 
ties, would  it! — A.  I  would  not  have  held  the  clerkship  and  run  the 
] taper,  because  in  running  the  paper  I  would  have  felt  like  criticising 
^Senators,  perhaps,  once  in  a  while,  and  I  would  not  criticise  a  Senator 
in  a  newspaper  while  I  held  office  under  him. 

Q.  That  was  right.  Your  negotiations  with  Brady  about  the  money 
l.egan  in  February  ! — A.  Yes,  sir. 

Q.  And  this  resignation  took  place  in  January  ! — A.  Yes,  sir. 

Q.  You  had  at  the  time  you  resigned  no  prospect  of  getting  the 
money  ! — A.  Not  from  Brady  that  I  know  of. 

Q.  Or  from  anybody  else  ! — ^A.  1  had  endeavored  to  interest  otber 
men  in  it. 
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Q.  But  you  had  not  succeeded  t — A.  No,  sir. 

Q*  Yon  had  tried  your  friends,  and  then  yon  were  g|oing  to  strangers. 

ou  had  DO  prospect  of  any  money  at  that  time  f — A.  I  was  taking  my 
•enhances. 

Q.  Taking  your  chances  f — ^A.  Yes,  sir. 

Q.  Giving  up  a  twenty-one. or  twenty- two  hundred  dollar  permanent 
X^lace  for  a  thousand  dollars,  and  taking  your  chances  f — A.  Yes,  sir. 

Q.  The  chances  could  have  been  taken  just  as  readily  before  as  after, 
<5ould  they  not  f 

The  Witness.  Sir! 

Mr.  Mebbigk.  Your  chances  to  get  the  money  could  have  been  taken 
^s  well  whilst  you  were  a  clerk  as  after  you  resigned,  could  they  notf — 
^.  I  suppose  so. 

Q.  Although  yon  may  be  very  just  and  right  in  saying  that  you 
Tvould  not  own  the  paper  and  criticise  Senators  while  holding  office 
xinder  them,  yet  there  was  no  reason  why,  during  the  time  yon  held 
office,  you  should  not  make  sure  of  getting  this  money  before  you  gave 
up  the  place,  was  there! — A.  No,  sir;  except  Colonel  Burch^s  theory 
t^liat  he  did  not  like  to  have  his  clerks  engaged  in  anything  else ;  that 
was  all. 

Q.  I  thought  you  said  Colonel  Burch's  theory  was  that  he  did  not 
like  to  have  his  clerks  engaged  in  legislative  business  ? — A.  Certainly. 

Q.  But  buying  The  Capital  was  not  legislative  business.  You  were 
^oiug  to  buy  stock  in  a  newspaper  ? — A.  That  was  not  my  only  busi- 
iiess  at  all.  I  was  going  to  direct  my  attention  to  anything  I  could  do. 
I  was  willing  to  accept  a  retainer  and  make  an  argument  for  a  man  be- 
fore a  committee,  or  to  go  into  any  other  legitimate  means  of  making 
money. 

Q.  You  could  have  done  that  whilst  you  were  a  clerk.  You  had  a 
^oo<l  place  to  write  arguments  for  Senators. — A.  I  say  arguments  for 
people  interested  in  legislation  ;  arguments  before  committees.  I  was 
not  writing  arguments  for  Senators. 

Q.  Did  you  write  any  arguments  whilst  you  were  clerk  f — ^A.  Yes, 
sir. 

Q.  Did  you  tell  Colonel  Burch  that  you  were  writing  arguments  t — 
A.  I  told  him  I  was  going  to  prepare  a  review  of  the  testimony  and 
an  argument  on  the  pending  investigation  in  the  star-route  matter. 

Q.  Had  you  written  other  arguments  before  that  ? — A.  I  don't  know; 
no,  I  do  not  think  I  had. 

Q.  Then  you  had  not  any  business  in  that  line  1 

The  Witness.  Why  not? 

Mr.  Mebbigk.  I  say  yon  had  not  any.  You  said  yon  did  not  do  any- 
thing. 

The  Witness.  I  beg  your  pardon.  I  had  not  done  nny  business  in 
that  line. 

Q.  Then  you  had  not  any  business  at  all,  out  of  which  money  was  to 
come,  except  the  thousand  dollars  from  Walsh,  and  the  ho[>e  of  getting 
money  to  buy  The  Capital  when  you  went  outf — A.  1  had  the  same 
chances  every  man  has.  .. 

Q.  Certainly;  but  every  man  has  not  got  a  twenty-one-hundred- 
dollar  place.  You  have  no  explanation  to  make  of  thatf — A.  I  have 
made  my  explanation.  I  resigned  the  place  because  I  thought  I  could 
do  better. 

Q.  But  you  cannot  tell  me  where  you  saw  that  you  could  do  better! 
— A.  Well,  I  have  done  better. 

Mr.  Merrick.  Yes;  I  admit  you  have.    I  admit  you  have. 
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The  Witness.  That  is  enough  for  me. 

Q.  Did  you  not  see  before  you  resigned  what  you  have  done  since  f 
—A.  No. 

Q.  You  did  not  see  it ! — A.  No.  * 

Q.  You  did  not  expect  it  f — A.  I  expected  to  do  the  best  I  could ;  and 
I  have. 

Q.  Did  you  not  expect  to  get  that  money  when  you  resigned,  to  buy 
The  Capital  f 

The  Witness.  What  money! 

Mr.  Mebbick.  From  Brady. 

A.  Why,  no,  sir;  1  had  no  reason  to  at  the  time.  I  never  had  spoken 
to  General  Brady  on  the  subject. 

Q.  You  said  you  were  going  to  write  a  review  and  argument  in  view 
of  the  testimony  in  the  investigation  f — A.  Yes,  sir. 

Q.  When  !— A.  Say  from  the  12th  to  the  18th. 

Q.  Say  the  18th  f — A.  If  you  are  going  to  fix  that  date  I  would  like 
to  be  exact. 

Q.  Do  you  not  know  that  on  the  12th  the  investigation  had  not  com- 
menced? • 

The  Witness.  What  investigation  f 

Mr.  Merbick.  The  investigation  of  the  star  route  business  in  the 
House  of  Representatives  f 

A.  Well,  you  can  consult  the  records. 

Q.  I  am  consulting  you  now.  You  said  that  you  made  your  bargain 
with  Walsh  after  the  Santa  F6  route  became  the  turning  point  of  the 
investigation,  and  now  you  say  also  that  you  were  going  to  write  a 
review  of  the  testimony,  and  that  you  told  Burch  on  the  12th  that  you 
were  going  to  write  the  review.  Now,  I  ask  you  do  you  not  know  that 
the  investigation  itself  had  not  begun  at  the  time  you  had  that  conver- 
sation with  Burch  f 

The  W^iTNESS.  When  do  you  consider  the  investigation  to  have 
begun? 

Mr.  Mebbick.  When  the  committee  convened  and  witnesses  were 
examined. 

The  W^iTNESS.  The  resolution  introduced  by  Mr.  Blackburn  I  take  to 
be  the  commencement  of  the  investigation. 

Q.  You  dof— A.  Yes. 

Q.  When  was  that  t — A.  I  don't  remember. 

Q.  But  the  resolution  contained  nothing  about  the  Santa  ¥6  route  or 
Walsh  I — A.  I  don't  know  anything  al^ut  it.  All  I  know  is  that 
Walsh  told  me  they  were  going  to  attack  him  and  his  route. 

Q.  You  said  here  this  morning  that  at  the  time  you  made  your  ar- 
rangement with  Walsh  it  was  wlien  the  committee  had  shown  that  the 
Santa  F6  route  was  the  turning  point  of  the  investigation.  Do  you  not 
know  that  on  12th  of  January,  when  you  had  that  conversation  with 
Colonel  Burch,  the  Santa  ¥6  route  had  never  been  mentioned  in  the 
committee  ? — A.  I  do  not  remember  as  to  that.  I  know  generally  what 
Mr.  Walsh  told  me  about  his  route  and  about 

Q.  [Interposing.]  I  am  not  talking  about  that,  but  about  what  you 
said.  You  located  the  matter  by  the  fact  which  you  said  you  were 
cognizant  of,  that  the  Santa  F6  route  had  then  become  the  turning-point 
in  the  committee  ? — A.  1  said  in  the  investigation. 

Q.  Very  well ;  in  the  investigation. — A.  It  was  the  main  subject  of 
attack  by  the  newspapers.  It  was  the  subject  of  all  the  talk  and  all 
the  i>roreeding8  n])on  which  the  investigation  was  based. 
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Q.  Upon  all  the  talk  and  proceedings  f — A.  Yes^  sir ;  so  far  as  I 
know. 

Q.  You  knew  of  nothing  else  but  that  f — A.  No,  sir. 

Q.  Do  you  not  know  that  ou  the  I2th  not  a  single  witness  had  been 
examined  before  that  committee,  nor  a  single  thing  donef — A.  I  don't 
remember  anything  about  that. 

Q.  If  you  had  taken  money  to  look  after  it,  was  it  not  your  business- 
to  know  itf — A.  You  do  not — ^I  do  not  understand  you. 

Q.  You  say  Walsh  had  employed  you  from  about  the  7th  or  8th  of 
January.  If  3'ou  had  been  employed  and  paid  to  look  after  Walsh'& 
interest  before  that  committee,  was  it  not  your  business  to  know,  in  the 
execution  of  your  contract  with  him,  when  that  committee  met  and 
-when  they  began  the  investigation  f — A.  Well,  Mr.  Walsh,  as  I  under- 
stand  it,  had  had  a  difficulty  before  that  with  a  man — with  Mr.  Kirk — 
which  was  in  the  courts,  and  he  had  been  attacked  in  court  and  in  the 
newspapers. 

Q.  How  long  ago  was  that ! — A.  I  don't  know. 

Q.  Eighteen  hundred  and  seventy-eight,  was  it  not  f — A.  I  don't  re- 
member. It  had  been  going  on  for  some  time,  and  it  had  all  led  up  to 
this  investigation.  I  had  a  number  of  conversations  with  Mr.  Walsh 
about  the  matter,  and  he  detailed  to  me  the  circumstances  under  which 
be  had  obtained  the  route,  and  told  me  about  the  nature  of  the  attack 
that  was  being  made  upon  him,  and  I  distinctly  recollect  on  one  occa- 
sion either  just  before  or  after  my  arrangement  with  him  when  he  said 
that  he  believed  or  expected  that  they  would  make  their  main  attack  on 
him. 

Q.  [Submitting  a  paper,  and  indicating  signature.]  Is  that  your  sig- 
nature!— A.  Yes,  sir. 

Q.  [Submitting  another  paper,  and  indicating  signature.]  Is  that 
your  signature? — A.  Yes,  sir;  I  think  so. 

[The  two  papers  last  shown  the  witness  were  marked  by  the  clerk  for 
identification.] 

Q.  Then  you  do  not  now  take  the  same  position  you  had  before  as  to 
the  time  when  you  made  this  arrangement  with  Walsh.  You  said  it 
was  when  the  Santa  Fe  route  had  become  the  turning-point  of  the  in- 
vestigation that  that  arrangement  was  made.  You  now  say  that  Walsh 
told  you  so  and  sot — A.  I  say  I  understood  it  to  be  the  turning-point 
of  the  investigation.  When  the  actual  testimony  commenced  I  cannot 
remember.  I  know  that  later  on  in  the  proceedings  I  took  a  copy  of 
the  testimony  and  looked  it  over.    I  do  not  remember  the  exact  date. 

Q.  Do  you  not  know  that  the  committee  itself  was  not  appointed  on 
the  8th  of  January  f — A.  I  know  the  resolution  had  been  introduced 
some  time  before  the  committee  was  appointed. 

Q.  How  long  before  the  committee  was  appointed  I — A.  I  don't  re- 
member that. 

Q.  Was  not  the  resolution  introduced  ou  the  dth  and  passed  on  the 
same  day,  and  was  not  that  the  beginning  of  the  whole  concern  f — A» 
I  do  not  lemember  about  that. 

Q.  You  do  not  know  anything  about  that,  although  yon  were  paid  to 
look  after  it  t — A.  Mr.  Walsh  testified  that  he  paid  me  a  thousand  dol- 
lars  

Mr.  Mebbick.   riuterposing.]  No  matter  about  that. 

The  Witness.  1  testified 

Mr.  jMebrick.  [Interposing.]  Wait  a  moment. 

Mr.  ToTTEN.  Let  him  go  on. 

Mr.  .Merrick.  Nn,  sir;  I  will  not  let  him  go  on. 
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Mr.  ToTTEN.  Your  honor,  I  submit  he  has  a  right  to  make  an  expla- 
nation. 

The  Court.  Yes,  he  has. 

Mr.  ToTTEN.  Go  on  and  make  your  explanation. 

The  Witness.  I  testified  that  he  did. 

Q.  Did  what  f — A.  Pay  me  a  thousand  dollars. 

Q.  I  understand  you  to  stick  to  that  f — A.  Yes,  sir. 

Q.  And  that  Brady  did  not  1 — A.  Yes,  sir ;  and  that  the  considera- 
tion for  which  that  money  was  paid,  was,  as  I  supposed  or  understood, 
my  assistance  in  any  way  that  I  could  render  it  to  save  his  interest  and 
his  contracts  from  jeopardy  at  the  hands  of  an  investigation. 

Q.  Was  not  this  investigation  an  investigation  in  reference  to  star- 
route  mattexs  generally,  for  the  purpose  of  determining  whether  or  not 
Congress  should  appropriate  nearly  $2,000,000  to  meet  a  deficiency  and 
not  an  investigation  into  any  one  contract  f — A.  That  was  the  theory 
of  it,  but  the  fact  was  that  the  investigation  opened  with  an  examina- 
tion of  Mr.  Walsh's  route. 

Q.  It  did! — A.  So  I  understood. 

Q.  You  understood  thatt — A.  Yes,  sir. 

Q.  Did  you  not  know  that  Mr.  Walsh's  route  was  not  mentioned  un- 
til about  four  weeks  after  the  committee  had  been  sitting! — A.  I  me-aii 
to  say  so  far  as  routes  were  concerned. 

Q.  Do  you  not  know  that  the  first  witness  before  the  committee  was 
Mr.  Brady! — ^A.  Yes,  sir. 

Q.  And  that  he  was  there  a  great  many  days,  and  that  it  was  aboat 
four  weeks  before  Mr.  Walsh's  route  came  up  for  examination  f — A. 
You  will  find  the  route  was  probably  alluded  to  in  the  examination  of 
Oeneral  Brady. 

Q.  It  was  alluded  to  audit  became  a  subject  of  discussion,  but  Brady 
himself  was  there  from  the  12th  of  January,  for  four  weeks  afterward 
from  time  to  time  f — A.  It  had  not  come  in,  but  he  made  it  a  subject  of 
discussion. 

Q.  When  was  it  first  made  a  subject  of  discussion  f — A.  I  made  do 
memoranda,  and  therefore  I  cannot  be  specific  as  to  dates  and  days.  I 
know  generally,  as  I  said  before  that  I  received 

Q.  [Interposing.]  What  did  you  ever  do  for  Mr.  Walsh's  route  in 
particular  f — A.  I  did  the  best  I  could  to  get  the  deficiency  bill  passed. 

Q.  How  much,  $2,000,000  f— A.  Whatever  it  was. 

Q.  Nearly  two  million.    Was  all  that  to  go  to  Mr.  Walsh  ! 

The  Witness.  What ;  the  two  million  ! 

Mr.  Mebbigk.  Yes,  sir. 

A.  I  suppose  not.  I  do  not  know  how  much  wa^  to  go  to  him.  I  did 
know  at  one  time  what  the  yearly  pay  on  his  route  was.  I  have  for- 
gotten now. 

Q.  It  certainly  was  not  the  two  million  f — A.  Oh,  no. 

Q.  You  said  that  Saulsbnry  had  agreed  to  pay  you  something,  eh  f 

The  Witness.  Had,  when  ! 

Mr.  Mebbiok.  I  do  not  know  when. 

A.  I  did  not  say  he  had  agreed  to  pay  me  anything.  I  said  at  one 
time  in  the  progress  of  events  he  did  pay  me. 

Q.  Did  you  not  say  that  he  employed  you  whilst  the  investigation 
was  going  on  f — A.  Not  in  the  House. 

Q.  When  did  he  employ  you  ? — A.  After  the  House  passed  the  defi- 
ciency bill  with  a  certain  proviso  which  afifected  some  of  Mr.  Sauls- 
bury's  routes,  and  Mr.  Saulsbnry  desired  to  have  that  proviso  struck 
out.    Then  he  employed  me  to  prepare  an  argument  to  be  submitted 
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l>y  him  to  the  Senate  committee,  or  rather  to  the  subcommittee  of  the 
Senate  Committee  on  Appropriations.  I  prepared  that  argument  and 
^ir.  Saulsbury  signed  it  and  submitted  it  with  other  statements  to  the 
oommittee. 

Q.  And  you  drew  on  baulsbury  for  the  money  f — A.  Yes,  sir. 

Q.  And  the  draft  was  protested  f — A.  It  came  back. 

Q.  Well,  it  came*  back  protested  f — A.  Yes,  sir. 

Q.  Did  you  not  go  around  among  the  newspaper  men  and  say  that 
if  Saulsbury  did  not  pay  that  draft  you  would  blow  on  them  and  tell 
on  Saulsbury  and  Brady,  and  everybody  else! — A.  I  think  not. 

Q.  What  did  you  say  f  Did  you  not  say  you  would  tell  the  whole 
story  f — A.  1  think  I  said  I  would  probably  bring  suit  to  recover  my 
fee. 

Q.  Did  you  not  say  that! — A.  I  had  nothing  to  blow. 

Q.  Did  you  not  say  you  had  something  to  blow,  and  would  blow  it  I 
— A.  No,  sir. 

Q.  You  finally  got  your  draft  paid  f— A.  Saulsbury  paid  it  when  he 
came  on  here. 

Q.  It  was  drawn  through  Middleton  &  Co.! — A.  Saulsbury  was 
away.*  He  was  not  here,  and  Middleton  &  Co.  had  no  authority  to 
l>ay  it. 

Q.  Did  you  not  say  that  if  Saulsbury  did  not  pay  that  draffc  you 
would  teir  about  Brady  and  the  fund  that  had.  been  raised  to  carry 
through  this  star-route  bill  ? — A.  I  do  not  think  I  did. 

Q.  You  may  have  done  so  ? — A.  I  had  nothing  to  tell,  sir. 

Q.  I  ask  you  if  you  did  not  say  that  to  them  ? — A.  I  did  not  say  any- 
thing to  them  except  that  I  would  bring  suit  to  recover  my  fees.  It 
was  an  arrangement  between  Mr.  Saulsbury  and  myself  that  I  consid- 
ered valid,  and  if  it  had  not  been  paid  I  should  certainly  have  brought 
suit. 

Q.  You  say  you  wrote  an  argument  for  Saulsbury.  What  did  you 
ever  write  for  Walsh  after  that  engagement? — A.  I  made 'a  general 
review  of  the  testimony  as  it  went  along  and  drew  conclusions  from 
the  testimony,  adding  the  reasons  why  the  bill  should  be  passed. 

Q.  Why  the  deficiency  bill  generally  should  be  passed  f — A.  Why 
the  report  should  be  favorable  to  the  request. 

Q.  Were  these  in  writing! — A.  Yes,  sir. 

Q.  Were  they  published  ! — A.  They  were  not  published. 

Q.  Where  were  they  presented! — A.  They  were  presented  to  Mr. 
Blackburn,  the  chairman  of  the  committee. 

Q.  How  many  articles  did  you  present  to  Mr.  Blackburn ! — A.  One 
single  review  of  the  testimony. 

Q.  When  was  that  written!— A.  On  the  12th  of  January.  I  was  at 
work  on  it,  I  suppose,  a  month ;  I  do  not  know  how  long  exactly. 

Q.  When  did  yon  finish  it! — A.  I  cannot  remember  that  exactly, 
but  probably  in  February.    I  would  not  be  certain  about  that. 

Q.  Did  your  appointment  as  printing  clerk  give  you  access  to  the 
floor  of  the  Senate  and  House  too  ! — A.  Not  to  the  floor  of  the  House. 

Q.  Did  you  not  get  access  to  the  floor  of  the  House  ! — A.  No.  sir ;  I 
hvive  not  been  on  the  floor  of  the  House  since  the  adoption  of  tne  new 
rule. 

Mr.  Mebbiok.  I  do  not  know  when  the  new  rule  was  adopted. 

The  Witness.  I  have  not  been  on  the  floor  of  the  House  since  the 
star-route  investigation  began. 

Q.  How  did  you  ever  settle  for  that  money  that  Brady  let  you  have 
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to  buy  The  Capital  with^ — A.  I  surrendered  the  stock  to  him,  SLiid  h*! 
gave  rae  my  notes  back. 

Q.  You  surrendered  the  stock,  and  he  gave  you  the  notes  back,  and 
then  employed  you  as  editor  f — ^A.  Substantially  that ;  yes,  sir. 

Q.  How  much  did  he  pay  you  ? — A.  A  fair  salary.  I  do  not  know 
that  I  care  to 

Mr.  Ingersoll.  [Interposing.]  Is  that  important  f  That  has  noth- 
ing to  do  with  this  affair. 

The  Court.  That  is  going  into  a  man's  private  affairs,  Mr.  Merrick. 

Mr.  Merkick.  I  want  to  bring  Mr.  Brady  and  the  witness  pretty 
close  together,  and  I  want  to  see  whether  the  witness  did  not  get  pretty 
liberally  paid  ! 

The  CouBT.  His  last  answer  is  enough. 

Mr.  Mebbice:.  It  brings  them  pretty  close  together ;  that  is  true. 

Q.  [Resuming.]  Did  you  write  and  cause  to  be  published  over  your 
own  name  in  The  Capital  of  June  2C,  1881,  a  card  headed  *'  Somewhat 
personal  "f — A.  I  think  I  recollect  such  a  card.  I  could  tell  you  if  you 
showed  it  to  me. 

Mr.  Mebbick.  I  haven't  the  paper  here,  but  I  have  a  copy  of  the 
card,  and  I  will  read  it  to  you ;  see  whether  you  recognize  it. 

The  Witness.  I  can  read  it. 

Mr.  Merbick.  You  can  read  it.  [Submitting  paper  to  the  witness.! 
I  have  no  objection.  I  have  sent  down  to  the  office  for  the  paper,  and 
then  I  have  sent  to  Mr.  Spofford  to  bring  it  down.  It  contains  some  im- 
portant matter. 

The  Witness.  [After  perusing  the  article.]  Yes,  sir ;  I  wrote  that 
card. 

Q.  Is  it  true  !— A.  Substantially ;  that  is,  if  that  is  the  exact  copy. 

Mr.  Mebbick.  Oh,  well,  I  do  not  know  whether  it  is  or  not.  [Sub- 
mitting paper  to  the  counsel  for  the  defendants.]  I  propose  to  reaa  this 
to  the  jury,  your  honor.  The  defendant  admits  having  written  it.  It 
is  from  The  Capital. 

The  Witness.  I  beg  your  pardon.    You  said,  "  the  defendant." 

Mr.  Mebbick.  I  beg  your  pardon,  one  of  the  defendants. 

Mr.  Wilson.  What  is  that !  / 

Mr.  Mebbick.  Or  one  of  the  defendants'  counsel. 

Mr.  Wilson.  I  do  not  understand  you  yet. 

Mr.  Mebbick.  I  will  make  it  plain  presently;  as  soon  as  I  read  this. 
[Beading :] 

Sunday  morning,  June  '26,  IciSL 

SOMEWHAT  PERSONAL. 

The  followlDg  is  an  extract  from  a  printed  letter,  dated  Cincinnati,  Jane  23,  which 
I  received  yesterday  from  my  esteemed  friend  and  coUeagne,  Colonel  Don  Piatt. 

**1  met  B.  on  the  cars  yesterday,  and  he  wished  me  to  inform  yon  that  Gibson  Sl  Co. 
were  after  you,  and  expected  to  secure  yonr  indictment  and  conviction  on  a  cbarj[;e  of 
being  bribed  while  clerk  of  the  Senate.  They  claim  to  have  checks  or  a  check  in  sop- 
port  of  their  charge.'* 

I  have  heard  that  the  above  statement  had  been  given  out  in  the  form  of  a  romor 
fh>m  room  59  some  time  ago,  but  have  never  before  been  able  to  rednoe  it  to  form 
sufQciently  tangible  for  notice.  I  have  also  heard  that  Mr.  McVeigh  has  made  a  some- 
what similar  statement  to  the  President. 

I  have  to  say  that  it  is  not  true ;  that  I  never  received,  while  printing  clerk  of  the 
Senate,  any  check  or  checks,  or  any  money,  or  any  other  valuable  oonsid^rarioD,  for 
the  purpose  of  inflnencing  my  action,  public  or  private,  from  any  source  whitevftr. 

If  Mr.  Gibson,  or  Mr.  McVeigh,  fir  anybody  else  has  uaid  to  anybody  thai  li»  had 
proof  of  sncb,  either  in  the  form  of  checks  or  otherwi^,  he  hai  lied. 
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It  may  suit  the  parpose  of  Gibson  and  McVeai^h  to  set  afloat  insinnations  like  the 
one  embodied  in  Co].  Piatt's  letter.  It  is  probabie  that  among  their  select  corps  of 
t  r-ained  perjurers  they  may  have  some  one  Jail-bird,  specially  snborned,  to  swear  that 
X  was  bribed  while  a  clerk  of  the  Senate.  That  is  no  affair  of  mine.  They  are  wel- 
oonra  to  do  their  worst.  My  accounts  of  receipts  and  expenditures  are  very  simple — 
xnnch  simpler  than  I  wish  they  were — and  no  amount  of  perjury  that  Gibson  or  Mc- 

A^eagh  may can  alter  them. 

(Signed)  A.  C.  BUELL. 

Q.  [Resuming.]  You  there  stated  that  you  never  received  any  pay 
from  anybody  while  you  were  clerk  of  the  Senate  f 

Mr.  Wilson.  He  did  not  say  any  such  thing. 

Q.  [Continuing.]  To  influence  your  action  ! 

Mr.  Wilson.  No.    Hold  on,  hold  on. 

The  Court.  You  have  corrected  him.  Let  him  read  the  exact  lan- 
guage. 

Mr.  Mebbigk.  [Beading :] 

I  have  to  say  that  it  is  not  true.  ^ 

Mr.  Wilson.  Oh,  no ;  go  back  a  little. 
Mr.  Mebbigk.  I  will  go  back  as  far  as  you  want. 
Mr.  Wilson.  Bead  the  extract  and  his  reply. 
Mr.  Mebbigk.  [Beading :] 

I  met  B.  on  the  oars  yesterday,  and  he  wished  me  to  inform  you  that  Gibson  &  Co. 
-were  after  you,  and  expected  to  secure  your  indictment  and  conviction  on  a  charge  of 
being  bribed  while  clerk  of  the  Senate • 

Mr.  Wilson.  Bribed  ! 

Mr.  Mebbigk.  [With  emphasis.]  Bribed — bribed.  [Continuing  to 
read :] 

They  claim  to  have  checks  or  a  check  in  support  of  their  charge. 

That  is  the  extract. 

Mr.  Ingebsoll.  Now  the  reply. 

Mr.  Mebbigk.  The  reply  is  this  [reading] : 

I  have  heard  that  the  above  statement  had  been  given  out  in  the  form  of  a  rumor 
from  room  59  some  time  ago,  but  have  never  before  been  able  to  reduce  it  to  form  suf- 
ficiently tangible  for  notice. 

I  have  also  heard  that  Mr.  MacVeagh  has  made  a  somewhat  similar  statement  to  the 
President.  I  have  to  say  that  it  is  not  true ;  that  I  never  received,  while  printing 
clerk  of  the  Senate,  any  check  or  checks,  or  any  money,  or  any  other  valuable  consid- 
eration, for  the  purpose  of  influencing  my  action,  public  or  private,  from  any  source 
whatsoever. 

Public  or  private  action  while  clerk  of  the  Senate  \ 

Q.  Now,  is  that  true  ? — A.  I  meant  my  official  action. 

Q.  Why  did  you  say  private  action  if  you  meant  your  official  ^tion  f 
You  know  how  to  use  the  pen  as  well  as  any  man  I  know  ? — A.  Well,  I 
meant  to  say  my  official  action,  either  publicly  or  privately. 

Q.  How  can  you  have  an  official  action  privately  done  ? — A.  I  do  not 
know.  I  meant  by  that  to  cover  the  whole  ground  of  my  official  action ; 
that  is  all. 

Q.  Yes;  but  you  do  not  say  official  action.    You  say  here  "  Whilst 

clerk  of  the  Senate,  to  influence" A.  [Interrupting.]  I  suppose,  in 

view  of  the  fact  that  that  was  to  repel  the  charge  of  bribery.  The  of- 
ficial part  of  it  can  be  understood.  A  man  cannot  be  bribed,  can  he, 
to  do  an  official  act  ? 

Q.  That  may  be  good  reasoning  enough.  I  will  read  it  to  you  again, 
for  you  to  understand  it : 

1  b:ive  to  say  that  it  is  not  true. 
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That  disposeB  of  the  qnotation. 

That  I  never  receiTed,  while  printinp^  clerk  of  the  Senate,  any  check  or  clieck»,  •: 
any  money,  or  any  other  val liable  consideration,  for  the  parpoee  of  inflaenoiog  tnjMc- 
tion,  public  or  private,  from  any  sonrce  whatsoever. 

A.  Well,  I  say  that  is  true.  I  meant  that  to  apply  to  my  aetion  as 
printing  clerk  of  the  Senate. 

Q.  But  you  did  not  say  that,  did  you  t — A.  I  judge  that  that  is  the 
natural  inference  there. 

The  CouBT.  You  have  his  explanation  now. 

Mr.  Mebrigk.  Your  honor  understands  it,  but  I  do  not  know  that 
all  the  jury  do. 

Mr.  Ingersoll.  They  all  understand. 

Mr.  Merrick.  You  and  I  understand  it  in  two  different  ways  dis- 
tinctly. 

Mr.  Wilson.  There  is  only  one  understanding. 

Mr.  Merrick.  I  think  we  agree.  There  is  only  one  correct  under- 
standing of  it. 

Q.  [Resuming.]  This  is  on  June  26.  You  are  still  the  manager  and 
editor  of  The  Capital  and  of  the  Critic — in  the  editorial  department  f—- 
A.  Practically ;  yes,  sir. 

Q.  Practically!  Actually,  are  you  not!  You  Wve  control  of  all 
matters  that  go  into  those  papers  ! — A.  No,  sir. 

Q.  Are  you  not  the  master  of  the  machine  t — A.  Ko,  sir. 

Q.  Who  is  I— A.  Well,  1  am  not. 

Mr.  ToTTEN.  What  has  that  to  clo  with  it  f    He  is  not    That  settles  iU 

The  Court.  No,  it  does  not  settle  it. 

Mr.  ToTTEN.  Well,  we  are  not  investigating  other  people. 

The  Court.  You  are  investigating  other  people. 

Mr.  Merrick.  I  am  investigating  his  clients. 

Mr.  ToTTEN.  Go  on. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  Who  is! — ^A.  I  would  not  say  that  I  was  the  master 
there. 

Q.  Who  is  ? — ^A.  I  think  that  perhaps  so  lar  as  I  am  concerned  Mr. 
Helm  is ;  he  is  the  general  manager  of  both  concerns — ^the  financial 
manager  and  business  manager,  and  I  defer  to  him  so  much  that  I 
would  not  say  I  had  general  control  of  the  concern. 

Q.  Is  not  theeditorial  manager  in  control  of  a  different  departmental- 
togetherfrom thefinancialandbusinessmanagerof apaper ? — ^A.  Idonot 
pretend  and  do  not  attempt  to  control  the  utterances  or  publications  of 
either  paper. 

Q.  Who  does  control  them  ? — A.  If  anybody,  I  should  say  Mr.  Helm 
did. 

Q.  Mr.  Helm,  who  is  the  business  manager  ? — A.  He  is  the  general 
manager. 

Q.  Is  he  the  general  manager  of  your  editorials  t — ^A.  I  suppose  that 
he  generally  is.  If  one  of  my  editorials  did  not  suit  him  he  would  sus- 
pend the  publication  of  it. 

Q.  Do  you  submit  your  editorials  to  Mr.  Helm  f — A.  No,  sir. 

Q.  Did  you  ever  do  it  I — A.  Not  as  a  custom. 

Q.  Did  you  ever  do  it! — A.  Yes,  sir;  frequently. 

Q.  Under  ordinary  circumstances,  all  you  write  goes  into  the  inq^M-. 
does  it  not? — A.  Yes,  sirj  ordinarily.  Tiieie  have  been  instances  wIm  iv 
it  has  not. 

Q.  You  have  been  publishing  a  great  deal  about  this  trial  in  liolli 
papers  ? — A.  Some  of  it. 
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Q.  A  good  deal,  have  you  not  t — A.  I  gaess  so ;  yes,  sir. 

Q.  You  have  been  reviewing  the  action  of  the  court  and  the  testi- 
mony generally  in  this  trial,  as  you  did  the  committee's  testimony  up 
:y'onder,  have  you  nott — ^A.  Yes ;  I  have  been  discussing  it  as  a  matter 
of  public  interest. 

Q.  Always  on  one  side,  wsm  it  not  t — A.  Always  on  the  side  of  the 
tlefendantH,  so  far  as  I  know. 

Q.  Always  on  the  side  of  the  defendants  t — A.  Yes,  sir. 

Q.  [Submitting  a  newspaper  article  to  witness.]  Look  at  that  article 
of  May  7th,  1882. 

Mr.  ToTTEN.  Your  honor,  are  we  to  have  these  matters  read  here  f 

Mr.  Cabpenteb.  Are  we  to  go  into  the  details  of  all  these  articles 
from  the  newspapers. 

Mr.  Mebbigk.  I  want  to  show  the  bias  of  the  witness,  and  to  show 
^hat  he  has  said. 

Tne  CoTJBT.  You  have  a  right  to  do  that. 

Mr.  iNGEBSOLL.  Let  us  have  them  all  read. 

Mr.  Mebbiok.  Let  us  have  them  all  read. 

Q.  [Eesuming.]  Is  that  yours. 

The  Witness.  The  editorial ! 

Mr.  Mebbigk.  Yes,  sir. 

A.  Yes,  sir. 

One  op  the  otdbobs.  What  paper  is  that  from  ! 

Mr.  Mebbigk.  This  is  from  the  Critic  of  May  7th,  1882.  It  is  aa 
follows : 

Iq  the  criminal  conrt  yesterday  the  proceediogs  in  the  case  of  The  United  States  vs. 
Doney  et  a],  were,  perhaps,  the  most  extraordinary  that  have  ever  been  known  in 
American  Jurisprudence. 

Ten  days  ago  the  prosecution  asked  for  a  delay  on  account  of  the  absence  of  John 
W.  Dorsey,  and,  altnongh  the  defendants  present  announced  themselves  ready  to  go- 
to trial,  the  court  granted  a  poetponement  until  yesterday,  when  Mr.  Merrick,  unat- 
tended by  any  of  his  associate  counsel,  Came  into  court  and  made  an  ostentatious  dis- 
play of  having  a  return  of  **  not  found  "  made  by  the  marshal  on  the  bench-warrant 
issued  for  John  W.  Dorsey,  evidently  preliminary  to  again  asking  a  continuance  on 
account  of  his  absence ;  but  at  that  moment  Mr.  John  W.  Dorsey  appeared  and  entered 
his  plea  of  not  guilty. 

Then  Mr.  Merrick  stated  to  the  conrt  that  the  Qoverument  was  ready  for  trial,  but 
was  proceeding  before  the  grand  Jury  to  procure  an  indictment  against  Berdell,  as  to 
whom  tbn  pending  indictment  had  been  quashed.  He  stated  that  the  Government's 
witnesses  were  here,  and  that  the  Government  did  not  ask  for  a  continuance,  but  he 
submitted  to  the  court  whether  it  would  not  order  a  continuance  until  the  result  of 
the  proceeding  before  the  grand  Jury  against  Berdell  could  be  known. 

The  counsel  for  the  defense  insisted  upon  a  trial,  but  Judge  Wylie  took  it  upou 
himself,  over  the  objection  of  the  defense,  and  when  the  Government  did  not  have  t  he- 
effrontery  to  ask  it,  to  postpone  the  trial  until  Thursday  of  next  week. 

This  performance  filled  everybody  with  amazement.  Mr.  Cooley,  one  of  the  most 
eminent  of  the  law-writers  of  this  day,  says : 

"  When  a  person  charged  with  crime  is  willing  to  proceed  at  once  to  trial,  no  delay 
on  the  part  of  the  prosecution  is  reasonable,  except  only  that  which  is  necessary  for 
the  proper  preparation,  and  to  secure  the  attec dance  of  witnesses.'' 

In  this  case  the  prosecution  announced  readiness  to  go  to  trial ;  told  the  court  that  Its 
witnesses  were  present ;  the  defense  demanded  a  trial,  and  ^et  the  court  postponed  the 
case  as  above  stated,  and  for  no  reason  other  than  that  an  indictment  is  being  sought 
against  Rerdell.  Comment  upon  this  is  unnecessary.  It  is  amazing  that  such  admin- 
istration of  the  law  should  occur  in  the  capital  of  this  country,  and  is  exceedingly  sug- 
gebtive  of  the  question  whether  another  department  of  the  Government  should  not  be- 
gin to  inquire  whether  legislation  or  f>oTiif)  other  notion  is  not  necpssary  to  secure  a 
reaHouubly  decei<t  udiiiiLisiiariuii  uf  the  law  in  tbis  District. 

Q.  That  is  yours.   Who  gave  you  the  quotation  from  Cooley  on  Con- 
stitution f 
Mr.  INGERSOLL.  I  object  to  tbat. 
Q.  f  Continuing.]  EhT  How  did  you  get  hold  of  that! 
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The  Witness.  The  question  is  objected  to.    [Laughter.] 

The  Court.  I  will  sustain  the  objection. 

Mr.  Merbigk.  I  might  bring  it  close  home  to  Brady.    That  Is  all. 

The  Court.  This  is  collateral.    This  is  collateral  to  a  collateral. 

Mr.  Merrick.  Part  of  the  Capital  stock. 

Mr.  Henkle.  Your  honor,  this  witnes|  has  exhibited  his  bias.  He 
has  testified  that  he  has  been  writing  on  the  side  of  the  defendant^ 
continually,  and  are  we  to  go  on  indefinitely  with  this  sort  of  entertaio* 
ment? 

The  Court.  Well,  1  do  not  know.  I  suppose  the  purpose  is  to  show 
the  degree  of  prejudice. 

Mr.  HENEX.E.  He  has  testified  that  his  paper  was  manifestly  in  favor 
of  the  defendants. 

Mr.  Ingersoll.  Suppose  they  pick  out  the  worst  ones. 

The  Court.  I  have  no  doubt  they  will  pick  out  the  worst  ones. 

Mr.  Merrick.  I  will  say  in  reply  to  that,  that  these  are  articles  in 
papers  1  threw  on  my  desk  at  the  time  they  came  out,  and  I  asked  to 
have  them  cut  out  for  me.  I  do  not  think  I  have  the  worst  here,  but  1 
will  take  a  look  and  see  if  1  have  not. 

Mr.  ToTTEN.  I  want  to  suggest  to  the  court  that  this  is  a  little  un- 
seemly.   He  has  a  hat  full  of  extracts 

Mr.  Merrick.  [Interposing.]  Oh,  no;  there  are  none  in  my  hat. 

Mr.  ToTTEN.  [Continuing] — from  the  Critic  probably,  and  the  object 
here  is  to  show  whether  or  not  the  witness  on  the  stand  is  biased,  or 
whether  he  is  friendly  or  favorable  to  the  defendants  in  this  case,  and 
I  suggest  to  the  court  that  there  is  enough  on  that  subject.  We  are 
not  going  to  say  that  he  is  employed  by  the  Government,  and  we  are 
not  going  to  say  that  he  is  unfriendly  to  us. 

The  Court.  I  do  not  think  they  have  gone  so  far  as  to  require  the 
court  to  interfere  and  stop  them. 

Mr.  ToTTEN.  They  have  gone  a  good  ways. 

The  Court.  I  know  they  have. 

Mr.  ToTTEN.  They  have  investigated  all  th^branches  of  business  in 
which  this  gentleman  has  been  engaged  for  along  time,  and  I  do  not 
think  that  I  ever  saw  an  examination  for  the  purpose  of  showing  the 
bias  of  a  witness  extend  any  farther  than  this. 
.  The  Court.  Perhaps  you  never  saw  a  case  such  as  this  is. 

Mr.  ToTTEN.  I  do  not  think  I  did,  your  honor.  I  do  not  believe  any- 
body el«e  ever  did. 

The  Court.  Here  is  a  witness  brought  here  for  the  purpose  of  de- 
stroying the  evidence  of  one  of  the  principal  witnesses  for  the  Govern- 
ment. 

Mr.  ToTTEN.  Very  well.    That  is  true. 

The  Court.  And  it  has  been  shown  that  he  is  in  the  employ  of  one 
of  the  defendants  in  this  case ;  that  this  defendant  has  bought  two 
newspapers  in  the  city  that  have  been  in  the  habit  of  assailing  with 
vituperation  and  libelous  articles  every  person  connected  so  far  as  I  see 
with  the  administration  of  justice  in  this  case  and  I  want  myself  to  see 
the  matter  so  far  as  it  is  legitimate  brought  before  the  jury.  These 
articles  are  new  to  me.  Although  the  court  has  been  honored  with 
some  notice  it  seems,  yet  I  have  never  seen  them  before  and  I  should 
like  to  see  some  more  of  the  same  sort. 

Mr.  ToTTEN.  Your  honor  does  not  mean  to  say  that  anybody  is  to  be 
punished  for  what  he  says  of  this  trial,  no  matter  what  may  happen. 

The  Court.  The  court  wants  to  see  the  animus  of  this  witness  and 
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intends  to  allow  the  other  side  to  pursue  a  pretty  liberal  course  of  cross- 
exaniiiiation  with  that  view. 

Mr.  Carpenteb.  I  hope  the  court  will  pursue  in  reference  to  this 
qnestiou  the  well-known  principle  of  law  in  regard  to  whatever  this 
^witness  may  have  written  about  it,  as  this  may  be  a  subject  of  criminal 
prosecution,  and  advise  the  witness  that  he  is  not  bound  to  answer 
whether  he  wrote  these  articles  or  not.  He  is  not  bound  to  ftirnish 
articles  to  criminate  himself 

The  CouBT.  The  court  cannot  tell  until  it  sees  the  articles  whether 
they  are  libelous  or  not. 

Mr.  Gabpenteb.  Ah,  but  they  will  ask  him  to  begin  with. 

The  GouBT.  If  he  chooses  to  avail  himself  of  that  privilege,  he  can 
do  so. 

Mr.  Gabpenteb.  The  court  should  instruct  him. 

The  GouBT.  The  court  has  instructed  him  already,  that  he  need  not 
answer  any  question  in  this  case  that  might  subject  him  to  criminal 
prosecution. 

Mr.  Gabpenteb.  I  beg  pardon.    I  had  not  heard  that  before. 

By  Mr.  Mebbigk  : 

Q.  [Besumiug  and  submitting  another  newspaper  article  to  witness.] 
Here  is  another  article  fi'om  The  Gapital  of  June  4, 1882.  State  whether 
this  is  yours  or  not. — A.  [After  glancing  at  the  paper.]  Which  onet 

Q.  The  first  one. — ^A.  No,  sir. 

Q.  Did  you  see  it  before  it  went  in  t-«-A.  I  saw  a  proof  of  it ;  yes,  sir. 

Q.  And  you  published  it  in  your  paper  t — A.  It  was  published  in  The 
Capital.    I  have  no  control  over  it. 

Q.  Who  controls  that  ? — A.  I  have  already  told  you. 

Q.  The  Gapital !— A.  Yes,  sir. 

Q.  No,  you  have  not. — A.  I  said  both  papers  were  under  the  same 
management. 

Q.  Does  Mr.  Helm  see  the  editorials  that  go  into  The  Gapital  as  a 
common  thing  t — ^A.  Some  of  them ;  yes,  sir. 

Q.  Some  of  them.  But  does  he  see  all  of  them  t — ^A.  Why,  I  said 
that  I  was  not  in  absolute  control  of  either  paper.  I  mean  by  that  that 
I  have  no  absolute  authority  over  what  shall  or  shall  not  be  published 
in  either  one. 

Q.  Does  Mr.  Helm  have  that  authority! — A.  He  seems  to  have. 
Yes,  sir. 

Q.  Do  you  know  whether  he  has  or  not  t — A.  He  appears  to  have. 

Q.  Do  you  know  whether  he  has  t — ^A.  So  far  as  I  am  concerned,  he 
has. 

Q.  Do  you  know  whether  he  has  supreme,  ultimate  authority  over 
what  goes  in  the  paper  t — A.  Why,  I  suppose  that  those  things  would 
be  made  a  snbjectof  consultation,  perhaps,  if  there  was  any  serious  ques- 
tion about  it. 

Mr.  Mebbigk.  [To  the  court.]  Is  that  an  answer  to  my  question.  I 
ask  him  if  he  knows. 

The  GoxJBT.  Oh,  well. 

Q.  [Besuming.]  You  published  this,  you  saw  this  proof^  did  you  not  t 
— ^A.  Yes,  sir ;  but  it  was  not  written  by  me  and  I  had  no  control  over 
it,  one  way  or  the  other. 

Q.  You  sawtheproofand  you  corrected  the  proof  t — A.  No,  sir;  I  did 
not  touch  a  pen  to  it. 

Q.  Why  was  it  brought  for  you  to  see! — A.  It  was  not  brought  for 
me  to  see.    I  saw  it  in  looking  over  some  proof. 
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Q.  And  you  sent  it  with  the  other  proof  to  go  in  f — A.  No,  sir.  I 
went  into  the  composing  room  and  the  proofs  lay  there  on  the  hook  and 
I  saw  that  article  and  glanced  over  it.  I  was  looking  for  some  |>roof^ 
of  my  own  to  correct  typographical  errors  and  I  saw  that. 

Q.  Yon  published  it  ? — ^A.  No,  sir ;  I  did  not. 

Mr.  ToTTEN.  Well,  now,  how  far  is  this  to  go  ? 

Mr.  Mekrick.  Your  honor,  I  submit  that  that  is  proper. 

The  Court.  I  think  not. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  What  did  you  have  to  do  with  the  outside  of  the 
paper  f 

The  Witness.  Which  paper? 

Mr.  Merrick.  The  Critic. 

A.  Nothing. 

Q.  You  never  see  what  goes  in  I — A.  Not  until  after  it  is  printed.  I 
do  not  pay  any  attention  to  it. 

Q.  You  do  not  pay  any  attention  to  that  f — A.  No,  sir. 

Q.  [Submitting  another  newspaper  article  to  witness.]  Here  is  an 
article  from  the  Critic  of  June  1,  1882.  Is  that  yours  f — A.  [After 
perusing  the  sameJ  I  guess  I  wrote  that. 

Mr.  Merrick.  We  will  take  your  guess.  This  is  from  the  Critic  of 
June  1, 1882.    [Reading :] 

It  may  be  remembered  that  some  time  ago  Special  Prosecator  Bliss  aud  Judge  WWie 
di-emed  it  proper  to  call  a  caacus  of  tbe  grand  jury  in  the  court  room,  the  natiiitt  of 
the  session  being  strictly  execotive.  Thereupon  the  Evening  Star  published  a  synop- 
sis of  the  proceedings,  which  everybody  took  to  be  offlciali  in  view  of  the  known  rela- 
tions of  the  Star  to  the  prosecution. 

But  when  Mr.  M.  C.  Rerdell,  through  his  counsel,  Cole,  saw  fit  to  file  an  affidavit  re- 
ciMng,  upon  **  information  and^  belief/'  tbe  substance  of  what  the  Star  had  printed  as 
•ofiicial  news.  Judge  Wylie,  **  pale  with  rage,"  as  the  reporters  stated,  denounced  it  as 
false,  and  threatened  proceedings  for  perjury. 

Thus  we  observe  that  there  is  a  lie  out.  Either  the  Star  lied  in  its  official  account, 
and  thereby  misled  Rerdell,  or  the  Judge  lied  when  he  denounced  the  statement  as 
false.  It  is  probably  of  little  consequence  anyhow;  but  we  thought  we  would  call  at- 
tention  to  the  discrepancy  as  we  went  along.  Perhaps  it  would  be  well  for  the  judge 
to  compare  notes  with  his  official  organ  once  in  a  while,  so  as  to  make  their  stories 
•consist,  as  it  were. 

The  Court.  That  is  a  notice  I  had  not  seen. 

Mr.  Merrick.  I  have  not  a  hat  fnll.  But  there  is  a  bushel  measure 
full. 

Q.  [Submitting  another  newspaper  article  to  witness.]  Here  is  an 
other  one.    Is  that  yours  f — A.  No,  sir. 

Q.  That  is  not  on  your  side  of  the  paper ;  that  is  on  the  news  side  !— 
A.  I  do  not  know  what  side  it  is  on.    I  do  not  remember  that. 

Mr.  Merrick.  I  judge  from  the  type  it  is  on  the  local  news  side, 

Q.  Have  you  anything  to  do  with  these  headings? — A.  i^o,  sir. 

Q.  Nothing  at  all  I — ^A.  No,  sir ;  1  never  wrote  one  of  them  in  m\ 
life. 

Q.  Do  you  see  them  before  they  are  printed  ! — ^A.  No. 

Q.  Are  they  prepared  by  anybody  under  your  control  ? — ^A.  No,  sir. 

Q.  You  receive  a  salary  there  as  editor  of  the  Critic,  do  you  not  f— 
A.  Yes,  sir. 

Q.  And  a  salary  as  editor  of  The  Capital ! — A.  Yes,  sir. 

Q.  And  in  writing  these  articles  you  were  seeking  to  earn  your  money, 
were  you  not  ?— A.  I  wrote  them  along  with  other  discussions  of  ciir- 
rt*nt  events. 

Q.  But  the  tone  and  character  of  your  articles  in  reference  to  this 
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trial,  you  wrote  from  what  particular  motive  or  sentiment;  love  of  the 
defendant«,  love  of  Bradj-,  or  what  ? 

Mr.  Wilson.  I  object  to  it. 

The  Court.  The  articles  will  speak  for  themselves. 

Mr.  Merrick.  I  think  that  is  all  that  I  have  to  ask  the  witness,  sir. 

Mr.  Wilson.  Let  me  see  the  papers  you  showed  to  him. 

Mr.  Merrick.  They  have  not  been  put  in  yet. 

Mr.  Wilson.  Well,  let  me  see  them. 

Mr.  Merrick.  I  will  not  show  them  to  you. 

Mr.  Carpenter.  They  can  never  go  in  as  evidence. 

Mr.  Merrick.  I  have  not  oftered  them  as  evidence.  I  proved  his 
signature  and  told  brother  Wilson  that,  until  I  proposed  to  offer  the  let- 
ter, I  was  not  going  to  submit  it  to  him  to  be  read.  But  if  he  wants 
to  examine  as  to  the  signature  which  he  admits  to  be  his  he  can  look 
at  the  signature  to  the  paper. 

The  Witness.  I  said  one  of  them  I  thought  was  mine,  and  the  other 
I  knew  was. 

The  Court.  I  think  the  rule  is  different,  Mr.  Merrick.  If  you  exhibit 
a  paper  to  the  witness  for  identification  you  are  obliged  to  submit  it  to 
the  other  side  for  their  inspection,  otherwise  you  cannot  read  it  to  the 
jury,  because  the  other  side  have  the  right  to  cross-examine  the  witness 
on  the  paper.    I  think  that  is  the  rule. 

Mr.  Merrick.  We  are  not  going  to  offer  the  imper  npon  the  basis  of 
anything  that  has  passed  at  all. 

Mr.  Carpenter.  You  cannot  offer  it  at  all. 

Mr.  Merrick.  Very  well.  When  I  come  to  offer  it,  it  is  time  enough 
for  you  to  say  that. 

Mr.  Wilson.  Then  the  witness  will  not  be  here. 

The  Court.  Then  it  will  be  to  your  advantage. 

Mr.  Merrick.  Then  it  will  be  to  your  advantage. 

Mr.  Carpenter.  Then  let  him  go. 

Mr.  Merrick.  I  will  let  him  go.    I  will  let  him  go  over  to  you. 

redirect  examination. 

By  Mr.  Wilson: 

Q.  You  have  been  connected  with  the  newspaper  press  of  the  coun- 
try for  some  time,  have  you  not  I — A.  Yes,  sir. 
•    Q.  I  wish  you  would  state  to  the  jury 

Mr.  Merrick.  [Interposing.]  There  is  one  paper  that  I  have  not  here. 
It  is  last  Sunday's  Capital.  I  may  want  to  ask  him  about  that  and  get  it 
in  if  I  can. 

Mr.  Wilson.  Are  you  through  I 

Mr.  Merrick.  Yes,  I  am  through. 

By  Mr.  Wilson  : 

Q.  [Resuming.]  The  subject  of  the  matters  that  are  under  investiga- 
tion in  this  trial  nave  been  the  subject  of  a  great  deal  of  newspaper 
comment  for  more  than  a  year  past,  have  they  not  ? — A.  Yes,  sir;  for 
two  years.  I  should  say. 

Q.  I  will  ask  you  to  state  whether  the  papers,  especially  the  New 
York  papers,  have  been  indulging  in  severe  criticisms  of  these  defend- 
ants, and  especially  of  General  Brady  for  a  long  period  of  time? 

Mr.  Bliss.  1  object^.  My  objection  is  to  the  question  whether  the 
New  York  ])apers  have  been  indulging  in  criticisms  of  these  defend- 
ants, espi»cially  General  Brady.     Now,  in  the  first  place,  to  go  no  fur- 
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ther,  what  the  New  York  papers  have  said  is  to  be  proved  by  the 
papers. 

Mr.  Wilson.  The  next  step  I  propose  to  take  is  to  show  that  these 
articles  that  he  wrote  were  part  and  parcel  of  a  newspaper  controversy 
that  has  been  going  on  in  which  the  majority  has  been  largely  a^inst 
these  defendants  and  especially  General  Brady ;  and  I  want  to  shov, 
in  addition  to  that,  that  the  New  York  papers  hare  been  criticising 
yoor  honor  just  as  well  as  he,  and  that  this  is  part  of  the  carreni 
newspaper  controversy  on  the  sabject-matter  of  this  case. 

Mr.  Bliss.  Now,  sir,  1  submit  that  whatever  the  papers  have  said  is 
to  be  proved  by  the  papers.    That  must  be  conclusive. 

Mr.  Wilson.  The  facts  of  the  controversy,  I  think,  can  be  proven 
outside  of  the  particular  articles. 

The  CousT.  He  has  answered  that  for  two  years  it  has  been  the  sub- 
ject of  controversy. 

Mr.  ToTTEN.  We  have  a  right  to  ask  him  whether  the  controversy 
brought  out  or  tended  to  bring  out  or  had  anything  to  do  with  bringing 
out  these  newspaper  commeutot 

The  CoxTBT.  No  j  he  is  not  the  judge  of  that  What  do  you  think 
about  the  little  article  in  which  he  honored  the  court  with  a  notice  f  I 
suppose  there  was  no  New  York  article  upon  that  subject. 

Mr.  ToTTEN.  There  are  a  great  many  other  things  in  these  articles. 

The  Court.  Oh,  no ;  we  cannot  go  further  into  that  unless  yon  pro- 
duce the  papers,  and  I  do  not  know  whether  I  shall  allow  them  to  be 
introduced. 

Mr.  Bliss.  This  is  a  question  of  animus. 

The  Court.  This  is  a  question  of  the  animus  of  the  witness. 

Mr.  Wilson.  If  your  honor  please,  for  the  last  two  years,  and  espe- 
cially for  more  than  a  year  past,  the  newspapers  have  been  assailing 
these  defendants  in  the  most  unstinted  way,  and  I  want  to 

The  Court.  [Interposing.]  Well,  what  has  that  to  do  with  these 
scandalous  articles  assailing  the  administration  of  justice  which  do  not 
aii'ord  men  the  opportunity  of  vindicating  their  characters  t 

Mr.  Wilson.  If  your  honor  please,  these  defendants  were  being:  as- 
sailed, the  result  of  which  was  to  poison  the  public  mind  and  prevent 
them  from  getting  a  fair  trial.  That  is  where  the  trouble  is  about  this 
whole  business. 

The  Court.  And  for  that  reason  the  paper  libels  the  court  and  the 
officers  engaged  in  ttie  administration  of  justice  in  relation  to  this  ver^ 
case.  Your  New  York  publications  are  no  answer  to  that,  if  they  were 
here. 

Mr.  Wilson.  The  New  York  papers  are  large 

The  Court.  [Interposing  with  emphasis.]  The  court  is.going  to  main- 
tain itself.  These  professional  hireling  libelers  are  not  going  to  exert 
any  authority  or  terror  over  the  administration  of  justice  here. 

Mr.  Wilson.  I  do  not  have  the  slightest  idea,  if  your  honor  please, 
that  they  will — ^not  the  slightest. 

The  Court.  [With  emphasis.]  I  will  not  hear  any  more  on  this  sub- 
ject. 

Mr.  Wilson.  Very  well.    I  will  withdraw  it. 

Q.  [Resuming.]  You  have  been  a^ked  in  regard  to  this  investigation 
that  occurred  in  Congress  with  reference  to  these  star  routes,  and  in 
which  was  involved  the  appropriation  for  a  deficiency.  Do  you  r«Mnem 
ber  what  was  the  general  character  of  that  investigation,  and  I  evS- 
pecially  want  to  know  whether  or  not  Mr.  Walsh  had  a  contract,  the 
payment  for  the  continuance  of  which  was  dependent  upon  the  result 
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of  that  investifJTfttioDy  and  the  action  of  Congress  with  reference  to  that 
<leficiency  bill  t 

Mr.  Bliss.  I  object.  The  resnlt  of  that  question  is  that  this  witness 
is  to  draw  an  inference  as  to  whether  the  payment  of  Mr.  Walsh  for  a 
contract  that  he  had  was  to  depend  upon  an  appropriation.  That  is  an 
iuterence  that  he  is  not  in  a  position  to  draw  at  all. 

The  OouBT.  Let  me  hear  the  question  again.  Will  the  stenographer 
read  itt 

[The  stenographer  then  read  the  question  as  follows :] 

Q.  Ton  have  been  asked  in  regard  to  thia  investigation  that  occurred  in  CongresB 
'vritb  reference  to  theee  star  routes,  and  in  which  was  involved  the  appropriation  for  a 
deficiency.  Do  yon  remember  what  was  the  general  character  of  that  investigation , 
and  1  especially  want  to  know  whether  or  not  Mr.  Walsh  had  a  contract,  the  payment 
for  the  continuance  of  which  was  dependent  npon  the  tesult  of  that  investif^ationi 
and  the  action  of  Congress  with  reference  to  that  deficiency  bill  f 

The  GouBT.  I  will  sustain  the  objection  to  the  question.  That  has 
been  brought  out  already. 

Mr.  Wilson.  That  was  brought  out  on  their  cross-examination,  your 
honor.  I  do  not  care  anything  about  it.  I  asked  him  nothing  on  his 
examination-in-chief,  except  as  to  his  employment  by  Walsh,  and  as  to 
whether  or  not  General  Brady  had  anything  to  do  with  that  employ- 
ment.   That  is  all  I  asked  him. 

The  Court.  There  was  the  place  for  you  to  inquire  about  this  matter. 

Mr.  Wilson.  They  brought  all  this  out. 

The  GoTJBT.  No ;  that  was  a  matter  that  you  were  bound  to  show 
You  were  bound  to  show  in  what  way  Walsh  was  connected  with  that 
investigation. 

Mr.  W^iLSON.  Well,  all  that  I  wanted  to  show  was  that  Mr.  Walsh 
employed  him  to  render  service  and  that  Brady  did  not.  That  was 
the  interest  that  I  had  in  the  matter,  because  Walsh  had  testified  that 
Brady  owed  Buell  money  and  he  paid  that  money  to  Buell  because 
Brady  had  directed  him  to  do  so.  I  simply  asked  him  the  question 
whether  or  not  Mr.  Brady  had  ever  employed  him  and  had  become  in* 
debted  to  him  in  the  sum  of  a  thousand  dollars,  or  whether  that  em- 
ployment was  by  Walsh  himself.  Now,  upon  that  examination  they 
proceeded  on  their  part  to  ask  him  about  this  investigation. 

The  CouBT.  No ;  if  I  have  not  forgotten  the  testimony-in-chief  in 
this  case,  you  proved  by  him  then,  not  only  that  this  money  was  not 
paid  to  him  on  account  of  Brady,  but  that  it  was  money  which  he  him- 
self had  earned  for  services  rendered  to  Walsh. 

Mr.  Wilson.  That  is  all  I  asked  him,  and  that  is  where  I  stopped. 

Mr.  Bliss.  No,  no ;  you  said  in  connection  with  the  evidence  before 
that  investigation  going  on  as  to  a  contract  in  which  Mr.  Walsh  was 
interested,  on  the  direct  examination. 

Mr.  Wilson.  It  was  brought  out  on  the  cross-examination. 

The  CoxJBT.  It  all  relates  to  the  examination-in-chief. 

Mr.  Wilson.  I  will  state  what  I  want  to  prove  by  this  re-examina- 
tion. I  want  to  prove  that  Mr.  Walsh  had  a  contract,  the  continuance 
of  which,  and  the  payment  for  the  services  rendered  under  which,  were 
dependent  upon  the  result  of  that  investigation  and  the  action  of  Con- 
gress npon  that  appropriation  bill. 

The  CouBT.  That  was  matter  in  chief. 

Mr.  Wilson.  Well,  I  offer  to  prove  it,  and  it  is  objected  to,  and  the 
court  I  understand  sustains  the  objection  to  it. 

The  CoUBT.  I  do. 

Mr.  Wilson.  To  which  we  take  an  exception.    That  is  all. 
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Mr.  Carpenter.  Will  the  court  allow  me  to  ask  the  wituess  a  qne>- 
tioii  ? 
The  Court.  If  it  is  a  proper  one. 
Mr.  Carpenter.  Certainlj-. 

By  Mr.  Carpenter  : 

Q.  Yon  have  stated  in  your  examination  the  manner  in  which  Gen- 
eral Brady  was  interested  in  The  Capital.  You  know  by  name  the  de- 
fendants in  this  ca,se  ? — A.  Yes,  sir. 

Q.  Are  any  of  the  rest  of  them  interested  in  either  papers  you  hav«* 
spoken  of? — A.  No,  sir;  not  to  my  knowledge. 

Mr.  Carpenter.  That  is  all,  sir. 

Mr.  ^yILSON.  That  is  all. 

Mr.  ToTTEN.  [Referribg  to  journals.]  If  the  court  please,  we  want  to 
read  t^  the  jury,  or  to  bring  to  the  attention  of  the  jury,  the'  fact  that 
each  one  of  these  orders  complained  of  in  the  indictment  was  signed  by 
the  Postmaster-General.  I  have  three  of  them  here.  We  have  had  a 
little  trouble  in  finding  them,  but  we  have  got  three  here. 

The  Court.  Have  you  any  objection  f 

Mr.  Merrick.  Just  one  moment,  your  honor,  while  we  talk  about  it. 

Mr.  Wilson.  [After  consultation  with  Government  counsel.]  The 
offer  is  to  produce  the  record  showing  theoriginalentry  of  these  various 
orders  that  are  embraced  in  this  indictment,  and  to  show  that  they  are 
all  signed  by  the  Postmaster-General. 

Mr.  Bliss.  I  do  not  object  to  the  introduction  of  the  thing  precisely 
as  it  is,  leaving  the  inference  to  be  drawn  from  it 

Mr.  Wilson.  [Interposing.]  Never  mind  about  the  inference. 

Mr.  Bliss.  I  am  not  going  to  state  an  inference.  I  will  state  the  fact 
that  in  the  daily  journal  of  the  Post-Ottice  Department  for  Wednesday^ 
July  9,  1878 — 1  suppose  that  is  the  date 

Mr.  Wilson.  That  is  not  the  date.    Here  it  is. 

Mr.  Bliss.  Very  well ;  that  the  journal  for  Tuesday,  July  8,  ISTIK 
contains  nine  pages  of  orders,  orders  number  6318, 6319,  6320,  and  so  on, 
along  until  you  come  down  to  order  6359,  which  is  an  order  relating  to 
route  38134,  and  also  order  6362,  which  is  an  order  relating  to  route 
41119  ;  that  the  journal  of  that  day  containing  those  orders  is  signed 
D.  M.  Key,  Postmaster-General.  Compared.  A.  M.  Wilson.  I  do  not 
object  to  that  at  all. 

Mr.  Merrick.  To  the  whole  of  it  going  in. 

Mr.  Bliss.  Yes ;  or  such  description  as  will  answer. 

The  Court.  It  is  for  the  purpose  of  showing  the  amount  of  business 
done  that  day. 

Mr.  Bliss.  They  are  seeking  to  show  it,  for  the  purpose  of  making 
out  that  Mr.  Key  is  responsible  for  these  misappropriations  of  money, 
and  not  Mr.  Brady. 

Mr.  Wilson,  Don't  say  misappropriation  of  money. 

The  Court,  Your  indictment  charges  that  these  orders  were  ob- 
tained from  the  Postmaster-General,  I  think. 

Mr.  Bliss.  I  am  not  objecting  at  all.  I  am  perfectly  content  to 
have  it  go  in,  and  glad  to  have  it  go  in,  only  I  want  to  have  it  go  in 
just  as  the  fa<jt  is.  With  reference  to  each  one  of  these  dates  I  sug- 
gest that,  to  save  the  time  of  the  court,  there  can  be  taken,  for  instance, 
this :  Thursday  July  8,  1879.  Orders  from  6318  to  6364,  and  among 
them  No.  6359,  as  follows :  And  order  6362  as  follows,  signetl  by  D. 
M.  Key,  Postmaster-General.    Don't  that  give  you  all  you  waiit  f 

Mr.  Wilson.  Yes. 
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Mr.  Bliss.  Have  that  put  in  in  that  form  right  straight  through. 

The  CouET.  They  have  a  right  to  put  in  their  own  evidence. 

Mr.  Bliss.  I  know;  but  I  am  merely  making  the  suggestion  to  save 
time. 

Mr.  Mebbigk.  I  suggest,  with  reference  to  these  orders,  that  I  shall 
want  to  examine  Judge  Key,  and  if  they  are  not  going  to  put  him  on 
the  stand,  as  he  was  summoned  by  us,  there  might  be  an  arrangement 
to  let  us  put  him  on. 

The  Court.  Judge  Key  testified  that  he  made  no  examination  of 
any  orders  and  signed  what  was  brought  to  him. 

Mr.  Wilson.  Oh, no;  not  at  all. 

The  Court.  If  he  did  not,  then  I  have  been  aggrieving  other  peo- 
ple. 

Mr.  Wilson.  I  beg  your  honor's  pardon,  he  did  not. 

Mr.  Merrick.  That  is  what  I  shall  prove  by  him. 

Mr.  Wilson.  Hold*on,  Mr.  Merrick.  Judge  Key  was  not  asked  with 
reference  to  these  particular  orders. 

The  Court.  I  know,  not  these  particular  orders.  He  said — ^but  I  will 
not  repeat  in  the  presence  of  the  jury  what  I  understood  him  to  say. 

Mr.  Bliss.  Your  honor  will  understand  we  do  not  object  to  the  rec- 
ords going  in,  but  simply  instead  of  having  the  record  of  the  whole  day 
^o  in,  I  make  the  suggestion  that  there  be  an  abstract.  If  they  choose 
we  will  have  the  abstract  made  up. 

Mr.  Wilson.  Why  can  we  not  have  it  stated  that  all  the  orders  em- 
"braced  in  this  indictment  are  orders  entered  on  the  daily  journal  of  the 
Post-Office  Department  and  are  signed  by  the  Postmaster-General. 

Mr.  Bliss.  Because  I  do  not  know  it  and  1  have  information  that 
«ouie  of  them  are  not  such.  I  understand  that  some  are  not  signed  by 
Mr.  Key. 

Mr.  ToTTEN.  Either  signed  by  the  Postmaster-General  or  somebody 
acting  as  such. 

Mr.  Bliss.  I  am  perfectly  willing  you  should  take  the  record  just  as 
it  is.    I  have  not  looked  at  it.    I  see  one  here  now  signed  by  Tyner. 

The  Court.  Do  you  desire  to  return  any  of  the  books  this  evening  ? 

Mr.  Bliss.  They  should  all  go  back  to  the  department  this  evening. 
They  are  part  of  the  original  records.  The  wagon  is  here  and  can  take 
tbeni  back. 

Mr.  Wilson.  Perhaps  we  can  save  a  good  deal  of  time  by  getting  to- 
gether in  the  morning  and  milking  an  agreement  about  it. 

Mr.  Bliss.  My  own  impression  is  that  you  will  find  the  thing  I  sug- 
gested will  answer  all  the  purposes. 

Mr.  Merrick.  Each  day's  record  in  which  any  order  in  the  indict- 
iuent  exists  may  be  considered  in  evidence ;  the  whole  paper. 

The  Court.  But  it  is  not  in  evidence.    The  jury 

Mr.  Merrick.  [Interposing.]  I  am  suggesting  the  basis  of  the  agree- 
ment. 

Mr.  Bliss.  It  seems  to  me  that  my  suggestion  fills  it  exactly. 

Mr.  Wilson.  Certainly,  it  fills  it ;  but  it  takes  time. 

Mr.  Merrick.  If  we  adjourn  until  to-morrow  morning,  we  can  fix  all 
this  matter. 

The  Court,  Very  well,  we  will  adjourn. 

At  this  point  ^3  o'clock  and  2  minutes  p.  m.)  the  court  adjourned  until 
to-morrow  morning  at  10  o'clock. 

No.  14336 160 
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THURSDAY,   AUGUST   3,   1882. 

The  court  met  at  10  o'clock  a.  m. 

Present^  counsel  for  the  Government  and  for  the  defendants. 

Henby  D.  Lyman  affirmed  and  examined,  as  follows : 

By  Mr.  Wilson  : 

Question.  What  is  your  occupation! — ^Answer.  Chief  clerk  of  the  Sec- 
ond Assistant  Postmaster-General. 

Q.  How  long  have  you  held  that  place  f — ^A.  Since  the  26th  of  April^ 
1881. 

Q.  Did  you  succeed  Mr.  French  f — ^A.  Yes,  sir. 

Q.  Are  there  letter  books  kept  in  the  department  known  as  the*pri- 
vate  official  letter  books  t — A.  Yes,  sir.  "^^"^ 

Q,  Do  you  know  where  the  books  of  that  kind  are  that  were  kept 
during  the  time  of  General  Brady's  administration  of  the  office  of  Sec- 
ond Assistant  t — ^A.  I  do  not. 

Q.  Were  they  there  when  he  went  out  of  office  f — A.  Yes,  sir. 

Q.  How  long  were  they  there  after  he  went  out! — ^A.  I  should  think 
about  two  or  three  months. 

Q.  Do  you  know  what  became  of  them  t — ^A.  I  do  not. 

Q.  Have  you  made  any  search  for  them  ? — ^A.  I  have  made  seai'ch 
four  tim^s  during  the  past  year. 

Q.  And  you  are  unable  to  find  them  t — ^A.  I  have  not  been  able  to 
find  them. 

Q.  Who  had  access  to  them  f — A.  The  Second  Assistant  and  myself. 

Q.  Where  were  they  kept  f — ^A.  They  were  kept  in  the  drawer  of  the 
Second  Assistant  Postmaster-General,  where  Mr.  Brady  left  them  for 
two  or  three  months ;  and  one  day  they  were  missed,  and  search  was 
immediately  instituted  for  them,  but  they  could  not  be  found. 

Q.  Who  had  been  examining  the  books  and  papers  in  relatieii  to  the 
star-route  service  f 

Mr.  Bliss.  1  object  to  anything  except  as  to  those  books. 

The  CouBT.  Yes ;  who  had  been  examining  those  books. 

The  Witness.  [To  Mr.  Wilson.]  The  books  you  have  reference  tot 

Mr.  Wilson.  Yes. 

A.  No  person  but  m^^self  and  the  Second  Assistant  Postmaster-G^n- 
eral,  if  he  did  at  all.  I  looked  into  them  once  to  see  what  the  character 
of  the  letters  were,  but  no  further  examination  was  given  to  them. 

Q.  Who  had  been  engaged  in  making  examinations  into  the  star- 
route  service,  if  anybody  f 

Mr.  Bliss.  I  object. 

The  Court.  That  has  been  proved  a  dozen  times. 

Mr.  Bliss.  The  intention  is  to  draw  an  inference  that  those  gentle- 
men disposed  of  the  books. 

The  Court.  I  will  let  it  come  in. 

Mr.  Wilson.  I  am  simply  trying  to  find  where  they  are,  if  I  can.  I 
want  them.    That  is  all.    I  have  issued  a  subpcena  for  them. 

The  Court.  You  have  a  right  to  them  if  you  have  any  use  for  them. 

The  Witness.  J  do  not  know  that  these  particular  books  had  been 
examined  by  any  person  but  the  Second  Assistant  and  myselfl 

Q.  I  am  not  talking  about  those  particular  books.  My  question  is, 
who  had  been  engaged  in  examining  the  papers,  files,  records,  &c.,  per- 
taining to  the  star-route  service  ! — A.  Mr.  Wooaward,  Mr.  Gibson,  and 
Mr.  Cook. 
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Q.  You  have  no  knowledge  as  to  where  the  books  are  f — ^A.  No,  sir. 
I  have  made  diligent  search,  but  it  has  been  fruitless. 

OBOSS-BXAMINATION. 

I 

By  Mr.  Bliss  : 

Q.  How  long  ago  did  you  first  make  a  search  t — A.  About  a  year 
ago.% 

Q.  Those  books  were  kept  in  the  Second  Assistant  Postmaster-Gen- 
eraFs  own  desk,  were  they  not  I — ^A.  Yes,  sir. 

Q.  Were  any  other  official  papers  kept  there  in  connection  with  the 
star-route  cases  f — A.  Well,  not  in  connection  with  these  cases.  We 
had  some  official  papers  there. 

Q.  Subsequent  to  your  seeing  the  books  there,  was  there  a  clearing 
up  of  the  office,  and  a  cleaning  up  t — A.  Yes,  sir. 

Q.  During  that  cleaning  up,  what  became  of  the  general  contents  of 
the  office  I — A.  Well,  we  kept  the  papers  on  the  desks  and  moved  them 
out  into  the  hall  temporarily,  during  the  cleaning  of  the  room,  and  they 
were  moved  back. 

Q.  They  were  put  out  into  the  public  hall  f — A.  Yes,  sir. 

Q.  How  long  did  they  remain  out  there! — ^A.  Oh,  three  or  four 
weeks. 

Q.  Can  you  fix  the  time  when  you  discovered  the  disappearance  of 
those  books;  whether  it  was  before  or  after  that  cleaning  t — ^A.  I  can- 
not recollect. 

Q.  Was  it  near  that  time  t — A.  About  that  time. 

By  Mr.  Mebrigk  : 
Q.  How  many  of  those  books  were  there  ? — A.  Two. 

By  the  Court  : 

Q.  What  was  the  size  of  those  books  t — A.  Ordinary  press  copy- 
books 'y  about  fourteen  inches  square. 

By  Mr.  Bliss  : 
Q.  How  thick  f — A.  An  inch  and  a  half. 

By  the  Court  : 
Q.  A  man  could  easily  carry  them  off  under  his  arm  f — ^A.  Easily. 

By  Mr.  Bliss  : 

Q.  Can  you  fix  the  time  6f  that  cleaning  you  speak  off — A.  I  can- 
not, precisely.    I  should  think  it  was  about  May,  1881. 

Q.  About  when  did  you  first  discover  that  the  books  were  missiugt 
— A.  About  the  time  of  the  cleaning  of  those  rooms. 

By  Mr.  Wilson  : 

Q.  About  what  month  f — ^A.  I  should  say  it  was  about  May.  I  may 
be  in  error  as  to  that. 

Q.  Various  portions  of  the  department,  so  to  speak,  keep  these  pri- 
vate official  books  f — A.  I  cannot  say  as  to  other  offices.  I  can  say  as 
.  to  one  office.  The  chief  post-office  inspector  has  a  private  letter-book, 
but  as  to  other  offices  I  don't  know. 

By  Mr.  Merrick  : 

Q.  What  is  the  private  official  letter-book  f — ^A.  It  is  an  official  let- 
ter-book in  which  he  does  not  wish  the  letters  inspected  generally  by 
the  clerks  making  the  copies.  I  don't  know  of  any  reason  why  it  should 
be  kept. 
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Q.  Did  any  changes  take  place  in  the  personnel  of  your  office  about 
that  time! — A.  Yes,  sir. 

Q.  What  were  they  f — ^A.  I  can't  say  whether  it  was  prior  to  that 
date;  one  of  the  clerks  was  removed. 

Q.  Who  was  that ! — A,  Mr.  Turner. 

Q.  What  time  was  Mr.  French  removed  I — ^A.  He  was  removed  about 
the  25th  of  April. 

Q.  Eighteen  hundred  and  eighty-one! — A.  Eighteen  hundred «;aDd 
eighty-one.  I  came  in  on  the  26th  of  April,  1881,  and  he  was  i*emoved 
on  the  25th ;  a  day  prior. 

By  Mr.  Wilson  : 

Q.  But  these  books  were  there  after  Mr.  Turner  left,  were  they  not  ? 
— A.  I  think  they  were. 

Q.  And  after  Mr.  French  left! — A.  Oh,  certainly. 

Q.  And  you  put  letters  in  those  books  after  these  gentlemen  left 
there,  did  you  ! — A.  No,  sir. 

Q.  You  never  put  any  in  ! — A.  No  letters  were  put  in  there  at  all 
by  the  succeeding  Second  Assistant  Postmaster-General. 

Q.  Did  you  start  a  new  book  ? — A.  We  started  a  new  book. 

Q.  Do  you  still  keep  the  same  kind  of  a  book  ! — A.  Yes,  sir. 

By  Mr.  Merrick  : 
Q.  And  you  have  got  that  book  now  ! — A.  Yes,  sir. 

P.  Henry  Woodward  recalled  and  examined. 

By  Mr.  Wilson  : 

Question.  Do  you  know  anything  about  these  books  or  their  where- 
abouts!— Answer.  No,  sir  5  1  don't  tliink  I  ever  heard  of  the  existence 
of  any  such  book  until  they  were  inquired  for  here  a  day  or  two  ago. 
It  is  new  to  me  that  there  were  any  such  books  kept. 

Q.  You  had  nothing  to  do  with  them  ! — A.  No,  sir ;  I  never  saw  them 
or  heanl  of  them. 

Mr.  Wilson.  That  is  all. 

[The  witness  left  the  stand.] 

Mr.  ToTTEN.  I  will  now  read  from  the  Postraaster-GeneraPs  journal 
a  part  of  the  record  of  Tuesday,  July  8,  1879,  which  consists  of  orders 
numbered  from  6318  to  6304,  inclusive.  It  is  signed  on  the  left-hand 
side  "  Compared,  A.  M.  W^ilson,''  and  on  the  right  hand  it  is  signed  D. 
M.  Key,  Postmaster-General.    It  contains  tlTis  order: 

Order  6359;  route  38134;  Colo.;  Pueblo  to  Eosita;  50  miles;  one 
trip  a  week.     [John  R,  Miner,  $388.] 

1st.  Increase  service  six  trips  per  week,  from  July  14,  1879,  and  al -" 
low  contractor  $2,328  per  annum  additional  pay,  being  pro  rata. 

2nd.  Reduce  running  time  from  fifteen  hours  to  ten  hours,  from  July 
14,  1879,  and  allow  contractor  $5,432  per  annum  additional  pay,  being 
l)ro  rata. 

Order  number  6362 ;  route  41119;  Utah;  Toquerville  to  Adairville ; 
132  miles ;  three  times  a  week.    [John  M.  Peck,  $3,504.] 

1st.  Increase  service  four  trips  per  week  from  August  1,  1879,  and 
allow  contractor  $4,672  per  annum  additional  pay,  being  i)ro  rata. 

2nd.  Eeduce  running  time  from  60  hours  to  33  hours  from  August  1, 
1879,  and  allow  contractor  $12,718.22  per  annum  additional  pay,  being 
pro  rata. 

3rd.  Increase  pay  of  subcontractor  in  like  amount. 

Both  of  the  orders  last  read  are  on  page  226. 
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The  rec5ord  of  Saturday,  August  2,  1879,  beginning  on  page  399,  con- 
sisting of  orders  Nos.  7244  to  7262  inclusive,  signed  on  the  left-band 
side,  "Compared,  A.  M.  Wilson,"  and  on  the  right-band  side,  James 
N.  Typer,  Acting  Postmaster-General,  contains  tb^  following  order : 

Order  No.  7261 ;  route  35051 5  Dakota ;  Bismarck  to  Fort  Keogh ; 
310  miles ;  three  times  a  week.     [John  R.  Miner,  $35,000.] 

Ist.  From  August  11, 1879,  increase  service  three  trips  per  week  and 
allow  contractor  $35,000  per  annum  additional  pay,  being  pro  rata. 
2nd.  Increase  pay  of  subcontractor  in  like  amount. 
The  Court.  Tbere  is  no  expedition  there. 
Mr.  BlI3S.  No,  sir. 

Mr.  Wilson.  The  expedition  had  already  occurred.  It  simply  mul- 
tiplied the  service. 

Mr.  ToTTEN.  I  read  from  the  journal  for  Thursday,  July  10,  1879,  be- 
ginning on  i)age  237,  consisting  of  orders  Nos.  6430  to  6479,  inclusive, 
signed,  "Compared,  A.  M.  Wilson,"  and  Thomas  J.  Brady,  Acting  Post- 
master-General : 

Order  No.  6470;  route  34149;  Nebraska;  Kearney  to  Kent;  131 
miles ;  one  time  a  week.     [J.  M.  Peck,  $980.24.] 

From  August  1st,  1S79,  increase  service  Kearney  to  Loup  City,  75 
miles,  to  three  trii)s  per  week,  and  allow  contractor  and  subcontractor 
$1,122.41  per  annum  additional  pay,  being  prorata. 

Expedite  schedule  between  the  points  named  to  13  hours,  and  allow 
contractor  and  subcontractor  $2,200  per  annum  additional  pay,  being 
less  than  pro  rata,  as  agreed. 

No.  6471;  route35115;  Dakota;  Vermillion  to  Sioux  Falls;  75  miles; 
3  times  a  week.     [J.  W.  Dorsey,  $817.80.] 

From  August  1st,  1879,  increase  service  to  six  trips  per  week,  and 
allow  contractor  and  subcontractor  $635.60  per  annum  additional  pay, 
being  pro  rata. 

Expedite  schedule  to  10  hours  each  way,  and  allow  contractor  and 
subcontractor  $3,680.10  per  annum  additional  pay,  being  pro  rata,  as 
a;  i)ears  by  sworn  statement. 

I  now  read  from  the  record  of  Thursday,  June  12,  1879,  beginning  on 
page  49,  and  consisting  of  orders  Nos.  5271  to  5307,  inclusive,  signed, 
*' Compared,  A.  M.  Wilson,"  and  D.  M.  Key,  Postmaster-General: 

Order  number  5307;  route  38156;    Colorado;  Silverton  to  Parrott 
City ;  65  J  miles ;  d.  c. ;  two  times  a  week.    [John  W.  Dorsey,  $  1 ,703.65.] 
Ist.  Increase  service  five  trips  i)er  week  from  July  1st,  1879,  and  al- 
low contractor  $4,259.12  per  annum  additional  pay,  being  pro  rata. 

2nd.  Keduce  running  time  from  37  hours  to  15  hours  from  July  1st, 
1879,  and  allow  contractor  $10,549.51  additional  pay,  being  pro  rata. 

I  read  from  tbe  journal  of  Wednesday,  July  23,  1879,  containing  or- 
ders numbered  from  6803  to  6855,  inclusive,  signed,  Comi)ared,  A.  M. 
Wilson,  and  signed  Thomas  J.  Brady,  Acting  Assistant  Postmaster- 
General. 

Order  6834 ;  route  No.  40104 ;  Nev.;  Mineral  Park  to  Pioche,  232  ms,, 
3  t.  a  w.     [J.  W.  Dorsey,  $22,300.] 

1st.  From  August  1,  1879,  increase  service  four  trips  a  week,  and 
allow  contractor  $29,733.33  per  annum  additional  pay,  being  pro  rata. 
2d.  Increase  pay  of  subcontractor  in  like  amount. 
I  read  from  journal  entries  for  Tuesday,  June  3,  1879,  containing  or- 
ders numbered  4938  to  5005,  inclusive,  signed.  Compared,  A.  M.  Wil- 
son ;  signed  D.  M.  Key,  Postmaster-General,  which  record  contains  the 
following  order : 
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No.  5004;  roate  Ko.  40113;  Arizona;  Tres  Alamos  to  Clifton ;  197  ms., 
1 1.  a  w.    f  J.  W.  Dorsey,  $1,568.] 

1st.  Increase  service  two  trips  per  week  from  June  16, 1879,  and 
allow  contractor  $3,136  per  annum  additional  pay,  being  pro  rata. 

2d.  Eeduce  running  time  from  84  to  40  hours  from  June  16,  1879,  and 
allow  contractor  $9,408. 

I  read  from  the  entries  in  the  journal  for  Friday,  June  27,  1879,  in- 
cluding orders  numbered  from  5969  to  6041,  inclusive,  signed.  Compared, 
A.  M.  Wilson ;  signed  D.  M.  Key,  Postmaster-General,  containing  the 
following  order : 

No.  6041;  route  44155;  Greg.;  The  Dalles  to  Baker  City;  275  ms.; 
3  t.  a  w.    [J.  M.  Peck,  $31,080.] 

Increase  service  four  trips  per  week  from  July  14, 1879,  and  allow 
contractor  $41,440  per  annum  additional  pay,  being  pro  rata. 

I  read  from  the  entries  in  the  journal  for  Tuesday,  June  24,  1879, 
which  contains  orders  numbered  from  5832  to  5882,  inclusive,  signed. 
Compared,  A.  M.  Wilson ;  signed  D.  M.  Key,  Postmaster-General : 

Grder  l4.  6880 ;  route  No.  46132 ;  Cala.;  Julian  to  Colton,  12ims.; 
1 1.  a  w.    [J.  M.  Peck,  $1,188.] 

1st.  Increase  service  two  trips  per  week  from  July  14th,  1879,  and 
allow  contractor  $2,376  per  annum  additional  pay,  being  pro  rata. 

2nd.  Reduce  running  time  from  54  hours  to  26  hours,,  and  allow  con- 
tractor $5,340  per  annum  additional  pay,  being  less  than  pro  rata,  but 
in  accordance  with  his  written  agreement  from  July  14th,  1879. 

3rd.  Increase  pay  of  subcontractor  in  like  amount. 

I  read  from  the  entries  in  the  journal  for  Tuesday,  June  26, 1879, 
containing  orders  numbered  from  5911  to  5968,  inclusive,  signed,  Com- 
pared, A.  M.  Wilson ;  signed  D.  M.  Key,  Postmaster-General : 

Order  No.  5967 ;  route  No.  44140 ;  Ore. ;  Eugene  City  to  Mitchell, 
195  nis. ;  1  t.  a  w.     [J.  M.  Peck,  $2,324.93.] 

Ist.  Increase  service  two  trips  per  week  from  July  14th,  1879,  and  allow 
contnictor  $4,649.86  per  annum  additional  pay,  being  pro  rata. 

2n(l.  Reduce  running  time  from  121  hours  to  flfty  hours  from  July 
14th,  1879,  and  allow  contractor  $14,486.10  per  annum  additional  pay, 
being  pro  rata. 

3rd.  Allow  subcontractor  $6,971.02  per  annum  for  three  times  a  week 
service,  on  a  schedule  of  fifty  hours,  from  July  14th,  1879. 

I  read  from  the  journal  entries  for  Tuesday  July  8,  1879,  contain- 
ing orders  numbered  from  6318  to  6364,  inclusive,  signed,  Compared,  A. 
M.  Wilson  on  the  left-hand  side,  and  signed  D.  M.  Key,  Postmaster- 
General,  on  the  other : 

Order  No.  6362;  route  No.  41119;  Utah;  Toquerville  and  Adair- 
ville,  132  miles ;  3  t.  a  w.     [John  M.  Peck,  $3,504.] 

1  St.  Increase  service  four  trips  per  week  from  August  Ist,  1879,  and 
allow  contractor  $4,672  per  annum  additional  pay,  being  pro  rata. 

2nd.  Reduce  running  time  from  60  hours  to  33  hours  from  August 
1st,  1879,  and  allow  contractor  $12,718.22  per  annum  additional  pay, 
being  pro  rata. 

3rd.  Increase  pay  of  subcontractor  in  like  amount. 

I  read  from  the  entries  on  the  journal  for  Saturday,  April  10,  1880, 
including  orders  numbered  3026  to  3095,  signed.  Compared,  A.  M.  Wil- 
son, In  the  left-hand  corner,  and  D.  M.  Key,  Postmaster-General,  on  the 
other  side: 

Order  No.  3095 ;  route  No.  40104 ;  Arizona ;  Mineral  Park  to  Pioche, 
232  ms. ;  3  t.  a  w.  [Contractor,  J.  W.  Dorsey,  $22,300 ;  subcontractor, 
M.  C.  Rerdell,  $22,300.] 


2161 

ft 

Amend  order  bearing  date,  January  28th,  1880  (No.  816) ;  so  as  to 
allow  contractor  and  subcontractor  one  month's  extra  pay  on  the  trips 
reduced,  being  $11,928. 

I  read  from  the  entries  of  Saturday,  April  17, 1880,  containing  or- 
ders numbered  from  3364  to  3447 ;  signed.  Compared,  A.  M.  Wilson } 
signed  D.  M.  Key,  Postmaster-General : 

Order  'So.  3438 ;  route  No.  44155 ;  Ore. ;  inclusive,  The  Dalles  to  Ba- 
ker City,  275  miles  5  7  t.  a  w.    [J.  M.  Peck.] 

From  May  Ist,  1880,  reduce  service  one  trip  a  week ;  decreasing  con- 
tractor's and  subcontractor's  pay  per  annum  $10,360,  being  pro  rata,  and 
allow  contractor  and  subcontractor  one  month's  extra  pay  on  service 
dispensed  with. 

Another  order : 

Order  No.  3439 ;  route  No.  46247 ;  Cala. ;  Eedding  to  Alturas ;  179  ms. ; 
6  t.  a  w.  [Contractor,  J.  M.  Peck,  $35,928 ;  subcontractors,  Major  & 
Culverhouse,  $  .] 

From  May  1st,  1880,  reduce  service  three  trips  per  week,  and  deduct 
from  contractor's  pay  $17,964  per  annum,  being  pro  rata,  and  deductfrom 
subcontractor's  pay  $10,500  per  annum,  being  pro  rata,  and  allow  con- 
tractor and  subcontractor  one  month's  extra  pay  on  service  dispensed 
with. 

I  read  from  the  journal  from  the  entries  from  Monday,  July  26, 1880, 
<K)ntaining  orders  numbered  from  8508  to  8533,  inclusive,  signed  Com- 
pared C.  W.  Morgan,  and  not  signed  by  anybody  else.  The  word  Post- 
master-General is  in  the  ordinary  place,  but  there  is  no  signature  of 
the  Postmaster-General: 

Order  No.  8531 5  route  No.  38150 ;  Colo. ;  Saguache  to  Bamum  5  74 
ms. ;  7  a  w. 

This  is  another  man's  writing.    7  a  w.  stands  for  seven  trips  a  week. 

[John  R.  Miner,  $18,251.61;  J.  L.  Sanderson,  $18,251.61.] 

From  August  loth,  1880,  reduce  the  service  to  three  trips  per  week, 
and  deduct  from  contractor's  and  subcontractor's  pay  $10,429.48  per 
annum,  being  pro  rata.  Allow  subcontractor  one  month's  extra  pay 
on  the  service  dispensed  with,  as  provided  in  subcontract. 

I  read  from  the  journal  from  entries  for  Tuesday,  August  24,  1880, 
which  contains  orders  numbered  9717  to  9747,  inclusive : 

Order  No.  9743 ;  route  38150;  Colo.;  Saguache  to  Baruum ;  74  m.;  3 
t.  a  w.    [John  R.  Miner,  $7,822.13;  J.  L.  Sanderson,  $7,322.13.] 

From  September  1st,  1880,  increase  service  to  seven  times  a  week  on 
that  portion  of  this  route  from  Powderhorn  to  Barnum,  7  ms.,  and  al- 
low contractor  and  subcontractor  $986.57  per  annum  additional  pay, 
being  pro  rata.   • 

I  read  from  the  journal  entries  for  Thursday,  August  26, 1880,  con- 
taining orders  numbered  from  9782  to  9817,  inclusive,  signed,  Compared, 
C.  W.  Morgan,  and  Horace  Maynard,  Postmaster-General: 

Order  No.  9811 ;  route  No.  46247 ;  Cal. ;  Redding  to  Alturas ;  179  m. ; 
3  t.  a  w.  [John  M.  Peck,  $17,964 ;  J.  N.  Majors,  Jerry  Culverhouse, 
$10,500.]  ' 

From  September  1st,  1880,  increase  the  service  three  times  a  week 
and  allow  contractor  $17,964  per  annum  additional  pay,  being  pro  rata, 
and  allow  subcontractors  $10,500  per  annum  additional  pay,  being  pro 
rata. 

I  read  from  the  journal  for  Tuesday,  August  3,  1880,  orders  num- 
bered from  8853  to  8878,  inclusive,  signed,  Compared,  C.  W.  Morgan, 
signed  D.  M.  Key,  Postmaster-General : 
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Order  Ko.  8876:  route  No.  38152;  Colo. ;  Ouray  to  Los  Pinos;  25  ms.: 
1 1.  a  w.    [John  W.  Dorsey,  $348 ;  J.  L.  Sanderson,  $348.] 

From  August  16th,  1880,  discontinue  service  and  allow  contractor  one 
month's  extra  pay. 

I  read  from  the  journal  for  Tuesday,  December  28,  1880,  contaiDiu^ 
orders  numbered  fr*om  13988  to  14023,  inclusive,  signed.  Compared,  C, 
W.  Morgan,  and  Horace  Maynard,  Postmaster-General : 

Order  No.  14021 ;  route  No.  38156;  Colo. ;  Silverton  to  Parrott  City; 
79  m.;  6  a  w.  [John  W.  Dorsev,  $14,153.39;  Frederick  Stineger. 
$8,05714.] 

Prom  November  1st,  1880,  allow  contractor  $716.62  and  subcontractor 
$407.95  per  annum  additional  pay,  beiug  pro  rata,  on  four  miles  increase 
in  distance  caused  by  the  establishment  of  Fort  Lewis  next  after  Da- 
rango. 

I  read  from  the  journal  entries  for  Friday,  July  16,  1880,  contain- 
ing orders  numbered  from  8207  to  8250,  inclusive,  signed.  Comparer! ,  C. 
W.  Morgan,  and  Thomas  J.  Brady,  Acting  Postmaster- General : 

Order  No.  8247;  route  No.  44155;  Ore.;  The  Dalles  to  Baker  Citv: 
275  m. ;  6  a  w.    [John  M.  Peck,  $62,160 :  H.  M.  Vaile,  $62,160.] 

From  August  1,  1880,  increase  service  to  7  (seven)  trips  per  week 
and  allow  contractor  and  subcontractor  $10,360  per  annum  additioDal 
pay,  being  pro  rata. 

Order  No.  8248 :  route  No.  44160 ;  Ore. ;  Canyon  City  to  Fort  McDer- 
mott,  Nev. ;  243  m.;  3  aw.  [John  W.  Dorsey,  $21,500 ;  H.  M.  Vaile* 
$21,500.] 

From  August  1st,  1880,  increase  service  4  trips  per  week,  and  allow 
contractor  and  subcontractor  $28,666.66 per  auuum  additional  pay,  beiug 
pro  rata. 

I  read  from  the  journal  for  Tuesday,  March  8,  1881,  containing 
orders  numbered  from  2133  to  2170,  inclusive,  signed.  Compared,  C.  W. 
Morgan,  and  Thomas  L.  James,  Postmaster-General: 

Order  No.  2170 ;  route  No.  38113  ;  Colo.;  Rawlins  to  Meeker ;  165  m.; 
three  times  a  week.  [John  W.  Dorsey,  $13,706.25;  Eugene  Tavlon 
$10,000.00.] 

From  August  1st,  1881,  increase  service  to  seven  trips  per  week  and 
allow  contractor  $18,275  per  annum  additional  pay,  being  pro  rata,  and 
allow  subcontractor  $13,333.33  per  anuum  additional  pay,  being  pro 
rata. 

I  read  from  the  journal  for  Saturday,  February  26, 1881,  containing 
orders  numbered  from  1863  to  1893  inclusive,  signed.  Compared,  C.  vT. 
Morgan,  and  Horace  Maynard,  Postmaster-General: 

Order  number  1891 ;  route  No.  38145;  Colo. ;  Ojo  Caliente,  Animas 
City ;  174  ms. ;  3  a  w.  [John  W.  Dorsey,  $13,433.04 ;  J.  L.  Sanderson, 
$8,000.00.1 

From  January'  15tb,  1881,  increase  service  to  seven  trips  i>er  week 
and  allow  contractor  $17,910.72  and  subcontractor  $10,666.64  per  annum 
additional  pay,  being  pro  rata. 

I  read  from  tbe  journal  entries  of  Tuesday  January  4, 1881,  contain- 
ing orders  numbered  from  68  to  129,  inclusive,  signed.  Compared,  C.  W. 
Morgan,  and  Horace  Maynard,  Postmaster-General : 

Order  No.  129;  route  No.  40113  ;  Arizona;  Tres  Alamos  to  Clifton; 
197  m.;  3  a  w.     [J.  W.  Dorsey,  $14,112.] 

From  January  20th,  1881,  change  service  so  as  to  embrace  and  begin 
at  Wilcox,  omitting  Tres  Alamos,  decreasing  the  distance  30  miles, 
and  deduct  from  contractor's  pay  $2,149.03  per  annum,  being  pro  rata, 
and  allow  contractor  one  month's  pay  on  the  service  dispensed  with. 
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I  read  from  journal  entries  for  Friday,  January  11,  1882,  contaiu- 
ng  orders  numbered  from  1307  to  1344,  inclusive,  signed,  Compared, 
O.  W.  Morgan,  and  Horace  Maynard,  Postmaster-General : 

Order  No.  1344;  route  No.  46247 ;  Cal. ;  Redding  to  Alturas,  179  m.  (> 
t.  a  w.  [John  M.  Peck,  $35,928 ;  J.  N.  Major  and  J.  Culverhouse^ 
^21,000.00.1 

From  Feoruary  20th,  1881,  increase  service  to  seven  trips  per  week, 
and  allow  contractor  $5,988  per  annum  additional  pay,  being  pro  rata^ 
and  increase  contractor's  and  subcontractor's  pay  $2,()0().00  per  annum^ 
toeing  less  than  pro  rata,  but  in  accordance  with  his  written  agreement » 
Order  No.  1342  5  route  No.  49113 ;  Arizona  Territory ;  Wilcox  to  Clif- 
ton, 167  m.,  3  t.  a  w.    [John  W.  Dorsey,  $11,962.97. J 

From  February  20th,  1881,  increase  service  four  trips  per  week,  and 
allow  contractor  $15,950.62  per  annum  additional  pay,  being  pro  rata. 

I  read  from  the  journal  entries  of  Thursday,  June  26,  1879,  con- 
taining orders  numbei*ed  from  6911  to  5968,  inclusive,  signed,  Compared, 
A.  M.  Wilson,  and  D.  M.  Key,  Postmaster-General : 

Order  number  5964;  route  No.  38135;  Colo.;  Pueblo  to  Greenhorn,  32 
ms  2  t.  a  w.     [John  E.  Miner,  $876.80.] 

First.  Increase  service  one  trip  per  week  from  July  14th,  1879,  and  al- 
low contractor  $438.40  per  annum,  being  pro  rata. 

2nd.  Reduce  running  time  from  16  hours  to  7  hours,  from  July  14th^ 
1879,  and  allow  contractor  $2,630.40  per  annum  additional  pay,  being 
pro  rata. 

I  read  from  the  journal  entries  of  Friday,  May  9,  1879,  containing 
orders  numbered  from  4212  to  4256,  inclusive,  signed,  Compared,  A. 
M.  Wilson,  and  D.  M.  Key,  Postmaster-General : 

Order  No.  4256;  route  No.  38140;  Colo.;  Trinidad  to  Madison, 68ms., 
3  t.  a  w.  [John  R.  Miner,  $1,532.25.] 

Reduce  running  time  from  19^  to  12  hours,  and  allow  contractor 
$2,758.05  per  annum  additional  pay,  being  pro  rata,  from  May  19th,. 
1879. 

Mr.  Wilson.  I  want  to  suspend  reading  and  examine  Mr.  Page.  He 
is  here  now,  and  is  very  anxious  to  get  back  to  the  House. 

Horace  F.  Page  sworn  and  examined. 
By  Mr.  Wilson  : 

Question.  Where  do  you  reside t — Answer.  I  reside  in  California. 

Q.  What  position  do  you  occupy,  and  have  you  occupied,  and  how 
long  have  you  occupied  that  position  t — A.  I  am  a  Representative  in 
Congress  from  the  second  Congressional  district,  and  have  been  forthe 
last  ten  years. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  this  letter  and  see 
if  you  wrote  it  or  not  t — A.  I  recognize  my  signature,  and  I  think  I  re- 
member the  circumstances.  The  body  of  the  letter  is  not  in  my  hand- 
writing, and  I  do  not  know  whose  it  is.  This  letter  is  signed  by  Sena- 
tor James  H.  Slater,  of  Oregon,  and  Senators  J.  T.  Farley  and  New- 
ton Booth,  of  California,  K.  Pacheco,  C.  P.  Berry,  and  myself,  Eepre- 
sentatives  from  California,  and  John  Whiteaker  and  Warren  Davis^ 
also  Representatives.    I  see  that  it  does  not  bear  any  date. 

Mr.  Bliss.  That  letter  is  not  printed.  The  reason  why  that  has  not 
been  given  in  evidence  is  this :  Your  honor  will  find  at  page  1008  of 
the  record,  when,  we  were  going  on  to  read  it,  that  inasmuch  as  the 
petition  was  a  petition  for  increase  of  trips,  and  we  stated  that  we  made 
no  question  about  increase  of  trips  upon  that  route,  your  honor  stopped 
the  reading  of  the  papers. 
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By  Mr.  Wilson  : 

Q.  [Eesuming.l  Do  you  know  the  locality  of  this  route  t — ^A.  I  havt 
no  personal  knowledge  of  it.  Of  course,  1  know  the  section  of  the  Stair 
in  which  Bedding  is  located,  and  I  know  pretty  well  where  Altoras  is. 
I  never  have  been  to  either  place.  It  is  in  the  Congressional  districi 
represented  by  my  colleague,  Mr.  Berry. 

Q.  Do  you  recollect  of  calling  on  General  Brady  with  reference  to 
getting  this  mail  service,  and  with  reference  to  getting  mail  service  in 
your  State ;  if  you  did,  state  how  often  you  called,  and  what  you  urged 
upon  him  with  reference  to  getting  additional  mail  service  there. 

Mr.  Mebbigk.  Wait  a  moment. 

Mr.  Bliss.  I  object,  sir.  There  is  no  evidence  that  this  gentleman 
had  anything  to  do  with  any  order  in  this  case,  except  it  may  be  in- 
ferred from  what  I  just  stated :  That  this  letter  is  with  reference  to  an 
order  made  for  an  increase  of  trips  upon  this  route,  and  as  to  that  I 
«tat.ed: 

Mr.  Bliss.  There  is  no  point  made,  sir,  as  to  the  increase  of  trips,  and  those  relate 
entirely  to  the  increase  of  trips. 
The  Court.  Of  coarse  the  increase  of  trips  was  a  proper  allowance. 
Mr.  Bliss.  We  make  do  qnestion  aboat  that,  sir. 

Just  prior  to  that  you  said : 

The  Court.  I  shall  take  the  responsibility  of  dispensing  with  the  reading  of  peti- 
tions when  there  is  no  point  made  in  regard  to  them. 

Mr.  Wilson.  We  want  this  letter  in  evidence,  and  we  want  it  read. 
I  thought  it  was  in  the  record ;  but  Colonel  Bliss  says  it  is  not^  and  I 
see  it  is  not.  We  want  to  put  this  letter  in  evidence  to  show  that  this 
service  that  Mr.  Page  and  the  other  Members  of  Congress  were  urging 
upon  the  department  was  the  service  he  has  referred  to  in  this  letter. 

The  Court.  What  service  is  that  t 

Mr.  Wilson.  The  service  had  been  reduced  to  three  trips  a  week, 
and  they  were  seeking  to  get  it  back  to  six. 

Mr.  Mebbigk.  A  multiplication  of  trips. 

The  CouBT.  This  is  one  of  the  routes  mentioned  in  the  indictment. 

Mr.  Bliss.  This  is  one  of  the  routes  mentioned  in  the  indictment,  but 
your  honor  will  see  this.  That  letter  relates  to  increase  of  trips,  and 
we  have  expressly  disclaimed  any  charge  against  these  gentlemen  aris- 
ing out  of  this  increase  of  trips. 

Mr.  Wilson.  Have  you  excluded  it  in  your  indictment  t 

Mr.  Bliss.  I  cannot  say,  sir. 

Mr.  Wilson.  I  can  say.  I  think  that  you  have  not.  It  is  not  for 
them  to  guide  this  investigation  by  saying  we  put  in  so  and  so,  and  cut 
off  the  defense. 

Mr.  Bliss.  I  do  not  want  to  cut  off  the  defense,  sir,  but  we  were 
reading  these  papers  and  your  honor,  in  my  direct  examination, 
stopped  us. 

The  Court.  You  were  reading  papers  that  were  brought  here  from 
the  files,  and  some  of  those  papers  were  evidence  manif^tly  in  favor 
of  the  defendants,  and  when  you  made  no  claim  in  that  respect  the 
court  dispensed  with  your  reading  papers  favorable  to  the  defense. 
Now  the  defense  proposes  to  make  its  own  defense. 

Mr.  Bliss.  They  propose  to  put  in  a  letter  as  to  increase  of  trips 
when  we  make  no  claim  for  increase  of  trips. 

The  Court.  They  are  not  bound  to  accept  your  admissions. 

Mr.  Wilson.  I  will  read  this  [reading] : 
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:>CERAL  T.  J.  Brady  : 

SiK :  We,  the  Represeutativos  from  Califoroia  and  OreKoni  do  OArneeily  request  that 
iTArice  on  mail  roate  No.  46247,  from  ReddiDg  to  Altoras,  CaliforDiai  be  restored  to  six 
iiies  per  week  instead  of  tri- weekly,  as  at  ixresent.  We  represent  that  there  is  a  daily 
ai  1  from  Alturas  to  Lakeview,  which  sapplies  a  large  portion  of  Southeastern  Oregon 
i  t  li  mail,  and  it  is  necessary  to  have  this  service  to  place  that  section  in  daily  com- 
lanication  with  San  Francisco  and  Nevada. 
Respectfully, 

Then  it  is  signed  by  all  the  parties  whom  Mr.  Page  has  already 
liiined. 

[The  paper  just  read  was  submitted  to  the  clerk  to  be  marked,  and 
iixs  by  him  marked  46  H.] 

Q.  [Resuming.]  I  wish  you  to  state  whether  you  called  upon  the  Sec- 
>Ticl  Assistant  with  reference  to  getting  that  service. — A.  I  did,  at  the 
eQuest  of  my^  colleague,  Mr.  Berry.  This  route  was  situated  in  his  dis- 
rict,  and  upon  representations  principally  made  by  him  I  went  with 
iiin  to  see  General  Brady  and  urged  that  these  trips  be  restored. 

Q.  Do  you  recollect  how  many  times  you  called  upon  him  with  refer- 
ence to  that  matter. 
The  Witness.  About  this  particular  route  f 
Mr.  Wilson.  Yes. 

A.  Oh,  no ;  I  do  not.  I  do  not  remember  calling  on  him  more  than 
>nce,  1  believe. 

Q.  Did  you  call  upon  him  with  reference  to  the  service  on  other 
routes  in  your  State  t 
Mr.  Bliss.  I  object. 

The  GouBT.  I  sustain  the  objection,  unless  it  was  upon  other  routes 
named  in  the  indictment. 

Mr.  Bliss.  There  is  only  one  route  in  that  State  named  in  the  indict- 
ment. 

Q.  Had  youinformed  yourself  sufficiently  with  reference  to  this  matter 
to  be  able  to  state  to  General  Brady  what  the  needs  of  that  country 
were  for  that  service  t 

Mr.  Mebbige.  Wait  a  moment.    I  object. 

The  CouBT.  This  point  has  been  raised  repeatedly  before,  and  as  re- 
peatedly decided.  General  questions  of  that  character  are  not  pertinent 
to  the  question  we  are  trying.  Any  question  relating  to  this  particular 
route  named  in  the  indictment  of  that  character  might  be  put. 

Mr.  Bliss.  [To  Mr.  Wilson.]  Is  your  question  limited  to  this  route  t 
Mr.  Wilson.  No  ;  the  question  I  put  was  a  general  one. 
Q.  [Kesuming.]  Do  you  recollect  whether  any  other  person  went  with 
you  besides  General  Berry  t — A.  I  pannot  now  remember;  perhaps  there 
did. 

Q.  Do  you  recollect  whether  you  received  any  letters  from  your  con- 
stituents in  relation  to  getting  the  service  on  this  route  f 

Mr.  Mebbiok.  Wait  a  moment.  What  he  received  from  his  con- 
stituents, I  submit,  your  honor,  is  hardly  proper  evidence. 

Mr.  Wilson.  If  he  was  sent  there  by  his  constituents,  and  represent- 
ing them  for  the  purpose  of  getting  this  service  increased 

Mr.  Bliss,  flnterposing.]  If  the  communications  are  in  writing,  they 
should  be  produced. 

The  CouBT.  The  question  is  as  to  the  motive  of  General  Brady  in 
making  the  order  in  this  case,  I  suppose,  and  the  communications  be- 
tween Mr.  Page  and  his  constituents  not  communicated  to  General 
Brady,  have  nothing  to  do  with  the  question. 

Mr.  Wilson.  I  want  to  see  whether  he  did  communicate  them  to 
him.    I  am  not  asking  him  anything  about  the  contents  of  these  com- 
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munications.    I  simply  ask  him  whether  he  did  receive  cominiiiiicatK*L-| 
from  his  constituents  on  this  subject. 

Mr.  Mereiok.  I  objects 

Mr.  Wilson.  Then  1  propose  to  follow  it  with  the  question  whetl^: 
he  communicated  that  fact  to  General  Brady. 

The  Court.  With  that  statement  you  can  put  the  question. 

Mr.  Mebbiok.  Wait  a  moment.  Does  Mr.  Wilson  state  to  the  caur 
that  he  expects  to  prove  by  the  witness,  aiid  has  grounds  for  the  f^i 
pectation,  that  he  did  communicate  this  to  General  Brady  t 

Mr.  Wilson.  I  have  not  asked  the  witness  about  it,  and  I  dt»  d- 
know  what  his  answer  will  be  in  regard  to  it,  therefore  I  cannot  statt. 

The  Court.  It  does  not  come  within  the  rule. 

Mr.  Wilson.  1  will  put  the  question  then  in  this  way. 

Q.  [Resuming.]  Did  you  receive  any  communications  from  your  vol 
stituents,  which  you  communicated  to  General  Brady,  with  refereiu-e  \* 
increasing  this  service  t 

The  Court.  That  is  right. 

A.  I  cannot  remember.  I  can  only  state  a  general  answer  to  tlisr 
question.  That  in  this  particular  case  1  cannot  state.  I  do  rememl**^: 
only  one  thing,  and  that  is  that  I  went  there  at  the  instance  of  my  nn 
league. 

Q.  That  is  all  that  you  can  recollect  about  itf — A.  That  is  all  I 
recollect. 

Q.  You  went  to  General  Brady  and  urged  this  service,  as  I  under- 
stood you  ? — A.  In  compliance  with  the  request  in  this  letter. 

CROSS-EXAMINATION. 

By  Mr.  Bliss: 

Q.  Do  you  remember  what  you  said  to  General  Brady  about  this 
route  t — A.  No. 

Q.  Had  you  any  knowledge  at  that  time  of  the  amount  of  mail  mat- 
ter passing  over  the  route  ? — A.  Only  a«  was  represented  to  me  by  my 
colleague. 

Q.  What  was  represented  to  you  t — A.  The  necessity  of  increaijiing 
this  route  as  stated. 

Q.  I  mean  as  to  the  amount  of  mail  matter  t — ^A.  Oh,  I  don't  reiuein- 
ber  about  that. 

Q.  Was  any  representation  made  to  you  about  that  ? — A.  I  -presume 
there  was. 

Q.  Do  you  not  remember  t — A.  It  is  several  years  ago,  and  1  don'r 
remember. 

Q.  Have  you  any  knowledge  as  to  the  fact  of  how  many  times  tbe 
mails  were  then  being  carried  over  that  route  t — A.  As  it  was  repre- 
sented to  me  by  my  colleage,  at  whose  instance  I  went  there. 

Q.  Have  you  any  knowledge  as  to  the  rate  of  speed  at  which  the  m-M) 
was  being  carried  over  that  route? — ^A.  Not  that  I  am  aware  of.  It*  I 
had  I  have  now  forgotten  it. 

Q.  Have  you  any  knowledge  a^  to  the  time  taken  in  going  over  tbar 
route  in  carrying  tbe  mail? — A.  Not  that  I  can  remember. 

Q.  And  your  whole  knowledge  was  confined  to  what  your  oolleagn<? 
said  to  you  ? — A.  I  think  so. 

Q.  Just  what  he  said  ? — A.  I  think  so.  It  is  possible  I  may  li^ve 
had  letters.  If  I  did  they  were  placed  on  file,  as  was  always  my  cus- 
tom. 


2167 

Q.  Placed  on  file  where? — A.  With  the  department.    If  I  had  any 

tiers  they  were  placed  on  file. 

Q.  You  have  never  been  over  this  route  or  any  portion  of  itt — A. 

o,  sir. 

C^.  How  far  is  it  from  your  district? — A.  It  joins  my  district,  but  it 

some  distance  from  where  I  live. 

C^.  Where  do  you  reside? — A.  I  reside  at  Placerville. 

Mr.  Bliss.  That  is  all. 

[The  witness  left  the  stand.] 

Sir.  ToTTEN.  I  will  now  take  up  the  journals  again,  your  honor. 

The  Court.  The  object  of  all  this,  1  suppose,  is  to  show  that  these 
rilers  were  signed  by  the  Postmaster-General. 

]Mr.  ToTTEN.  I  read  from  the  journal  entry  of  Thursday,  August  26, 
880,  consisting  of  orders  number  9782  to  9817,  signed, "  Compared,  C. 
V,  Morgan,"  and  Horace Maynard,  Postmaster-General: 

Order  9811 5  route  46247;  California;  Redding  to  Alturas;  179  miles  ; 
hree  times  a  week,  [John  M.  Peck,  $17,964 ;  J.  M.Major  and  Jerry 
kilverhouse,  $10,500.] 

From  September  1.  1880,  increase  the  service  three  trips  per  week, 
,iu\  allow  contractor  ^17,964  per  annum  additional  pay,  being  pro  rata, 
in<l  allow  subcontractor  $10,500  per  annum  additional  pay,  being  pro 
at  a. 

I  read  from  the  journal  entry  of  Saturday,  April  17,  1880,  consisting 
)f  orders  from  No.  3364  to  3447,  inclusive,  signed,  "  Compared,  A.  M. 
^Vilsori,"  and  D.  M.  Key,  Postmaster-General. 

Order  No.  3439,  on  route  46247  ;  California;  Bedding  to  Alturas ;  179 
miles ;  six  times  a  week.  [Contractor  J.  M,  Peck,  $35,928.  Subcon- 
tractors JU^ajor  and  Culverhouse,  $  .] 

From  May  1,  1880,  reduce  service  three  trips  per  week,  and  deduct 
from  contractor's  pay  $17,964  per  annum,  being  pro  rata,  and  deduct 
from  subcontractor's  pay  f  10,500  per  annum,  being  pro  rata,  and.allow 
contractor  and  subcontractor  one  month's  extra  pay  on  service  dis- 
pensed with. 

Mr.  Wilson.  If  your  honor  please,  I  have  another  witness  here  from 
the  Capitol  who  is  anxious  to  get  back,  as  he  is  a  page. 
The  Court.  You  can  examine  him  whenever  you  choose. 

George  Adamson  sworn  and  examined. 

By. Mr.  Wilson: 

Question.  How  are  you  employed  now? — Answer.  I  am  employed  at 
the  Capitol  as  a  page  in  the  House  of  Representatives. 

Q.  Do  you  know  General  Brady  ? — A.  Yes,  sir. 

Q.  Were  you  ever  in  his  employ  ? — A.  Yes,  sir ;  I  was  employed 
about  the  15th  of  June,  1880,  and  from  there  was  discharged  the  5th  of 
October,  and  then  I  came  back  the  1st  of  July,  1880. 

Q.  You  were  first  employed  when  ? — A.  The  15th  of  July,  1880. 

Q.  How  long  did  you  stav  there  ? — A  I  staid  until  the  5th  of  Octo- 
ber, 1880. 

Q.  Where  did  you  go  from  there  ! — A.  From  there  I  went  down  to 
Young's  Carriage  Factory,  on  Sixth  street,  and  staid  two  weeks,  tfad 
from  there  1  went  to  The  National  Eepublican  office,  and  I  was  em- 
ployed there  until  the  rest  of  the  time. 

By  Mr.  Merrick  : 
Q.  The  rest  of  what  timef — A.  The  rest  of  the  year. 
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By  Mr.  Wilson  : 

Q.  Were  you  employed  by  General  Brady  iu  December,  1880  ?— A 
No,  sir. 

By  Mr.  Bliss: 

Q.  When  did  you  say  you  left  General  Brady  t — A.  I  left  Gener, 
Brady  tbe  Sth  of  October. 
Mr.  Bliss.  That  is  all. 

g'he  witness  left  the  stand.] 
r.  ToTTEN.  I  now  read  from  the  journal  entry  of  Tuesday,  Octobr: 
29,  1878,  consisting  pf  orders  No.  9589  to  9615,  signed.  Compared,  "C 
W.  Morgan,''  and  D.  M.  Key,  Postmaster-General : 

Order  No.  9615 ;  route  44155 ;  Oregon ;  from  The  Dalles  to  Bak«:'i 
Citv ;  two  hundred  and  seventy-five  miles ;  twice  a  week.     [John  M. 
Peck,  $8,288.] 

Ist.  Increase  service  one  trip  per  week  from  November  15, 1878,  an«? 
allow  contractor  $4,144  per  annum  additional  pay,  being  pro  rata. 

2d.  Eeduce  schedule  time  from  120  hours  to  72  hours  from  Novem 
ber  15,  1878,  and  allow  contractor  $18,648  per  annum  additional  pay. 
being  less  than  pro  rata,  but  in  accordance  with  his  written  agreemeut. 

I  read  from  the  journal  entry  of  Tuesday,  October  1, 1878,  consistiu^ 
of  orders  from  No.  8523  to  8604,  inclusive,  signed.  Compared,  "A. 
M.  Wilson,"  and  Thomas  J.  Brady,  Acting  Postmaster-General : 

Order  No.  860  5  route  38150 ;  Colorado ;  Saguache  to  Lake  City ;  IC 
miles  ;  seven  times  a  week.    [John  E.  Miner,  $23,431.12.] 

Curtail  service  so  a«  to  end  at  Barnum,  omitting  Lake  City,  decrease 
ing  distance  21  miles  from  October  1st,  1878,  and  deduct  from  etui- 
tractor's  pay  $5,179.51  per  annum,  being  pro  rata,  and  allow  contractor 
one  month's  extra  pay  on  service  dispensed  with. 

I  read  from  the  journal  entry  of  Wednesday,  January  28,  1880,  con- 
sisting of  orders  from  No.  790  to  No.  816,  signed.  Compared,  "A.  M. 
Wilson,"  and  D.  M.  Key,  Postmaster-General : 

No.  816 ;  route  40104 ;  Arizona ;  Mineral  Park  to  Pioche ;  232  miles: 
one  time  a  week.  [Contractor,  J.  W.  Dorsey,  $2,982  ;  subcontractor. 
M.  C.  Rerdell,  $2,982.] 

1st.  Bescind  order  bearing  date  January  22,  1880  (No.  633). 

2nd.  From  February  1st,  1880,  reduce  service  four  trips  per  week, 
and  deduct  from  contractor  and  subcontractor's  pay  $29,733.33  per  au 
num,  being  pro  rata. 

The  Court.  That  is  more  than  the  contract. 

Mr.  Bliss.  No,  sir ;  it  had  been  put  up  above  that,  and  it  was  re- 
duced. 

Mr.  ToTTEN.  [Continuing  to  read  from  order.]  Without  one  month's 
extra  pay  on  service  dispensed  with. 

I  read  from  the  journal  entry  of  Thursday,  January  22,  1880,  con- 
sisting of  orders  from  591  to  634  inclusive,  signed,  "  Compared,  A.  M. 
Wilson,"  and  D.  M.  Key,  Postmaster-General : 

Order  No.  633;  route  40104;  Arizona;  Mineral  Park  to  Pioche,  !Ne 
vada;  232  miles;  seven  times  a  week.  [Contractor,  J.  W.  Dorsev. 
$62,033.33 ;  subcontractor,  M.  C.  Eerdell,  $52,033.33.] 

From  Fi^bruary  1st,  1880,  reduce  service  from  seven  trips  per  week 
to  one  trip  per  week,  and  increase  running  time  from  60  hours  to  S4 
hours,  decreasing  contractor's  pay  $49,051.33  per  annum,  being  amount 
allowed  by  orders  bearing  date  December  31, 1878  [No.  11446],  and 
July  23, 1879  [No.  68341,  for  increase  of  trip  and  expedition  of  running 
time  without  one  montn's  extra  pay  on  service  disx>ensed  with. 
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I  read  from  joanal  entry  of  Tuesday,  December  24, 1878,  consisting 
of  orders  from  11270  to  11308,  signed,  "  Compared,  A.  M.  Wilson,"  and 
D.  M.  Key,  Postmaster-General : 

Order  No.  11304;  route  40104 ;  Arizona ;,  Mineral  Park  to  Pioche; 
232  miles ;  one  time  a  week.    [J.  W.  Dorsey,  $2,982.] 

From  January  16, 1879,  increase  service  two  trips  per  week,  and  re- 
duce running  time  from  84  hours  to  60  hours,  and  allow  contractor 
$19,318  per  annum  additional  pay,  being  less  than  pro  rata,  but  in  ac- 
coixlance  with  his  written  agreement. 

I  read  from  the  entry  for  Saturday^  October  5, 1878,  consisting  of  or- 
ders from  !N^o.  8771  to  8801,  inclusive,  signed,  Compared,  "A.  M.  Wilson,'^ 
and  A.  D.  Hazen,  Acting  Postmaster-General. 

Order  No.  8800;  route  38015;  Dakota;  Vermillion  to  Sioux  Falls; 
73  miles ;  one  time  a  week.     [J.  W.  Dorsey,  $398.] 

Allow  contractor  $10.90  per  annum  additional  pay,  being  pro  rata, 
from  July  1st,  1878,  for  two  miles  increase  for  Brighton. 

Now,  your  honor,  that  is  all  I  can  find  just  now.  There  are  two  or 
three  orders  that  we  cannot  find  on  the  books,  that  are  probably  mis- 
dated in  the  indictment. 

The  Court.  I  think  we  have  spent  enough  time  on  those. 

Mr.  ToTTEN.  And  a  good  deal  of  breath,  I  might  add. 

At  this  point  (12  o'clock  and  30  minutes  p.  m.)  the  court  took  its 
usual  recess. 


AFTER  RECESS. 

Mr.  Wilson.  I  now  offer  in  evidence  the  following  petition,  which  is 
identified  as  belonging  to  the  files  of  the  department,  and  among  the 
papers. 

Mr.  Bliss.  It  is  not  in  the  least  pertinent,  but  I  will  not  object. 

Mr.  Wilson.  [Reading:] 

To  the  Hon.  P.  M.  General  D.  M.  Key, 

WaahingUmj  D.  C, : 

Dear  Sir  :  We,  yonr  petitioners,  residents  of  Goose  Lake  Valley,  of  the  States  of 
California  and  Oregon,  respectfally  hat  earnestly  represent  that  mail  route  No.  4C247, 
established  hetween  ReddiDg,  California,  and  Altnras,  California,  is  a  route  of  great 
importance  to  the  extensive  commonities  to  and  through  which  it  runs,  and  that  any 
reduction  of  service  thereon  would  he  an  infinite  damage  to  your  petitioners  and  many 
others.  We  therefore  earnestly  and  emphatically  enter  this  our  solemn  protest  aeaiust 
any  reduction  of  said  service  as  against  the  best  interests  of  the  country,  ana  as  a 
fraud  and  imposition  upon  a  people  who  have  suffered  already  more  than  a  reasona- 
ble amount  of  annoyance  and  hardship  from  the  inefficiency  and  irregularity  of  the 
mail. 

Very  respectfully. 

Signed  by  a  large  number  of  persons,  among  whom  are  George 
Coburn^  the  receiver  of  the  land-office,  and  John  Whiteaker,  M.  0.^ 
from  Oregon,  and  with  the  following  indorsement : 

I  earnestly  recommend  that  the  prayer  of  the  petitioners  be  granted. 

C.  P.  BERRY, 

Of  California, 

[The  pai)er  last  read  was  marked  by  the  clerk  47  H.] 

Redding,  May  Ut,  1880. 

To  the  Hon.  Second  Assistant  Po8TMA8TBR-G£NERAL,f 

Washington,  D.  C: 

We,  the  undersigned  citizens,  residing  on  mail  route  No.  46247,  extending  from 
Redding  to  Altnras,  California,  respectf ullv  represent  as  foUows  : 
That  the  present  route  extends  over  and  through  a  country  that  is  increasing  rapidly 
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iu  popalatiou,  and  the  amount  of  mail  transported  over  said  ronte  is  between  five  b.:-. 
dred  and  six  hundred  poauds  per  day,  and  still  increasing;  that  said  roate  is  179  si  .^ 
in  length  and  a  large  portion  of  the  residents  and  settlers  of  Sontheastern  Or^on  ^' 
tain  all  their  mails  by  this  route.  Wells  &  Fargo  have  a  daily  express  aud  nameroi 
offices  on  this  ront.e  and  the  facilities  thus  afforded  us  for  the  traiisiiiission  of  moik^ 
is  very  beneficial,  and  we  view  with  alarm  the  order  to  reduce  the  mail  service  on  •«- 
route  from  six  to  three  times  a  week.  Wherefore  your  petitioners  respeotfally 
that  Haid  service  be  not  reduced,  but  that  the  same  be  allowed  and  Kept  at  least  -a 
times  a  week  as  heretofore. 

[The  paper  last  read  was  marked  by  the  clerk  48  H,  and  submitted  u 
the  jury  for  examinatiou.] 

The  Court.  [To  Mr.  Wilson  who  was  waiting  for  the  jury  to  exaa: 
iue  the  paper  before  proceeding.]  Oh,  well,  we  cannot  wait  until  th- 
jury  examine  the  papers. 

Mr.  Wilson.  [Reading:] 

Adin,  Modoc  County,  California, 

July  23,  lKn\ 
To  the  Hon.  Horace  Maynard, 

Postmaster' Generalj  Wcishingtony  D.  C.  : 

My  Dear  Sir  :  I  am  living  on  the  mail  route  leading  from  Redding,  Califoroia,  t « 
Lakeview,  Oregon,  which  was  formerly  a  daily  line,  and  was  daring  last  week  in- 
duced to  a  tri-weekly.  The  length  of  the  roate  through  from  Redding  to  Lakevi<;«r 
is  220  miles.  The  number  of  post-offices  are  17,  and  the  weight  of  mail  when  ratL 
daily,  350  pounds.  Under  the  present  system  there  are  generally  some  15  sacks « if 
mail  out  from  Redding  every  trip,  and  owing  to  this  immense  quantity  of  mail  which, 
as  a  general  thing,  has  to  be  overhauled  at  each  post-office  along  the  line,  great  delay? 
are  met  at  each  of  them.  I  am  familiar  with  the  fact  that  had  they  been  restricted  to 
an  every- other  day  trip  during  last  winter  it  would  have  been  an  impossibility  to  hav? 
made  the  trip  at  times  for  more  than  a  week,  owing  to  the  fact  that  the  trail  must  W 
traveled  in  order  that  it  can  be  traveled  at  all,  owing  to  the  very  heavy  weight  o! 
snow  on  these  mountains.  I  have  frequently  traveled  this  road,  and  am  familiar 
with  the  fact  that  several  of  the  mountains  over  which  they  pass  are  covered 
wirh  snow,  varying  from  two  to  six  feet  deep  during  the  entire  winter,  and 
should  this  restriction  remain  in  force  during  the  next  winter  it  would  nor 
only  work  great  injury  on  them,  but  the  community  through  which  this  Hue 
parses  would  suffer  an  inestimable  amount  of  inconvenience.  I  am  aware  of  tbe 
tact,  from  personal  observation,  that  for  60  days  during  last  spring  this  company 
expended  near  $700  extra  in  transferring  the  mails  over  fuur  miles  of  this  line,  owin;: 
to  their  having  to  boat  it  these  four  miles  through  water  produced  by  melting^  snow. 
ThlH  is  only  one  i^em  of  many  large  and  extra  expenditures  which  were  incurred  over 
the  entire  route  during  last  winter.  I  hope  yon  will  give  this  matter  your  deliberate 
consideration,  as  I  am  sure  you  will  not  fail  to  see  the  necessity  of  a  daily  line  and  tbf 
inconvenience  which  the  inhabitants  along  this  route  will  experience  if  the  line  re- 
mains restricted.  If,  on  reflection,  you  desire  any  further  information,  and  will  writr- 
me,  I  will  furnish  it  to  you.  I  am  not  directly  or  indirectly  connected  with  this  line. 
but  only  address  you  as  I  feel  the  necessity  of  this  change.  I  refer  you  to  the  numer- 
ous and  extensively  signed  petitions  that  have  already  been  forwarded  to  the  Second 
Assistant  Postmaster-General.  I  address  you  this  private  letter  in  regard  to  this  mat- 
ter as  an  old  friend  and  well-wisher. 

With  kindest  regards  to  yourself  and  Mrs.  Maynard  and  daughter,  I  remain,  your>. 
truly, 

A.  L.  HENDRICKS. 

P.  S. — Please  write  me  in  regard  to  this  matter  at  your  earliest  convenience,  and 
greatly  oblige, 

A«  Li.  H. 

[The  paper  last  read  was  marked  by  the  clerk  49  H.] 

Redding,  May  i,  1$^. 

To  the  Hon.  Second  Assistant  Postmaster-General, 

fVashtngUmf  D,  C. : 

We,  the  undersigned,  your  petitioners,  citizens  residing  on  mail  ronte  No.  46247,  and 
•extending  from  Bedding  to  Alturas,  California,  a  distance  of  179  miles,  respectfully 
represent  as  follows : 

That  the  present  route  extends  over  and  through  a  country  that  is  rapidly  inclreas- 
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^ni;  iu  popalatioD,  and  the  aroouDt  of  mail  trausported  over  said  roate  is  five  or  six 
tiiiudred  poiinds  daily,  and  the  same  is  steadily  iDcreasine ;  that  a  large  portion  uf  the 
v^ciiidentH  and  settlers  of.  Rontheastern  Oregon  obtain  all  tneir  mail  by  chat  route  ;  that 
cbo  express  company  of  Wells  &  Fargo,  have  just  established  a  daily  express  and  na- 
xnerous  offices  on  said  rente,  and  the  facility  thns  afforded  us  for  the  transmission  of 
cnouey  is  very  beneficial;  that  we  view  with  alarm  an  order  to  rednce  the  service  on 
-Raid  route  from  six  to  three  times  a  week.  Wherefore  we,  yonr  petitioners,  respect- 
:f  ulty  ask  that  said  service  be  not  reduced,  but  that  the  same  be  allowed  ana  kept  at 
'A't  least  six  times  a  week;  and  we  your  petitioners,  will,  as  In  duty  bound,  every  pray  ' 

Signed  numerously  in  double  columns. 

[The  paper  last  read  was  marked  by  the  clerk  50  H.J 

Beaver,  California,  May  7,  1880. 

Dear  Sir  :  In  behalf  of  the  patrons  of  this  office,  and  at  their  request,  I  am  urged  to 
«tate  to  you  the  severe  loss  this  community  is  sustaining;  by  the  restriction  of  our  mail 
facilities,  from  six  to  three  times  per  week.  This  office  is  situated  on  route  46247,  from 
Redding  to  Alturas,  and  the  increase  in  the  short  time  this  office  has  been  established 
lootb  in  the  business  of  the  office  and  the  population  of  its  tributaries  has  been  quite 
noticeable.  As  an  illustration  I  will  state  that  the  vote  for  this  precinct  increased 
from  iSeptember,  1877,  from  52  votes  to  May,  1879,  to  90  and  in  September,  1879,  to  115 
votes,  and  the  population  is  now  nearly  three  times  that  of  1877  and  is  still  increasing. 
In  showing  the  rapid  increase  of  the  population  of  this  precinct,  I  think  1  am  on^ 
giving  a  sample  of  the  increase  on  the  whole  route,  and  I  believe  the  wishes  of  the 
population  on  the  route  are  in  unison  regarding  the  necessity  of  increased  postal  facil- 
ities  and  all  are  equally  lamenting  the  reduction  of  our  service. 

In  stating  to  you  the  facts  as  they  really  exist  I  pray  you  will  give  them  due  con> 
«ideration  and  grant  us  the  return  of  the  old  service  hs  prayed  for  in  the  accompany- 
ing petitions. 

1  am  very  respectfully,  yours, 

N.  BEAVER, 

Postmaster, 
Hon.  Thomas  J.  Brady, 

Second  Assistant  Postmaster-General,  Washington^  D,  C, 

fTbe  paper  last  read  was  marked  by  the  clerk  51  H.j 

I  now  offer  this  paper.    J  Handing  a  paper  to  Mr.  Bliss.] 

Mr.  Bliss.  It  is  unidentified,  not  stamped,  and  is  not'evidence. 

Mr.  Wilson.  Shall  we  bring  a  witness  here  to  prove  it  t 

Mr.  Bliss.  I  know  nothing  about  it.  It  is  simply  a  paper  not  iden- 
tified. 

Mr.  Wilson.  It  is  a  paper  from  the  files,  if  your  honor  please. 

Mr.  Bliss.  I  do  not  know  that  it  is.  # 

Mr.  Wilson.  You  know  it  just  as  well  as  you  know  a  great  many  that 
are  not  marked. 

Mr.  Bliss.  You  have  no  right  to  make  that  statement.  I  see  that 
paper  now  for  the  first  time.  1  have  no  knowledge  of  its  coming  from 
the  files,  and  my  judgment  is  that  it  does  not. 

Mr.  VTiLSON.  If  your  honor  please,  I  took  it  right  out  of  these  papers. 

Mr.  Bliss.  You  took  it  from  the  bundle  of  papers  that  I  handed  you. 

Mr.  Wilson.  Precisely. 

Mr.  Bliss.  I  had  papers  not  from  the  files.  I  have  never  seen  the 
paper  before.  I  give  you  my  word  about  that.  It  may  be  from  the 
files.  I  know  nothing  about  it.  I  simply  ask  that  it  be  identified.  It 
has  not  any  stamp,  or  anything  to  show  that  it  has  ever  been  anywhere, 
except  that  it  is  a  letter  addressed  to  Mr.  Turner. 

Mr.  Wilson.  By  a  member  of  Congress. 

Mr.  Bliss.  I  do  not  know  whether  he  is  a  member  of  Congress  even. 
I  do  not  know  that  that  is  his  signature  or  anything  about  it. 

Mr.  Wilson.  I  will  ask  if  Mr.  Berry  has  come  yet. 

[Mr.  Berry  did  not  respond.] 

^o.  14336 161 
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The  Court.  Occupy  the  time  in  something  else.  It  seems  to  me  we 
have  been  creeping  to-day. 

Mr.  Wilson.  It  has  been  tedious  getting  in  these  records,  I  admit 
your  honor,  but  we  have  not  been  losing  very  much  time.  [Referring 
to  another  letter.]  This  letter,  signed  by  Senators  and  Members  of 
Congress,  has  already  been  read.  It  is  the  letter  that  Mr.  Page  read 
this  morning.  I  need  not  read  it  again.  [To  the  crier.]  Can't  you  tele- 
phone Mr.  Berry  to  come  here  t 

The  Court.  Is  it  worth  while  to  have  one  little  paper  proved  f 

Mr.  Bliss.  Your  honor  will  bear  in  mind  that  all  this  evidence  is 
about  increase  of  trips,  as  to  which  we  raise  no  question. 

The  CouBT.  I  know. 

Mr.  Wilson.  I  want  Mr.  Berry  for  other  purposes.  Yesterday,  or 
day  before,  when  Mr.  French  was  on  the  stand,  your  honor  will  recollect 
that  I  showed  him  a  circular  which  was  dated  in  March,  1882,  and  signed 
by  Mr.  Elmer.  It  was  objected  to,  and  now  I  have  a  certified  copy  of 
the  same  circular,  which  wa«  in  use  in  General  Brady's  time,  and  I 
want  to  offer  the  two  in  order  to  show  that  they  are  exactly  alike. 

Mr.  Bliss.  The  certified  copy  of  the  one  in  use  in  Mr.  Brady's  time 
we  make  no  question  about. 

The  Court.  That  can  come  in ;  but  the  other,  it  seems  to  me,  should 
not. 

Mr.  Wilson.  I  want  to  show,  if  your  honor  please,  that  what  was 
done  in  General  Brady's  time  was  the  common  practice,  and  is  to-day 
as  to  the  instruction  that  was  given  contractors. 

Mr.  Bliss.  If  you  will  go  back  before  Mr.  Brady's  time  I  do  not  ob- 
ject. 

The  Court.  The  offer  is  palpably  incompetent. 

Mr.  Bliss.  I  simply  want  to  limit  my  objection. 

The  Court.  What  took  place  at  that  time  is  irrelevant.  It  is  per- 
fectly unimportant  whether  it  is  so  now  or  not. 

Mr.  Wilson.  It  is  only  important,  if  your  honor  please,  for  the  pur- 
pose of  showing  that  General  Brady  was  not  adopting  methods  dift'er- 
ent  from  what  prevailed  and  still  prevail  in  the  department. 

The  Court.  The  court  has  resolutely  from  the  beginning  opposed 
any  inquiry  into  that  subject. 

Mr.  Wilson.  I  will  not  take  the  time  of  the  court  in  reading  the 
whole  paper.  I  will  put  it  in  evidence,  and  content  myself  with  read- 
ing three  or  four  paragraphs  £rom  it,  unless  the  gentlemen  want  it  all 
read. 

Mr.  Bliss.  Ko  ;  we  do  not  want  it  all  read.  Bead  anything  you 
choose.    You  mean  the  Brady  paper  ? 

Mr.  Wilson.  Yes. 

[Mr.  Bliss.  We  make  no  objection  to  any  portion  of  it.  Bead  all  or 
part. 

Mr.  Wilson.  [Reading :] 

COPY  OF  ACCErXANCE. 

U.  S.  Post-Office  Department, 
Office  of  the  Second  Assistant  Postmabter-Qenxral, 

Washingiofi,  D.  C,  March  30,  187^. 

Sir  :  The  Postiuasfer-Geueral  has  accepted  your  proposal,  under  advertise iiieiit  of 
November  1, 1877,  for  conveying  the  Uuited  States  mail,  from  July  1,  le78,  to  Jiiue  3(N 
l&iJ'i,  on  (Montana,  Wyoming,  Colorado,  New  Mexico,  Arizona,  Utah,  Idaho,  Wa.sliiug- 
ton,  Oregon,  Nevada  and  California)  route  No.  36107,  between  Bozeman  and  Tuugae 
River,  at  $16,500  a  year. 

'*  With  celerity,  certainty,  and  security  "  contracts  will  be  sent  in  due  time  to  the 
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postmaster  at  your  place  uf  resideuce,  which  you  must  execute  at  once,  and  return  to 
the  department  by  the  first  day  of  June,  1878,  otherwise  you  will  be  considered  a  fail- 
iu^  bidder,  and  the  service  will  be  relet  at  your  expense. 

You  will  request  the  postmaster  at  the  beginning  and  end  of  the  route  to  inform  this 
office  when  yon  make  the  first  trip. 
Respectfully,  Ac.  &o., 

THOMAS  J.  BRADY, 
Seo<mdAh$Utant  PoetnuMter-GenfraL 
Mr.  George  H.  Pratt,  BeUna, 

Lewis  f  Clarke  Co,j  Montana  Territory, 

Recorded  and  sent  March  7, 1878. 

NOTICE  TO  ACCEPTED  BrDDERS. 

In  sending  the  accompanying  acceptance  of  your  proposal  for  mall  service  the 
PoBtmaster-Seneral  directs  that  distinct  information  be  given  you  on  the  following 
points: 

Contractors  and  carriers,  including  persons  to  whom  routes  may  be  sublet  by  a  con- 
tractor, are  required  to  take  the  oath  prescribed  by  the  acts  of  Congress  for  the  pur- 
pose. The  law  provides  that  the  oath  shall  be  taken  prior  to  beginning  servic**,  and 
that  no  payment  will  be  made  until  it  shall  have  been  placed  on  file  in  the  depart- 
iiient. 

Altbough  the  contract  term  is  from  the  first  of  July  next,  contractors  will  not  then 
be^in  the  service,  unlehs  there  are  postmasters  appointed  and  commissioned  at  both 
ends  of  the  route.  This  requirement  is  important  to  contractors,  as  they  cannot;  be 
paid  without  the  register  or  certificate  of  such  postmasters,  showing  the  performance 
of  service. 

Contractors  may  aid  in  having  post-offices  opened  at  intermediate  points  or  where 
they  formerly  existed,  by  informing  the  inhabitants  that  applications  addressed  to  the 
let  Assistant  Postmaster-General,  naming  a  suitable  person  for  postmaster,  who  is  over 
21  years  of  age,  will  receive  attention. 

Contractors  are  requested  to  urge  upon  postmasters  at  schedule  points  the  necesoity 
of  reporting  service  at  each  end  of  the  month  by  *'  register,''  in  order  that  the  pay- 
ments for  bervice  performed  may  be  promptly  made  quarterly  within  the  time  named 
in  the  contract. 

You  will  acknowledge  the  receipt  of  this  acceptance,  and  say  if  you  intend  to  carry 
the  mail  in  person  or  by  a  carrier  or  agent.  Inform  the  postmasters  at  the  be^cinning 
and  end  of  the  route,  in  writing,  of  yoor  intentions  in  this  respect,  and  give  the 
names  of  the  carriers  or  agents  to  be  employed,  if  any. 

If  yon  call  for  the  mail  in  person  the  1st  of  July,  or  the  first  mail  day,  take  this  ac- 
ceptance with  yon  and  show  it  to  the  postmasters ;  also  have  with  you  the  magistrate's 
certificate  that  you  have  taken  the  oath  required  by  law. 

If  you  employ  a  carrier  ^ive  him  an  order  on  the  postmaster  for  the  mail  and  see 
that  he  also  is  provided  with  evidence  of  having  been  sworn. 

THOMAS  J.  BRADY, 
Second  Aesietant  Postniaeter- General. 

The  signature  is  printed. 

[The  paper  last  read  was  marked  by  the  clerk  12  X.] 

!N^ow,  I  would  like  to  have  the  inspection  division  papers  on  route 
40101. 

Mr.  Bliss.  I  do  not  think  I  have  any  inspection  division  papers  at  all. 

Mr.  Wilson.  They  were  here. 

Mr.  Bliss.  [After  examining  papers.]  Here  are  some. 

[Mr.  Wilson  proceeded  to  examine  the  papers  handed  to  him  by  Mr. 
Bliss.] 

The  CoLTiT.  [After  sometime  had  been  spent.]  Do  you  find  anything 
amongst  those  papers  that  suits  you  f 

Mr.  Wilson.  May  it  please  your  honor,  we  do  not  have  these  papers 
in  our  possession,  except  in  court,  and  it  takes  considerable  time  tour- 
range  about  them. 

The  Court.  I  know. 

Mr.  Ingebsoll.  While  they  are  hunting  their  papers,  I  want  to  come 
back  to  the  subject  of  this  book,  if  tlie  court  please.    [Relerring  to  a 
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book  ill  bis  hand.]  This  is  the  "Offers  for  carrying  the  mails,  ISTU."" 
From  this  book  were  put  m  evidence  all  the  bids  made  by  Messi^. 
Miner,  Peck,  Dorsey,  and,  may  be,  Vaile,  though  I  do  not  know. 

The  Court.  All  except  Howe. 

Mr.  Ingersoll.  All  except  Watts. 

The  Court.  Yes:  Joshua  Howe  Watts. 

Mr.  Ingersoll.  Now,  I  would  like  to  have  all  the  bids  on  tbov>f 
routes  considered  in  evidence.  I  want  to  use  the  book.  I  do  not  cart- 
about  having  them  go  into  the  record.  Here  is  the  book  containing^  them. 
Anybody  can  refer  to  them  if  they  desire. 

Mr.  Bliss.  All  the  bids  on  the  routes  in  the  indictment? 

Mr.  Ingersoll.  On  all  the  routes.  They  introduced  six  or  seven 
hundred  bids  on  all  the  routes.  That  is  what  has  been  introduced,  a:< 
I  understand.  If  they  had  introduced  only  the  bids  on  the  routes  in 
the  indictment,  w^hich  I  think  probably  would  have  been  the  better  way. 
then  I  would  have  asked  to  introduce  the  other  bids  on  the  same  routes 
that  were  in  the  indictment.  But  now,  they  have  introduced  seven  or 
eight  hundred  bids,  or  a  thousand — I  do  not  know  how  many — and  I 
would  like  to  have  the  bids  upon  those  routes ;  to  introduce  the  book — 
all  of  them ;  not  only  those  routes,  but  all  the  bids  in  this  book  at  that 
letting.  I  do  not  care  about  its  being  put  in  the  record  at  all.  I  do 
not  think  myself  that  any  of  it  should  have  been  allowed.  I  think  it 
should  be  stricken  out  now. 

The  Court.  We  had  better  take  a  back  track  at  once. 

]\Ir.  Ingersoll.  Then  1  ask  the  court  to  have  all  that  stricken  out. 
It  does  not  refer  to  the  routes  in  this  indictment,  and  I  will  just  give 
my  reasons  for  it.  As  it  now  is,  the  only  evidence  of  any  bids  at  all  at 
that  letting  would  be  the  bids  in  this  book.  There  would  be  no  evi- 
dence that  there  wen*  any  other  bids,  because  this  book  contains  just 
the  bidding  of  Miner  and  Peck  and  Dorsey.  Now,  you  could  not  show 
by  this  evidence  that  anybody  else  ever  did  bid  on  any  one  of  those 
routes  either.  Neither  could  you  show  by  this  evidence  that  there  were 
any  other  routes  to  bid  upon  except  these.  There  would  be  no  evidence. 
This  having  been  introduced  would  be  all  the  evidence  there  is  in  the 
-case  about  bidding.  You  would  have  no  right  to  infer  that  there  were 
other  routes,  because  there  is  no  evidence  that  there  were  any  other 
routes  except  these,  and  no  other  bidders  except  these. 

Now,  I  want  ail  these  struck  out  except  the  routes  in  the  indictment; 
or,  I  want  all  the  routes  and  all  the  bids  in  as  a  part  of  the  testimony, 
and  it  is  in  that  wa5%  and  in  that  way  only,  that  any  light  can  be 
thrown  upon   the  subject.     For  instance,  we   will   take   one   route 


Now  you  cannot  tell  from  that,  if  the  court  please,  whether  that  was  a 
high  bid  or  a  low  bid.  Now,  you  will  say  they  bid  low  for  the  purpose 
of  getting  all  these  routes,  and  then  having  them  expedited,  and  you 
have  that  one  bid.  Here  it  is.  John  W.  Dorsey,  $1,172.  And  that  is 
all  that  is  in  the  record  now.  Now,  I  look  at  this  same  book  and  I  find 
that  while  John  W.  Dorsey  bids  to  carry  that  for  $1,172,  Hugh  F.  Gal- 
leon oft'ered  to  carry  it  for  $700,  and  he  was  accepted.  Now,  when  that 
second  route  comes"  in,  I  find  that  another  man  got  that  same  route  for 
$700,  then  I  submit  that  you  cannot  base  a  suspicion  upon  the  bid  of 
Dorsey  that  he  was  bidding  exceedingly  low,  hoping  to  have  it  expe- 
dited or  increased. 
Now,  then,  just  take  any  one  here.    The  next  one  I  will  take  just  at 
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random.    Here  is  one  from  Silver  Bow  to  New  Chicago;   John  R. 
Miner 

The  (3ouRT.  [Interposing.]  The  mere  fact  of  bidding  in  any  snm  does 
not  carry  any  evidence  with  it  as  to  whether  the  bid  is  high  or  low. 

Mr.  Ingersoll.  No,  of  course  not. 

The  Court.  Of  course  not.  The  bid  is  no  evidence  on  that  subject 
at  all.  If  that  is  all  the  evidence  they  have,  they  have  not  proved  any- 
thing. X 

Mr.  Ingersoll.  Now,  here  is  the  next  fact.  The  next  fact  is,  as  one  of 
the  counsel  stated,  they  wanted  to  show  that  they  bid  upon  routes  as  a 
42:eneral  thing  where  the  trips  were  infrequent,  and  the  time  slow. 

The  Court.  Yes. 

^Ir.  Ingersoll.  So  they  introduced  these  routes  and  no  others. 
How  does  that  prove  whether  there  were  any  other  routes,  or  whether 
the  time  was  faster  or  the  trips  any  more  frequent. 

The  Court.  It  does  not  prove  it. 

Mr.  Ingersoll.  Not  at  all. 

The  Court.  They  have  not  offered  it  to  prove  that. 

Mr.  Ingersoll.  Here  is  John  R.  Miner  bids  80,8S0,  and  another 
man  comes  in  and  bids  8-,000,  and  his  bid  is  accei>ted.  Now,  if  they 
want  to  insist  to  the  jury  that  these  men  wanted  to  make  low  bids  be- 
cause they  had  the  promise  of  increase  and  expedition,  then  I  want  all 
the  bids  to  go  in  to  show  that  out  of  our  eleven  or  twelve  hundred,  nine 
hundred  and  odd  were  not  the  lowest  bids,  but  were  amongst  the  high- 
est bids,  and  sometimes  the  very  highest.  That  would  do  away  with 
that  suspicion  or  whatever  it  is,  and  the  court  should  see  if  any  go  in 
all  should  go  in. 

The  Court.  No  ;  I  do  not  see  that. 

Mr.  Ingersoll.  Well,  here  is  evidence  that  we  made  ten  or  eleven 
hundred  bids. 

The  Court.  Of  course  you  did  not  expect  to  get  all  those  bids  f 

Mr.  Ingersoll.  Unless  they  are  low  enough  or  high  enough  what 
do  they  prove  f  They  just  prove  we  made  those  bids.  That  is  all  they 
prove. 

The  Court.  They  put  in  the  bids  upon  these  routes  that  they  got. 
They  were  the  lowest  on  those. 

mV.  Ingersoll.  No,  sir ;  they  did  not  put  in  those.  They  put  in 
those  they  did  not  get.  They  not  only  put  in  those  they  got,  but  those 
they  did  not  get,  if  the  court  please.  That  is  what  I  am  objecting  to. 
Why  should  they  put  in  those  they  did  not  get  I  What  light  does  that 
throw  upon  the  subject  t  And  if  it  proves  anything,  then  the  bids  of 
others  should  go  in  on  those  they  did  not  get.  It  seems  to  me  that  is 
an  exceedingly  clear  proposition,  that  if  those  bids  can  be  put  in  at  all 
they  can  only  be  aecQmpanied  with  the  others. 

The  Court.  I  did  not  know  what  you  were  about  first.  There  is 
already  in  evidence,  not  only  the  bids  on  the  routes  which  they  secured, 
but  all  the  bids  which  they  put  in  for  any 

Mr.  Ingersoll.  [Interposing.]  Yes ;  but  the  bids  of  nobody  else. 

The  Court.  You  want  to  show  the  bids  of  everybody  else  t 

Mr.  Ingersoll.  On  those  routes.  If  they  are  m  at  all  I  want  all 
the  bids  in,  because  that  will  show  whether  they  had  any  arrangement 
to  bid  low  or  not.  That  will  show  whether  they  had  any  hopes  of  in- 
crease or  expedition  that  led  them  to  bid  lower  than  other  people,  and 
will  show  it  absolutely  and  conclusively. 

Now,  only  nineteen  routes  are  in  this  indictment — something  like  that. 
The  evidence  is  that  they  bid  on  eleven  hundred.     I  am  not  sur^»  of  my 
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flgni^s,  but  somewhere  iu  the  neighborhood  of  eleven  hundred,  and  of 
the  eleven  hundred  something  over  one  hundred  were  awarded  to  them. 
Kow  all  these  eleven  hundred  have  been  put  in  evidence.     ]S'ow  it  is 
reasonable  to  suppose  that  the  one  hundred  and  odd  bids  that  they  se 
cured  were  the  lowest. 

The  Court.  Yes. 

Mr.  Ingebsoll.  I  suppose  that  is  so.  Now,  then  what  does  that 
prove  t    Why,  simply  that  they  were  not  the  lowest. 

The  Court.  Yes. 

iMr.  Ingersoll.  Now,  then,  they  say  that  they  want  to  show  thar 
they  invariably  bid  on  routes  where  the  trips  were  infrequent,  and  the 
time  slow,  and  thereupon  they  put  in  these  eleven  hundred  routes  and 
no  more.  Then  is  there  any  evidence  before  the  jury  that  there  was 
another  solitary  route  for  which  anybody  bid. 

The  Court.  No. 

Mr.  Ingersoll.  That  leaves  that.  Now  then,  these  ought  to  be  out, 
or  else  the  other  bids  ought  to  be  in,  I  do  not  care  which. 

The  Court.  I  do  not  understand  it  as  a  question  of  high  or  low  bids 
at  all.    It  is  simply  a  question  of  the  amount  of  service  and  expedition. 

Mr.  Ingersoll.  That  is,  trips. 

The  Court.  Yes ;  the  trips  and  the  expedition. 

"Mr,  Ingersoll.  Well,  this  does  not  prove  any  expedition. 

The  Court.  I  know ;  but  it  is  proved  that  tbey  bid  only  upon  the 
routes  for  which  slow  travel  was  required  and  infrequent  service.  It 
would  seem  to  tend  to  show  that  they  bid  iu  that  way  in  the  expecta- 
tion of  ha\'ing  expedition  and  increase  of  service  allowed. 

Mr.  Ingersoll.  It  either  tends  to  show  that,  or  it  would  tend  to 
show  that  they  have  not  the  capital  to  -stock  those  lines,  or  it  would 
tend  to  show  that  they  had  not  a  better  chance,  but  it  does  not  prove 
that  there  were  any  other  routes  where  there  were  trips  more  frequent. 

The  Court.  Now,  you  want  to  show  then  that  there  were  other 
routes. 

Mr.  Ingersoll.  Yes;  if  it  goes  in  at  all,  I  want  it  to  go  in  truth- 
fully ;  then  they  can  make  out  of  it  what  they  can.  All  I  want  in  is  the 
truth.  1  want  all  the  bids,  and  when  the  jury  looks  at  the  case  let 
them  say  what  it  means,  if  it  means  anything. 

The  Court.  What  do  you  say  the  bids  you  propose  will  show  I 

Mr.  Ingersoll.  They  will  show  that  on  all  these  other  routes  they 
were  not  anywhere  near  the  lowest  bidders ;  that  they  were  even  the 
highest  bidders. 

The  Court.  It  is  not  a  question  of  high  bid  or  low  bid.  It  is  a  ques- 
tion of  service. 

Mr.  Ingersoll.  It  will  show  that  in  cases  where  the  trips  were  as 
infrequent  as  they  are  in  any,  once  a  week ;  and  where  the  time  was 
ju^r  as  slow  as  in  any,  they  were  the  highest  bidders. 

The  Court.  It  makes  no  odds  whether  they  were  high  or  low  bid- 
dei  s. 

I>.r.  Ingersoll.  Then,  if  it  does  not  prove  anything  one  way  or  the 
otlior,  what  is  tlie  use  of  having  it  in! 

Tlie  Coi^RT.  It  is  iu  for  the  purpose  of  showing  that  in  all  the  bids 
they  put  iu,  as  I  understand  it,  their  object  was  to  secure  routes  upon 
which  there  was  slow  travel  and  small  service. 

Mr.  Ingersoll.  Now,  then,  we  want  to  show  further  than  that.  If 
that  is  going  to  be  proved  I  want  all  the  routes  in,  because,  besides  the 
eleven  hundred  that  we  bid  on,  there  were  sevei'al  thousand  where  the 
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trips  were  just  as  slow  and  just  as  infrequeut,  and  some  a  good  deal 
slower  where  we  did  not  bid  at  all. 

The  CouBT.  I  think  you  ought  to  be  satisfied  with  eleven  hundred. 

Mr.  Ingebsoll.  That  all  may  be,  but  if  it  proves  anything  we  want 
it  all.  I  cannot  imagine  what  it  proves  one  way  or  the  other,  but  if  it 
does  prove  anything  I  want  it  all  before  the  jury. 

The  CouBT.  I  do  not  think  that  is  sufficient. 

Mr.  Ingebsoll.  Then  I  ask  to  have  what  is  there  stricken  out. 

The  CouBT.  But  we  have  that  in.    Let  it  stand. 

Mr.  Wilson.  If  that  much  is  admissible,  why  is  not  the  other  t 

The  CouBT.  The  other  is  what  they  had  nothing  to  do  with.  The 
other  18  res  intw  alios  a<;ta.    This  is  res  gestWj  by  themselves. 

Mr.  Ingebsoll.  All  right. 

The  CoUBT.  You  have  accomplished  your  purpose. 

Mr.  Wilson.  I  do  not  think  he  has,  your  honor. 

Mr.  Ingebsoll.  I  did  not  do  any  good. 

The  CouBT.  You  have  saved  time. 

Mr.  Ingebsoll.  I  do  not  think  the  court  should  say  anything  about 
time  in  the  ninth  week. 

The  CouBT.  I  took  a  long  recess  to-day,  hoping  you  would  be  ready 
after  recess  to  go  on  with  expedition. 

Mr.  Ingeb^ll.  I  hate  to  stay  here  as  bad  as  anybody. 

Hugh  T.  Taggabt  sworn  and  examined. 

By  Mr.  Wilson  : 

Question.  Where  do  you  reside ! — ^Answer.  I  reside  in  the  city  of 
Georgetown^  sir. 

Q.  What  IS  your  occupation  ? — A.  I  am  a  lawyer  by  profession.  At 
present  I  am  assistant  attorney  for  the  United  States  for  the  District 
of  Columbia. 

Q.  Do  you  know  Colonel  Enoch  Totten  ? — A.  I  do ;  I  have  known 
him  for  a  number  of  years. 

Q.  Do  you  know  his  handwriting! — A.  Very  well,  sir. 

Q.  [Submitting  a  paper  to  the  witness.]  Look  at  that  and  see  whose 
handwriting  that  is  ? 

The  Witness.  Do  you  mean  the  envelope  or  the  contents  f 

Mr.  Wilson.  Look  at  the  envelope  and  take  out  the  ex)ntent8. 

A.  I  think  that  is  Mr.  Totten's  handwriting  on  the  envelope,  sir. 

Q.  Look  at  the  letter  inside  of  it  f — A.  [Withdrawing  letter  and  ex- 
aming  the  same.]  That  is  also  his  handwriting. 

[The  paper  identified  by  the  witness  was  submitted  to  the  counsel  for 
the  prosecution  for  inspection.] 

Mr.  Bliss.  If  you  propose  to  oflFer  it  we  object  to  it. 

Mr.  Mebbigk.  It  is  a  letter  of  Mr.  Totten's  to  his  own  present  client. 

Mr.  Wilson.  Mr.  Walsh  testified  that  he  put  his  claim  against  Mr. 
Brady  in  the  hands  of  Colonel  Totten  as  his  attorney  for  collection.  I 
want  to  show  by  this  letter  what  that  claim  was,  and  that  Colonel  Totten 
made  demand  upon  General  Brady  as  the  attorney  for  Walsh,  and  I 
want  to  show  what  that  demand  was. 

Mr.  Mebbiok.  It  is  a  letter  from  Colonel  Totten  to  Mr.  Brady. 

Mr.  Wilson.  Yes ;  he  makes  a  demand  upon  General  Brady  as  the 
attorney  of  Mr.  Walsh. 

Mr.  Mebbigk.  Show  it  to  the  court. 

[The  letter  was  submitted  to  the  court,  perused  by  the  court,  and 
returned  to  Mr.  Wilson.] 
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Mr.  Wilson.  May  I  read  it  to  the  jury  f 

Mr,  Mebrick.  We  object  to  it. 

The  CouKT.  It  is  objected  to  by  the  other  side.  State  the  piii*i»ose  of 
your  offer. 

Mr.  Wilson.  The  purx)ose  of  my  offer  is  to  show  that  Mr.  Wnlsh  at 
the  time  he  put  this  claim  in  the  hands  of  Coldnel  Totten  stated  the 
claim  differently  from  what  he  has  sworn  to  it  here  upon  the  stand. 

Mr.  Merrick.  It  is  a  demand  by  Mr.  Totten,  and  a  letter  of  Mr. 
Totten  to  Mr.  Brady. 

Mr.  Wilson.  Certainly ;  from  the  agent  and  attorney  of  Mr.  ^Valsh 
who  had  the  claim  in  his  hands  for  collection. 

Mr.  Bliss.  In  the  first  place,  sir,  it  contradicts  nothing  that  was  said 
by  Mr.  Walsh  even  on  the  crossexamiuatiou.  The  matter  is  not  men- 
tioned anywhere  except  in  the  cross-examination,  under  any  circum- 
stances. It  is  not  mentioned  anywhere  but  there,  and  I  submit  that  it 
does  not  even  as  to  that  contradict  anything  there  stated.  It  is  not 
admissible  to  contradict  what  was  brought  out  on  cross-examination, 
even  if  it  did,  as  it  was  a  collateral  matter.  And  in  the  second  place 
it  does  not  in  fact  contradict  it. 

Mr.  Merrick.  You  cannot  contradict  what  a  man  has  said  by  prov- 
ing that  the  man  that  he  said  it  to  said  something  else  to  somebody  else. 
It  is  a  little  too  far  off. 

Mr.  Henkle.  One  of  the  most  familiar  ways  of  impeaching  the  state- 
ment of  a  witness  is  to  show  at  another  time 

The  Court.  fInterx)osiug.]  What  his  mother  said  and  what  his  father 
said. 

Mr.  Ingersoll.  [Continuing.]  That  at  another  time  he  gave  a  dif- 
ferent account  to  a  different  person. 

Mr.  Merrick.  It  does  not  prove  that.  Walsh  testified  that  he  em- 
ployed General  Totten  as  his  attorney,  and  his  attorney  made  a  demand 
upon  Brady  in  pursuance  of  his  instructions. 

Mr.  Henkle,  Oh,  no. 

Mr.  Totten.  Yes,  he  did.    That  is  the  fair  inference. 

The  Court.  Where  is  that. 

Mr.  Henkle.  It  is  in  the  testimony,  your  honor. 

The  Court.  This  is  unprofessional,  ii  there  were  no  other  objection 
to  it  in  the  world. 

Mr.  Henkle.  This  comes  froni  Mr.  Brady.  It  does  not  come  from 
Mr.  Totten. 

The  Court.  But  it  is  General  Totten's  letter  written  as  the  counsel 
of  Walsh. 

Mr.  Henkle.  Y^'es,  but  there  is  no  confidence  in  this  matter  between 
General  Brady  and  Mr.  Totten.  This  is  just  as  though  Mr.  Walsh  did 
it  himself. 

The  Court.  But  it  is  for  the  purpose  of  binding  Walsh  by  an  admis- 
sion of  Totten  as  his  attorney. 

Mr.  Henkle.  Just  excuse  me  one  moment,  your  honor. 

The  Court.  It  will  not  bear  argument. 

Mr.  Henkle.  Your  honor,  allow  me 

The  Court.  [Interposing.]  I  will  not  permit  counsel  who  have  beta 
once  employed  by  anybody  to  surrender  the  correspondence,  or  have 
that  correspondence  used  against  their  clients. 

Mr.  Totten.  Your  honor,  who  did  that ! 

The  Court.  There  is  your  letter. 

Mr.  Totten.  No,  sir; "it  is  a  letter  I  sent  to  New  York  to  General 
Brady.     I  beg  of  your  honor  not  to  talk  of  me  in  that  way.     It  was 
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Oeueral  Brady's  property.  I  uever  saw  it  until  this  minute,  since  it 
left  my  hands.  Now,  I  trust  your  honor  will  not  speak  of  me  in  that 
wa.v. 

m 

The  Court.  I  have  not  spojcen  of  you  at  all;  but  I  say  that  it  is  uu- 
l>rofe8sional  to  oft'er  it. 

Mr.  TOTTEN.  J  am  not  oftering  it. 

The  Court.  I  know  you  are  not  offering  it.  It  is  a  paper  written  by 
Walsh's  counsel,  which  is  now  offered  for  the  purpose  of  proving  what 
l>a88ed  between  Walsh  and  his  counsel. 

jNlr.  Henkle.  No;  your  honor,  1  beg  pardon.  It  is  not  offered  for 
tliat  purpose.  Mr.  Walsh  has  testified  that  he  employed  Colonel  Tot- 
ten  to  collect  this  claim,  and  that  he  directed  him  to  make  a  demand 
ui>on  General  Brady. 

Mr.  Bliss.  He  has  uot  so  testified.  J  have  the  evidence  before  me^ 
sir. 

Mr.  Henkle.  Hold  on  now.  If  he  has  not  so  testified  he  has  testi- 
fied that  General  Totten  did  make  a  demand  upon  General  Brady,  and 
if  he  made  the  demand  it  was  in  pursuance  of  the  direct  instructions 
he  gave  to  him,  or  the  implied  authority  that  every  client  confers  upon 
his  counsel  to  use  such  mieans  to  accomplish  the  result  for  which  he  is 
employed  as  in  his  judgment  are  best  calculated  to  produce  it.  Now^ 
then,  in  pursuance  of  that  authority.  General  Totten  makes  a  demana 
upon  General  Brady  and  puts  it  in  writing.  He  says  to  General 
Brady,  *'  You  owe  my  client  so  many  thousand  dollars,"  or  *'  My  client 
has  ])ut  in  my  hands  a  claim  for  collection  against  you  of  a  certain 
amount."  Is  it  not  the  ]>resumption,  your  honor,  that  the  attorney 
correctly  represents  the  amount  that  his  client  claimed  was  due  to  him 
from  his  debtor  f  Is  it  not  in^esumed  that  he  had  authority  to  make 
the  demand  *  Now,  then,  where  does  this  confidential  relation  come 
in  at  all  !  Now,  then,  this  letter  is  sent  to  General  Brady.  When  it 
reaches  General  Brady  it  becomes  his  property,  and  what  diff'erent 
position  does  it  occupy  than  if  Mr.  Walsh  himself  had  sent  General 
Brady  a  letter  f 

The  Court.  I  am  satisfied  that  probably  you  are  right  about  that. 

Mr.  Totten.  Now,  your  honor  is  satisfied  that 

The  Court.  [Interposing.]  Yes,  I  am  perfectly  satisfied  upon  that 
subject. 

Mr.  Henkle.  Now,  then,  I  offer  it  in  evidence. 

The  Court.  I  was  under  a  misapprehension. 

Mr.  Bliss.  Before  it  is  admitted  bring  the  evidence. 

The  Court.  But  upon  the  other  point 

Mr.  Wilson.  [Interposing.]  Just  one  minute,  your  honor.  Your 
honor  made  a  remark,  and  I  tliink  you  certainly  made  it  without  think- 
ing about  it. 

The  Court.  I  have  declared  that  I  was  in  error  as  to  that. 

Mr.  Totten.  That  is  all  right.    The  judge  says  he  was  mistaken. 

The  Court.  Yes;  I  misapprehended  the  character  of  the  letter. 

Mr.  Wilson.  I  had  offered  it,  and  your  honor  remarked  that  it  waa 
unprofessional  to  oft'er  the  letter.  Now,  I  got  the  letter  not  irom  Colonel 
Totten,  but  from  my  client,  and  I  do  not  think  that  I  was  doing^ 
anything  unprofessional. 

The  Court.  I  understand  that. 

Mr.  Henkle.  Read  the  letter. 

Mr.  Merrick,  There  is  the  other  question.  You  offer  here  to  prove 
a  letter  from  B  to  C  in  order  to  show  what  A  said  to  B.  Put  B  on 
the  stand  and  you  can  prove  what  passcvt  between  A  and  B,  if  B  is  a» 
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<5ompetent  witness.    But  as  to  what  B  said  to  C  that  can  never  b? 
offered  in  evidence  to  contradict  what  A  said  to  B. 

The  Court.  I  do  not  know  that;  if  he  is  his  agent  and  authoriztfii 
to  act  for  the  principal  in  that  transaction. 

Mr.  Merrick.  If  he  was  authorized  to  make  a  particular  coutract  h* 
could  make  the  contract.  To  bring  it  down  to  the  particalar  point  I 
employ  counsel.  Mr.  Totteu  is  my  counsel  to  bring  suit  for  a  debt.  Ef 
did  not  direct  Mr.  Totten  to  make  a  demand.  He  did  not  say  so.  Mr. 
Totten  writes  a  letter  to  Mr.  Brady  making  a  demand  for  the  debt. 
Now,  will  your  honor  say  that  that  demand  ui>ou  Brady  for  that  debt  i> 
competent  evidence  to  show  what  passed  between  the  client  and  thr 
attorney,  or  between  the  parties  through  whom  the  original  commuui 
cations  were  madef 

The  Court.  It  all  depends  upon  Mr.  Walsh's  testimony  in  regard  t** 
this  matter. 

Mr.  Merrick.  Mr.  Walsh's  testimony  was  that  Mr.  Totteu  had  been 
his  counsel. 

Mr.  Bliss.  [Beferriug  to  a  book  in  his  hand.]  This  is  on  cross-exam 
ination. 

The  Court.  What  does  it  say  about  it  in  chief,  if  anything  T 

Mr.  Bliss.  Not  a  word. 

The  Court.  Well,  what  does  it  say  about  it  on  cross-examination  f 

Mr.  Bliss.  After  having  gone  into  the  matter  of  3ir.  Hine,  bringing 
duit,  &c.,  then  comes  this : 

Q  Was  not  Mr.  Totten  your  counsel  at  one  time  f — A.  Yes,  Bir. 

Mr.  Totten.  For  many  years. 

The  Witness.  Yes,  sir.  Mr.  Totten  has  not  only  been  luy  counsel  bot  we  have  been 
pel  Honal  friends^  and  are  yet,  except  the  counsel  part  of  it. 

Q.  He  is  not  counsel  in  this  case'^with  Hine  ? — A.  He  is  not  my  counsel  now,  bat  be 
is  n^y  friend  yet,  1  believe. 

&w.  Mkrkick.  I  hope  he  will  continue  to  be. 

Q.  Was  he  not  your  onuusel  at  one  time  in  this  citse  against  Brady? — A.  Yes,  &ir: 
and  in  other  cases. 

Q.  He  was  yonr  counsel  against  Brady f — A.  Yes,  sir;  General  Totten  made  tie 
original  demand  upon  Qeoeral  Brady . 

Q.  How  much  did  he  demand.  The  amount  set  forth  in  that  bill  of  particulare  f — 
A.  I  could  not  say  that. 

Tlie  Court.  Let  us  not  go  into  that. 

The  Witness.  General  Totten's  action  in  the  matter  was  perfectly  correct  whatever 
it  wsH. 

^f  r.  Totten.  There  is  no  secret  about  it. 

Mr.  Mbkrick.  That  is  the  amount  you  demanded,  certainly. 

Mr.  Totten.  I  dou't  know. 

Mr.  McSwKENY.  It  is  the  amount  he  didn'r  get. 

Mr.  Totten.  Brady  never  took  any  notice  of  the  demand. 

Mr.  Merrick.  Yon  are  counsel  for  Brady  now. 

Your  honor  shut  off  the  examination  there,  and  that  was  all  that 
passed. 

Mr.  Mebbick.  He  did  not  know  what  the  demand  was  that  Totten 
had  made. 

Mr.  Henkle.  If  the  court  please,  as  I  said  a  moment  ago,  suppose 
that  Mr.  Walsh  had  made  the  demand  himself,  either  verbally  or  in 
writiug.  Can  there  be  any  question  where  the  amount  is  an  essentliU 
feature  in  the  question  before  the  court  t  Could  there  be  any  ques- 
tion but  that  it  would  be  competent  to  produce  the  letter  of  Mr. 
Walsh  to  Mr.  Brady  in  which  he  mjide  the  demand  upon  himt  Why, 
<5learly  not.  Or  suppose  he  had  made  a  verbal  demand.  Suppose 
he  had  sued  him  for  $20,000  and  he  had  called  upon  him  before  he  i 
brought  the  suit  and  demanded  $10,000,  saying  he  owed  him  $10,0(H), 
would  it  not  be  competent  to  prove  by  a  witness  'who  was  pret^ni 


2LS1 

and  heard  Mr.  Walsli  before  he  brou;rhl  the  suit  make  demand  for 
4^10,000,  saying  that  the  uian  owed  him  $10,0001  It  seems  to  me  it  is 
too  clear  for  controversy.  Now,  suppose  lie  were  a  merchant  and  had 
sent  his  clerk  with  a  bi'il  to  collect  and  the  bill  had  been  $10,000,  and 
lie  sued  him  for  $20,000,  would  it  not  be  competent  to  show  through 
bis  clerk  that  he  had  made  demand  for  $10,000  before  he  brought  the 
suit  where  the  amount  was  in  controversy  ?  Certainly  it  would.  Does 
it  make  any  difference  whether  he  is  his  attorney?  The  relation 
between  attorney  and  client  is  even  more  confidential,  and  the  authority 
of  the  attorney  to  represent  the  client  is  stronger,  the  implication  of 
bis  authority  is  stronger,  than  it  is  even  in  the  case  of  a  confidential 
clerk.  The  attorney  in  all  cases  represents  his  client,  is  presumed  cou- 
-elusively  to  represent  his  client,  and  the  notice  served  upon  the  attor- 
ney is  notice  to  the  client,  or  the  knowledge  of  the  attorney  is  knowl- 
edge  of  the  client  where  there  is  not  any  actual  notice  served.  That  is 
a  familiar  principle  running  through  all  the  law. 

Now,  he  says  he  employed  General  Totten  to  collect  this  claim  of  his 
against  General  Brady.  He  says  upon  cross-examination  it  is  true 
tbat  General  Totten  made  a  demand  upon  General  Bratly.  What  dif- 
ference does  it  make  whether  it  came  out  upon  cross-examiuation  or 
examination-in-chief!  It  is  material  to  the  subject-matter  under  in- 
quiry. He  is  telling  about  his  claim,  what  he  did  with  it.  Now,  then, 
we  propose  to  show  that  General  Totten  did  do  just  what  he  said  he 
did — that  he  made  a  demand,  and  we  propose  to  show  what  that  de- 
mand was  5  and  it  seems  to  me.  your  honor,  it  occupies  precisely  the 
position  as  though  Mr.  Walsh  had  made  the  written  demand  iu  person 
and  in  his  own  handwriting. 

Mr.  Mebbigk.  May  it  please  your  honor,  I  will  make  a  single  remark 
about  this  matter.  Is  not  this  a  purely  collateral  matter  anyhow,  and 
did  not  your  honor  so  treat  it  w^hen  you  stopped  the  investigation  on 
the  cross-examination  f  As  to  the  suit  between  Brady  and  Walsh, 
whatever  they  could  get  out  on  cross-examination  they  drew  out  from 
Walsh,  and  are  they  not  bound  by  their  cross-examination  on  this  sub- 
ject ?  Walsh  was  put  upon  the  stand  to  testify  as  to  what  Brady  said 
to  him.  That  he,  Brady,  had  been  having  money  paid  to  him  from  the 
contractors  to  expedite  these  routes.  In  the  cross-examination  he 
is  asked  in  reference  to  a  suit  against  Brady,  not  one  word  of  which 
was  referred  to  in  the  testimony-in-chief.  He  was  not  asked  what  he 
said  to  Mr.  Totten. 

The  Court.  If  this  testimony  is  admissible,  it  is  admissible  under  a 
different  branch  of  the  testimony  given  by  Walsh,  and  that  was  in  re- 
gard to  the  character  of  his  claim  against  Brady. 

Mr.  Mebbigk.  That  I  understand.  Now,  his  suit  against  Brady  was 
a  purely  collateral  matter. 

The  CouBT.  No ;  Walsh  had  testified  as  to  Brady's  taking  the  notes. 

Mr.  Mebbick.  Oh,  certainly.  He  testified  as  to  Brady  taking  the 
notes,  and  they  cross-examined  him  upon  that  subject,  and  so  far  as  the 
notes  are  concerned,  that  was  a  matter  of  legitimate  inquiry.  But  here 
is  a  suit,  a  different  thing,  and  he  is  not  asked  at  all  to  say  what  he 
told  Mr.  Totten.  He  is  not  asked  to  say  whether  he  told  Mr.  Totten 
to  bring  suit  on  his  old  claim  or  on  a  part  of  his  claim.  He  is  not  asked 
to  tell  what  he  told  Mr.  Totten  to  bring  a  suit  on,  except  the  general 
expression,  "a  claim"  against  Brady.  He  is  not  asked  to  tell  to  the 
<M)urt  and  jury  what  he  said  to  Mr.  Totten  at  all.  He  is  bimply  asked, 
*'  Did  vou  not  employ  Mr.  Totten  f"  **  I  did,  to  bring  a  suit  against 
Bradv." 
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The  Court.  Yes ;  ou  this  claim. 

Mr.  Merrick.  He  never  mentioned  the  amount  of  his  claim.     Ht- 
said  not  a  word  about  it. 

The  Court.  But  I  understood  his  testimony  to  refer  to  this  same 
thing. 

Mr.  Merrick.  It  may  refer  to  this  claim.  It  does  refer,  I  suppost*. 
to  the  claim  ;  but  to  how  much  of  the  claim,  to  what  part  of  tbe  elaiiu. 
his  testimony  does  not  state  that  he  refers.  He  employed  Mr.  Totteu. 
and  he  employed  Mr.  Hine,  and  they  cross-examined  him  in  relatitm 
to  that  matter,  but  they  did  not  ask  what  he  had  stated.  They 
produced  the  bill  of  paiticulars,  and  subsequently  a  letter  of  Mr. 
Hine's  was  produced,  from  which  it  appears  there  was  an  error  of  some 
sort  in  the  bill  of  particulars.  In  the  direct  examination  he  never 
mentions  the  amount  of  the  claim.  He  savs  there  was  a  claim  aud  there 
were  some  notes  as  to  part  of  that  claim,  or  Mr.  Brady  took  some.  <  >u 
his  cross-examination  he  is  asked  as  to  the  various  elements  of  tluir 
claim,  but  he  is  not  asked  as  to  what  part  of  the  claim,  or  whether  the 
whole  was  put  into  Mr.  Totten's  hands,  nor  is  he  asked  what  he  said  ro 
Mr.  Totten.  Now,  even  admitting  the  letter  to  be  admissible  evi<lence 
on  the  general  principles  we  have  heretofore  discussed,  is  it  admissible 
in  view  of  the  fact  that  he  never  was  asked  what  he  told  Mr.  Totten  ? 
Is  it  admissible  in  view  of  the  fact  that  he  was  neverasked  as  to  whether 
he  told  Totten  the  amouat  of  his  claim  or  not  f 

The  Court.  That  is  not  necessarv  when  an  admission  is  made  bv  a 
man's  attorney. 

Mr.  Merrick.  But  if  it  is  an  admission  and  treated  in  that  way,  cer- 
tainly it  is  not  competent  here  made  by  a  man's  attorney.  In  a  civil 
suit  if  he  is  authorized  to  collect  pay,  and  if  the  attorney  admits  a 
thing  the  client  is  not  bound  by  that  admission  unless  it  is  shown 
that  the  defendant  was  authorized  to  make  that  particular  admis- 
sion. For  instance  the  claim  is  850,000,  and  the  attorn^^y  agrees 
that  it  is  $25,000  and  takes  it.  That  does  not  bind  the  principal.  He 
cannot  bind  the  principal  except  iii  the  discharge  of  his  particular 
regular  duty.  All  his  admissions  do  not  bind  the  principal,  the  rlicut. 
He  cannot  admit  away  the  client's  rights.  The  mere  fact  that  he  makes 
an  admission  does  not  therefore  establish  the  fa<5t  that  he  had  a  right 
to  make  that  particular  admission  at  all.  Admissions,  confessions, 
compromises,  are  not  part  of  an  attorney's  duty,  are  not  within  the 
limits  of  his  employment.  Taking  me  off  the  line  upon  which  I  am  at 
the  moment,  Mr.  Bliss  suggests  that  tbe  letter  is  in  Mr.  Totten's  band- 
writing,  and  there  is  no  evidence  that  it  went  to  Mr.  Brady.  It  is  ad- 
dressed to  him,  but  there  is  no  evidence  that  it  ever  went  to  him. 

Mr.  Wilson.  It  is  pretty  good  evi<ience  when  he  has  it. 

Mr.  Merrick.  There  is  no  proof  that  he  has  it,  no  proof  as  to  where 
it  came  from. . 

Mr.  Bliss.  Mr.  Wilson  produced  it. 
*  The  Court.  He  has  produced  the  letter. 

Mr.  Merrick.  I  am  talking  of  technical  matters  now.  Here  is  Mr. 
Totten.  Mr.  Totten  is  just  as  close  to  him  as  Mr.  Wilson.  But,  to  re- 
cur, the  ground  that  I  was  just  suggesting,  the  admissions  of  an  attor- 
ney cannot  bind  his  client.  If  he  authorizes  him  to  make  an  appear- 
ance, and  he  puts  in  an  appearance,  that  binds  his  client.  The  client 
is  in  court.  That  is  in  the  regular  execution  of  his  oflB  •<•.  But  if 
an  attorney  writes  a  letter  to  a  party,  that  letter  does  n<»t  bind  the 
client.  It  never  binds  the  client,  and  this  subject  has  wit'»in  t!ic  last 
yrjir — 1  think   1  can  lay  my  liand  on   the  case — been  tlie  nuI»j.  ct  of 
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discussion  in  tlie  Supreme  Court  in  reference  to  judgments  entered 
against  the  party  claiming  that  he  was  not  in  court,  but  an  attorney 
that  had  been  discharged  had  entered  an  appearance  for  the  party,  and 
tUe  court  considered  the  whole  question,  deciding  that  the  appearance 
put  the  partj'  into  court,  but  that  admissions  by  the  attorney,  unless 
specifically  authorized  by  the  party,  could  not  bind  that  party. 

Now,  had  he  heen  asked  what  he  said  to  Mr.  Totten  and  made  an  an- 
swer to  that,  unless  the  matter  was  collateral,  as  I  claim  this  to  be  in 
any  event,  he  could  be  contradicted  by  Mr.  Totten,  but  not  by  Mr.  Tot- 
teii's  letter  stating  what  he  had  said  to  another  party.  Proof  of  au- 
thority to  make  that  statement  must  be  established. 

The  Court.  I  am  of  the  same  opinion.  If  the  suit  had  gone  on  here 
neither  the  plaintiff  himself  nor  his  attorney  would  have  been  estopped 
to  claim  any  amount  of  money  beyond  the  amount  stated  in  that  note.. 

Mr.  Merrick.  Certainly  not. 

The  Court.  The  amount  stated  in  the  note  would  have  been  no  evi- 
dence at  all  to  complete  the  claim  in  that  suit  if  he  had  made  out  a 
good  claim  for  a  higher  amount.  From  that  it  is  clear  that  the  letter 
of  the  attorney  would  not  bind  his  client.  And  further,  if  Brady  had 
gone  to  General  Totten  and  paid  him  the  amount  demanded  in  that 
letter,  and  Tott^en  had  given  Brady  a  receipt  in  full  for  all  claims 
it  would  not  bind  Walsh.  Walsh  the  next  day  could  have  brought  suit 
for  the  balance  and  recovered  it. 

Mr.  Merrick.  Certainly. 

The  Court.  So  that  the  admission  of  the  attorney  would  not  have 
been  conclusive,  and,  indeed,  I  am  inclined  to  think,  would  not  have 
been  any  evidence  at  all  against  the  plaintiff.  If  tlie  receipt  of  the 
attorney  for  the  amount  in  full  would  not  have  barred  a  suit  the  next 
day,  I  do  not  see  what  effect  such  a  letter  a^  that  could  have  as  an  ad- 
mission by  Walsh. 

Mr.  Henkle.  I  do  not  claim,  your  honor,  that  it  is  conclusive.  But 
suppose  there  is  a  difference  between  the  parties  as  to  the  amount  in 
controversy  f 

Mr.  Merrick.  It  would  never  be  admissible  in  a  civil  suit,  sir. 

Mr.  Henkle.  Where  there  is  no  written  evidence,  but  A  sues  B,  and 
the  claim  stands  upon  his  own  testimony,  and  he  claims  that  B  owes 
liim  $20,000,  would  it  not  be  competent,'  your  honor,  for  B  to  show  that 
A  had,  before  the  suit  was  brought,  come  to  him  and  said,  "Now,  you 
owe  me  $10,000,  and  I  want  you  to  pay  it."  And  if  he  might  do  it,  his 
attorney  might  do  it. 

Mr.  Merrick.  Oh,  no. 

The  Court.  No  ;  that  does  not  follow  at  all. 

Mr.  Henkle.  I  do  not  claim  it  will  be  conclusive  upon  him  even  if 
he  ha<l  gone  and  made  the  demand.  He  might  say  afterwards,  "When 
I  made  that  demand,  I  was  mistaken  as  to  the  amount."  Still,  it  seems 
to  me  that  that  does  not  affect  the  question  of  the  admissibility  of  this 
testimony  for  what  it  is  worth.  Mr.  Walsh  may^ome  in  and  say  now, 
^*  When  I  gave  that  amount  to  General  Totten,  I  was  mistaken  about  it." 

The  Court.  I  am  of  a  different  opinion  for  the  reason  already  stated, 
and  for  the  further  reason  that  if  I  were  to  allow  this  I  would  certainly 
allow  Walsh  to  call  his  former  attorney  here  and  have  him  put  upon  the 
stand  and  oblige  him  to  reveal  the  transaction  between  client  and  at- 
torney.   I  am  not  disposed  to  go  into  any  such  exploration  as  that. 

Mr.  Henkle.  Your  honor,  as  I  understand,  the  court  admitted  the 
record  from  the  New  York  i)roceeding 

Mr.  Merrick.  [Interposing.]  Is  not  this  decided  now  t 
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The  Court.  [To  Mr.  Henkle.]  It  is  a  habit  of  yours  of  arguing  a  case 
two  or  three  tiroes  after  it  is  decided.  I  would  rather  a  good  deal  you 
would  adopt  another  plan. 

Mr.  Henkle.  In  self  justification,  your  honor,  I  want  to  say  simply 
that  that  is  a  habit  that  is  not  confined  to  me.  My  learned  brothers 
on  the  other  side  have  the  habit  more  than  I. 

Mr.  Bliss.  No,  sir.    There  are  contagious  diseases. 

The  Court.  [To  Mr.  Henkle.]  You.  are  facile  princeps. 

Mr.  McSwEENY.  Let  each  man  confess  for  himself. 

Mr.  Wilson.  Your  honor,  I  am  free  from  that  vice  if  I  do  have  to  say 
it  myself;  but  I  desire  to  save  the  question.  Of  course  it  would  not  be 
proper  for  me  to  read  this. 

The  Court.  Put  it  in  the  record.  I  will  say  generally  that  I  do  not 
think  the  testimony,  if  put  in,  would  amount  to  much. 

Mr.  Wilson.  That  is  a  question  for  argument. 

The  Court.  I  can  say  that  because  it  is  not  in  the  case.  The  jury 
have  not  heard  it,  and  know  nothing  about  it.  For  the  reasons  already 
given  it  is  excluded,  and  as  the  jury  know  nothing  about  it  I  have  the 
right  to  say  that  I  do  not  think  it  amounts  to  anything  anyway. 

Mr.  Wilson.  Jf  your  honor  please,  I  suppose  I  have  a  right  to  differ 
with  the  court.    I  think  it  amounts  to  a  good  deal. 

The  Court.  I  know. 

Mr.  Wilson.  But  I  only  want  to  put  the  matter  in  such  a  form  as 
that  I  can  get  the  proper  exception. 

The  Court.  It  shall  go  upon  the  record  as  your  offer. 

Mr.  Bliss.  It  will  not  be  printed  in  full  in  the  record. 

Mr.  Merrick.  No. 

Mr.  Bliss.  You  offer  a  letter  that  is  marked  for  identification  by  the 
clerk. 

The  Court.  As  in  regard  to  other  papers. 

Mr.  Wilson.  Very  well.  I  offer  an  envelope  post  marked  Washing- 
ton, May  25,4  p.m.,  1881, D.C,  which  ia  marked  for  identification  by  the 
clerk  W.  E.  W.  I  also  offer  the  letter  in  the  envelope  marked  for  iden- 
tification W.  E.  W.,  and  bearing  date  Washington,  D.  C,  May  25, 
1881,  I  suppose,  of  course,  your  honor,  it  will  have  to  follow  that  there 
is  an  objection  made  by  counsel  for  the  Government,  and  that  tlie  ob- 
jection is  sustained,  and  we  except. 

The  Court.  Yes. 

Mr.  Wilson.  Your  honor,  I  would  like  to  have  this  letter  copied  in 
the  record.    That  does  not  go  to  the  jury. 

Mr.  Bliss.  Oh,  no.  A  paper  not  in  evidence  should  not  be  copied 
in  the  record,  clearly. 

Mr.  Wilson.  It  is  not  a  matter  that  goes  to  the  jury. 

Mr.  Merrick.  It  ought  not  to  go  in  the  record. 

Mt.  Bliss.  They  talk  of  the  record.  It  is  a  record  made  by  a  sten- 
ographer we  have  employed. 

Mr.  Wilson.  What  of  it! 

Mr.  Merrick.  It  incumbers  the  record  with  what  is  not  evidence. 
The  record  contains  nothing  but  evidence. 

Mr.  Wilson.  It  contains  what  we  offer,  the  evidence  objected  to. 

Mr.  Merrick.  No. 

Mr.  Wilson.  It  ought  to. 

Mr.  Merrick.  The  letter  is  identified. 

Mr.  Henkle.  He  can  state  the  contents  of  the  letter. 

Mr.  Merrick.  No. 

Mr.  Henkle.  Whv  notf 
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IMr.  Mbbbigk.  Because  it  would  not  be  proper. 

3Ir.  Wilson.  Then  I  will  do  this :  I  will  prepare  a  special  bill  of  ex- 
ceptions, and  set  this  out,  and  then  we  can  get  it  into  the  record. 

^Ir.  Mebbiok.  Very  well. 

The  Court.  Yes ;  and  in  the  meantime  note  the  fact  of  the  excep- 
ion. 

J.  M.  MgGrbw  sworn  and  examined. 

By  Mr.  Ingebsoll  : 

Question.  What  office,  if  any,  did  you  hol^  in  1878 1 — ^Answer.  I  waa 
cVviditor  of  the  Treasury  for  the  Post-Office  Department,  commonly 
iviiown  as  the  Sixth  Auditor. 

Q.  How  long  were  you  in  that  position  t — A.  It  lacked  a  month  of  six 
^ears. 

Q.  When  did  you  go  out  t — A.  On  the  second  day  of  June,  1881.     . 

Q.  And  for  about  six  years  previous  to  that,  lacking  one  month,  you 
were  in  that  position  f — A.  Yes,  sir. 

Q.  I  will  ask  you  if,  while  you  were  in  that  position,  there  was  any 
arrangement  made  between  any  of  the  parties  mentioned  in  this  indict^ 
ment,  the  parties  being  John  M.  Peck,  John  R.  Miner,  John  W.  Dorsey^ 
Stephen  W.  Dorsey,  Montfort  C.  Reraell 

Mr.  Bliss.  [Interposing.]  I  object. 

Q.  [Gontinuihg.]  William  H.  Turner,  Thomas  J.  Brady,  Harvey  M. 
Vaile,  or  any  of  them 

Mr.  Bliss.  [Interposing.]  Do  not  answer. 

Mr.  Ingersoll.  Of  course  he  will  not  answer  until  I  get  through. 

Mr.  Bliss.  I  thought  you  were  through. 

Mr.  Ingersoll.  No,  sir. 

Q.  [Continuing.]  By  which  Vaile  or  any  or  them  were  to  be  assisted 
by  you  as  Sixth  Auditor  so  that  they  might  collect  claims  from  the 
Government  for  carrying  the  mail  to  which  they  were  not  entitled. 

Mr.  Merrick.  Wait  a  moment. 

The  Court.  The  court  ruled  on  that  question  yesterday,  I  think. 

Mr.  Ingersoll.  Oh,  no.  I  will  state  to  the  court  why  I  asked  it» 
The  court  will  remember  the  testimony  of  Mr.  James  and  Mr.  MacVeagh 
with  regard  to  the  statement  of  Eerdell.  They  both  stated  that  Ker- 
dell  said  to  them  that  these  parties  had  an  arrangement  by  which  they 
were  assisted  by  the  officers  of  the  department  in  the  Sixth  Auditor's 
Office,  and  mentioned  particularly  Mr.  McGrew  who  was  at  that  time 
the  Sixth  Auditor.  Now,  I  wish  to  show  by  him  that  it  was  not  true ; 
that  there  was  not  any  such  understanding  or  arrangement  as  between 
him  and  any  one  of  these  parties  or  all  of  them,  and  that,  as  a  matter 
of  fact  it  was  not  true. 

Mr.  Merrick.  Well,  your  honor 

.  The  Court.  [Interposing.]  That  is  the  same  question  exactly  that 
was  decided  the  other  day  in  reference  to  WalsU's  testimony  when  it 
was  sought  to  prove  by  Peterson  certain  facts.  If  you  prove  all  that 
you  propose  to  prove  by  Mr.  McGrew  it  would  not  disprove  what  Mac- 
Veagh said. 

Mr.  Ingersoll.  I  do  not  care  about  that.  The  court  does  not  see 
the  point.  I  don't  care  whether  Rerdell  said  that  to  MacVeagh  or  not. 
All  I  want  to  show  is  that  whether  he  did  say  it  or  not  it  was  not  true. 
I  do  not  care  whether  he  said  it  or  not.  Tbey  bring  forward  two 
witnesses  who  say  that  Kerdell  stated  to  them  a  certain  thing.  Now, 
if  tbat  is  true,  it  is  evidence  at  least  against  Rerdell.    But  I  want 
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to  show  by  this  witness  that  no  matter  who  said  it,  it  is  not  tmi^. 
It  seems  to  me  £  would  have  the  right  to  do  it.  I  am  not  contradie! 
ing  the  fact  that  Rerdell  said  it.  It  is  not  with  that  view.  But  I  an 
simply  endeavoring  to  show  that  whether  he  said  it  or  not,  it  is  not 
true.  Now,  a  man  ma}'  confess,  for  instance,  that  he  killed  a  person: 
he  may  confess  that  to  a  hundred  people.  Still  that  would  not  prevent 
their  bringing  the  man  into  court  and  showing  that  he  was  alive  and 
well.  A  man  may  say,  I  don't  care  what,  and  it  would  be  evideuc*- 
against  him  you  may  say,  until  disproved.  Now,  if  he  said  to  Ma*- 
Yeagh  and  James  that  there  was  an  arrangement  in  the  Sixth  Audi 
tor's  Office  by  which  these  false  claims  were  passed,  if  the  court  i)lease. 
and  I  believe  the  court  understands  the  order  in  which  this  business  i> 
done,  that  it  goes  through  the  Sixth  Auditor's  Office  where,  I  think, 
they  make  calculations,  &c.,  if  he  said  there  was  an  arrangement  in  that 
office  by  which  these  illegal  claims  went  through  the  regular  form  s<» 
that  they  reached  payment,  it  is  material  to  us  to  know  whether  thati> 
true  or  not.  I  am  not  oiffering  this  testimony  to  show  that  he  did  not 
say  it.  I  don't  care  whether  he  said  it  or  not.  I  am  simply  ofieriog 
it  to  show  that  if  he  did  say  it,  it  is  not  true ;  for  the  purpose  oi 
doing  away  with  any  bearing  it  might  have  on  any  other  defendant  or 
even  upon  himself,  i  think  I  have  that  right.  This  case  is  different  from 
the  Peterson  case.  The  court  drew  this  distinction,  as  I  understood  it, 
in  the  Peterson  case :  For  instance,  A  employs  B  to  get.C  to  do  some- 
thing. We  will  say  that  C  is  a  judge,  and  A  employs  B  to  get  C  to 
make  a  certain  judgment.  Kow,  A  might  have  said  to  B  not  one  wonl 
about  doing  anything  dishonest  or  dishonorable,  and  might  have  siiid. 
*'  If  you  will  get  C  to  make  a  certain  judgment  I  will  give  you  $50,000.'" 
!N^ow,  if  A  swears  that  he  gave  C  $25,000  to  make  the  decision,  or  C 
admitted  that  he  received  the  $25,000  to  make  the  decision,  of  course 
my  proving  by  the  man  who  originally  gave  the  money  to  the  attorney 
that  he  never  told  him  to  do  any  such  thing,  and  never  dreamed  that 
he  would  do  any  such  thing,  would  not  substantiate  the  fact  that  he  did 
not.  But  if  I  could  prove  then  by  the  judge,  no  matter  if  this  attor- 
ney said  he  gave  the  $25,000  to  the  court,  and  was  therebj'  trying  to 
bind  his  client  in  some  illegal  action ;  if  I  could  prove  by  the  court 
that  no  such  money  ever  was  paid,  I  think  I  would  have  the  right  to 
prove  it.  My  attention  is  called  to  page  53  of  Koscoe's  Criminal  En- 
dence : 

The  admission  on  the  part  of  a  prisoner  is  not  conclnsive,  and  if  it  afterward  ap- 
pear in  evidence  that  the  fact  was  otherwise,  the  admission  wonld  have  no  weight. 

I  think  I  heard  some  argument  here  a  moment  ago  about  an  attor- 
ney admitting  certain  facts  in  court,  and  that  under  certain*  circum- 
stances that  would  not  bind  the  principal.  Suppose  the  principal  makes 
the  admission  in  court  and  he  can  afterwards  establish  the  fact  that  it 
is  not  true  and  clearly  establish  it.  Now,  in  a  criminal  case  certainly 
he  would  be  allowed  taestablish  that  it  was  not  true,  although  he  had  said 
it.  In  this  case,  according  to  the  testimony  of  Mr.  MacYeagh  and  Mr. 
James,  Rerdell  said  to  them  a  certain  thing.  I  am  not  denying  that  he 
said  that  to  them.  I  am  not  offering  this  evidence  to  show  that  he  did 
not  say  it.  I  am  offering  this  evidence  to  show  that  what  they  say  he 
said  was  not  and  is  not  true.  That  is  the  only  object  I  have  in  intro- 
ducing it.  Suppose  in  that  same  conversation  he  had  said  that,  as  the 
agent  of  S.  W.  Dorsey,  he  had  paid  $5,000  to  Mr.  McGrew  for  the  jmr- 
pose  of  getting  him  to  put  through  these  illegal  claims,  would  the  court 
allow  me  to  prove  by  Mr.  McGrew  that  it  was  not  true  that  he  received 
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any  such  money ;  that  he  never  made  any  such  bargain ;  that  he  never 
dreamed  of  making  any  such  bargain ;  that  no  such  offer  was  ever  made, 
and  tiiat  he  never  beard  of  it  in  his  life  !  In  that  view,  it  seems  to  me, 
I  have  the  right  to  prove  whatever  I  can  prpve  by  Mr.  McGrew. 

Mr.  Bliss.  Now,  your  Jionor,  with  reference  to  Mr.  McGrew,  we  may 
just  as  well  see  what  has  been  said  on  the  subject.  Mr.  James  testified 
on  cross-examination  in  regard  to  this  question,  on  page  1829 : 

Q.  Did  he  say  any  thing  aboat  Mr.  J.  M.  McGrew,  who  had  been  the  Sixth  Anditori 
or  the  Auditor  for  the  Post-Office  f — A.  Yes,  sir ;  be  spoke  of  Mr.  MoGrew. 

Q.  What  did  he  say  about  him  f — A.  He  said  that  he  understood  that  I  was  in  grave 
doubt  as  to  whether  great  iujuscice  had  not  been  done  Mr.  McGrew  by  his  being  re- 
moved from  the  Rixtb  Amditorship  of  the  Treasury.  I  told  him  ''  yes  that  I  had  grave 
doubt  upon  the  subject,  and  there  was  some  little  doubt  that  he  could  dispel."  That 
was  the  substance  of  what  he  said  about  Mr.  McGrew. 

Q.  Did  yon  ask  further  about  bim? — A.  No;  I  was  very  anxious  for  the  ioterview 
to  terminate. 

Q.  Did  he  say  anything  abont  Mr.  Lilley  f — A.  Yes ;  he  said  something  about  Mr. 
Lilley,  but  I  do  not  remember  what. 

Q.  Did  he  say  that  he  was  paid  in  money  f — A.  I  do  not  remember  that  he  did. 

Q.  Did  he  claim,  at  any  time  in  your  presence,  that  the  Sixth  Auditor,  or  aoy  of  his 
clerks,  had  found  anything  dishonest  or  illegal  in  this  connection  ? — A.  What  I  have 
stated  was  all  I  think  that  was  said  at  that  time. 

That  is  all  there  is  in  Mr.  James's  testimony. 

In  Mr.  MacVeagh's  testimony,  on  page  1808,  he  said 

Mr.  Ingersoll.  [Interposing.]  Read  page  1809. 

Mr.  Bltss.  I  am  reading  from  page  1808,  and  do  not  desire  any  in- 
ternii)tion. 

Mr.  Ingersoll.  You  can  have  interruption. 

Mr.  Bliss.  I  have  no  doubt  of  it,  and  many  bad  ones. 

The  Court.  [To  Mr.  Ingersoll.]  You  must  not  int^errupt  him. 

Mr.  Ingersoll.  I  am  not  interrupting  him. 

The  CotTiT.  I  insist  that  you  are  interrupting  him. 

Mr/  Ingersoll.  Very  well,  your  honor.  I  insist  that  I  did  not  mean 
to  interrupt  him. 

Mr.  Bliss.  [Reading :] 

A.  [Resuming.]  He  said  he  worked  at  that  in  Senator  Dorsey's  committee-room  a 

good  part  of  one  bi>2:ht  bt  least ;  I  am  not  sure  of  that.  He  said  some  of  the  work  was 
one  there,  aud  be  did  work  a  good  part  or  the  whole  of  a  uisht  in  getting  them  i^a<iy; 
because  after  the  plan  was  formed  there  was  comparatively  little  time  to  get  them  on. 
He  said  he  did  a  great  deal  of  the  clerical  work,  and  also  of  the  work  of  representation 
at  the  department  as  well  as  in  the  preparation  of  the  matters ;  that  the  plan  was  to 
take  them  at  much  lower  bids  than  they  were  worth,  or  than  other  people  would  take 
them  at,  and  then  have  them  expedited  and  the  service  multiplied  by  General  Brady. 

He  said  that  General  Brady  was  a  party  to  this  plan •' 

Mr.  ToTTKN.  [Interposing.]  I  object,  your  honor. 

There  came  up  a  discussion  as  to  whether  the  whole  of  the  confession 
should  go  in  without  reference  to  whom  it  touched,  and  your  honor 
said  [reading] : 

I  shall  let  the  whole  story  in,  and  instruct  the  jury  that  they  are  to  take  no  part  of 
it  as  binding  upon  anybody  or  as  evidence  against  anybody  except  the  man  himself. 

Mr.  Hknkle.  We  all  except,  your  honor. 

A.  [Resuming.]  And  he  said  that  they  were  assisted  by  the  officers  of  the  depart- 
ment in  the  Sixth  Auditor's  office,  mentioning  Mr.  McGrew,  and  Mr.  Lilley,  and  Mr. 
Turner. 

That  is  all.  They  do  not  even  say  he  said  they  were  improperly  as- 
sisted. That  is  the  whole  reference  to  Mr.  McGrew  in  this  testimony. 
Now,  they  want  to  go  into  the  question  of  Mr.  McGrew's  action  as 
Sixth  Auditor.  I  do  not  want  to  do  it,  but  I  simply  say  that  if  that 
question  is  to  be  gone  into  I  shall  have  to  ask  some  questions  and  offer 
Home  evidence. 
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Mr.  Mebbice.  I  will  make  one  additional  suggestion,  your  honor: 
That  if  a  defendant  is  on  trial  for  the  crime  of  murder,  and  it  is  prove^i 
that  he  has  confessed  to  the  murder,  there  is  no  reason  why  the  mur- 
dered man  should  not  be  brought  into  court  or  proof  offered  that  he  is 
still  alive.    But  here  is  a  statement  made  by  Rerdell 

The  (30XJBT.  [Interposing.]  Suppose  some  person  has  been  undoubt- 
edly murdered  and  another  person  has  confessed  to  the  crime,  may  he  not 
afterwards  come  into  court  and 

Mr.  Mebbice.  Bebut  the  truth  of  his  confession. 

The  CouBT.  Bebut  the  truth  of  his  confession  t 

Mr.  Mebbick.  Unquestionably.  That  is  not  what  I  meant  by  putting 
the  illustration  used  on  the  other  side.  Kow,  Mr.  James  testifies  that 
Berdell  told  him  of  a  conspiracy  in  which  he,  Eerdell,  had  a  part  with 
the  public  officers  and  with  these  defendants,  and  that  in  getting  their 
transactions  through  they  were  assisted  by  the  Sixth  Auditor's  office, 
not  that  that  office  was  a  part  of  a  corrupt  arrangement,  but  they  were 
assisted ;  whether  properly  or  improperly,  does  not  appear.  The  crime 
charged  here  is  a  conspiracy  to  which  Brady,  and  not  McGrew  was  a 
party,  in  which  Brady  and  Dorsey  and  these  other  men  were  parties. 
It  is  not  charged  that  any  one  in  the  Sixth  Auditoi^s  office  was  a  party. 
He  is  not  then,  making  in  reference  to  the  Sixth  Auditoi^s  office,  a  con- 
fession as  to  any  fact  of  guilt  in  this  indictment.  The  statement  that 
he  made  in  reference  to  McGrew's  office  came  in  as  part  of  the  conver- 
sation. When  your  honor  said  that  the  whole  must  come  in,  suppose 
he  had  said  that  it  was  raining,  could  they  prove  it  was  not  r.uning! 
Suppose  he  had  said,  among  other  things,  that  he  was  in  a  certain 
place  on  a  certain  day,  not  connected  with  the  crime  charged ;  could 
they  prove  that  he  was  not  there  I  Berdell  himself  is  in  court;  com- 
petent under  the  law  to  testify.  He  can  testify  and  tell  whether  what 
he  said  to  MacVeagh  and  James  was  true  or  not;  he  can  state  whether 
he  said  it  as  they  have  detailed  it.  Let  them  put  him  on  the  stand  as 
to  the  whole  statement,  and  contradict  it. 

Mr.  McSwEENY.  We  note  an  exception  to  that  remark  of  the  Gov- 
ernment counsel. 

Mr.  Mebbick.  Note  the  exception,  and  I  will  proceed.  Let  them 
put  him  on  the  stand. 

Mr.  McSwEENY.  We  note  an  exception  again. 

Mr.  Mebbick.  Note  the  exception. 

The  CouBT.  You  have  not  asked  the  court  its  opinion  about  it. 

Mr.  McSwEENY.  It  is  a  thing  beyond  ruling.  It  is  beyond  medi- 
cine. 

The  CouBT.  There  is  no  exception  that  I  know  of  except  to  the  ruling 
of  the  court. 

Mr.  McSwEENY.  We  call  the  attention  of  the  court  to  it  and  note  an 
exception.    It  is  one  of  the  things  that  is  past  praying  for. 

The  CouBT.  You  asked  for  the  exception  before  calling  for  the  raUng. 

Mr.  McSwEENY.  We  object  that  in  the  due  administration  of  justice 
it  is  improper  language  on  the  part  of  counsel  for  the  Government. 

The  OouBT.  I  will  sustain  your  objection  to  that  last  remark;  be- 
cause the  law  does  declare  that  no  inference  shall  be  drawn  |rom  the 
absence 

Mr.  Mebbick.  [Interposing.]  Unquestionably  not;  and  I  shall  not 
ask  anybody  to  draw  an  inference  from  that  absence.  I  merely  say  it 
is  within  their  power  to  do  that  and  they  can  do  it 

Mr.  Wilson,  Flnterposing.]  I  object  again,  if  your  honor  please. 

The  CouBT.  Mr.  Merrick,  1  must  insist 
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Mr.  Merrick.  [Interposing.]  I  bow  to  the  authority  of  the  court  al- 
ways, your  honor. 

The  Court.  You  are  pursuing  an  erroneous  line. 

Mr.  Merrick.  Very  well.  I  will  not  continue  it.  I  bow  to  the  au- 
"bhority  of  the  court. 

The  Court.  The  law  refers  to  remarks  made  by  counsel  to  the  jury, 
and,  strictly  speaking,  it  applies  only  to  those.  It  does  not  apply  to  ad- 
dresses made  to  the  court ;  but  inasmuch  as  the  address  on  that  sub- 
ject wad  made  to  the  court  in  the  hearing  of  the  jury,  I  think,  within  the 
spirit  of  the  law,  that  it  is  objectionable. 

Mr.  Merrick.  I  understood  the  law  to  be  this,  your  honor,  if  you 
Trill  allow  me  to  justify 

Mr.  Wilson.  [Interposing.]  I  object  to  further  discussion  on  the  sub- 
ject. 

The  Court.  No. 

Mr.  Merrick.  I  want  to  vindicate  myself. 

Mr.  Wilson.  There  can  be  no  vindication. 

Mr.  Merrick.  There  can  be  a  vindication,  and  there  is  a  justification. 

The  Court.  There  must  be  order,  whether  there  is  vindication  or 
not. 

Mr.  Merrick.  Counsel  has  said 

The  Court.  [Interposing.]  The  court  will  have  order. 

Mr.  Merrick.  I  will  submit,  as  I  always  do,  with  the  greatest  alac- 
rity. 

The  Court.  You  onght  not  to  go  on  with  the  discussion  of  the  ques- 
tion after  the  court  has  decided  it. 

Mr.  Merrick.  But  Mr.  Wilson  says  there  can  be  no  justification.  Am 
I  not  to  reply  to  such  a  remark  f 

The  Court.  1  hope  you  will  settle  thj^t  out  of  doors. 

Mr.  Merrick.  Brother  Wilson  we  will  settle  that  out  of  doors. 

Mr.  Wilson.  All  right  we  will  meet  as  soon  as  the  court  adjourns. 

Mr.  Merrick.  I  am  glad  your  honor  has  made  that  suggestion. 

Now,  your  honor,  Mr.  McGrew  is  called  to  prove  that  what  Rerdell 
said  to  James  is  not  true  about  a  collateral  independent  matter,  not 
about  the  body  of  the  offense  which  he  was  confessing.  If  it  is  covered 
within  the  indictment  all  right.  It  is  then  a  part  of  the  crime.  The 
crime  is  conspiracy  to  rob  the  Government  through  the  agency  of  the 
Second  Assistant  Postmaster-General  by  misrepresentations,  false  affi* 
davits  and  fraudulent  and  forged  petitions ;  and  Berdell  in  making  his 
statement  confesses  himself  in  the  scheme  of  the  indictment.  But  in 
the  course  of  that  confession  he  states  to  James  and  MacYeagh  that  he 
was  assisted,  whether  legally  or  illegally  it  does  not  appear,  in  the 
Sixth  Auditor's  office,  which  office  according  to  the  proof  before  the 
court  had  no  discretionary  power  whatever  in  reference  to  the  final  and 
complete  execution  of  the  frauds  charged  in  the  indictment ;  no  discre- 
tionary power  whatever.  Now  I  submit,  your  honor,  that  such  proof  is 
not  admissible.  It  is  stated  that  the  proof  is  not  offered  for  the  purpose 
of  contradicting  the  allegation  that  Rerdell  so  told  MacYeagh,  but  it  is 
offered  for  the  purpose  of  rebutting  what  might  be  presumed  to  be  the 
fact  from  his  having  made  the  confession.  Your  honor  has  limited  the 
application  of  the  confession  to  Berdell  himself.  If  I  understand  the  re- 
lation  in  which  counsel  stands  to  parties  the  ofier  of  the  proof  does  not 
come  from  Rerdell's  counsel.  Berdell's  admission  can  affect  nobody 
but  Kerdell.  This  offer  of  proof,  if  I  understand  the  relation  of  coun- 
sel, doet*  not  come  from  Rerdell  or  RerdelFs  counsel.  For  these  reasons, 
may  it  please  your  honor,  1  submit  that  the  testimony  now  offered  is 
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Dot  competent  whether  he  made  the  statement  to  MacVeagb  or  uot,  ii 
order  to  impeach  the  witnesses  MacVeagh  and  James.  If  they  can  \r.\' 
in  proof  goiuo;  to  show  that  he  did  not  make  that  statemeut  it  is  coui 
petent.  But  to  prove  that  the  statement  that  he  made  as  to  a  collater.< 
fact  is  not  true,  is  incompetent  in  this  case. 

Mr.  Ingebsoll.  If  the  court  please,  I  will  just  say  one  vrortl.  Al 
that  he  said  with  regard  to  the  existence  of  the  conspiracy,  and  wbi 
were  members  of  it,  cannot  be  called  collateral.  That  is  material,  ^'ot. 
if  he  had  said  for  insta^nce,  that  another  man,  no  matter  who,  was  aN' 
a  member  of  the  conspiracy,  interested  in  the  proceedings,  and  staieil 
what  that  other  man  did,  that  would  be  a  mat^^rial  allegation.  It  b 
not  collateral.  It  is  describing  the  exact  offense  that  is  described  ii 
the  indictment.  The  imlictment  says  that  a  certain  number  of  person* 
conspired ;  and  one  of  these  persons  says  that  not  only  these  pel•soll^ 
conspired,  but  they  were  also  with  another  man,  and  auotlier  man 
had  an  interest  in  it,  and  another  man  did  something.  I  submit  that 
is  not  a  collateral  matter.  That  is  a  fact  as  to  the  ofteuse  itself. 
giving  the  machinery  by  which  It  works,  and  its  object.  That  is  uo: 
collateral.  That  goes  to  the  very  blood  and  heart  of  the  offenst^. 
*'  How  did  you  accomplish  this  f '  *•  We  accomplished  part  of  it  tbroogb 
the  office  of  the  Sixth  Auditor."  One  of  the  cogs  in  this  wheel  wa^ 
the  Sixth  Auditor  himself  and  he  assisted  us."  I  submit  to  the  court 
that  the  fact  that  he  said,  '•  We  were  assisted  by  that  department,*' au^l 
mentioned  Mr.  McGrew,  no  one  will  torture  into  legal  assistance  when 
he  was  describing  a  conspiracy  and  its  machinery,  and  the  persons 
through  whom  it  accomplished  its  objector  its  result.  Certainly  he  di«l 
not  intend  to  say  they  were  legally  assisted  by  the  Sixth  Auditor  s 
office.  If  he  meant  anything  it  was  that  they  were  illegally  assisted, 
and  that  he  was  a  part  of  the  conspiracy.  The  indictment,  of  course, 
includes  these  persons  and  other  persons  they  do  not  know  about.  But 
apart  from  that  he  was  describing  the  oflense ;  he  was  describing  it> 
machinery,  how  it  worked ;  and  among  other  things  he  said  that  the> 
were  assisted  by  the  officers  in  the  Sixth  Auditor's  office,  and  meutiouetl 
Mr.  McGrew.  The  only  reason  I  interrupted  the  gentleman  who  was 
reading  on  page  1808  was  that  I  had  read  that  page^nd  there  was  notb 
ing  about  Mr.  McGrew  on  the  page,  and  I  simply  wanted  to  save  the 
time  occupied  in  reading  that  page.  1  had  no  object  in  interfering  with 
anybody  or  doing  anything  that  could  be  objected  toby  anybody  in  the 
/world  5  but  having  just  read  that  page  myself,  and  knowing  thattheiv 
I  was  nothing  about  Mr.  McGrew  there,  but  that  there  was  in  the  miiij^t 
of  page  18^,  I  simply  called  attention  to  the  next  page. 

The  Court.  You  were  not  reading  between  the  lines  for  that. 

Mr.  Ingersoll.  That  may  be ;  but  I  was  reading  what  was  said 
about  the  Sixth  Auditor's  office. 

The  Court.  One  man  may  see  what  another  cannot. 

Mr.  Ingersoll.  I  have  no  objection  to  their  reading  page  1S(»S  or 
all  the  pages  before.  It  is  none  of  my  business  what  they  read.  Now. 
1  say  again  that  I  propose  to  ]>rove  by  Mr.  McGrew  that  there  was  nv 
arrangement  by  which  he  assisted  these  men  in  any  illegal  transaction. 
1  propose  to  prove  by  him  that  nobody  was  assisted  by  his  department 
or  by  him  except  in  a  perfectly  legal,  legitimate,  and  honest  manner. 
I  propose  to  show  by  him  that  it  was  the  duty  of  his  office  to  go  over 
tliiise  calculations  as  to  increases,  and  that  it  was  a  simple  mechaniciil 
Imsiues.s ;  that  if  there  had  been  any  mistakes  made  it  was  the  duty  of 
that  offiv:e  to  call  the  attention  of  the  department  to  it,  and  not  to  ]>a\ 
the  amount.    1  want  to  show  by  him  that  so  far  as  he  is  concerned  iliat 
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statement  is  not  true ;  that  he  was  the  head  of  the  office,  and  so  far  as 
the  office  is  concerned  it  is  not  true*  That  is  all  I  want  to  prove.  If 
the  court  thinks  tliat  that  is  improper  testimony,  of  course  we  bow  to 
the  decision  ^of  the  court.  But  we  think  we  ought  to  be  allowed  to 
prove  that  the  statement  of  Rerdell  was  not  true ;  that  whether  he 
made  it  or  not  it  was  not  true ;  leaving  out  of  the  question  for  the  time 
being  whether  he  did  make  it  or  not,  we  wish  to  show  it  was  not  true. 

The  Cox'RT.  The  court  has  already  had  its  attention  called  to  the 
laws  organizing  the  Post  Office  Department  and  the  several  branches, 
to  the  regulations  of  the  Post-Office  Department,  and  to  the  laws  and 
regulations  affecting  the  office  of  the  Auditor  of  the  Treasury  for  the 
Post-Office  Department.  If  anything  has  been  proved  by  the  laws  and 
regulations  that  we  have  examined  and  by  the  evidence  besides  show- 
ing the  course  of  business  in  that  department  it  is  this  :  That  in  regard 
to  what  is  called  the  business  of  the  inspection  office,  in  other  words, 
of  the  Second  Assistant  Postmaster-Oeneral 

Mr.  Ingersoll.  [Interposing.]  Let  me  read  this  which  I  had  for- 
<2rotten,  if  the  court  pleases,  from  the  testimony  of  the  Attorney-General, 
on  page  1813 : 

Q.  Did  he  say  anytbin^  in  that  coonectiou  about  Mr.  McGrew,  ibe  Sixth  Auditor f — 
A.  I  think  he  did  state  what  I  have  stated  in  ni.v  tesiiinouy. 

Q.  What  was  that  ?— A.  That  the  Sixth  Auditor^  <»tti  e  assisted  in  thw  taki'^j^of 
these  iiioney>,  and  he  meuti<>Ded  in  that  connection  Mr  McGrew.  and  Mr.  Lilly,  and  a 
Mr.  Tnriier.     I  don't  know  whether  they  wtre  aU  in  thn  r»unie  office  or  not. 

Q.  How  did  they  as«»i8t  ?— A.  I  don't  know  that  he  t<>ld  me;  but  he  mentioned  their 
Dame.H  hs  being  privy  to  the  improper  taking  of  these  ninne^s. 

I  just  wanted  to  i^ead  that. 

The  Court.  That  is  another  thing  altogether. 

Mr.  McSwEENY.  Right  there  before  you  proceed;  Mr.  MacVeagh  iu 
a  conversation  with  Kerdell;  or  Mr.  James  states  that  Rerdell  said, 
'*  You  should  have  no  compunctions  orthink  you  havedone  that  man  Mc- 
Grew any  wrong.  That  is  all  right."  They  were  discussing  that ;  and 
brother  Bliss  says  if  it  is  gone  into  he  will  attack  him  ;  so  that  he  can- 
not be  innocent. 

Mr.  Bliss.  I  have  not  said  "  attack." 

The  Court.  [To  Mr.  Ingersoll.]  Will  you  send  me  that  passage! 

Mr.  Ingersoll.  It  commences  on  the  last  paragraph  on  page  1813. 

Mr.  Merrick.  May  I  inquire  of  the  court  whther  I  have  a  right  to 
ask  by  whom  this  testimony  is  offered  !  The  testimony  this  is  offered 
to  rebut  was  testimony  applicable  to  a  particular  individual,  under  the 
instruction  of  your  honor. 

Mr.  Carpenter,  It  is  offered  by  the  defendants. 

Mr.  Merrick.  By  what  defendants  f 

Mr.  Carpenter.  By  the  defendants. 

Mr.  Merrick.  I  ask  your  honor  if  I  am  not  privilege<l  to  know  and 
if  the  court  is  not  privileged  to  know  by  whom  this  testimony  is  off'ered. 
The  testimony  that  it  is  proposed  to  affect  by  the  testimony  now  offered 
was  by  your  honor's  direction  strictly  limited  to  Rerdell.  I  ask 
whether  Rerdell  offers  this  testimony  now  proposed  to  be  introduced. 

The  Court.  Yon  can  ask  it. 

Mr.  Merrick.  I  ask  your  honor. 

The  Court.  By  whom  is  it  ottered  ? 

Mr.  Ingersoll.  I  am  authorized  to  offfer  this  testimony  of  Mr  Mc- 
Grew by  Mr.  Rerdell. 

The  Court.  Very  well. 

Mr.  Ingersoll.  Mr.  Williams  does  the  same.  I  did  not  know  Mr. 
Williams  was  present. 
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The  Court.  The  auditor's  office  isaltoorether  distinct  from  the  Second 
Assistant  Postmaster-General's  office.  The  auditor's  office  is  an  andi 
tor's  office.  It  has  nothing  to  do  with  the  business  of  increasing  servicir 
or  expediting  routes.  This  indictment  charges  that  thiscombinatiou  wa^ 
ibr  the  purpose  of  j)rocuring  the  increase  of  service  and  expedition  of 
routes.  The  auditor's  office  having  nothing  to  do  with  that  was  obligeil 
to  take  the  orders  of  the  Second  Assistant  Postmaster-General,  or  the 
Postmaster-General  himself  through  the  Second  Assistant  Postmaster- 
General,  as  its  law.  All  that  the  auditor's  office  had  to  do  was  to 
audit  the  accounts  according  to  the  orders  for  expedition  and  increase 
which  had  been  made  by  the  other  department.  It  was  not  passible, 
therefore,  for  any  assistance  to  be  rendered  by  the  auditor  himself,  or 
by  the  clerks  in  his  office,  to  the  parties  who  were  concerned  in  ex- 
pediting and  increasing  the  service.  Well,  now,  what  is  the  amoaut 
of  the  testimony  of  Mr.  MacYeagh  and  Mr.  James  in  regard  to  Eer- 
dell's  confession?  It  was  that  Berdell  had  told  them  that  they  hail 
received  assistance  from  the  officers  connected  with  the  auditor's  of- 
fice, and  mentioned  Mr.  McGrew.  Well,  nothing  was  stated  by  Eer- 
dell  or  reported  by  either  of  those  gentlemen  as  to  the  payment  of 
money.  There  was  nothing  said  to  connect  any  officer  of  that  branch 
of  the  office  with  the  offense  charged  in  this  indictment.  No  man  there 
was  implicated.    They  propose  now  to  prove  that  no  money  was  paid. 

Mr.  Ingebsoll.  Not  exactly  in  that  way.  I  proi)ose  to  prove  that 
there  was  no  arrangement  between  Mr.  McGrew  and  anybody  for  auy 
illegal  or  unlawful  purpose. 

Mr.  Mebbick.  He  did  not  say  that  there  was. 

Mr.  Ingebsoll.  Or  that  they  were  assisting  in  any  way. 

The  CouBT.  Of  course  they  had  to  have  their  accounts  settled.  That 
was  assistance. 

Mr.  Ingebsoll.  No  improper  assistance. 

The  CouBT.  We  will  see  whether  there  was  any  improper  assistance 
pro,ved.  If  no  money  was  paid,  and  if  these  gentlemen  have  testified 
to  nothing  of  that  kind  as  contained  in  Berdell's  confession,  then  you 
cannot  contradict  it,  because  there  has  been  nothing  of  that  kind  said. 
You  cannot  deny  that  legitimate  assistance  was  rendered,  because  that 
WRS  indispensable  before  they  could  get  their  money.  It  is  not  then  to 
prove  that  no  assistance  was' rendered  by  the  Sixth  Auditor's  office  to 
these  parties,  because  assistance  was  necessary  and  assistance  wa.«i 
lawful.  Then,  if  you  do  not  propose  to  prove  that  these  parties  never 
l)aid  any^  money  and  never  used  any  corrupt  means 

Mr.  Ingebsoll.  [Interposing.]  I  propose  to  prove  that.  The  other 
offer  includes  it;  that  they  never  did  anything  illegal  or  dishonest. 

The  CouBT.  Was  that  charged!  Did  Eerdell  confess  anything  of 
that  kind  !  We  have  seen  that  Eerdell  made  no  such  confession  in  so 
much  of  the  testimony  as  the  court's  attention  has  been  called  to, 
except  this  paragraph  beginning  on  page  1813.  Now,  let  us  see  what 
that  was : 

Q.  Did  he  Bay  anythiof;  io  that  oounection  about  Mr.  McGrew,  the  Sixth  Auditor  f— 
A.  1  think  he  did  8tate  what  I  have  Htated  iu  my  testimony. 

That  is,  that  he  was  assisted. 

Q.  What  was  that  f~A.  That  the  Sixth  Auditor's  office  assisted  in  the  taking  of  these 
iiioueys,  and  he  mentioned  iu  that  conuection  Mr.  McGrew,  and  Mr.  Lilly,  aud  a  Mr. 
Turner. 

Well,  we  know  that  Mr.  Turner  was  not  in  the  Sixth  Auditor's  office. 
I  don't  know  where  Mr.  Lilly  was.  I  do  not  think  he  was  in  the  Sixth 
Auditor's  office. 
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Mr.  Wilson.  Yes ;  he  was  the  deputy  Sixth  Auditor. 
The  Court.  [Continuing  to  read] : 

I  don't  know  whether  they  were  all  in  the  same  office  or  not. 

Q.  How  did  they  assist  f — A.  I  don't  know  that  he  told  uie ;  bat  he  mentioned  their 
names  as  being  privy  to  the  improper  taking  of  these  moneys.  In  what  way  I  oannot 
remember. 

Q.  Did  he  say  anything  aboat  their  having  received  any  money  t — A.  I  don't  think 
iie  did. 

That  is  what  he  said. 

Mr.  McSwEENY.  About  their  having  received  money. 

Mr.  Wilson.  We  want  to  prove  that  Mr.  McGrew  was  not  privy  to 
the  illegal  taking  of  this  money. 

Mr.  Mebbigk.  I  insist  that  the  court  shall  get  through. 

The  Court.  [Continuing  to  read 


Q.  Did  he  say  anything  about  their  being  interested  directly  or  indirectly  in  any  of 
the  contracts? 

The  Witness.  Interested  as  contractors  or  subcontractors  f 
Mr.  Inokksoll.  Direc  tly  or  indirectly  having  any  interest  f 
A.  I  don't  think  he  did. 

Now  you  propose  to  contradict  what  has  never  been  asserted.  There  is 
nothing  that  I  see  in  this  evidence  tending  to  show  in  the  slightest  de- 
cree that  the  Sixth  Auditor  or  any  of  his  officers  had  any  share  in  the 
business  charged  in  the  present  indictment. 

Mr.  McSwEENT.  Might  not  that  be  without  pecuniary  consideration? 

The  Court.  They  might  have  had  some  knowledge  of  it. 

Mr.  McSwEENY.  It  removed  him  from  office  anyhow. 

Mr.  Mebbigk.  They  do  not  know  what  he  was  removed  for. 

Mr.  Bliss.  It  did  not  remove  him  from  office,  because  he  had  already 
been  removed,  and  at  the  time  of  the  confession  Mr.  James  said  he  had 
begun  to  have  some  doubts  as  to  whether  he  should  have  been  re- 
moved and  Mr.  Berdell  referred  to  it ;  so  that  it  did  not  remove  him. 

The  Court.  It  often  happens  that  when  a  blow-up  takes  place  in- 
nocent men  suffer. 

Mr.  Ingersoll.  Innocent  men  generally  suffer. 

The  Court.  Along  with  the  others.  They  are  all  innocent,  of  course ; 
but  when  a  blow-up  takes  place,  somebody  suffers. 

Mr.  Ingebsoll.  Let  me  just  save  this  point  without  showing  any 
spirit  of  fault-finding  with  the  decision.  I  propose  to  prove  by  Mr. 
McGrew  that  he  was  not  privy  to  the  improper  taking  of  any  money  by 
virtue  of  any  of  the  contracts  mentioned  in  the  indictment.  Using 
the  language  of  the  testimony,  I  propose  to  prove  that  he  was  not 
privy. 

The  CouET.  I  do  not  think  that  is  competent. 

Mr.  Ingersoll.  I  do  not  suppose  it  is,  after  the  decision  of  the  court, 
but  I  ask  the  privilege  of  proposing  to  prove  it. 

The  Court.  Very  well ;  I  will  overrule  it. 

Mr.  Ingersoll.  "And  I  propose  to  prove  by  him  that  there  was  no 
arrangement  with  his  office  and  any  of  these  defendants  for  any  im- 
I>roper  purpose  whatever. 

The  Court.  That,  of  course,  is  excluded,  because  there  is  n^  such 
charge. 

Mr.  Ingersoll.  To  that  I  save  an  exception.  I  am  glad  the  court 
says  the  testimony  of  MacVeagh  and  James  bears  no  such  construc- 
tion. 

The  Court.  I  do  not  think  it  does. 

3Ir.  Mr.RKiCK.  I  certainlv  should  not  contend  that  it  did. 
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The  Court.  I  may  say  a  word  as  to  what  Rerdell  said  of  McGrew 
and  the  others  being  privy  to  it,  that  that  might  be  a  matter  of  opinioc 
on  his  part.  He  had  not  a  knowledge  of  the  fact.  He  might  have  sri]> 
posed  that  they  were  privy  and  it  might  have  been  a  matter  of  belii^f  a- 
to  which  he  was  entirely  mistaken  and  for  which  he  had  no  basis. 

Mr.  Wilson.  If  your  honor  please,  although  it  is  past  the  adjonrn 
ing  hour,  Mr.  Berry  is  here.  [To  Mr.  Berry.]  Can  yon  come  ba4!k  in 
the  morning  ? 

Mr.  Berry.  1  wonld  prefer  not.    I  am  very  busy. 

Mr.  Wilson.  I  want  to  accommodate  Mr.  Berry,  and  it  will  not  take 
long. 

The  Court.  Very  well. 

C.  P.  Berry  sworn  and  examined : 
By  Mr.  Wilson  : 

Question.  Where  do  you  reside  f — Answer.  In  Sutter  County,  Cali- 
fornia. 

Q.  What  position  do  you  occupy  now? — ^A.  lam  representing  the 
third  district  of  California  as  a  member  of  Congress. 

Q.  How  long  have  you  represented  that  district! — A.  This  is  my 
fourth  term  ;  seventh  session  of  Congress. 

Q.  [Submitting  paper  marked  47  H.]  I  show  you  a  petition  and 
your  indorsement  at  the  bottom  in  connection  with  mail  route  46247 
from  Redding  to  Alturas.  Did  you  ever  see  that  petition  betbiie  ?— 
A.  [After  examining  the  same.]    Tes,  sir. 

Q.  Did  you  file  it  in  the  Post-Office  Department  f — A.  I  think  I  ditl. 

Q.  Do  you  recognize  the  signatures  to  the  petition,  or  any  of  them  ? 
— A.  No,  sir;  I  do  not  recognize  them.  There  are  perhaps  some  of  the 
signatures  there  of  men  that  I  am  acquainted  with. 

Q.  [Submitting  a  paper  marked  50  H.]  Now  look  at  this  and  state 
whether  you  also  filed  it  in  the  department? 

She  witness  proceeded  to  examine  the  petition  at  length.] 
r.  Wilson.  Unless  you  desire  to  I  do  not  want  you  to  run  over  the 
names. 

A.  It  is  quite  likely  that  I  filed  that  petition.    I  am  not  certain. 

Q.  [Submitting  another  paper  to  the  witness.]  Look  at  this  letter  and 
see  it  you  filed  that  letter! — A.  Yes,  I  wrote  that  letter. 

Q.  [Submitting  another  paper  to  witness.]  Now  look  at  this  one 
marked  46  H. — A.  Yes,  sir. 

Q.  Do  you  know  a  gentleman  by  the  name  of  A.  L.  Hendricks,  who 
lives  at  Adin,  3Iodoc  County! — A.  I  do  not  know  that  I  do.  I  may 
know  the  gentleman.  I  only  have  a  passing  acquaintance  through  that 
country. 

Q.  This  mail  route  is  in  part  of  your  district,  I  believe! — A.  Yes,  sir. 

Q.  Now,  will  you  state  to  the  jury  how  frequently  you  called  at  the 
Post-Office  Department  with  reference  to  getting  the  request  of  the^e 
petitioner^  carried  out. 

The  Witness.  For  the  restoration  to  six  times  a  week  ! 

Mr.  Wilson.  Yes,  sir. 

A.  I  do  not  know.  It  was  quite  a  number  of  times,  for  I  was  very 
earnest  in  the  matter,  and  I  pressed  it  with  all  the  energy  I  could,  be- 
cause the  people  were  pressing  me  with  letters  and  these  petitions^  and 
I  think  I  filed  those  petitions,  and  I  do  not  know  but  more.  I  disre- 
member  now.  I  received  so  many  petitions,  and  so  many  letters  in  re- 
gard to  the  postal  service  of  that  country,  that  I  cannot  keep  them  in 
mind.     But  I  remember  about  presenting  this  matter. 
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Q.  Upon  whom  did  you  call;  General  Brady! — A.  I  called  upon 
Oeneral  Bradv  once  or  twice.  I  called  also  at  Mr.  Turner's  office  some- 
times. 

Q.  Do  you  recollect  whether  you  called  also  on  the  Postmaster- 
Oeneral  about  it  t — A.  I  do  not  know.  I  do  not  think  I  did.  I  am 
iiot  sure  that  I  did. 

Q.  Do  yoQ  remember  what  reasons  you  urged  upon  General  Brady 
for  having  that  service  restored  f — A.  The  importance  of  the  route,  and 
the  numl^r  of  people  to  be  served,  and  the  growing  country.  I  re- 
garded it,  as  it  really  was,  as  the  direct  route  for  the  business  men  to 
correspond  with  San  Francisco,  our  great  business  center. 

Q.  And  you  pressed  these  things  upon  the  department ! — A.  I  pressed 
them  npon  the  attention  of  the  department,  because  I  believed  they 
were  necessary. 

Mr.  Wilson.  Under  the  ruling  of  the  court,  we  have  no  further 
<luestious  to  ask. 

Mr.  Bliss.  We  have  nothing  to  ask.  You  have  identified  one  paper 
as  in  evidence.    Are  you  going  to  offer  it  ? 

Mr.  Wilson.  I  am.    Do  you  want  to  see  it  ? 

Mr.  Bliss.  Xo.    I  suppose  I  have  seen  it,  have  I  not  f 

Mr.  Wilson.  I  do  not  know. 

Mr.  Bliss.  It  was  the  paper  you  handed  me. 

Mr.  Wilson.  Yes.    I  will  read  this  letter. 

Mr.  Bliss.  I  object  to  the  letter. 

The  Court.  Why! 

Mr.  Bliss.  It  is  a  letter  that  Mr.  Berry  wrote.  There  is  no  evidence 
that  it  went  anywhere — to  any  Assistant  Postmaster-General  or  any- 
body else.  It  was  not  sent.  There  is  no  evidence  that  it  came  from 
the  department,  or  anything  of  the  kind. 

Mr.  Wilson.  It  was  handed  me  among  the  papers,  that  belong  to  the 
files  of  the  department,  by  Colonel  Bliss. 

Mr.  Bliss.  Xot  at  all.  Let  me  say,  Mr.  Wilson,  you  asked  me 
while  I  was  busy  here  to  hand  you  the  papers  relating  to  a  certain 
route,  and  1  handed  you  a  bundle  containing  everything.  I  do  not 
know  whether  it  came  from  the  department  or  not.  I  never  happened 
to  see  the  paper. 

The  Court.  Mr.  Berry  could  say. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  to  witness.]  What  did  you  do  with  that  letter 
when  you  wrote  it ;  did  you  keep  it  in  your  pocket,  or  what  did  you  do 
with  it ;  where  was  that  letter  written  from  ? — A.  It  was  written  in 
my  room,  and  directed  to  Mr.  Turner,  I  think — Mr.  William  H.  Turner. 

Q.  Did  you  mail  it  to  him  f — A.  I  think  I  mailed  it  to  him.  I  could 
not  say  now ;  but  it  is  my  usual  course  to  mail  my  letters.  I  do  not 
remember  of  ever  delivering  any  letter  in  person,  though  I  might  have 
done  so  in  passing  through  the  office.  I  might  have  handed  it  to  him 
in  person,  and  he  might  have  had  a  record  of  what  I  desired. 

Q.  This  was  written  in  California,  Mr.  Berry  ? — A.  Oh,  yes;  I  thought 
it  was  written  in  my  room ;  this  was  wTitten  in  California.  Now,  then 
this  was  written  July  10,  and  they  had  promised,  I  believe,  on  July 
1,  to  increase  this  service,  I  think.  As  well  as  I  can  remember  now, 
it  was  written  in  regard  to  that  route.  While  in  California  I  wrote  back 
to  Mr.  Turner  calling  his  attention  to  the  promise  that  he  had  made, 
and  it  was  with  the  consent  of  General  Brady  that  the  additional  serv- 
ice, or  the  service,  should  be  restored  at  the  commencement  of  the  year. 
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It  had  not  been  done,  and  I  judge  now  that  I  received  a  letter  from 
parties  up  there  calling  my  attention  to  it,  and  upon  that  I  wrote  to  3Ir. 
Turner. 

Q.  And  sent  the  letter  T — ^A.  And  sent  the  letter. 

Mr.  Wn^soN.  [To  the  court.]  May  I  read  it  f 

Mr.  Bliss.  I  object.  A  letter  to  Mr.  Turner  does  not  connect  with 
Mr.  Brady  at  all. 

Mr.  Ingbbsoll.  It  connects  with  Mr.  Turner. 

Mr.  Bliss.  If  Mr.  Berry  wrote  a  personal  letter  to  Mr.  Turner  there 
is  no  evidence  that  it  was  before  Mr.  Brady  at  any  time,  or  that  he  actetl 
upon  it,  or  had  anything  to  do  with  it.  There  is  no  evidence  of  it  upon 
the  files  of  the  department  at  any  time.  I  do  not  know  whether  it  wa^ 
or  not. 

The  OouBT.  Mr.  Wilson,  I  do  not  know  how  you  can  get  over  the 
objection.    There  is  no  proof  that  this  paper  has  ever  been  in  the  files. 

Mr.  Mebrigk.  Your  honor,  I  would  like  to  have  a  correction  made 
in  the  testimony. 

Mr.  Wilson.  Hold  on  a  minute,  I  want  to  reserve  an  exception.  1 
can  only  say  that  all  I  know  about  the  paper  is  that  when  Colonel  Blis^s 
handed  me  these  papers,  I  found  this  paper  among  the  files  he  hande<i 
me  which  I  called  for. 

The  GoUBT.  He  has  stated  with  equal  authority  that  he  does  nor 
know  whether  it  belongs  to  the  files  or  not. 

Mr.  Bliss.  He  asked  for  the  papers  upon  that  route,  and  I  handed 
them  to  him. 

Mr.  Wilson.  And  he  gave  me  the  papers  as  coming  from  the  depart- 
ment. 

Mr.  MgSweeny.  One  is  negative,  and  the  other  is  affirmative. 
Brother  Wilson's  is  affirmative. 

Mr.  Bliss.  I  say  affirmatively,  then,  that  I  did  not  give  them  to  him 
as  coming  from  the  files  of  the  department. 

Mr.  Mebbiok.  I  have  a  note  from  Mr.  Buell,  suggesting  that  there  is 
a  mistake  in  the  report  of  his  testimony,  which  he  desires  to  have  cor- 
rected, and  I  think  it  would  only  be  fair  to  do  it.  On  page  2143,  the 
thirteenth  line  ixom  the  bottom  of  the  page,  the  report  reads : 

Q.  When  was  that  written  f — A.  On  the  12th  of  January.  I  was  at  work  upon  it«  I 
suppose,  a  month,  &,c. 

He  says  that  the  words,  "  On  the  12th  of  January,"  were  embraced 
in  my  question,  and  not  in  the  answer,  and  that  the  question  should  be : 

When  was  that  written ;  on  the  12th  of  January  f— A.  I  was  at  work  on  it,  I  sup- 
pose, a  month,  Slo, 

Again,  on  page  2145,  lines  4  and  5  from  the  bottom  of  the  page  the 
report  reads : 

A  man  cannot  be  bribed,  cau  he,  to  do  an  official  act  f 
And  that  he  said : 

A  man  cannot  be  bribed,  can  he,  to  do  an  unofficial  act. 

That  is  all  that  he  requests  me  to  do. 

The  OouBT.  I  believe  those  corrections  correspond  with  the  ferct,  aud 
the  record  ought  to  be  corrected. 
Mr.  Mebbigk.  It  ought  to  be  corrected  in  that  particular,  sir. 

Whereupon  at  this  point  (3  o'clock  and  52  minutes  p.  m.)  the  court  ad- 
journed until  tomorrow  morning  at  10  o'clock. 
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FRIDAY,    AUGUST  4,    1882. 

The  coart  met  at  10  o'clock  and  10  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

John  B.  Sleman  recalled. 

By  Mr.  Henkle  : 

Question.  Ton  have  been  on  the  stand  before  dnriug  this  trial? — ^An- 
swer. Yes,  sir. 

Q.  Will  you  be  kind  enough  to  tell  us  what  position  you  occupy  f — 
j^.  I  am  chief  of  the  pay  division,  in  the  auditor's  office. 

Q.  The  Sixth  Auditor's  office  f — A.  Yes,  sir. 

Q.  I  want  to  know  whether  you  have  produced,  in  obedience  to  a  sub- 
pcena  served  upon  you  yesterday,  a  power  of  attorney  from  the  flies  of 
your  office  from  John  M.  Peck  to  John  R.  Miner  f — ^A.  I  have  that  pa- 
per. 

Mr.  Henkle.  Produce  it,  if  you  please. 

[The  witness  produced  a  pai>er.] 

Q.  You  got  that  paper  from  the  files  of  your  office  f— A.  Yes,  sir. 

[The  paper  produced  by  the  witness  was  handed  to  and  examined  by 
counsel  for  the  Government,  and  returned  without  objection.] 

Mr.  Henkle.  I  propose  to  read  this  power  of  attorney  to  the  jury : 

Know  .all  men  by  theae  pre^entB,  that  I,  John  M.  Peck,  of  Chico  Springs,  Colfax 
County,  New  Mexic<»,  do  bereby  appoint  and  designate  John  R.  Miner,  of  Sandusky, 
Krie  Connty,  Ohio,  as  my  lawful  attorney  in  law  and  in  fact,  to  act  for  me  in  all  mat- 
ters relating  to  my  business  before  the  Post-Office  Department  of  the  United  States, 
the  same  as  if  I  were  present  in  person,  and  I  hereby  authorize  and  empower  the  said 
Miner  to  sign  my  name  to  any  and  all  papers  in  and  about  the  said  Post-Office  Depart- 
ment requiring  my  signature,  and  I  grant  to  him  the  fullest  authority  to  do  and  act 
for  me  in  any  way  in  all  matters  which  I  now  have  or  may  have  hereafter  in  the  Post- 
OfiQce  Department;  and  all  such  acts  shall  be  lawful  and  binding  on  me  and  my  heirs 
and  successors,  the  same  as  if  it  were  done  by  me  in  person. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  in  Chico  Springs,  Col- 
fax County,  New  Mexico,  this  10th  day  of  January,  1878. 

[SEAL.]  J.  M.  PECK. 

TKRRrroRY  OF  New  Mexico, 

County  of  Colfax,  88 : 

I,  Jacob  8.  Taylor,  a  nota^  public  in  and  for  the  said  county  in  the  Territory  afore- 
said, do  hereby  certify  that  John  M.  Peck,  personally  known  tome  as  the  person  whose 
name  is  subscribed  to  the  within  inotrnment  of  writing,  appeared  before  me  this  day 
in  person,  and  acknowledged  that  he  signed  the  said  instrument  for  the  uses  and  i>ar- 
poses  herein  set  forth. 

Given  under  my  hand  and  official  seal  this  lOth  day  of  January,  1878. 

[notarial  seal.]  JACOB  S.  TAYLOB. 

Ou  it  is  indorsed : 

John  M.  Peck.    Power  of  attorney  to  John  R.  Miner.    11.10  a.  hl  received  for  record. 

This  is  recorded  in  the  recorder's  office  here.  Mr.  Miner,  for  greater 
security,  had  it  recorded.  May  the  paper  l)e  returned  to  the  files  of  the 
department  f 

Mr.  Bliss.  Yes,  of  course.  We  may  want  it  hereafter,  but  if  we  do 
we  will  call  for  it. 

The  GouBT.  The  effect  of  the  paper  is  manifest. 

Mr.  Bliss.  It  sho.uld  be  marked  as  an  exhibit  in  the  case. 

Mr.  Mebbioe.  Tes,  it  had  better  be  marked. 

Mr.  Bliss.  And  I  think  it  had  better  be  retained  in  court.  We  shall 
inevitably  want  it.    [To  Mr.  Henkle.]  Will  you  trust  it  with  met 

No.  14336 1G3 
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Mr.  Henkle.  Yes. 

[The  power  of  attorney  in  question  was  marked  by  the  clerk  13  X. 
and  handed  to  Mr.  Bliss.J 

Haevey  M.  Vaile  sworn  and  examined. 

Bv  Mr.  HiNE : 

Question.  Where  is  your  residence! — Answer.  Independence,  Mis 
souri. 

Q.  You  are  one  of  the  defendants  in  this  case  ! — A.  Yes,  sir. 

Q.  What  is  your  business,  and  what  has  been  your  business  during 
the  last  number  of  years  f — A.  My  principal  business  I  consider  farm- 
infj.    I  have  been  connectecl  with  the  mail  service  for  some  years. 

Q.  About  how  many  years  have  you  l>een  connected  with  the  mail 
service  ? — A.  I  believe  twenty  years  the  Ist  of  last  July. 

Q.  Do  you  know  John  E.  Miner! — A.  I  do,  sir. 

Q.  When  did  you  first  become  personally  acquainted  with  him  T — A. 
I  think  it  was  in  the  last  days  of  July,  1878. 

Q.  Had  you  ever  met  him  before  f — A.  I  don't  recollect  that  I  had: 
it  is  barely  possible  in  the  spring  I  may  have  met  him,  but  it  made  no 
impression  on  my  mind.    I  don't  recall  it  now. 

Q.  When  did  you  have  your  first  business  transaction  with  him,  or 
for  him  ? — A.  About  the  1st  day  of  August,  1878. 

Q.  You  know  Stephen  W.  Dor^ey  f — A.  I  do. 

Q.  When  did  you  have  your  first  business  transactions  with  him,  or 
for  him  !■  -A,  Well,  I  hardly  know  how  to  answer  that.  In  fact,  in  ooe 
sense,  I  never  had  any  business  with  him,  and  in  another,  perhaps,  I 
had. 

Q.  About  when  did  you  first  meet  him  in  any  business  transaction  ? 
— A.  In  December,  1878. 

Q.  Wlien  did  you  first  meet  John  W.  Dorsey,  or  have  any  business? 
transaction  with  him  f — A.  I  think  I  met  him  the  last  of  December, 
1878. 

Q.  When  did  you  first  meet  or  have  any  personal  acquaintance  with 
Montfort  C.  Rerdell !— A.  I  met  him  in  December,  1878,  I  think.  1 
never  had  any  business  relations  with  him  whatever. 

Q.  At  no  time  f — A.  That  is  not  quite  true.  He  had  a  subcontract 
on  the  White  River  and  Rawlins  road.  I  think  the  subcontract  wa^ 
executed  by  Mr.  Miner  in  the  name  of  John  W.  Dorsey.  I  think  it  is 
in  the  record  here.  Some  time  in  December  he  went  on  to  that  line  lo 
put  it  in  operation.  While  there  the  subcontractor  on  what  is  ciillnl 
the  Ojo  Oaliente  road,  failed,  and  Mr.  Miner,  at  my  instance,  tele- 
graphed him  on  his  way  back  to  go  by  Denver  and  that  road  to  restart 
it  again. 

Mr.  Merrick.  No  matter  what  Mr.  Miner  told  you. 

Q.  That  is  the  only  business? — A.  That  is  the  only  business  relation^ 
I  ever  had  with  Mr.  Rerdell. 

Q.  State  again,  if  you  please,  what  time  that  was  I — A.  I  think  it 
was  the  last  of  December  or  early  in  January,  1879. 

Q.  December,  1878,  or  early  in  January,  1879  f — ^A.  Yes,  sir ;  I  could 
not  be  positive  as  to  dates. 

Q.  You  have  heard  enough  about  the  routes  described  in  the  indici- 
ment  under  which  you  are  now  on  trial  to  know  whether  you  received 
any  of  those  contracts  or  any  were  awarded  to  you  f — ^A.  None  of 
them. 

Q.  You  were  surety  on  the  bids  of  other  parties  for  some  of  them  t 
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— A.  Oh,  yes;  Orlando  Spragiie,  a  cousin  of  mine,  was  a  bidder  at  that 
same.letting. 

By  Mr.  Merrick  : 

Q.  Of  what  routes  are  you  speaking  f — A.  He  was  a  bidder  in  Ne- 
braska. 

Q.  Are  you  speaking  of  routes  in  this  indictment ! — A.  No ;  he  was 
asking  me 

By  Mr.  Hine  : 

Q.  [Interposing.]  I  will  ask  you  as  to  the  routes  in  this  indictment. 
— A.  I  cannot  say  whether  he  bid  on  these  routes  or  not. 

Q.  You  were  his  surety  on  a  great  many  routes  f — A.  Yes,  sir. 

Mr.  Merrick.  Not  quite  so  leading,  Mr.  Hine,  if  you  please. 

Mr.  Hine.  It  is  not  a  very  important  question. 

Mr.  Merrick.  No  matter  whether  important  or  unimportant.  This 
is  a  party. 

Q.  Will  yon  advise  the  court  and  jury  whether  you  ever  paid  or  prom- 
ised to  pay  or  anybody  ever  paid  or  promised  to  pay  for  you  any  money 
or  valuable  thing  or  to  give  any  consideration  to  General  Brady  or  any 
other  public  officer  for  doing  any  official  ac£  whatever  in  connection 
with  any  of  these  routes  mentioned  in  the  indictment  or  any  other 
routes  with  which  you  were  connected  f — A.  Most  unqualifiedly  there 
never  was  anything  authorized  by  me  and  never  done. 

Q.  So  far  as  you  have  the  slightest  knowledge  or  belief! — A.  Well, 
if  the 

The  Court.  [Interposing.]  Do  not  put  your  questions  in  that  way. 

Mr.  Hine.  Very  well. 

A.  [Continuing.]  No  one 

Mr.  Merrick.  [Interposing.]  I  object. 

Q.  You  have  been  a  contractor  here  for  twenty  years- 


Mr.  Merrick.  [Interposing.]  There  is  no  evidence  of  that.  I  object 
to  the  form  of  the  question. 

Mr.  Hine.  He  has  testified  to  it. 

The  Witness.  Yes,  I  mentioned  that. 

Q.  Will  you  advise  the  court  and  jury  whether  you  or  anybody  for 
you  or  at  your  instance  or  at  your  request  ever  paid  or  promised  to 
pay 

Mr.  Merrick.  [Interposing.]  Wait. 

Mr.  Wilson.  You  had  better  hear  the  question  first. 

The  Court.  Let  us  hear  the  question  first. 

Mr.  Merrick.  I  supposed  I  had  heard  it. 

Mr.  Hine.  No. 

Q.  [Continuing.] — any  public  officer.  General  Bradj'  or  any  other  pub- 
lic officer,  for  doing  any  official  act  for  you  on  any  mail  route  or  anj' 
other  Government  contract  you  ever  had  in  your  life! 

Mr.  Merrick.  I  object. 

The  Court.  What  is  the  objection? 

Mr.  Merrick.  It  extends  not  only  to  the  matter  in  this  indictment, 
but  beyond  it. 

Mr.  Hine.  I  am  willing  to  open  that  door. 

Mr.  Merrick.  The  court  has  not  allowed  us  to  open  it. 

The  Court.  I  will  limit  it  to  the  routes  in  the  indictuient. 

A.  I  have  answered  that  question. 

Q.  When  did  you  first  acquire  any  interest  in  these  contracts  or  any 
of  them  f— A.  The  last  days  of  August,  1878. 

Q.  Was  that  agreement  in  writing  f — A.  Well.    [Hesitating.] 
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Q.  Was  it  Anally  reduced  to  writing  f — A.  I  think  it  was,  but  the 
writing  which  I  signed  was  antedated  some  eight  or  ten  days. 

Mr.  Mebbiok.  Where  is  the  writing  f    Let  os  have  it. 

Q.  That  was  the  last  of  August,  1878.    How  long  did  that  continue  f 
_A.  Up 

Mr.  Mebbigk.  [Interposing.!  How  long  did  what  continue  ! 

The  CouBT.  What  is  the  subject  of  the  contract! 

Mr.  HiNE.  As  soon  as  I  find  it  I  will  state.    I  have  not  got  it. 

Mr.  Mebbiok.  Let  us  get  that  first  and  then  we  can  know  something 
more  about  it. 

Mr.  HmE.  He  said  he  acquired  an  interest  by  virtue  of  a  contract. 

The  CouBT.  An  interest  in  something,  but  I  don't  know  what  it  was. 

Mr.  HiNE.  Now,  I  ask  how  long  that  interest  continued  f 

The  Witness.  Perhaps  I  can 

Mr.  Mebbiok.  [Interposing.]  Wait  a  moment. 

The  CouBT.  Wait  until  we  get  the  paper  or  some  proof  of  the   sub- 
ject of  the  contract. 

Mr.  HiNE.  I  have  not  asked  him  as  to  the  contents  of  the  paper. 

The  CouBT.  And  you  have  not  asked  him  as  to  the  subject  of  the 
contract. 

Mr.  HiNE.  In  reference  to  these  routes  when  he  first  acquired  an  in- 
terest in  them,  or  any  of  them.    That  was  the  question. 

The  CouBT.  I  did  not  understand  the  question  that  way. 

Mr.  HiNE.  He  said  in  August,  1878,  and  that  the  pai>er  was  ante- 
dated. 

Q.  How  long  did  the  interest  that  you  then  acquired  continue  f 

Mr.  Mebbiok.  That  is  the  que-stion  that  I  objected  to,  your  honor. 

The  CouBT.  What  is  the  objection  f 

Mr.  Mebbiok.  I  want  to  know  what  that  interest  was,  and  some- 
thing further  about  it. 

Mr.  HiNE.  Well,  you  will  find  out. 

The  CouBT.  I  understood  the  prosecution  had  been  trying  to  estab- 
lish his  connection  with  these  routes. 

Mr.  Mebbiok.  Certainly  I  have,  and  I  want  it  all  established  now 
that  they  put  him  on  the  stand. 

The  CoTJBT.  If  they  are  making  out  a  deficiency  on  your  part  j^ou 
ought  not  to  object  to  it. 

Q.  How  long  did  that  interest  continue  f — A.  Up  to  some  time  in 
March,  or  the  first  days  of  April,  1879. 

Q.  What  then  was  done  in  reference  to  these  contracts,  so  far  as  you 
were  concerned  ! — A.  There  was  an  agreement  and  a  division 

Mr.  Mebbiok.  [Interposing.]  Was  that  in  writing! 

A.  No.  [Continuing.]  — of  the  Miner,  Peck,  and  Dorsey  mail  routes. 

Q.  How  was  that  division  accomplished? — A.  I  think  there  was 
over  one  hundred  routes.  We  went  through  and  fixed  the  price,  or  what 
we  considered  the  value  of  each  respective  route.  If  it  was  sublet  the 
margin  or  profit  on  it  was  the  price,  multiplied  by  the  length  of 
time  it  had  to  run.  If  it  was  a  loss,  it  was  estimated  at  a  loss. 
If  they  were  routes  that  we  were  running  ourselves  we  made  an  esti- 
mate of  what  we  considered  them  worth  and  attached  it  to  the  routes  ; 
then  we  added  all  these  up.  No  one  knew  who  would  get  these  re- 
spective routes.  This  value  was  fixed  before  there  was  any  drawing. 
We  subsequently  had  a  drawing  by  flipping  coppers,  or  I  believe  it 
was  by  drawing  straws,  as  to  who  should  have  the  first  choice.  After 
we  had  gone  through  all  the  routes  and  divided  them  in  that  way  we 
estimated  and  the  one  who  had  got  the  most  in  value  paid  the  others. 
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I  took  oat  of  that  concern  40  per  cent.,  Mr.  Miner  30  per  cent,  and 
John  W.  Dorsey  and  Peck,  through  their  representative,  Stephen  W. 
Dorsey,  took  30  per  cent.    That  is  the  way  we  divided  those  routes. 

Q.  That  was  accomplished  by  what  process  so  far  as  the  department 
was  concerned  T — A.  Then  they  made  to  me  subcontracts.  John  W. 
Dorsey  and  J.  M.  Peck  made  to  me  subcontracts.  Prior  to  this  time  I 
had  subcontracts  made  by  virtue  of  a  power  of  attorney  to  John  B. 
Miner.  Those  subcontracts  were  put  on  file.  The  subcontracts  that 
they  made  to  me  are  now  in  my  possession  and  not  on  file.  The  object 
of  having  the  parties  themselves  make  them  was  to  avoid  any  misun- 
derstanding or  any  question  about  Miner's  authority  to  make  subcon- 
tracts. 

Q.  Those  subcontracts  then  were  never  disputed? — ^A.  No;  they 
were  never  disj^uted,  and  never  could  be,  because  they  were  made  by 
the  parties  themselves ;  but  I  never  had  occasion  to  put  them  on  file. 
There  has  never  any  question  arisen  in  regard  to  them,  and  hence  the 
records  have  not  been  cumbered  with  them. 

Q.  [Submitting  a  paper.]  Is  that  the  contract  that  you  referred  to  as 
the  contract  of  August,  whatever  the  date  was  T  If  so,  you  can  read 
it  aloud  to  the  jury. 

Mr.  Mebbigk.  Let  me  look  at  it  before  you  do  so. 

[The  witness  proceeded  to  read  the  contract.] 

The  CoTJBT.  [Referring  to  the  length  of  time  occupied  by  the  witness 
in  examining  the  paper.]  Oh,- you  can  tell,  Mr.  Yaile. 

A.  That  is  mine.  Oh,  yes.  I  was  only  reading  it.  It  is  so  long  since 
I  have  seen  it.    This  is  the  contract 

[The  contract  in  question  was  submitted  to  and  examined  by  counsel 
for  the  Government,  and  returned  without  objection.] 

Mr.  Henkle.  [Heading:] 

This  agreement,  dated  the  16tb  of  Aagnst,  1878,  by  and  between  H.  M.  Vaile,  of  In- 
dependenoe,  Miseoari ;  John  R.  Miner,  of  Sandanky,  Ohio ;  John  H.  Peck,  of  Colfax 
Connty.  New  Mexico ;  and  John  W.  Dorsey,  of  Middlebury,  Vermont ;  witnesseth  as 
foUows : 

Ist.  A  copartnership  is  hereby  formed  by  and  between  the  above-mentioned  parties, 
for  the  purpose  of  managing  certain  mail  routes  in  the  Western  States  iuid  Territories. 
Said  rentes  are  all  those  which  have  been  awarded  to  said  Miner,  Peck,  and  Dorsey, 
for  the  contract  term  from  July  1st,  1878,  to  June  30, 1882. 

2nd.  Said  H.  M.  Vaile  is  hereby  made  treasurer  of  said  copartnership,  and  the  other 
parties  hereby  agree,  by  suitable  powers  of  attorney  or  drafts  on  the  Auditor  of  the 
Treasury  for  the  Post-Offlce  Department,  to  authorize  the  said  Vaile  to  demand  and 
receive  aU  mail  pay  on  said  roates,  and  with  said  mail  pay  to  pay  first  all  subcontract- 
ors the  amounts  due  thf^m ;  2nd,  the  expenses  necessary  and  incident  to  the  nroper 
doing  of  the  business;  3rd,  to  divide  the  profits  remaining  among  the  parties  nereto 
each  quarter,  as  hereinafter  specified. 

3rd.  Said  J.  R.  Miner  is  hereby  made  secretary  of  the  said  copartnership,  and  shall 
keep  an  accurate  record  of  the  receipts  and  expenses  of  the  company,  and  of  corre- 
spondence with  subcontractors  and  others. 

4th.  The  profits  accruing  from  the  business  shall  be  divided  as  follows :  Prom  routes 
in  Indian  Territory,  Kansas,  Nebraska,  and  Dakota,  to  H.  M.  Vaile  one-third,  to  John 
R.  Miner  one-sixth,  to  John  M.  Peck  one-sixth,  and  to  John  W.  Dorsey  one-third. 

From  routes  in  Montana,  Wyoming,  Colorado,  New  Mexico,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  Nevada,  and  California  to  H.  M.  Vaile  one-third,  to  John  R. 
Miner  one-third,  to  John  B(L  Peck  one-third. 

Fifth.  Before  any  division  of  prt>fits  is  made,  the  sums  which  have  heretofore  been 
or  may  hereafter  be  advanced  by  the  parties  her»to  shall  be  paid  to  tlie  parties  so  ad- 
vancing such  sums,  and  if  the  profits  are  not  sufficient,  to  repay  the  entire  snms  so  ad- 
vanced, at  the  end  of  the  first  quarter,  then  a  pro  rata  per  cent,  shall  be  paid  each 
quarter  until  the  snms  so  advanced  have  been  fully  discharged. 

Sixth.  The  subcontracts  heretofore  made  between  John  R.  Miner  and  H.  M.  Vaile 
on  routes  32020  and  32021  are  Inmafide^  and  this  copartnership  have  no  interest  in  said 
routes.  The  snbcontract  made  to  H.  M.  Vaile  on  route  32018,  giving  said  Vaile  ninety 
per  cent,  of  the  award  and  ninety  per  cent,  of  the  increase  to  six  times  a  week,  and 
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sixty-Beven  per  cent,  of  the  iocrease  to  seven  times  a  week,  and  eighty  per  cent,  of 
the  expedition  is  to  stand.    The  snbcontracU  on  35051, 35053, 44155,  and  the  extra  sab- 
contract  made  on  3*2018  and  filed,  were  made  to  protect  the  company  and  enable  them 
to  discharge  their  obligations  to  subcontractors  for  the  quarter  endmg  September  30th. 
1878. 

In  witness  whereof  we,  the  parties  hereto,  have  subscribed  our  names  this  16th  day 
of  August,  1878. 

H.  M.  VAILE.  [SEAL.] 

JOHN  R.  MINER,  [skal.] 
JNO.  M.  PECK.  [8EAi>.] 
J.  W.  DORSE Y.        [SEAL.] 

Mr.  Ingersoll.  Show  it  to  the  jury. 

The  Court.  Ob,  it  has  been  read  to  the  jury. 

Mr.  Ingersoll.  I  would  like  the  jury  to  see  it. 

Mr.  Dickson.  [The  foreman.]  I  want  to  see  the  signatures. 

[The  paper  was  submitted  to  the  jury  for  inspection.] 

By  Mr.  HiNE : 

Q.  How  long  did  that  contract  subsist  f — ^A.  As  1  have  stated  be- 
fore^ up  to  some  time  in  March,  or  early  in  April^  I  do  not  recollect. 

Mr.  Merrick.  Eighteen  hundred  and  seventy -nine! 

The  Witness.  Eighteen  hundred  and  seventy-nine;  yes,  sir. 

Q.  Do  you  recollect  now  the  routes  that  fell  to  you  and  Mr.  Miner  on 
the  division  that  you  have  spoken  of  in  March  or  April,  1879  ? — A.  I 
do  not,  all  of  them. 

Q.  So  far  as  this  indictment  is  concerne^l  1  mean  ! — A.  Oh,  yes. 

Q.  Which  ones  were  they  ! — A.  Vermillion  to  Sioux  Falls,  Kearney 
to  Kent,  Bismarck  to  Tongue  River,  The  Dalles  to  Baker  City,  Canyon 
City  to  Cami>  McDermott,  and  Colton  to  Julian. 

Q.  What  personal  control  did  you  have  over  the  running  of  these 
mail  routes  from  the  time  you  became  connected  with  them  ? — A.  1  and 
my  men  had  absolute  control  of  them.  I  may  say  I  had  as  absolute 
control  over  them  as  any  one  could  have.  They  were  in  my  charge  the 
same  as  if  I  had  bid  for  them. 

Q.  After  this  arrangement  you  have  spoken  off — A.  Yes,  sir. 

Q.  Did  you  take  personal  charge  of  them  or  employ  a  party  to  do 
that  f — A.  I  employed  other  parties.  When  I  say  I  had  absolute  con- 
trol of  them,  perhaps  that  is  too  broad.  Mr.  Miner  was  interested 
with  me ;  in  other  words,  I  having  taken  40  per  cent,  of  these  matters, 
and  Mr.  Miner  30  per  cent. ;  we  joined  those  two  interests  after  the 
division. 

Q.  On  April  1,  1879? — A.  Yes,  sir;  in  March  or  April. 

Q.  Did  yon  ever  go  out  on  the  line  of  the  road  or  take  any  personal 
supervision  of  the  management  of  the  road  ! — A.  No,  sir. 

Q.  Who  did  do  that ! — A.  We  had  different  agents.  Our  chief  agent 
was  L.  P.  Williamson ;  I  considered  him  the  responsible  man.  He  was 
the  superintendent-in-chief  and  was  directed  to  go  wherever  I  might 
require,  and  we  had  other  local  roa<l  agents  on  the  various  routes ;  bot 
he  was  the  general  utility  man. 

Q.  Now,  subsequent  to  April  1,  1879,  what  interest  had  either  of  the 
other  defendants  than  Miner  in  any  of  the  routes  which  you  have  men- 
tioned as  having  fallen  to  you  and  Miner  ! — A.  None  whatever. 

Q.  There  were  introduced  in  evidence  here  some  subcontracts  which 
were  dated  as  appears  April  1,  1878.  When  were  those  subcontracts 
made? — A.  Some  time  after  I  became  connected  with  it ;  probably  in 
September  or  October — ^October  most  likely. 

Q.  Eighteen  hundred  and  seventy-eight? — ^A.  Eighteen  hundred  aud 
seventy-eight. 
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Q.  The  commencement  of  the  year  was  July  1 ! — A.  Jiilj'  1. 

Q.  They  were  dated  from  April  1, 1878  f — ^A.  I  do  not  recoUect  w]iat 
date.     I  know  they  were  antedated  a  long,  long  time. 

Q.  You  first  met  Mr.  Miner  the  last  of  July,  1878  ! — A.  Yes,  sir. 

Q.  You  had  the  handling  of  all  the  money! — A.  Yes,  sir;  I  col- 
lected the  money.  There  may  have  been  an  instance  of  some  small 
amount  that  I  did  not ;  but  it  was  a  very  trifling  amount  that  I  did  not 
collect. 

Q.  Had  you  any  interest  in  the  other  of  these  nineteen  routes  that  you 
say  fell  to  you  and  Mr.  Miner  on  that  division  f — ^A.  None  whatever. 

Q.  Did  Miner  have  any  interest  in  them  f — A.  He  did  not ;  no,  sir. 

By  Mr.  Cox  [a  juror]: 

Q.  Did  I  understand  you  to  say  you  had  no  interest  in  these  routes! 
— A.  In  six  of  them  I  had  an  interest ;  those  that  I  named.  The  bal- 
ance of  them  I  had  no  more  int-erest  in  than  either  of  you  gentlemen. 

By  Mr.  Hine  : 

Q.  Did  you  agree  to  pay,  or  employ  any  person  to  pay,  or  know  of 
any  person  who  paid  or  promised  or  agreed  to  pay  General  Brady,  or 
.  any  other  public  officer,  for  remitting  fines  or  penalties  on  any  one  of 
these  routes! — A.  No^  sir;  uev.er. 

Q.  Did  you  conspire  or  enter  into  an^'  combination  with  anybody  to 
influence  by  the  use  of  presents,  money,  or  any  other  property  the 
action  of  any  public  officer  whatever  ! — A.  I  never  did. 

Q.  Or  to  defraud  the  Government  of  the  United  States! — A.  I  never 
did. 

Q.  Did  you  ever  present,  or  were  you  ever  a  party  to  or  in  any  way 
cx)nnected  with  the  presentation  of  a  claim  against  the  United  States 
that  was  not  purely  and  entirely  an  honest  claim,  so  far  as  you  have 
any  information  or  belief! — A.  I  never  did.  If  I  ever  did  it  is  some- 
thing I  do  not  know  about. 

Q.  What  is  that ! — A,  If  there  was  such  a  claim  presented  by  me  I 
did  not  know  it  was  fraudulent ;  I  did  not  know  it  was  improper,  and  I 
think  I  would  have  known  it  if  it  had  been. 

Q.  Have  you  ever  received  anything,  directly  or  indirectly,  from  any 
of  the  other  routes  named,  excepting  that  which  iell  to  you  in  that  di- 
vision ! — A.  I  have  not ;  not  one  cent. 

Q.  Do  you  recollect  where  you  were  on  the  23d  of  May,  1879  ! — A.  I 
am  not  positive,  but  I  think  I  was  home  at  Independence.  I  could  not 
swear  positively  as  to  that. 

Q.  Subsequent  to  April  1, 1879,  have  you  ever  met  Stephen  W.  Dor- 
sey,  John  W.  Dorsey,  Mr.  Peck,  or  any  other  person,  excepting  Mr. 
Miner,  named  in  this  indictment  in  reference  to  any  business  transac- 
tion whatever! — A.  I  never  met  Mr.  Peck  in  my  life.  I  never  saw 
John  W.  Dorsey  from  that  time  and  before  until  this  trial.  I  never  met 
Stephen  W.  Dorsey  but  once  since  that  time,  and  that,  I  think,  was  in 
June  last — this  last  June. 

Q.  Have  you  had  any  correspondence  with  any  of  them  ! — A.  None 
whatever. 

Q.  Did  you  ever  have  any  with  lierdell  ! — A.  I  think  not. 

Q.  Since  that  time  ! — A.  No,  sir. 

Q.  Have  you  ever  spoken  to  him  since  April,  1879  ! — A.  1  have  not. 

Q.  Or  conspired  with  him  ! — A.  No,  sir;  I  have  not. 

Q.  It  is  suggested  that  I  ask  you  what  were  the  personal  relations 
between  you  and  S.  W.  Dorsey,  from  December,  1878,  clear  down  to 
the  commencement  of  the  present  trial ! 
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Mr.  Mebbigk.  Ib  that  competent  f 
The  CouBT.  I  think  so. 
Mr.  Mebbigk.  I  do  not  care  about  it. 
A.  Well,  we  were  very  nnfiriendly. 

Q.  That  commenced  from  the  time  yon  met  him  in  jOav  fbrst  business 
transaction  with  him  f — A.  Yes,  sir. 

By  Mr.  Henkle  : 
Q.  You  quarreled  the  first  time  you  met  t — ^A.  Yes,  sir. 

By  Mr.  Hine  : 

Q.  You  have  never  made  up  since  f — ^A.  We  have  been  more  £riendly 
since  this  trial.  We  have  spoken.  But  I  think  as  soon  as  this  trial  is 
ended  we  shall  be  as  as  far  ap€irt  as  ever. 

Mr.  Mebbiok.  He  did  not  ask  you  that. 

oboss-examination. 

By  Mr.  Mebbiok  : 

Q.  At  the  time  you  made  this  contract  on  September  30th,  1878,  did 
you  not  know  that  every  route  mentioned  in  the  contra<3t  was  a  losing 
contract  f — ^A.  "So:  it  was  not  the  truth. 

Q.  It  was  not  a  losing  contract  f — A.  No,  not  all  of  them. 

Q.  Were  not  the  losses  in  excess  of  the  profits  f — A.  Yes,  bat  I  did 
not  know  it. 

Q.  You  did  not  know  it  t — A.  No. 

Q.  Did  Miner  know  it  f — ^A.  I  do  not  think  he  did. 

Q.  Did  Peck  know  it  f — ^A.  I  do  not  know  anything  about  Mr.  Peck. 

Q.  Did  John  W.  Dorsey  know  it  t — ^A.  I  do  not  know  anything  about 
that. 

Q.  Then  you  were  making  a  contract  to  divide  profits  upon  routes 
where  the  losses  exceeded  the  profits  t-:-A.  They  proved  to  be  largely. 

Q.  Did  you  not  know  how  much  the  contract  price  of  those  routes 
was  at  the  time  t — A.  Yes,  sir. 

Q.  Then,  if  you  knew,  did  you  not  ascertain  how  much  was  the  ex- 
pense of  running  them  f — A.  Oh,  no. 

Q.  Did  you  not  know,  from  having  run  mail  contracts  before,  how 
much  the  expense  of  running  them  would  amount  to  f — A.  No ;  and  no 
other  living  man  would.  Let  me  make  an  explanation.  There  was  a 
large  number  of  these  contracts  that  were  not  started  when  I  took 
them. 

The  OouBT.  Long  routes  t 

The  Witness.  Long  routes. 

A.  [Continuing.]  And  they  were  in  a  country  where  I  was  not  familiar, 
and  1  could  tell  no  more  than  the  man  in  the  moon  how  much  it  would 
cost  to  run  those  contracts  at  that  time,  nor  any  other  man  at  this  dis- 
tance. 

Q.  The  Canyon  City  to  Fort  McDermott  route  had.  not  been  started 
then,  had  it  1 — A.  No;  and  The  Dalles  to  Baker  City  route. 

Q.  It  was  through  a  new  country? — A.  Yes,  sir. 

Q.  Unexplored  f — A.  Oh,  no ;  a  great  many  people  had  been  over  it, 
and  the  Army  repeatedly. 

Q.  Then  somebody  might  have  found  out ! — ^A.  Oh,  yes. 

Q.  You  said  nobody  could  find  out  f — A.  At  this  distance.  Of  course 
they  could  find  out  there,  and  we  did  find  out. 

Q.  Were  there  not  some  subcontracts  on  those  routes  embraced  in 
this  contract  at  that  time  f 
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The  Witness.  I  scarcely  know  what  you  mean.  Do  you  mean  other 
lan  my  own,  or  my  own? 

^Ir.  Mebbigk.  I  mean  other  than  your  own. 

^.  That  I  would  not  say. 

Q.  Did  you  not,  when  you  made  the  contract,  inquire  what  the  sub- 
>iitracts  were  f — A.  No ;  I  did  not. 

Q.  You  took  it  blind,  did  you  1 — A.  No ;  not  quite  blind.  The  ob- 
5<5t  of  antedating  these  contracts 

jVIr.  Mebbiok.  [Interi>osing.]  I  am  not  talking  about  antedating  con- 
racts. 

The  Witness.  I  want  to  make  an  explanation. 

!Mr.  Mebbigk.  Answer  my  question.  That  is  not  my  question.  [To 
be  court.]  I  should  think  the  witness  might  answer  my  question. 

The  Witness.  I  will  do  that  quickly,  sir.     Repeat  it  or  let  it  be 

Mr.  Mebbiok.  Let  the  stenographer  read  it. 
f  The  stenographer  then  read  as  follows :] 

Q.  Did  yon  not,  when  yon  made  the  contract,  inquire  what  the  snboou tracts  weret 
—A.  No ;  I  did  not. 

Q.  Ton  Just  took  it  blind,  did  yon  f — A.  Not  quite  blind.  The  object  of  antedating 
bese  contracts 

Mr.  HENKL.E.  He  was  going  on  to  explain  and  Mr.  Merrick  cut  him 
iff.     Let  him  explain. 

Mr.  Mebbiok.  If  your  counsel  wants  you  to  go  on,  go  ahead  and  say 
.That  you  want  to. 

A.  [Continuing.]  I  did  not  go  to  the  department  before  I  took  these 
subcontracts  to  know  whether  there  were  any  other  contracts  on  file  or 
[lot.  But  there  was  a  distrust  or  a  fear.  I  might  say,  perhaps,  in  my 
mind,  that  some  of  my  investments  would  be  jeopardized,  so  that  these 
[contracts  were  antedated  to  get  in  in  advance 

Q.  [Interposing.]  Of  any  others  t — ^A.  Of  any  others ;  that  is  true. 

Q.  Was  not  that  a  fraud  on  the  others  on  its  facef — ^A.  That  is  a 
question  for  you  to  settle. 

Mr.  ToTTBN.  That  is  a  question  of  law. 

The  CoUBT.  That  is  a  question  of  law  which  he  is  not  competent  to 
settle. 

By  Mr.  Mebbigk  : 

Q.  [Resuming.]  So  that  you  being  afraid  that  some  of  your  invest- 
ments might  be  jeopardized  by  the  existence  of  previously  executed 
contracts,  caused  your  contracts  to  be  antedated  in  order  to  cut  out  any 
such  previously  executed  contracts.    That  is  so,  is  it  f — A.  That  is  so! 

The  CouBT.  That  is  a  square,  honest,  answer. 

Mr.  Mebbiok.  That  is  a  square,  honest,  answer,  but  the  transaction 
was  not. 

Q.  [Resuming.]  Did  you  inquire  whether  there  were  any  previously 
executed  contracts  f 

The  Witness.  Now,  if  I  would  be  permitted  to  make  an  explana- 
tion  

Mr.  Mebbigk.  Can  you  not  answer  my  question  f  Did  you  inquire 
of  your  cocontractors  whether  there  were  any  prcAiously  executed  sub- 
coutracts  t 

A.  No. 

Q.  Why  did  you  not ! — A.  I  was  away. 

Q.  You  say  you  were  away  when  you  made  this  contract ! — A.  That 
contract  was  signed  in  October 
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Mr.  Mebbiok.  [Interposing.]  Can  you  not  give  me  an  answer  ttf  u, 
question  ? 

Mr.  H1«:nkle.  Let  him  make  the  explanation. 

Mr.  Merbigk.  But  I  want  an  answer  to  my  question. 

Mr.  Henkle.  I  submit  to  the  court 

The  CouBT.  [Interposing  vehemently.]  He  must  answer.  Take  yoiu 
seat.  This  practice  of  breaking  into  the  examination  of  a  witnes.>  :< 
intolerable. 

Mr.  Cabpbnteb.  He  has  answered. 

The  CouBT.  He  has  not  answered. 

Mr.  Cabpenteb.  Let  the  reporter  read  the  answer. 

By  Mr.  Mebbiok  : 

Q.  FEesuming.]  You  say  you  were  away  when  this  contract  wa-i 
madeT    That  was  my  question. 

The  Witness.  1  must  necessarily  make  an  explanation  of  that. 

Mr.  Mebbiok.  Can  you  not  answer  the  question  first. 

The  CouBT.  Answer  the  qaestion.  You  can  make  j^our  explanatioo 
afterwards. 

Mr.  Henkle.  He  wanted  to  answer  your  question,  but  you  wuiiM 
not  let  him  answer. 

Mr.  Mebbiok.  He  did  not  answer  my  question,  but  he  started  oif  to 
say  when  that  contract  was  signed.  Let  the  reporter  read  the  exami- 
nation at  that  point. 

[The  reporter  then  read  as  follows :] 

Q.  Did  you  inquire  whether  there  were  any  previously  executed  oontraeth  f 

Tho  Witness.  Now,  if  I  would  be  permitted  to  make  an  explanation 

Mr.  Mekrick.  Oan  you  not  answer  my  question  f    Did  you  inquire  of  your  oK'ori- 

tractors  wbHCher  there  were  any  proviously  executed  subcontraorsf 
A.  No. 

Q.  Why  did  you  notf — A.  I  was  away. 
Q.  You  say  you  were  away  w^hen  you  made  this  contract  T — A.  That  cunrract  wa^ 

signed  in  October 

The  Court.  Now,  you  can  make  your  explanation. 

Mr.  Mebbigk.  I  asked  him  whether  he  was  away  when  he  made  this 
contract. 

The  Witness.  Now,  then,  I  want  to  make  an  explanation. 

The  Court.  Answer  the  question. 

A.  I  was  away  at  Independence ;  that  is,  I  left  here  about  the  middle  of 
August  for  Independence.  1  did  not  get  back  here  until  October.  On 
the  29th  day  of  September  I  reached  here  again,  and  this  contract  had 
been  drawn  up  by  Miner  and  sent  to  Dako^  and  elsewhere  for  these 
other  parties  to  sign,  and  then,  when  it  came  back  later,  i)erhap8  in 
October,  I  signed  it.  And  if  I  could  be  permitted  to  state  other  facts 
here  in  this  connection 

The  Court.  [Interposing.]  You  will  have  an  opportunity  to  state  all 
that  is  proper  for  you  to  state,  but  your  better  course  is  to  answer  his 
question. 

Q.  [Resuming.]  They  drew  the  contract,  Miner  sent  it  away  for  the 
other  parties  to  execute  it,  it  came  back,  and  yon  then  signed  it  ?— A. 
Yes,  sir. 

Q.  And  you  did  not  ask  them  whether  there  were  any  8ubcontraet> 
or  not  f — A.  No,  sir. 

Q.  You  did  not? — A.  No,  sir. 

Q.  You  signed  it  without  waiting  for  an  opportunity  to  ask  them  f— 
A.  Uh,  I  knew  that,  perhaps — I  may  have  since  I  actually  signed  it,  bat 
I  did  not  on  the  16th  of  August. 
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Q.  Upon  whom  did  you  call;  General  Brady? — A.  I  called  upon 
General  Brady  once  or  twice.  I  called  also  at  Mr.  Turner's  office  some- 
times. 

CJ.  Do  you  recollect  whether  you  called  also  on  the  Postmaster- 
General  about  it  T — A.  I  do  not  know.  I  do  not  think  I  did.  I  am 
not  sure  that  I  did. 

Q.  Do  you  remember  what  reasons  you  urged  upon  General  Brady 
for  having  that  service  restored  ? — A.  The  importance  of  the  route,  and 
the  number  of  people  to  be  served,  and  the  growing  country.  I  re- 
garded it,  as  it  really  was,  as  the  direct  route  for  the  business  men  to 
<*orrespoud  with  San  Francisco,  our  great  business  center. 

Q.  And  you  pressed  these  things  upon  the  department  ? — A.  I  pressed 
tliein  upon  the  attention  of  the  department,  because  I  believed  they 
were  necessary. 

Mr.  Wilson.  Under  the  ruling  of  the  court,  we  have  no  further 
<luestions  to  ask. 

Mr.  Bliss.  We  have  nothing  to  ask.    You  have  identified  one  paper 
as  in  evidence.    Are  you  going  to  offer  it  ? 
Mr.  W^iLSON.  I  am.    Do  you  want  to  see  it  f 
Mr.  Bliss.  Xo.    I  suppose  I  have  seen  it,  have  I  not  f 
]Mr.  Wilson.  I  do  not  know. 
Mr.  Bliss.  It  was  the  paper  you  handed  me. 
Mr.  Wilson.  Yes.    I  will  read  this  letter. 
Mr.  Bliss.  I  object  to  the  letter. 
The  Court.  Why? 

Mr.  Bliss.  It  is  a  letter  that  Mr.  Berry  wrote.  There  is  no  evidence 
that  it  went  anywhere — to  any  Assistant  Postmaster-General  or  any- 
body else.  It  was  not  sent.  There  is  no  evidence  that  it  came  from 
the  department,  or  anything  of  the  kind. 

Mr.  Wilson,  It  was  handed  me  among  the  papers,  that  belong  to  the 
fllos  of  the  department,  by  Colonel  Bliss. 

Mr.  Bliss.  iN^ot  at  all.  Let  me  say,  Mr.  Wilson,  you  asked  me 
while  I  was  busj'  here  to  hand  you  the  papers  relating  to  a  certain 
route,  and  I  handed  you  a  bundle  containing  everything.  I  do  not 
know  whether  it  came  from  the  department  or  not.  I  never  happened 
to  see  the  paper. 
The  Court.  Mr.  Berry  could  say. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  to  witness,]  What  did  you  do  with  that  letter 
when  you  wrote  it ;  did  you  keep  it  in  your  pocket,  or  what  did  you  do 
with  it;  where  was  that  letter  written  from? — A.  It  was  written  in 
my  room,  and  directed  to  Mr.  Turner,  I  think — Mr.  William  H.  Turner. 

Q.  Did  you  mail  it  to  him  1 — A.  I  think  I  mailed  it  to  him.  I  could 
not  say  now :  but  it  is  my  usual  course  to  mail  my  letters.  I  do  not 
remember  of  ever  delivering  any  letter  in  person,  though  I  might  have 
done  so  in  passing  through  the  office.  I  might  have  handed  it  to  him 
in  person,  and  he  might  have  had  a  record  of  what  I  desired, 

Q.  This  was  written  in  California,  Mr.  Berry ! — A.  Oh,  yes;  I  thought 
it  was  written  in  my  room ;  this  was  written  in  California.  Now,  then 
this  was  written  tfuly  10,  and  they  had  promised,  I  believe,  on  July 
1,  to  increase  this  service,  I  think.  As  well  as  I  can  remember  now, 
it  was  written  in  regard  to  that  route.  While  in  California  I  wrote  back 
to  Mr.  Turner  calling  his  attention  to  the  promise  that  he  had  made, 
and  it  was  with  the  consent  of  General  Brady  that  the  additional  serv- 
ice, or  the  service,  should  be  restored  at  the  commencement  of  the  year. 
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I  would  see  started.  I  waited  two  or  three  days  for  consuItatHv 
I  answered  the  department  back,  and  I  presume  you  have  tliat,  thai!, 
would  see  started  all  of  Miner,  Peck,  and  Dorsey's  routes,  not  Wattjij 
Prior  to  my  going  home  I  said  to  General  Brady  possibly — to  go  bae 
a  little  further.  I  went  to  General  Brady,  as  a  friendly  act  for  Mitk 
to  get  an  extension  of  the  time,  and  to  put  on  this  service  fironi  the  irt. 
or  16th  of  August  until  the  1st  day  of  September.  Mr.  Brady  wasi^ 
inclined  to  extend  it  further.    I  used  the  argument 

Mr.  Mebbiok.  [Interposing.]  No  matter  what  argument   yon  q&^^ 
[To  counsel  for  de&ndants.]  Tou  do  not  want  that  explanation,  do  yon'. 

The  Witness.  I  will  leave  that  out,  then. 

Mr.  Wilson.  I  do  want  it. 

Mr.  Mebbiok.  Put  Brady  on,  then. 

A.  [Continuing.]  I  said  to  Mr.  Brady  that  if  there  was  an  oxtensios 
of  time  possibly 

Mr.  MsBBiOK.  I  do  not  care  about  that.    No  matter  what  yon  said 
to  Brady. 

Mr.  Wilson.  Let  him  explain.    I  insist  upon  his  going  on. 

Mr.  Mebbigk.  I  object.    Counsel  on  the  other  side  are  insistinf 
upon  it.    I  object.    I  allowed  him  to  make  the  explanation 

The  Witness.  I  Interposing.]  I  was  not  quite  through. 

Mr.  Mebbiok.  I  object  to  your  going  further,  because  yon  are  abiL^ 
ing  the  privilege. 

The  Witness.  I  would  not  do  that,  Mr.  Merrick. 

Mr.  Mebbiok.  But  you  are. 

The  CouBT.  Mr.  Vaile,  you  are  not  at  liberty  to  testify  to  what  you 
said  to  General  Bi*ady  or  what  General  Brady  said  to  you. 

By  Mr.  Mebbiok  : 

Q.  Are  you  a  lawyer  by  education  f — A.  I  am. 

Q.  And  you  have  been  in  court  for  the  last  eight  weeks  t — A.  Indeed 
I  have. 

Q.  And  you  have  been  closely  attending  to  the  rulings  of  the  court  ii 
the  progress  of  the  examination  of  witnesses  f — ^A.  I  have. 

The  CouBT.  Those  kind  of  people  do  not  make  the  best  witnesses. 

Q.  [Continuing.]  With  the  foundation  of  a  legal  education  in  yooi 
youth,  and  running  stages  in  your  manhood 

The  CouBT.  [Interposing.]  Mr.  Merrick,  that  is  not  a  proper  inqoiit 
of  the  witness. 

Q.  [Resuming.]  You  got  a  dispatch  from  Brady  to  put  service  on 
these  routes  f — A.  No ;  asking  what  routes  I  would  start. 

Q.  What  time  was  that  ? — ^A.  I  think  about  the  20th  or  2Ist  of 
August,  1878. 

Q.  Had  you  any  understanding  with  Mr.  Brady  and  before  you 
got  that  dispatch  that  you  would  probably  go  into  that  arrangement 
with  the  Miner  routes  f — ^A.  I  said  to  him  as  I  left,  ^<  If  you  will  exteod 
the  time  I  will  go  home  and  consult  my  friends,  and  I  may  possibly  join 
them." 

Q.  Did  he  extend  the  time  ? — ^A.  No. 

Q.  Then  he  did  not  give  it  the  consideration ^A.  [Interposing.]  In 

one  sense  of  the  word,  he  did  not.  That  is.  I  received  this  dispatch  on 
the  20th  or  2l8t  of  August.  That  was  betore  September,  and  then  I 
answered  back  that  I  would,  without  having  made  any  arrangement 
with  the  parties,  or  being  with  them,  or  knowing  anything  about  the 
business.  Prior  to  that  I  had  not  examined  the  business.  I  agreed  to 
do  it. 
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Q.  Upon  whom  did  you  call;  General  Brady! — A.  I  called  upon 
Teneral  Brady  once  or  twice.  I  called  also  at  Mr.  Turner's  office  some- 
imes. 

Q.  Do  you  recollect  whether  you  called  also  on  the  Postmaster- 
xciieral  about  it  T — A.  I  do  not  know.  I  do  not  think  I  did.  I  am 
jot  sure  that  I  did. 

Q-  Do  you  remember  what  reasons  you  urged  upon  General  Brady 
for  having  that  service  restored  f — A.  The  importance  of  the  route,  and 
the  number  of  people  to  be  served,  and  the  growing  country.  I  re- 
ecarcled  it,  as  it  really  was,  as  the  direct  route  for  the  business  men  to 
correspond  with  San  Francisco,  our  great  business  center. 

Q.  And  you  pressed  these  things  upon  the  department  ? — A.  I  pressed 
tlieiii  upon  the  attention  of  the  department,  because  I  believed  they 
\vere  necessary. 

Mr.  Wilson.  Under  the  ruling  of  the  court,  we  have  no  further 
questions  to  ask. 

]Mr.  Bliss.  We  have  nothing  to  ask.    You  have  identified  one  paper 
as  in  evidence.    Are  you  going  to  offer  it  ? 
^Ir.  Wilson.  I  am.    Do  you  want  to  see  it  f 
Mr.  Bliss.  Xo.    I  suppose  I  have  seen  it,  have  I  not  ? 
Mr.  Wilson.  I  do  not  know. 
^Ir.  Bliss,  It  was  the  paper  you  handed  me. 
Mr.  Wilson.  Yes.    I  will  read  this  letter. 
Mr.  Bliss.  I  object  to  the  letter. 
The  Court.  Why  ! 

Mr.  Bliss.  It  is  a  letter  that  Mr.  Berry  wrote.  There  is  no  evidence 
that  it  went  anywhere — to  any  Assistant  Postmaster-General  or  any- 
body else.  It  was  not  sent.  There  is  no  evidence  that  it  came  from 
the  department,  or  anything  of  the  kind. 

Mr.  Wilson.  It  was  handed  me  among  the  papers,  that  belong  to  the 
files  of  the  department,  by  Colonel  Bliss. 

Mr.  Bliss.  Xot  at  all.  Let  me  say,  Mr,  Wilson,  you  asked  me 
while  I  was  busy  here  to  hand  you  the  papers  relating  to  a  certain 
route,  and  I  handed  you  a  bundle  containing  everything.  I  do  not 
know  whether  it  canie  from  the  department  or  not.  I  never  happened 
to  see  the  paper. 
The  Court.  Mr.  Berry  could  say. 

By  Mr.  Wilson  : 

Q.  [Submitting  paper  to  witness.]  What  did  you  do  with  that  letter 
when  you  wrote  it ;  did  you  keep  it  in  your  pocket,  or  what  did  you  do 
with  it;  where  was  that  letter  written  from? — A.  It  was  written  in 
my  room,  and  directed  to  Mr.  Turner,  I  think — Mr.  William  H.  Turner. 

Q.  Did  you  mail  it  to  him  I — A,  I  think  I  mailed  it  to  him.  I  could 
not  say  now ;  but  it  is  my  usual  course  to  mail  my  letters.  I  do  not 
remember  of  ever  delivering  any  letter  in  person,  though  I  might  have 
done  so  in  passing  through  the  office.  I  might  have  handed  it  to  him 
in  person,  and  he  might  have  had  a  record  of  what  I  desired. 

Q.  This  was  written  in  California,  Mr.  Berry  ? — A.  Oh,  yes;  I  thought 
it  was  written  in  my  room ;  this  was  written  in  California.  Now,  then 
this  was  written  tfuly  10,  and  they  had  promised,  I  believe,  on  July 
1,  to  increase  this  service,  I  think.  As  well  as  I  can  remember  now, 
it  was  written  in  regard  to  that  route.  While  in  California  I  wrote  back 
to  Mr.  Turner  calling  his  attention  to  the  promise  that  he  had  made, 
and  it  was  with  the  consent  of  General  Brady  that  the  additional  serv- 
ice, or  the  service,  should  be  restored  at  the  commencement  of  the  year. 
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Q.  Did  you  not  know  that  he  was  liable  to  be  declared  a  failing  c 
tractor  t — A.  At  any  moment. 

Q.  And  knowing  that  he  was  liable  to  be  declared  a   failing  c 
tractor,  and  have  his  rights  in  thosn  routes  forfeited  you,  notwithst^i 
ing,  invested  in  those  precarious  routes  large  suras  of  Dioney  ?— A 
did ;   but  I  had  a  sovereign  remedy  in  this,  supposing  he  ha-d.  donett 
and  had  made  a  calculation  of  that ;  I  would  have  put  in  an  offer 
have  taken  it  at  the  same  price  so  as  to  prevent  any  forfeitures  or  \ 
damage  arising  from  it.    Tliat  I  took  into  consideration.      I  did  i 
know  but  at  any  moment  he  might  forfeit  them  but  I  could  step  ri^.' 
up  and  take  it  in  my  ow^n  name. 

Q.  Could  not  somebody  else  step  up  and  underbid  you  f — A-  N«»,  ^ 
tliere  was  no  such  law  at  that  time. 

Q.  What  law  was  there  that  would  give  you  any  priority  of  ri;;:!  1 
over  anybody  else.  Point  me  to  that  law ;  I  have  not  seen  it  ? — A.  I 
cannot  do  it  now. 

Mr.  ToTTEN.  Is  that  a  proper  question  ? 

Mr.  HiNE.  I  will  point  it  out  to  Mr.  Merrick  if  he  desires  it. 

The  Court.  He  was  explaining  why  he  made  the  risk,  and  I  tbit i 
the  inquiry  was  right.    He  is  giving  an  apparently  satisfactory  reavL 

Q.  Can  you  tell  me  what  law  that  was  f — A.  No,  I  cannot. 

Mr.  Merrick.  It  would  be  a  great  consolation  to  me  if  I  could  cc»: 
duct  this  examination  without  interruption. 

The  Court.  You  are  getting  along  very  well.  I 

Mr.  Merrick.  I  am  getting  along  very  well. 

Mr.  Ingersoli,.  He  was  not  spoken  to. 

Mr.  Merrick.  I  understand  that,  but  it  was  addressed  to  the  conn 
and  I  complain  of  it. 

Q.  [Resuming.]  What  law  was  there  that  gave  you  a  right  ovr: 
everybody  else  I — A.  I  cannot  tell  you  now. 

Q.  Was  there  any  law  ? — A.  I  do  not  say  there  was.  I  should  har-r 
considered  it  very  bad  faith  if  he  had  not  given  it  at  the  old  price. 

Q.  Very  bad  faith  ? — A.  Very  bad  faith  in  Mr.  Brsidy. 

Q.  Suppose  somebody  had  bid  below  you,  would  it  not  have  h*^ 
ba4i  faith  to  the  party  to  have  given  it  to  you  ! — A.  I  do  not  think hl^ 
body  would  have  been  guilty  of  any  such  indiscretion.    I  do  not  tliii-^ 
anybody  would  have  been  tool  enough  to  bid  on  any  of  those  routes. 

Q.  Why  ? — A.  They  were  so  low. 

Q.  So  very  low  f — A.  So  verj^  low. 

Q.  Then  why  were  you  fool  enough  to  do  it  f — A.  We  cannot  accoiutt 
for  foolish  acts  sometimes.  I  did  not  understand  those  routes,  and  it  | 
had  known  what  I  knew  early  in  October,  I  never  should  have  toucbeii 
one  of  them. 

Q.  There  were  bigger  fools  than  you  a  great  deal! — A.  I  doiu'^ 
know  about  that. 

Mr.  Hine.  Is  that  proper  examination  ! 

Mr.  Merrick.  I  am  preventing  him  from  depreciating  himself. 

The  Witness.  I  am  not  doing  it  in  this  connection. 

Q.  There  was  no  one  so  reckless  as  you  were  ? — A.  No.  I  trie<l  to 
divide  with  different  contractors. 

Q.  And  you  relied  upon  Brady's  good  faith,  if  the  contract  should  l* 
declared  a  failing  contract,  to  give  it  to  you! — ^A.  I  cannot  say  :' 
amounted  to  that,  but  if  he  was  getting  it  carried  at  the  contract  pri(^ 
and  had  not  given  it  to  anybody — ^if  anybody  else  had  offered  on  those 
routes,  I  would  not  have  cared.    I  would  have  been  very  glad  of  it. 
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Q.  You  took  it  at  those  terribly  losing  rates,  and  invested    your 
loiiey  ! — A.  Yes,  sir. 

Q.  Did  you  not  have  some  other  foundation  for  the  expectation  of 

retting  back  your  investment  than  simply  a  reliance  on  Brady's  good 

tilth  to  you,  if  he  declared  the  other  parties  failing  contractors  t — ^A. 

s  one  whatever.      » 

C^.  You  did  riot! — A.  No,  sir;  for  afterwards  I  tried  to  get  other  con- 

ractors 

ij.  [Interposing.]  Had  you  any  other  reliance  than  you  have  given 
iH,  upon  the  belief  that  no  other  contraetor  would  bid  lower  than  you 
ivoiild,  if  it  was  declared  a  failing  contract! — A.  l^one  whatever. 

CJ.  When  did  you  say  service  was  put  on  that  whole  route  f — A.  The 
ast  of  December,  or  1st  of  January,  1879,  I  think.  I  am  not  positive 
aibout  that. 

The  Court.  What  route  are  you  talking  about? 
Mr.  Meeeick,  Canyon  City  and  Fort  McDermott  is  the  route  I  want. 
Q.  Service  was  put  on  in  the  middle  of  November,  I  think  you  said, 
did  you  not ! — A.  Yes,  sir. 

Q.  How  much  had  been  put  on  then  ! — A.  I  think  twice  a  week,  as 
tar  as  Camp  Harney. 

Q.  I  mean  how  much  of  the  road  ? — A.  Half  of  it  I  think.    I  do  not 
kiu)w  the  distances  there.    I  have  never  been  over  the  road. 
Q.  Have  you  not  been  over  that  road  ! — A.  Never. 
Q.  You  were  putting  on  the  service  yourself? — A.  Yes,  sir. 
Q.  'jThen  you  know  how  much  of  the  road  had  service  on  it  t — A. 
Well,  it  is  my  impression  it  was  to  Camp  Harney.    It  might  have  been 
lialf,  and  it  might  not  have  been  quite  half. 

Q.  It  was  to  Camp  Harney? — A.  Yes,  sir;  that  is  my  understanding 
now. 

Q.  That  was  in  November? — A.  Yes,  sir. 

Q.  When  was  the  other  half  put  on  ? — A.  I  have  answered  that  it 
was  put  on  the  last  of  December  or  the  middle. 

(J.  Was  it  not  the  1st  of  January  ? — A.  It  may  have  been. 
Q.  Was  it  not  after  the  1st  of  January  ?— A.  It  may  have  been.    I  do 
not  know.    The  records  of  the  department  will  show  that. 

Q.  You,  although  putting  it  on,  cannot  say  ? — A.  No.  I  took  no 
minute  of  it. 

Q.  Was  not  that  route  expedited  before  service  was  put  on  ? — A. 
Thiit  I  cannot  say. 

Q.  Why  can  you  not  say  that? — A.  Because  I  know  nothing  about 
it.  I  do  not  know  when  it  was  expedited.  I  heard  it  in  evidence  here, 
but  I  do  not  now  recall  the  date. 

Q.  It  was  out  of  the  expediting  of  that  route  that  a  part  of  your  in- 
vestments was  to  come  back  to  you? — A.  That  does  not  change  the 
t'iict  any.    I  do  not  know. 

Q.  It  is  in  proof  that  the  order  was  made  December  23,  1878,  in- 
creasing the  pay  per  annum,  $18,(>12.    Did  you  not  know  anything 
about  that  ? — A.  If  I  did  I  do  not  recollect  it  now ;  it  is  possible  that 
I  did  at  that  time,  but  I  could  not  say  it  now. 
Q.  You  could  not  say  now  ? — A.  No,  sir. 

Q.  What  was  the  original  contract  price  ? — A.  That  I  could  not  tell 
you. 

Q.  1  believe  it  is  in  proof  that  the  original  contract  price  was  $2,888  ? 
— A.  I  could  not  tell  you. 
Q.  And  from  $2,888  on  the  23d  of  December,  it  went  to  $18,612; 
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118,612  was  added  to  that  |2,888,  and  you  were  patting  on  the  servicr 
and  you  did  not  know  about  it  t — A.  No. 

Q.  You  drew  it  afterwards,  did  you  not  t — ^A.  Yes,  sir. 

Q.  Then,  if  that  118,612  was  under  an  order  of  the  23d  of  December. 
it  was  under  an  order  made  before  the  service  was  put  on  the  whole 
route,  was  it  not  f — ^A.  That  I  could  not  say.  It  may  be  so  and  it  may 
not  be.    I  do  not  know. 

Q.  What  is  your  best  recollection  ! — A.  Well,  my  best  recollection  is 
that  it  was. 

Q.  That  it  was  before  the  service  was  put  on  t — A.  Yes,  sir  j  still  I 
have  not  access  to  the  records. 

.  Q.  Now,  you  were  also  to  put  service  on  the  Tongue  River  route, 
were  you  t — ^A.  Yes,  sir ;  that  was  started  before  I  took  charge. 

Q.  Did  you  have  a  subcontract  on  that  f — ^A.  I  think  I  did. 

Q.  At  full  contract  price? — A.  At  full  contract  price ;  yes,  sir. 

Q.  And  when  was  that  done ;  at  the  same  time  with  this  contract  f 
When  did  you  take  that  subcontract! — ^A.  That  I  cannot  tell  you. 

Q.  Was  that  route  and  that  subcontract  embraced  in  this  contract  of 
August  28  ? — A.  It  is  my  understanding  that  it  was. 

Q.  Do  you  recollect  when  you  filed  your  subcontract! — A.  I  do  not. 

Q.  The  record  shows  it  was  October  1,  1878.  Do  you  recollect  when 
the  Tongue  River  route  was  expedited  ! — A.  I  do  not. 

Q.  The  record  shows  it  was  expedited  October  4, 1878 — ^the  additional 
trips,  I  mean.  You  do  not  recollect  anything  about  that ! — ^A.  No ;  I 
do  not. 

Q.  Your  subcontract  was  expedited  in  December.  How  much  was 
the  original  contract  price! — A.  I  think  it  was  |2,350. 

Q.  Could  the  contract  be  performed  for  that  money  ! — ^A.  No. 

Q.  It  was  utterly  impossible,  was  it  not ! — ^A.  Yes,  sir. 

Q.  And  that  was  one  of  the  losing  routes.  How  much  was  the  exx)e- 
dition  and  the  increase  you  got  on  the  4th  of  October ;  do  you  knowf — 
A.  Including  the  original  pay,  it  was  |3o,000  for  t^ree  times  a  week. 

Q.  How  much  was  the  expedition  ! — A.  That  I  could  not  tell  you. 

Q.  It  was  $27,950,  was  it  not ;  that  made  it  a  paying  business,  did  it 
not ! — A.  No ;  I  am  out  not  less  than  $40  or  $50 

Q.  [Interposing.]  I  speak  of  that  route. — ^A.  That  route  alone  has 
been  a  perfect  sea 

Q.  [Interposing.]  I  asked  you  about  that  amount  of  money  at  that 
time.  Would  not  that  order  make  it  a  paying  business  on  three  trips 
a  week  ! — A.  No ;  not  by  twenty  or  thirty  thousand  dollars. 

Q.  Then,  if  the  original  contract  price  was  $2,350,  the  loss  running  it 
at  that  time  must  have  been  immense  ! — ^A.  It  would  not  have  been  one- 
tenth  part  once  a  week  on  the  original  schedule.  That  has  been  the 
case  with  all  these  increases. 

Q.  Then  these  increases  were  an  oppression  to  you  ! — A.  On  that  road 
it  was  a  fearful  oppression. 

Q.  Who  made  the  oath  for  expedition  and  who  made  the  applicatiou 
for  it! — A.  I  don't  know  anything  about  that. 

Mr.  ToTTBN.  I  want  to  bring  your  attention  to  that  matter.  You 
will  find,  at  page  1213,  what  Mr.  Bliss  states  about  that  order. 

Mr.  Bliss.  I  see  the  order  here  at  the  bottem.  Toa  are  rif^ht.  The  date  at  the  bot- 
tom is  December  23d,  It^ti.  The  jacket  is  dated  at  the  top  October  4th,  1478,  increas- 
ing the  aervice  to  sixty-five  hours.    It  is  reaUy  made  December  23d,  1878. 

Mr.  Wilson.  I  called  Mr.  Bliss's  attention  to  that  when  the  papers 
were  put  in. 
The  Court.  What  do  you  say  about  the  entry  on  the  jacket  t 
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Mr.  ToTTEN.  The  jacket  is  dated  October  4  The  order  bore  date  at 
tlie  bottom.  The  papers  were  laid  wrong.  The  order  was  made  De- 
-cember  23,  to  take  effect  January  1,  1879,  and  the  jacket  contained  all 
these  papers. 

The  Court.  Yes;  I  know. 

Mr.  Merbick.  That  is  the  way  of  it,  I  suspect. 

Mr.  Wilson.  Your  honor,  Colonel  Bliss  made  the  same  mistake. 

Mr.  Merrick.  That  is  all  right. 

Mr.  Bliss.  This  examination  is  being  made  simply  to  show  that  as 
c^arly  as  October,  1878,  these  gentlemen  who  were  to  be  benefited  were 
seeking  expedition  on  that  route. 

Mr.  Wilson.  No,  sir ;  they  asked  the  question,  and  they  have  stated 
iiere  that  the  order  was  made  in  October. 

Mr.  Bliss.  The  jacket  is  not  dated  October  4. 

Mr.  Wilson.  Yes ;  it  is.  I  took  it  from  the  jacket.  I  saw  it  when 
'Mt.  Bliss  had  it  in  his  hands,  and  corrected  him  then. 

Mr.  ToTTEN.  It  is  dated  at  the  top.  It  does  not  really  amount  to 
much ;  but  when  the  order  is  made,  it  is  put  at  the  very  bottom. 

By  Mr.  Merbigk  : 

Q.  [Resuming.]  Did  you  not  seek  to  get  expedition  on  that  route  ? — 
A.  No,  sir ;  I  do  not  think  I  ever  did. 

Q.  Did  Mr.  Miner  f — A.  Not  within  my  knowledge.  I  do  not  think 
lie  ever  did. 

Q.  Mr.  Peck! — A.  Oh,  I  do  not  know.  I  do  not  know  anything  about 
bim. 

Q.  You  do  not  know  anything  about  an  oath  ha\ing  been  made  for 
expedition  on  that  route,  do  you  ? — A.  I  do  not  recollect  it.  I  may  have 
at  the  time. 

Mr.  Bliss.  The  jacket  is  dated  at  the  top  1878,  October  4.  Down 
below  it  says,  ordernumber  11261,  date,  December  23, 1878.  That  is  the 
fact  about  it.  Therefore  when  I  said  they  were  seeking  expedition  as 
early  as  October  4,  1878,  the  jacket  bears  it  out. 

The  Court.  1  do  not  understand  that  there  is  anything  in  that  entry 
of  October  4, 1878,  to  show  what  that  entry  means. 

Mr.  Merrick.  That  is  the  beginning  of  the  history  of  it,  of  which 
the  result  is  the  expedition. 

]Mr.  Bliss.  Here  is  the  jacket,  which  goes  on  and  states  the  expedi- 
tions, and  the  date  of  the  application  was  October  4, 1878,  and  it  seems 
that  the  final  order  directing  expedition  was  apparently  not  made  until 
the  23d  of  December. 

The  Court.  Yesj  I  understand  it  now.  The  date  of  October  4  re- 
fers to  what  follows. 

Mr.  Bliss.  Yes;  and  the  papers  in  the  jacket  are  mostly  filed  on  the 
2d  of  October.  The  papers  on  which  expedition  are  subsequently 
made  are,  1  think,  all  filed  the  2d  of  October — every  paper  is  filed  the 
2d  of  October. 

By  Mr.  Merrick  : 

Q.  [Resuming.]  When  expedition  is  ordered  upon  a  route,  has  the 
contractor  the  right  to  give  up  his  contract  if  it  is  a  losing  contmctf 

Mr.  ToTTEN.  I  submit  that  that  is  a  question  of  law,  and  can  be  very 
readily  answered  by  anybody, 

A.  My  understanding  is  that  that  used  to  be  the  old  rule,  but  Brady 
held  to  the  contrary. 

yo.  14^36 164 
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Q.  Are  you  sure  he  held  to  the  contrary ! — ^A.  That  is  my  under- 
standing now. 

Q.  You  never  thought  of  giving  it  up,  did  youf^ — A.  Yes,    sir;  I 
tried  to  get  him  to  discontinue  it. 

Q.  To  discontinue  the  whole  route  t — A.  Yes,  sir. 

Q.  That  was  before  expedition,  was  it  nott — A.  Well,  I  do  not 
know. 

Q.  Do  you  not  know  that  there  are  records  that  Miner  made A 

[Interrupting.]  No,  not  from  me. 

Q.  Are  there  not  applications  from  Miner  asking  the  discontinuance 
of  that  route  before  expedition,  and  perfect  silence  afterwards  ? — A.  It 
seems  to  me  that  there  are — that  I  have  seen  the  papers  here,  or  some- 
thing of  that  kind.  But  there  never  was  a  day  that  I  woald  not 
gladly  have  had  it  discontinued. 

Q.  [Submitting  a  paper  to  the  witness.]  This  is  the  contract.  That 
is  Miner's  signature.  [Indicating.]  This  is  the  contract  on  this  route,  is 
it  not  t — A.  Yes,  sir. 

Q.  I  find  here  a  provision,  "  provided  however,  that  in  ca$e  of  in- 
crease or  expedition  the  contractor  may  on  timely  notice  relinquish  the 
contract."  I  am  not  talking  about  law  now.  That  was  part  of  your 
bargain,  was  it  not  f — A.  That  seems  to  be  so  there. 

Q.  How  was  it  if  it  was  so  very  losing,  and  this  expedition  was  so 
very  oppressive  that  you  did  not  relinquish  it  under  the  rights  of  your 
contract  f — A.  If  my  attention  had  been  called  to  that  I  should  have 
done  it. 

Q.  Do  you  not  know  what  sort  of  contracts  you  made  t — A.  Not  al- 
ways. 

Q.  Are  yon  not  a  good  business  man  f — A.  No,  I  do  not  know  that  I 
am,  and  my  getting  into  these  mail  routes  would  indicate  that  I  was 
not  a  good  business  man. 

Q.  That  would  to  some  extent.  Have  you  not  been  a  very  success- 
ful mail  contractor  f — A.  No,  I  cannot  say  that  I  have. 

Q.  Have  you  not  made  very  large  sums  of  money  f — ^A.  No,  I  have 
not.  I  have  made  a  good  fair  living.  That  is  all.  And  my  habits  are 
very  simple,  and  it  does  not  take  much 

Q.  [Interposing.]  You  have  an  orchard  down  there  t — A.  Yes,  and  I 
have  some  bulls  too,  and  they  do  not  roam  in  the  orchard. 

Q.  You  are  a  very  rich  man,  are  you  not  t — ^A.  No ;  I  do  not  think 
I  am.    I  do  not  know  what  I  am.  though. 

Q.  Well,  rich  is  a  relative  term.  You  are  not  a  poor  man  t — ^A.  I 
am  a  fair  liver. 

Q.  You  have  a  fair  liver  f — A.  Yes,  sir ;  a  fair  liver. 

Q.  That  seems  to  have  been  the  terms  of  your  contract.  Now  tell 
me  do  you  not  know  that  Miner  was  seeking  to  get  expedition  on  that 
route  ! — ^A.  No :  I  do  not. 

Q.  How  much  was  the  ultimate  pay  on  that  route  per  annum  f^ 
A.  Seventy  thousand  dollars,  I  think. 

Q.  From  an  original  contract  of  $2,350  f — ^A.  Yes,  sir ;  that  seems 
large 

Mr.  Mebbiok.  [Interposing.]    I  did  not  ask  you  about  that. 

Mr.  Wilson.  You  do  not  want  the  explanation  f 

Mr.  Mebbigk.  He  can  make  the  explanation  but  I  do  not  want  bim 
to  make  a  speech. 

Mr.  ToTTEN.  Make  your  explanation. 

Mr.  Mebrigk.  No. 
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Mr.  ToTTEN.  I  sabmit  that  he  has  a  right  to  make  his  explanation 
a.iiil  the  gentleman  has  no  right  to  stop  him. 

The  Court.  He  has  a  right  to  make  an  explanation  if  it  is  in  answer 
•to  the  question. 

Mr.  ToTTEN.  He  has  answered  the  question,  and  now  he  is  going  on 
to  make  his  explanation. 

The  Court.  Any  explanation  which  is  pertinent  to  the  question  which 
is  asked  him  he  can  make. 

Mr.  HiNE.  Mr.  Merrick  will  be  fair  enough 

Mr.  Merrick.  I  will  be  perfectly  fair,  but  I  want  to  be  left  alone 
until  I  do  something  that  justifies  legal  interruption.  I  asked  him 
w^bat  was  the  gross  amount  of  the  annual  pay,  and  he  said  $'0,000.  I 
said  it  went  up  from  $2,350  to  $70,000,  did  it  not!  Said  he,  "  Yes.'^ 
Then  he  went  on  to  discuss  it,  saying,  "  It  seems  large,''  &c. 

The  Court.  [To  the  witness.]  What  do  you  propose  to  explain  ? 

The  Witness.  I  do  not  care  anything  about  it. 

The  Court.  Then  if  you  do  not,  you  had  better  not  say  anything. 

The  W^iTNESS.  I  could  figure  it  right  here 

Mr.  Merrick.  [Interposing.]  I  do  not  ask  that. 

The  Witness.  | Continuing] — showing  that  we  lost  money;  that  on 
the  number  of  men  and  animals  on  the  route,  as  in  the  testimony  here, 
it  is  a  losing  route. 

The  Court.  He  proposes  to  state  that,  notwithstanding  the  increase 
of  $70,000,  it  was  a  losing  business. 

Mr.  Bliss.  He  proposes  to  figure  it  out. 

The  Court.  Yes. 

Mr.  Bliss.  We  have  not  asked  him  that.    We  asked  him  if  it  went  up. 

Mr.  McSweeny.  The  tecord  shows  it  that  it  went  up.  It  was  not 
as  to  the  fact.  That  has  been  here  for  six  weeks.  It  is  to  make  the 
startling  contrast. 

Mr.  Wilson.  The  court  said  he  could  explain. 

Mr.  Merrick.  I  do  not  think  the  court  will  allow  him  to  make  an 
argument  in  figuring. 

The  Court.  No  ;  he  has  said  that  it  was  a  losing  contract. 

By  Mr.  Merrick  : 

Q.  [Besuming.]  It  was  a  losing  contract? — A.  It  was  a  losing  con- 
tract, certainly. 

Q.  By  August  II,  1879,  you  had  a  fair  experiment  of  that  route,  had 
you  not ! — A.  Yes,  sir. 

Q.  You  took  it  in  1878  !— A.  Yes,  sir ;  I  did. 

Q.  And  you  run  it  along  up  to  August,  1879,  and  you  were  running 
it  all  the  time  ! — A.  Yes,  sir. 

Q.  By  that  time  you  had  a  fair  chance  to  tell  all  about  it  ? — A.  Yes, 
sir. 

Q.  Was  there  any  increase  made  in  that  route  in  August,  1879f — ^A. 
Some  time. 

Q.  Some  time  in  August,  1879  ? — ^A.  I  think  so,  but  I  wouldn't  be 
certain  about  it. 

Q.  The  trips  were  increiEised,  three  trips  were  added,  and  the  price 
was  $35,000  f— A.  I  think  that  was  the  case ;  yes,  sir. 

Q.  Then  you  were  perfectly  advised  through  the  exi)eriepce  of  a 
year  as  to  the  perils  you  encountered  in  running  that  route,  and  had  a 
right  under  your  contract  when  that  order  was  made  to  throw  it  up 
and  you  did  not  do  it.  Why  did  yon  not  f — ^A.  My  attention  was  not 
called  to  it. 
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Q.  Your  attention  was  not  called  to  the  fact  ? — A.  No,  sir  ;  or  els^. 
notwithstanding  the  immense  outlay  of  stocking  the  route,  buildiui? 
stations,  and  everything  of  that  kind,  I  should  have  quickly  done  it.  Jr 
is  a  deception  and  a  snare. 

Q.  Do  you  mean  to  tell  this  jury  that  you  had  a  right  to  pix>tec:t 
yourself  from  heavy  loss  under  the  covenant  of  your  contract,  and  you 
did  not  know  the  covenant  was  in  the  contract  f — A.  My  attention  wa* 
not  called  to  it. 

Q.  I  did  not  speak  of  your  attention  being  called  to  it.  Did  you  not 
know  that  the  covenant  was  in  that  contract  f — A.  l^o,  I  did  not.  I 
have  not  been  over  these  contracts  for  years.  If  I  ever  knew  it,  and 
probably  I  did,  I  had  forgotten  it  entirely. 

Mr.  ToTTEN.  He  was  only  a  subcontractor. 

Mr.  Mebbick.  I  know  what  he  was,  Mr.  Totten. 

Q.  You  took  charge  of  Pioche  and  Mineral  Park  under  this  arrange- 
ment, did  you  not? — A.  1  am  not  sure  whether  that  was  sublet  before 
I  came  in  or  not. 

Q.  It  was  sublet  to  you,  was  it  not  t — A.  It  may  have  been  ;  yei^, 
sir ;  it  was. 

Q.  Was  not  that  one  of  the  routes  embraced  in  this  contract  ? — A.  1 
think  so;  yes,  sir.    But  there  may  have  been  a  carrier  on  at  that  time. 

ii.  Well,  was  there  t — A.  I  do  not  recollect. 

Q.  You  do  not  recollect  whether  there  was  a  carrier  there  or  not  ?— 
A.  There  was  a  man  by  the  name  of  Hodges  out  there  in  that  country 
trying  to  get  this  serAice  started.  Whether  he  had  got  it  I  do  not 
know. 

Q.  When  you  took  possession  of  Mineral  Park  to  Pioche,  do  you  tell 
the  jury  that  you  did  not  know  anything  about  the  condition  of  the 
line,  or  the  liabilities  of  that  route  f — A.  I  could  not  say  now.  Proba- 
bly, at  that  time,  I  knew  all  about  it,  but  at  this  distance  I 

Q.  [Interposing.]  Do  you  not  know  that  you  would  not  have  done 
that  without  kuowmg  all  about  it? — A.  Oh,  I  could  not  say,  after  doing 
what  I  have  done  in  connection  with  these  routes. 

Q.  After  doing  what  you  have  done  you  could  not  say  what  you 
would  not  do! — ^A.  Well,  I  would  be  equally  foolish  in  some  other 
things. 

Q.  Y'^ou  cannot  tell  me  anything,  then,  about  the  condition  of  the 
mail  contract  on  the  Pioche  route  at  the  time  you  took  possession  of 
it ! — A.  I  cannot  now. 

Q.  1  say  now.  1  am  not  asking  as  to  any  other  time.  Did  you  not 
have  a  subcontract  on  that  route  I — A.  I  very  likely  did.  I  cannot  say 
though. 

Q.  Did  you  not  file  it  on  the  3l8t  of  December  to  take  effect  from  the 
1st  of  December,  1878 1 — A.  Possibly  1  may,  but  I  would  not  say  that 
I  did  not. 

Q.  And  dated  on  that  day  ? — A.  I  do  not  know  anything  about  it 
now. 

Q.  What  was  the  original  contract  price  of  that  route  t — A.  Oh,  1 
could  not  tell  you  that,  sir. 

Q.  By  the  records  it  was  $2,982.  Do  you  know  how  long  that  route 
was  ? — A.  No.  I  cannot  recollect  that  either. 

Q.  Do  you  Know  what  sort  of  a  ix)ute  it  was  f — A.  It  was  represented 
to  me 

Q.  1  do  not  care  what  was  represented  to  you  ? — A.  Oh,  I  do  not  know 
anything  about  it  then. 

Q.  You  do  not  know  how  long  it  was  ! — ^A.  Ko,  I  could  not  tell  you. 
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Q.  Your  subcontract  was  filed  the  1st  of  December,  1878.  When 
was  there  an  order  of  expedition  on  that  route  or  increase  of  service! 
— A.  I  coukl  not  answer  that. 

Q.  The  record  showed  it  was  from  January  16.  Tbe  order  was 
l>assed  December  24,  and  the  contract  was  filed  December  31.  There 
was  an  order  on  December  24  increasing  the  82,982  by  the  addition  of 
s?  19,318.    Do  you  know  anything  about  that  f — A.  No. 

Q,  You  were  operating  the  route,  and  j'ou  did  not  know  that? — A. 
I  probably  did  at  the  time.  ^ 

Q.  Do  you  not  recollect  now  that  you  did ! — A.  I  could  not  tell  you 
anything  about  it.  I  could  not  tell  you  the  price.  I  know  the  route 
was  expedited  at  some  time,  but  when  or  what  price  it  was  I  could  not 
tell  you  anything  about. 

Q.  What  did  your  subcontract  prescribe  as  the  terms  of  your  pay  f — 
A.  That  I  cauDOt  tell  you. 

Q.  Do  you  recollect  whether  there  was  any  other  increase  on  that 
route  ? — A.  I  do  not. 

Q.  The  record  shows  that  from  August  1,  1879,  tlie  service  was  in- 
creased four  trips  per  week,  allowing,  as  additional  pay  i»er  annum  to 
tbe  contractor,  $29,733.  You  did  not  know  anytliing  about  that  ! — A. 
I  do  not  know. 

Q.  You  did  not  know,  then  ? — A.  No ;  1  do  not  think  I  did.  It  is 
possible  I  did. 

Q.  Making  the  total  of  832,033,  whereas  the  original  pay  was 
^2,t>82;  and  although  that  was  your  matter,  you  cannot  now  remember 
whether  you  knew  anything  about  that  large  increase  of  your  profits 
or  not  ? — A.  No,  I  cannot.     •• 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  if  it  is  the  sub- 
contract you  had  ? — A.  [After  examining  the  paper.]  That  is  my  signa- 
ture. 

Q.  Is  that  it  ?— A.  That  must  be.it. 

Mr.  HiNE.  You  really  had  nothing  to  do  with  it  f 

The  Witness.  No. 

Mr.  Merrick.  He  says  he  has. 

Mr.  HiNE.  No;    that  was  the  wrong  time. 

Mr.  Merrick.  But  he  says  he  has. 

Mr.  HiNE.  I  just  want  to  save  time. 

Mr.  Merrick.  No  ;  you  need  not  save  time. 

Q.  This  subcontract  was  executed  on  the  1st  day  of  December,  1878, 
and  from  the  1st  day  of  December 

The  Court.  [Interposing.]  Who  was  the  contractor  in  that  case? 

Mr.  Merrick.  John  W.  Dorsey.    Vaile  was  the  subcontractor. 

Mr,  HiNE.  It  is  one  of  the  contracts  that  Vaile  had  nothing  to  do 
with. 

Mr.  Merrick.  Now,  may  it  please  your  honor,  I  am  examining  this 
witness. 

The  Court.  It  is  one  of  the  contracts  in  the  indictment. 

Mr.  Merrick.  Yes ;  and  Vaile  said  he  had  something  to  do  with  it, 
and  Mr.  Hine  said  he  had  not,  and  I  do  not  know  whicli  to  believe. 

Mr.  Bliss.  It  is  signed  John  W.  Dorsey,  by  John  R.  Minrr,  his  at- 
torney in  fact,  and  H.  M.  Vaile,  subcontractor.  It  is  already  in  evi- 
dence, and  marked  29  P. 

Mr.  Merrick.  It  was  executed  the  1st  day  of  December,  1878. 

Mr.  Hine.  From  the  1st  of  April,  1878 

Mr.  Merrick.  [Interposing.]  I  ohject  to  the  gentleman  stati:ig  any- 


The  Court.  Allow  me  to  bear  him. 

Mr.  Mebbigk.  But,  your  honor 

The  CouBT.  [Interpusing.]  I  must  hear  him. 

Mr.  Mebbick.  Very  well,  your  honor.  Pardon  me  for  interrupting 
you. 

Mr.  HiNE.  I  want  to  say  that  from  the  Ist  of  April,  1879,  he  had 
nothing  to  do  with  that  route.  He  had  something  to  do  with  it  for  a 
short  time,  that  is,  from  the  time  of  his  agreement  in  October,  begin- 
ning with  the  16th  to  the  1st  of  April,  1879.  It  is  but  fair  that  it  should 
be  known ;  but  when  I  interjected  a  question  to  the  witness  to  bring 
that  out  I  was  stopped. 

Mr.  Mebbick.  Certainly. 

TheCouET.  Do  you  not  see  that  it  is  manifestly  improper  to  inter- 
rupt the  cross-examination  in  that  way  ?  He  will  be  in  your  hands  on 
re-examination,  and  you  can  bring  out  every  explanation. 

Mr.  Hike.  It  may  be  a  bad  example,  but  out  of  eight  or  nine  wit- 
nesses that  I  have  examined  there  has  not  been  a  case  where  they  did 
not  interject  right  along.  I  did  not  object  to  it,  because  I  wanted  to 
get  at  the  facts. 

The  CouBT.  We  cannot  ratify  all  they  have  done. 

Mr.  Bliss.  The  statement  of  the  subcontract  is  that  from  the  1st  dav 
of  September,  1878,  to  the  30th  day  of  June,  1882,  Mr.  Vaile  takes  the 
subcontract  at  the  full  amount,  including  all  expedition.  That  is  the 
subcontract. 

The  Witness.  That  was  subsequently  withdrawn. 

Mr.  Wilson.  The  other  thing  intervened  and  put  a  stop  to  it. 

The  CouBT.  You  can  intervene  it  when  your  time  comes. 

Mr.  Mebbick.  It  is  not  time  to  intervene  it  yet.  I  was  asking  him 
about  1879,  after  this  event.  That  shows  furthermore  how  improper 
the  interruption  was. 

Q.  The  original  contract  price  was  $2,982,  which  you  took,  did  yon 
not  f — A.  I  don't  know  what  the  price  was. 

Q.  The  record  shows  that. — A.  Yes,  sir;  it  ought  to  show  it. 

Q.  It  was  a  very  low  price,  was  it  not! — A.  It  was  a  small  price. 

Q.  Now,  you  make  a  subcontraiit  in  which  you  take  all  the  Govern- 
ment had  agreed  to  pay,  and  all  that  it  may  thereafter  pay  for  increases, 
&e.    That  is  your  contract,  is  it  not  ? 

The  Witness.  How  was  that  question  ? 

Q.  Your  subcontract  entitled  you  to  everything  the  Government  had 
agreed  to  pay  to  the  original  contractor,  and  all  that  it  should  thereafter 
agree  to  pay  the  original  contractor  ! — A.  Yes,  «ir. 

Q.  Now  on  January  16, 1879,  by  an  order  made  December  24,  twenty- 
three  days  after  the  date  of  your  subcontract,  this  route  was  increased 
and  expedited  to  an  extent  of  $19,318  in  addition  to  the  original  cost. 
Do  you  recollect  that! — A.  No,  sir. 

Q,  You  don't  know  anything  about  it  ? — A.  No,  sir. 

Q,  You  got  the  money,  did  you  not  ? — A.  At  the  expiration  of  the 
qujirter 

Q.  [Interposing.]  Did  you  try  to  get  it  done  f — A.  No,  sir. 

ii.  Did  Mr.  Miner  try  for  you  to  get  it  done  f — A.  I  don't  think  he 
did. 

Q.  Did  Dorsey  try  ? — A.  Oh,  that  I  don't  know  anything  about. 

<»>•  Did  Dorsey  have  any  interest  in  it ! — A.  No,  sir. 

<i.  You  don't  know  whether  he  tried  or  not  T — A.  No. 
<i.  You  don't  know  who  made  the  affidavit  ? — A.  No. 
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Q.  You  (lon^t  know  whether  auy  affidavit  was  ever  made  ? — A.  I  do 
not. 

Q.  You  don't  know  who  filed  it  f — A.  I  do  not 

Q.  You  never  had  an}-  talk  with  the  contractor  about  it  ? — A.  ^ever. 

Q.  Then  the  Government  was  a  Kris  Kringle,  acting  voluntarily  ? — 
A.  I  don't  know  anything  about  that. 

Q.  Carrying  around  sugar  plums  ? — A.  They  did  not  give  them  to  me. 

Q.  You  got  the  money? — ^A.  Y^es,  air. 

Q.  Y-a-a-8  j  well  f — A.  It  was  not  very  sweet  though. 

Mr.  HiNE.  [Referring  to  Mr.  Merrick's  last  question.]  What  sound 
was  that? 

Mr.  Merbigk.  Do  you  want  a  pound  f  Mr.  Vaile,  you  ought  to  pay 
him  more  than  a  pound  out  of  that. 

Q.  Mr.  Wilson  and  Mr.  Hine  have  said  that  in  April  you  parted  with 
your  interest  in  that  contract  f — A.  That  is  true. 

Q.  That  is  true,  is  it ! — A.  Yes,  sir. 

Q.  You  annulled  your  contract  f — A.  I  can't  say  as  to  that.  If  I  did 
not  I  agreed  to  do  it,  and  must  have  done  it  subsequent  to  that  time  if 
not  at  that  time. 

Q.  Who  got  it  after  you  got  it  f — A.  That  I  can't  tell  you, 

Q.  You  do  not  know  anything  about  thatf — A.  I  don't  know  any- 
thing about  that. 

Q.  You  gave  a  property A.  [Interrupting.]  Oh,  it  was  in  this  di- 
vision that  I  spoke  of.    That  route  went  to  the  other  parties. 

Q.  To  whom  f — A.  Well,  either  John  W.  Dorsey  or  Peck  or  S.  W. 
Dorsey. 

Q.  Did  you  hand  over  all  the  affidavits  you  had  on  it  f — A.  I  don't 
know  anything  about  that.    I  don't  know  anything  about  any  affidavits. 

Q.  Did  you  have  an^'  affidavits! — A.  None  whatever. 

Q.  Anything  looking  to  prospective  benefit  f — A.  None  whatever. 

Q.  None  whatever  ? — A.  Not  that  I  know  of. 

Q.  I  find  that  on  the  1st  day  of  August,  1879,  it  was  increased  four 
trips,  and  $29,000  added.  Do  you  know  anything  about  that! — A.  Oh, 
no,  sir. 

Q.  You  do  not  know  anything  about  itf — A.  No,  sir. 

The  Court.  That  was  after  he  parted  with  it. 

The  Witness.  I  don't  think  I  ever  heard  of  it  until  here. 

Mr.  Mebbigk.  I  am  developing  Mr.  Hiue's  idea. 

Mr.  Wilson.  If  your  honor  please,  may  I  be  permitted  to  call  atten- 
tion to  the  record  on  page  131 1  ?    They  have  put  in  this  order : 

From  April  Ist,  1879,  stop  aU  paymeDt  to  snboontraotor,  oontraotor  and  Baboontraotor 
bftviug  asked  for  withdrawal  of  subcontraot. 

Mr.  Bliss.  Now,  your  honor,  I  submit  we  are  entitled  to  conduct  our 
<^ros8-examiuation  without  their  interv^ening  and  calling  attention  to 
any  evidence  which  has  been  given,  or  seeking  to  give  other  evidence. 

The  Court.  I  think  I  have  decided  that  question, 

Mr,  Bliss.  But  it  does  not  seem  to  have  any  effect. 

Mr.  Merrick.  Diflfereut  from  the  ordinary  decisions  of  your  honor. 
With  us  they  are  obligatory,  but  they  do  not  seem  to  be  on  the  other 
8ide. 

The  Court.  Go  on  under  the  decision. 

Mr.  Merrick.  I  will  go  on  under  it,  sir. 

Q.  Now,  take  the  Toquerville  and  Adairville  route.  That,  I  reckon, 
you  know  all  about,  don't  you  f — A.  I  don't  know  anything  about  it : 
not  the  slightest. 
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Q.  Did  you  not  take  a  subcoutract  on  that  route  on  the  8th  of  March, 
1879  ! — A.  It  is  possible  there  may  have  been — 1879  ? 

Mr.  Merrick.  Yes. 

A.  [Continuing.]  No,  sir;  that  cannot  be.    The  8th  of  March,  1879f 
Oh,  jjossibly  it  was  to  draw  that  quarter's  pay. 

Q.  Whose  pay! — ^A.  The  quarter's  pay  ending  March  31.  There  may 
have  been  such  a  thing  put  on  file  for  that  purpose  only. 

Q.  You  recollect  that ! — A.  No ;  I  don't  recollect  it.  I  will  not  say 
that  it  is  not. 

Q.  Did  you  have  a  subcontract  on  it  f — A.  I  can't  tell  you  that.  But 
if  there  was  it  was  just  simply  for  that  purpose. 

Q.  If  you  ha<l  one  it  was  just  simply  for  that  purpose  f — A.  For  that 
quarter. 

Q.  You  drew  the  money  for  that  quarter! — A.  I  drew  the  mouev  for 
that  quarter. 

Q.  What  did  you  do  with  the  money  for  that  quarter? — A.  I  paid  it 
out  on  debts,  &c. 

Q.  On  your  debts  f  How  did  you  become  entitled  to  itf — A.  1  say 
debts. 

Q.  Debts  of  whom  ? — A.  Debts  that  I  had  become  responsible  for. 

Q.  Debts  of  whom ! — A.  Oh,  subcontractors  and  banks  and  dittcrent 
men.    I  can't  tell  you  now  who. 

Q.  How  did  you  become  entitled  to  get  it  ? — A.  I  had  agi*eed  to  l>e- 
come  responsible  and  see  started  all  the  Miner,  Peck,  and  Dorsey  ixiutes. 
Some  were  making  money,  and  some  were  losing  money,  but  it  was 
necessary  that  I  should  have  the  whole  thing  in  order  to  pay  all  the 
debts  and  obligations  of  those  routes. 

Q.  That  is  all  you  had  to  do  with  that  route  T — A.  That  is  all. 

Q.  Did  you  not  have  a  subcontract,  dated  on  the  1st  of  A])ril,  1878^ 
from  the  Isi  of  July,  1878,  for  a  longer  time  than  a  quarter! — A.  I 
would  not  say  that."  I  don't  know  anything  about  that ;  how  long  it 
was  or  when  I  took  it. 

Q.  Or  any  thing  about  itf — A.  Or  anything  about  it. 

Q.  All  that  you  recollect  is  that  you  were  only  to  get  paid  for  one 
quarter! — A.  I  drew  pay  all  the  quarters  on  those  routes. 

Q.  [Submitting  a  paper.]  Look  at  that  paper  and  see  if  you  know- 
any  tbmg  about  it  and  what  it  is! — A.  All  the  Miner,  Peck  and  Dor- 
sey routes  from  July  1  and  March  21, 1  was  entitled  to  draw  all  pay 
upon.  I  can't  say  now  if  I  did  not  do  it.  [Referring  to  paper.]  This 
is  my  signature. 

Q.  Is  that  the  contract? — A.  I  expect  it  is.    It  is  my  signature. 

Q.  Look  and  see  whose  names  are  there  besides  yours  and  who  signed 
them  ! — A.  There  is  J.  M.  Peck  by  J.  R.  Miner. 

Q.  You  took  that  contract,  Miner  signing  for  Peck,  did  you! — A* 
Yes,  sir. 

Q.  Who  witnessed  the  signature  ! — A.  1  see  now  M.  C.  Rerdell, 

Q.  You  know  Rerdell,  don't  you! — A.  I  know  him  by  sight;  yes. 

Q.  You  knew  him  then,  did  you  not! — A.  At  that  time,  no. 

Q.  You  saw  him  sign  that,  did  you  not! — A.  No,  I  did  not. 

Q.  Did  he  witness  your  signature,  or  whose  did  he  witness  f — A.  I 
don't  know  anything  about  that.    I  did  not  see  him  sign  it. 

Q.  Where  did  you  sign  that  paper  ! — A.  That  I  cannot  tell  you  ; 
probably  here  in  this  city. 

Q.  Did  you  see  Miner  sign  it  ? — A.  No,  sir. 

Q.  Are  you  sure  you  did  not! — A.  I  know  I  did  not. 

Q.  Do  you  recollect  that ! — A.  Well,  f  don't  think   I  did.     I  would 
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uot  say  positively,  but  I  don't  think  I  did  ;  still  such  a  thing  miglit  be. 

Q.  it  might  possibly  be,  but  you  don't  think  you  did  f — A.  No. 

Q.  You  have  a  recollection  ! — A.  No,  I  would  not  say  tliat  I  have  a^ 
recollection. 

Q.  Who  brought  that  paper  f — A.  That  I  cannot  tell  you. 

Q.  Whom  did  you  give  it  to  ? — A.  Probably  Mr.  Miner  brought  it  to 
me,  or  I  may  have  signed  it  and  he  taken*  it  away  afterwards.  There 
may  have  been  something  of  that  kind.    I  don't  know. 

Q.  Did  you  see  lierdell  sign  it  f — A.  No,  sir. 

Q.  You  recollect  you  did  uot  see  that  ? — A.  I  know,  because  I  had 
no  acquaintance  with  him  at  that  time.  1  did  not  know  him  by  sight 
even. 

Q.  This  contract  is  a  contract  dated  on  the  1st  of  April,  1878,  by 
John  M.  Peck  to  you,  on  this  route  from  the  1st  day  of  July,  1878,  ta 
the  30th  of  June,  I88li.  Did  you  not  act  under  that  contract  ? — A.  T 
may  for  awhile.    I  may  up  to  the  31st  of  March,  1879. 

Q.  You  recollect  that,  do  you  ? — A.  Well,  yes,  sir ;  because  we  had 
a  separation.  I  may  have  done  it.  I  don't  say  I  did.  It  is  probable  I 
did,  because  it  was  my  purpose  to  collect  all  the  money  of  these  three 
different  contractors. 

Q.  To  collect  all  the  money  on  this  contract  offered  in  evidence? — A. 
Yes,  sir. 

Q.  What  was  the  original  price  of  that  contract! — A.  Oh,  I  don't 
know. 

Q.  The  record  shows  it  was  $1,168.  Was  there  any  other  subcon- 
tract on  that  route  f — A.  That  1  don't  know. 

Q.  You  don't  know  anything  about  thatf — A.  Nothing  at  all. 

Q.  Do  you  recollect  when  there  was  any  increase  in  the  service  on 
that  route! — A.  I  do  not. 

Q.  The  record  shows  that  in  November  there  was  an  order  passed^ 
from  November  1,  1878,  to  increase  the  service  two  trips  per  week,  and 
the  pay,  per  annum,  82,330  to  the  contractor.  Do  you  know  anything 
about  thatf — A.  No,  sir. 

Q.  You  got  the  pay,  did  you  not  ?— A.  If  it  went  into  effect  prior  to 
the  31st  of  March,  1879, 1  collected  the  pay. 

Q.  It  went  into  effect  on  the  1st  of  November,  1878. — A.  Then  it 
must  have  been  so.    I  must  have  collected  the  pay. 

Q.  You  don't  recollect  anything  about  it? — A.  Oh,  no;  I  do  not. 

Q.  It  was  again  increased  August  1,  1879,  four  trips  a  week  and  I  he 
pay  was  enlarged  $4,072  additional.  Do  you  know  anything  about 
that? — A.  No,  sir. 

Q.  Then  again,  from  August  1, 1879,  the  time  was  reduced  from  sixty 
hours  to  thirty-three  hours,  and  the  pay  was  increased  $12,718.  Do 
you  know  anything  about  that,  either  ? — A.  Nothing. 

Q.  Then  from  August  1,  1879,  curtail  service  $1,582.  Do  you  know 
anything  about  that  ? — A.  No,  sir. 

Q.  Do  you  know  how  much  your  total  pay  was  ? — A.  No,  sir. 

Q.  You  do  not  recollect  anything  about  ir  ? — A.  No ;  not  at  all. 

Q.  Did  you  not  try  to  have  this  increase  made  ? — A.  Never. 

Q.  Did  Peck  try  ?— A.  That  I  cannot  tell  you. 

Q.  Did  Miner  try  ? — A.  I  do  not  think  he  did. 

Q.  You  do  not  know  that  anybody  ever  tried? — A.  No;  I  do  not. 

Q.  Did  you  have  in  your  possession  the  affidavit  of  Peck  for  an  in- 
crease of  service  ? — A.  No. 

Q.  Do  you  know  whether  he  ever  made  any  affidavit  ? — A.  No,  sir.. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 
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Q.  When  you  gave  up  the  route  you  gave  up  all  the  papers  you  ha  d 
ou  the  route  f — A,  I  never  had  any  as  I  know  of. 

Q.  You  recollect  you  never  had  any,  do  you  f — A.  No ;  I  do  not, 

Q.  Do  you  recollect  you  ever  did  have  any  f — A.  No. 

Q.  You  don't  recollect  anything  about  it  t — A.  No. 

Q.  You  might  have  given  them  up  and  you  might  not,  and  you  might 
have  had  them,  and  you  might  not ! — A.  1  don't  know  auythiug  about 
it  at  all. 

Q.  Now  we  will  go  on  to  The  Dalles  and  Baker  City  route.  You  had 
a  contract  on  that  route,  had  you  not  ? — ^A.  I  think  I  had. 

Mr.  Bliss.  That  is  route  44155. 

Q.  Now,  let  us  see  if  we  can  have  a  little  talk  about  that,  and  if  yon 
cannot  recollect  something  about  it.  You  had  a  subcontract  on  that 
route,  had  you  not! — A.  I  think  so;  yes,  sir. 

Q.  What  was  the  date  of  it! — A.  That  I  cannot  tell  you. 

Q.  You  don't  recollect  when  vou  got  it ! — A,  No,  sir. 

Q.  Did  you  get  it  in  1878, 1879,  or  1880  f— A.  I  think  it  must  have 
been  in  1878.    I  thuik  so,  but  I  doii't  remember. 

Q.  Was  it  in  the  spring  or  fall  of  1878  ! — A.  It  must  have  been  in  the 
fall. 

Q.  Was  the  service  put  on  that  route  at  the  time  you  took  your  sub- 
contract ! — A.  No,  sir. 

Q.  There  was  no  service  on  it ! — A.  T  will  not  say  that.  I  don't  know 
whether  it  was  or  iJot.    We  put  it  on  in  September,  1878. 

Q.  Do  3^ou  recollect  when  this  service  was  commenced  ! — A.  No ;  I 
do  not  recollect. 

Q.  Was  that  one  of  the  routes  upon  which  the  time  was  extended  for 
putting  the  service  on  by  Mr.  Brady  ! — A.  That  was  one  of  the  routes 
that  was  not  started,  or  I  think  there  had  been  special  service  on  it, 
which  had  failed  about  the  20th  of  August. 

Q.  They  put  special  service  on  it ! — ^A.  I  don't  know.  There  may 
have  been.  It  seems  to  me  I  have  an  indistinct  recollection  that  there 
had  been  special  service  on  it  for  a  month  or  so ;  but  I  have  learned 
more  of  that  since  this  trial  commenced  than  I  ever  knew  before, 

Q.  That  service  was  put  on  because  the  original  contractor  had  failed 
to  put  it  on  ! — A.  Yes,  sir. 

Q.  Why  was  not  the  contractor  declared  a  failing  contractor  ! — A.  I 
can't  tell  you  that. 

Q.  Was  it  not  through  your  instrumentality  ! — ^A.  No. 

Q.  What ! — A.  I  do  not  know. 

Q.  You  do  not  know  ! — A.  No.  I  don't  know  whether  it  was  or  not. 
I  asked  for  extension  of  time. 

Q.  For  whom  ! — A,  For  Miner,  for  John  W.  Dorsey,  and  for  John 
M.  Peck. 

Q.  What  had  you  to  do  with  them  ! — A.  Just  simply  a  friendly  act 
and  nothing  else. 

Q.  When  did  you  say  you  first  became  acquainted  with  Miner  !— A. 
The  last  days  of  July,  I  think. 

Q.  Eighteen  hundred  and  seventy-eight ! — A.  Eighteen  hundred  and 
seventy-eight ;  yes,  sir. 

Q.  Then  that  was  a  case  of  love  at  first  sight,  was  it  !■=— A.  No :  but 
there  seemed  to  be  a  good  deal  of  pressure,  and  he  was  left  quite  alone ; 
and  sometimes  men  can  do  a  generous  thing. 

Q.  Yes;  they  might;  that  is  true.  And  they  select  persons  they 
know  very  little  of  to  do  it  for,  don't  they  !— A.  Well,  I  had  no  more 
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idea  of  going  into  it  when  I  first  be^an  to  intercede  with  Brady  for  an 
extension  than  I  had  of  going  home. 

Q.  Why  should  you,  if  you  had  no  idea  of  going  into  it,  and  no  inter- 
est in  it,  feel  disposed  to  serve  a  stranger  whom  you  had  just  become 
acquainted  witht — ^A.  It  can  hardly  become  me  to  make  such  an  an- 
swer as  I  x)Ossibly  could,  and  as  I  really  felt.  I  wanted  to  do  him  a 
kindly  turn,  because  he  seemed  to  be  without  frieuds.  Everybody  had 
<leserted  him,  and  the  contractors  were  saying  that  he  must  tail. 

Q.  Peck  and  Dorsey  and  his  brother,  and  all  f — A.  I  don't  know  any- 
thing about  them.  They  were  not  here.  He  wa«  the  only  one  that  I 
knew. 

Q.  When  did  you  first  become  acquainted  with  Miner  f — A.  I  say  in 
July.    The  last  of  July,  I  think  it  w^as^ 

Q.  Who  introduced  you  to  Miner! — ^A.  I  can't  tell  you  that. 
Q.  The  last  of  July  you  met  Miner,  and  the  last  of  July  you  met 
Dorsey. 

The  Witness.  What  Dorsey  ? 
Mr,  Merrick.  John  W. 

A.  Oh,  no;  I  did  not  meet  him  until  December. 
Q.  Yon  met  Peck  when  f — A.  Never. 

Q.  Peck  was  the  contractor  on  this  route?— A.  It  does  not  matter.  I 
never  knew  him.    I  never  saw  him. 

Q.  You  served  a  man  you  never  saw  simpl}^  out  of  kindness  ? — A. 
Mr.  Miner  had  charge  of  his  business. 

Q.  That  may  all  be  true;  biit  Peck  was  the  man  that  had  the  inter- 
est!— A.  Yes,  sir;  he  was  the  contractor. 

Q.  Miner  would  not  have  suffered  particularly  if  Peck  had  gone  un- 
der ! — A.  He  was  the  contractor. 

Q.  Then  you  say  you  never  met  Miner  until  December! — A.  Oh,  no; 
no,  no,  no. 

Q.  You  never  met  Dorsey  until  July  ! — A.  Oh,  no.  I  never  met  Mr. 
Dorsey  until  December. 

Q.  You  never  met  John  W.  Dorsey  until  December,  1879! — A.  Until 
December,  1879. 

Q.  You  met  Miner  at  the  close  of  July,  1878! — A.  Yes,  sir;  and  John^ 
W.  Dorsey  I  met  in  December,  1878. 

Q.  John  W.  Dorsey  you  met  in  December,  1878,  and  Miner  you  met 
at  the  close  of  July,  1878,  and  Peck  you  never  met  at  all! — A.  I  never 
met  him  at  all.    I  don't  know  whether  he  is  white  or  black. 

Q.  And  for  two  men  that  you  did  not  know  and  one  you  had  only 
known  a  few  weeks  you  went  in  to  do  this  beneficial  act ! — A.  Certainly, 
I  did. 

Q.  How  long  had  you  known  General  Brady  ! — A,  I  had  known  him 
oflScially,  perhaps,  five  or  six  years ;  ever  since  he  became  Second  As- 
sistant; I  don't  know  how  long  that  is. 
Q.  How  long  have  you  known  him  personally! 
The  Witness.  What  do  you  mean  by  personally  ! 
Mr.  Merrick.  I  mi^an  the  same  thing  that  you  do  when  you  use  that 
-word  down  in  Independence,  Missouri. 

A.  Well,  I  will  sa''  I  never  had  any  intercourse  with  him  of  any  kind, 
save  officially. 

Q.  When  did  you  first  know  Brady  personally  !    When  did  you  first 
shake  hands  with  him! — A.  Oh,  probably  within  three  or  four  mouths 
from  the  time  he  became  Second  Assistant.    Maybe,  six  months;  I 
can't  tell  that. 
Q.  Where  did  you  meet  him  ! — A.  At  his  office. 
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Q.  Before  he  became  Secoud  Assistant? — A.  Oh,  I  uever  knew  1j: 
before;  I  neter  saw  him. 

Q.  Did  you  not  see  him  before  he  became  Second  Assistant  f — A.  OL. 
no;  never. 

Q.  Did  you  become  very  intimate  with  him  f — A,  Never. 

Q.  Had  you  great  influence  with  him  ? — A.  None  whatever. 

Q.  None  whatever? — A.  1  don't  think  1  had.  I  don't  think  I  evK 
had  five  minutes-  conversation  with  him  at  anv  one  time  iu  niv  life;  I 
doubt  if  there  was  three  minutes  on  m\y  subject. 

Q.  You  were  not  intimate  with  him  ? — A.  Xo. 

Q.  You  did  not  go  with  him  socially? — A.  Never. 

Q.  Never? — A.  Never  once. 

Q.  Y"ou  did  not  have  anything  to  do  with  him  ? — A.  Never ;.  not  once. 

Q.  Then,  what  possessed  you  to  go  to  this  man  with  whom  yon  h^i 
no  social  relations,  and  with  whom  you  had  nothing  at  all  to  do,  to  aid 
two  strangers,  and  one  man  you  had"  only  known  a  week  ? — A.  You  may 
call  it  weakness,  or  you  may  call  it  generosity  or  magnanimity. 

Q.  Did  you  think  you  could  accomplish  anything  with  Brady  ? — A.  I 
can  tell  you  just  what  I  did  say.  Miner  had  told  me  the  ettbrts  he  was 
making  to  get  those  routes  established.  I  repeated  to  him  what  th«y 
had  said  to  me  and  I  said  if  these  things  were  true  these  men  could  \n\i 
the  service  on  sooner  than  any  new  service,  and  I  thought  it  would  W 
advisable  to  extend  it  and  give  them  a  chance. 

Q.  Why  did  you  not  t^ll  Miner  to  go  to  some  friend  of  Brady's.  Why 
did  you  not  say  to  Miner,  "  Miner,  I  would  like  to  help  you.  My  son] 
is  large  with  the  sentiments  of  humanity ;  but  I  don't  know  Hrady." 
Why  did  you  not  do  that? — A.  Well,  I  didn't  know  any  of  Brady's 
friends  ;  1  didn't  know  who  was  his  friend;  I  uever  had  known. 

Q.  Di<l  not  Miner  know  some  of  them  ? — A.  I  don't  know.  I  don't 
think  he  did. 

Q.  You  were  not  a  friend  of  Brady's  ? — A.  Not  specially. 

Q.  And  never  had  five  minutes' talk  with  him? — A.  Never  at  one  tiuie. 

Q.  And  you  were  not  a  friend  of  Miner's  ? — A.  I  have  become  a  frioinl 
of  Miner  s. 

Q.  But  you  were  not  then  ? — A.  No,  sir. 

Q.  And  you  did  not  know  Peck  and  John  W,  Dorsey  ? — A.  No. 

Q.  And  you  took  on  yourself  this  burden,  did  you,  of  these  small  con- 
tracts which  you  knew  was  a  losing  business  ? — A.  If  I  took  ond  I  had 
to  take  all. 

Q.  Y'ou  took  them  all  and  they  were  all  a  losing  business  f — A.  Iu 
the  aggregate. 

Q.  In  the  aggregate,  I  mean.  You  took  an  aggregate  of  tlieir  con- 
tracts, which  put  such  a  burden  on  you,  for  the  benefit  of  two  persons 
whom  you  did  not  know,  and  one  that  you  had  only  known  a  short 
time! — A.  Yes  ;  but  I  did  not  know  that  at  that  time, 

Q.  You  never  asked  these  strangers  whether  they  had  given  prior 
liens  or  not  ? — A.  No." 

Mr.  HiNE.  If  your  honor  please,  that  is  the  fifth  time  he  has  asked 
that  question. 

Mr.  ^Merrick.  May  be  I  may  ask  it  again. 

Mr.  HiNE.  If  the  court  say  so,  all  right. 

The  Witness.  I  did  not  suppose  it  was  possible  for  men  to  get  busi- 
ness so  badly  mixed  up  as  I  found  this  to  be. 

Mr.  Merrick.  Yes ;  I  think  so.  And  they  have  got  into  a  bad  place 
now. 

The  Witness.  At  that  time;  not  now:  at  that  time. 
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Q.  This  Dalles  aud  Baker  City  route  be^au  at  $8,280,  John  M.  Peck, 
ooiitractor,  and  H.  M.  Vaile,  subcontractor.  On  November  15,  1878, 
one  trip  was  added,  and  $4,144.  Do  vou  know  anything  about  that! — 
A.  No. 

Q.  Did  you  not  know  when  the  order  was  made  f — A.  Xo. 

Q.  And  never  asked  that  it  should  be  made  f — A.  Fo. 

Q.  Never  cared  about  itf — A.  Well,  I  can't  say  that. 

Q.  You  were  quite  regardless  of  it  ? — A.  I  can't  say  but  what  I  may 
liave  cared  about  it,  but  I  knew  nothing  about  it. 

Q.  You  drew  the  money  like  a  man,  did  you  not? — A.  I  did  5  and 
paid  my  debts. 

Mr.  Merrick.  I  do  not  care  what  you  did  with  it. 

Q.  Now,  from  November  15, 1878,  there  was  an  order  to  reduce  the 
schedule  from  one  hundred  and  twenty  hours  to  seventy-two  hours, 
and  allowing:  $18,648.    Do  you  know  anything  about  that  ? — A.  No. 

Q.  You  did  not  care  anything  about  it ! — A.  Well,  1  may. 

Q.  You  did  not  know  anything  about  it  ? — A.  No. 

Q.  You  did  not  try  to  get  it  done  ? — A.  Never. 

Q.  Y"ou  never  spoke  to  anybody  about  it! — A.  Never. 

Q.  But  you  drew  the  money  like  a  man  ! — A.  I  did. 

Q.  Did  you  not  know  whose  affidavit  was  filed! — ^A.  No. 

Q.  You  never  knew  by  whom  the  affidavit  was  made ! — A.  No. 

Q.  Nothing  about  the  petition  t — A.  Nothing  about  it  at  all. 

Q.  You  did  not  know  anything  about  it? — A.  I  don't  think  I  ever 
«aw  one  until  I  saw  it  here,  or  just  before  the  court  commenced. 

Q.  Y'ou  left  Miner  to  do  that  business,  did  you  not  ? — A.  I  do  not 
know  of  his  doing  it. 

Q.  Did  not  you  and  Miner  talk  it  over  ? — A.  No,  sir. 

Q.  Was  Miner  attending  to  The  Dalles  and  Baker  City  route  for  you? 
— A.  I  don't  know  what  you  mean  by  att^inding. 

Mr.  Merrick.  I  mean  the  same  as  you  do  in  Independence,  Missouri. 

The  Witness.  Well.  He  did  not  attend  to  it  very  much.  He  may 
liave  answered  some  correspondence  in  reference  to  it. 

Q.  Did  he  not  go  out  there  f — A.  No,  sir. 

Q.  He  never  went  out  there  f — A,  No,  sir. 

Q.  He  did  not  bother  you  with  it,  and  you  did  not  know  anything 
about  this  expedition,  and  did  not  expect  to  get  it,  did  you  f — A.  I  did 
not  know  anything  about  it  at  all. 

Q,  Who  drew  the  warrants  ?  Did  not  Miner  receipt  for  them  ! — A. 
That  I  cannot  tell  vou  now. 

Q.  You  don't  recollect  anything  about  these  small  money  matters  ? — 
A.  I  may  have  drawn  them,  or  he  may  have  drawn  them.  If  he  did  it 
it  was  upon  my  order. 

Q.  You  do  not  know  anything  about  the  filling  of  the  oath  f — A.  I 
do  not. 

Q.  You  don't  know  whether  the  oath  was  true  or  notT — A.  I  do  not. 

Q.  It  might  have  been  true,  and  it  might  not  f — A.  Well,  I  don't 
know  anything  al>out  that. 

Q.  Well,  now,  let  us  go  on  a  little  further.  We  have  got  it  up  some 
$8,288  with  $4,144  added,  and  eighteen  thousand  six  hundred  and  odd 
dollars  added.  Before  I  go  on,  however,  here  is  something  interesting. 
[Submitting  a  paper  to  witness.]  Whose  writing  is  that!  Do  you  know  ? 
— A.  No,  sir ;  I  do  not. 

Q.  You  never  saw  it  before! — A.  I  think  that  is  Miner's  writing. 

Q.  You  think  it  is  ! — A.  Yes,  sir. 

Mr.  Merrick.  That  is  the  oath  of  the  number  of  men  $)nd  animals 
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reqaired  to  carry  the  mail  on  roate  44155,  from  The  Dalles  to  Baker 
City.    Dated  September  18,  1878,  and  signed  John  M.  Peck. 

Q.  Had  you  put  service  on  that  route  September  18,  1878  f — A.  1 
cannot  tell  you. 

Q.  When  did  you  put  service  on  f — A.  That  I  cannot  tell. 

Q.  About  what  time  did  you  put  the  service  on  ? — A.  That  I  cannot 
tell. 

Q.  Was  it  in  September,  1878,  or  was  it  in  December,  1879  T — A.  I 
think  we  got  it  on  in  September. 

Q.  What  time  in  September! — A.  That  I  cannot  tell  you. 

Q.  The  first  part  T — A.  Oh,  no ;  it  must  have  been  the  last  part ;  the 
middle  to  the  last,  I  should  say. 

Q.  HoNv  many  horses  and  how  many  men  were  you  using  t — A.  I 
don't  know. 

Q.  You  had  the  exclusive  right  in  the  contract,  had  you  not  f — A. 
No.    Mr.  Miner  and  myself. 

Q.  You  were  partners  ! — A.  Yes,  sir. 

Q.  And  you  held  a  subcontract  for  the  common  benefit ! — A.  Yes, 
sir. 

Q.  But  I  thought  you  were  holding  a  subcontract  to  reimburse  yoa 
for  the  outlays  you  had  made  f — A.  That  was  in  the  first  instance. 

Q.  This  was  in  the  first  instance.  This  is  September,  1878. — A.  Yes* 
but  after  we  had  divided,  Mr.  Miner  and  myself 

Q.  [Interposing.]  Do  you  not  know  I  am  not  talking  about  that  f  I 
am  now  talking  about  the  fall  of  1878. — A.  I  was  to  have  one-tliircl  in- 
terest in  it  according  to  the  contract  we  put  in,  and  Mr.  Miner  wa^  to 
have  the  interest  specified.    I  can't  tell  now  what  that  was. 

Q.  In  the  fall  of  1878,  did  you  not  have  that  subcontract  to  secure 
you  for  the  advances  you  made  in  stocking  the  route  f — A.  I  had  it  for 
that  purpose,  and  for  the  purpose  of  paying  the  debts  that  had  accrued* 

Q.  Then  Miner  had  no  interest  in  it? — A.  Miner  had  when  all  these 
things  were  done. 

Q.  Then  his  interest  arose  f — A.  Then  he  might  have  a  pecuniary  in- 
terest in  it. 

Q.  But  until  these  things  were  done  he  had  no  practical  benefit  from 
it — no  right  to  a  practical  benefit  f — A.  No.  The  debts,  of  course,  had 
to  be  paid  first. 

Q.  Well,  now,  in  reference  to  the  increase  and  expedition,  you  never 
had  any  communication  with  Peck  about  it  f — A.  No. 

Q.  You  never  told  anybody  you  wanted  it  expedited? — A.  I  don't 
think  I  ever  did. 

Q.  And  anj'body  who  had  it  done  did  not  know  whether  it  would  be 
a  burden  to  you  or  not? — A.  I  don't  know  how  they  should  know. 

Q.  [Submitting  a  paper  to  the  witness.J  Whose  writing  is  that  ? — A. 
I  should  take  that  to  be  Mr.  Miner's  writing. 

Q.  You  did  not  know  anything  about  that  ? — A.  I  don't  think  I  did* 

Mr.  Henkle.  What  is  the  paper  f 

Mr.  Bliss.  11  D.    [Reading:] 

Washington,  D.  C,  Ootoher  21, 187& 
Hod.  Thomas  J.  Brady, 

Second  Assistant  Posinuuler^General : 

Sir  :  I  hereby  offer  to  carry  the  mails  on  ronte  44155,  from  The  Dalles  to  Baker  City, 
three  times  per  week,  on  a  rednced  Hcbedale  of  seveuty-two  hours,  for  an  additioniu 
oompeDsation  for  iucreased  speed  of  eighteen  thuusaud  six  hundred  and  forty-eight 
dollars  per  anniim. 
Hespectfally, 

JOHN  M.  PECK. 
M. 
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Q.  You  knew  notbing  about  that  f — A.  If  I  did  I  have  forgotten  iU 
It:  is  possible  I  may  have  known  about  that  at  that  time  of  the  offer 
^oing  in,  but  it  is  four  years  ago  or  nearly. 

Q.  Now,  on  that  proposition  made  by  Peck  through  Miner  for  deal- 
ing wiUi  your  property  the  increase  was  $18,648,  just  as  proposed. 
Now,  then,  the  total  pay  per  annum  from  November  16, 1878,  to  July 
I'ir,  1879,  was  $31,000  on  a  contract  which  was  originally  for  $8,000. 
Xtien,  from  July  14, 1879,  $41,000  additional  was  allowed  on  four  tripa 
per  week.    Had  you  any  interest  in  that  f — A,  I  probably  had. 

Q.  This  route  from  The  Dalles  to  Baker  City  came  to  you,  notwith- 
standing the  division  f — A.  Yes. 

Q.  Did  you  know  anything  about  the  $41,000  you  were  to  get! — A. 
I  probably  did. 

Q.  Do  you  recollect  that  you  did  ! — A.  No. 

Q.  Did  you  try  to  get  it  f — A.  No. 

Q.  Did  you  talk  about  getting  it ! — A.  No. 

Q.  Did  you  discuss  it  with  Miner  t — A.  That  I  cannot  say. 

Q.  But  you  drew  the  pay  like  a  man  t — ^A.  I  did. 

Mr.  Merrick.  Now,  let  us  take  a  recess. 

At  this  point  (12  o'clock  and  30  minates  p.  m.)  the  court  took  its  usual 
recess. 


AFTER    RECESS. 

The  cross-examination  of  Harvey  M.  Yaile  was  resumed  as  fol- 
lows :  , 

By  Mr.  Merrick  : 

Question.  We  were  talking  about  the  route'  from  The  Dalles  to  Baker 
City. 

[The  witness,  who  had  be^n  seated,  arose.] 

Mr.  ToTTEN.  If  the  court  please,  Mr.  Vaile  has  been  sick  for  three  or 
four  days. 

The  Court.  You  may  keep  your  seat,  Mr.  Vaile. 

Mr.  Merrick.  Certainly,  and  if  he  feels  too  sick  to  go  on 

The  Witness.  [Interx)08ing.]  Oh,  no.  I  would  rather  go  on  and 
finish  it. 

[The  witness  then  resumed  his  seat.] 

Q.  [Continuing.  I  I  was  calling  attention  to  the  fact  that  fh>m  No- 
vember 15, 1878,  tnere  had  been  added  $4,144  plus  $18,648,  making  a 
total  of  over  $31,000.  Now,  from  July  14, 1879,  was  there  any  other 
change  made  in  the  pay  ? — Answer.  Somewhere  about  that  time  there 
was  another  increase.    I  don't  recollect  the  dates. 

Q.  Four  trips  per  week  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  anything  about  that  f — ^A.  Possibly  I  may  have  at 
that  time.    I  probably  did. 

Q.  Then  there  was  an  increase  of  $41,440,  making  a  total  of  about 
$72,250.  Did  you  seek  to  obtain  in  any  way  this  increase! — A.  I  did 
not. 

Q.  Did  Mr.  Miner  f — A.  Not  to  my  knowledge. 

Q.  Did  he  not  tell  you  he  would  get  that  f — A.  No,  sir. 

Q.  Did  you  not  learn  that  there  was  to  be  an  increase  in  any  way  t 

The  Witness.  Before  it  transpired  t 

Mr.  Merrick.  Yes. 

A.  No,  sir. 
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Q.  Was  there  another  subcontract  on  that  route,  besides  yours  ? — A. 
I  could  not  answer.  It  seems  to  nie  that  during  this  trial  another  out 
Las  been  produced  here.    That  is  all  1  know. 

Q.  In  favor  of  whom  f — A.  I  cannot  tell  you  that. 

Q.  You  do  not  recollect  f — A.  No. 

Q.  iNow,  Mr.  Vaile,  after  the  expedition  was  ordered  on  this  route, 
or  at  the  time  the  expedition  was  ordereil  on  this  route,  was  it  put  on  t 
— ^A.  That  I  cannot  tell  you 5  1  supposed  it  was;  but  I  do  not  kuow. 

Q.  Do  you  not  know  that  it  was  not  ! — A.  No  5  I  do  not. 

Q.  Do  you  not  know  that  the  expedition  although  ordered  \ras  not 
put  on  for  a  year,  and  yet  that  you  drew  pay  for  that  j^ear  for  the  ex- 
pedition?— A.  I  do  not;  and  I  do  not  believe  that  it  is  the  fact. 
There  has  been  evidence  of  something  of  that  kind,  but  I  think  that  is 
not  true. 

Q.  Do  you  know  anything  about  it  f — A.  Oh,  I  don't  know  it.  I 
never  was  there.     It  was  a  total  surprise  to  me  when  1  heard  it  here. 

Q.  Tou  know  as  much  about  that  as  you  do  about  anything  else  in 
connection  with  the  route,  do  you  not ! — A.  Oh,  no ;  there  are  a  ^ood 
many  things  I  know  a  good  deal  more  about. 

Q.  You  know  as  much  about  that  as  you  do  about  the  increase  of 
eighteen  thousand  and  odd  dollars,  do  you  not  1 — A.  Well,  I  did  not 
know  that  until  it  trans))ired.  1  then  did  know  of  it,  probably.  I 
never  knew  of  this  other,  if  it  exists,  until  this  trial.  I  doubt  its  exist- 
ing. The  men  who  testified  to  it  were  very  disaffected,  and  had  trouble 
with  my  agent. 

Mr,  Merrick.  I  did  not  ask  .youabout  that.  It  would  take  a  shrewd 
witness  to  make  that  remark.  « 

The  Witness.  I  beg  your  pardon.    I  do  not  intend  to  volunteer. 

Mr.  HiNE.  Has  he  not  the  right  f 

Mr.  Merrick.  I  submit  he  has  not. 

The  Court.  I  did  not  hear. 

Mr.  Merrick.  He  said  he  did  not  believe  it  was  so,  and  did  not 
know  anything  about  it,  and  that  the  man  who  testified  to  it  was 
disaffected  or  the  men  who  testified.  I  say  that  it  took  a  shrewd  wit- 
ness to  put  that  remark  in. 

Mr.  HiNE.  If  you  will  ask  Mr.  Moore,  your  detective,  probably  he 
will  tell  you 

Mr.  Merrick.  [Interposing.]  I  don't  know  anything  about  that. 

Mr.  HiNE.  He  is  now  hunting  up  claims  against  these  parties. 

Mr.  Merrick.  Against  which  parties  I    What  Moore  ? 

Mr.  HiNE.  He  is  in  the  Post-Oftice  Department. 

Mr.  Merrick.  I  will  see  if  that  is  so.  If  it  is  I  will  see  that  that 
matter  is  corrected.    I  am  very  sure  it  is  not  so. 

Mr.  HiNE.  I  think  it  ought  to  be. 

Mr.  Merrick.  Ought  to  be  so  or  ought  to  be  corrected  ? 

Q.  Now  Mr.  Vaile  you  had  a  subcontract  on  the  Redding  and  Alturas 
route,  had  you  not  f — A.  It  is  possible  I  may  have.  Probably  I  did 
have. 

Q.  Don't  you  know  whether  you  had  or  not  t — A.  No,  I  do  not. 

Q.  You  don't  recollect  anything  about  that  route  do  you  f — A.  No. 

Q.  Where  is  the  route  !— A.  It  is  in  California  somewhere,  but  I  can- 
not describe  its  location. 

Q.  Have  you  not  got  a  subcontiact  on  that  route  bearing  date  July 
1,  1878,  and  which  you  filed  on  October  1,  1878  f — ^A.  1  can't  say. 

Mr.  ToTTEN.  Show  it  to  him. 

Mr.  Merrick.  Well,  now,  why  should  you  say  that  ? 
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The  Court.  [To  Mr.  Merrick.]  You  oaght  not  to  ask  him  your  ques- 
tion without  showing  the  paper  to  him. 

Mr.  Mebbigk.  I  only  asked  if  such  a  paper  was  in  existence.    I 
ought  not  to  show  him  tlie  paper  for  that  question. 

The  Court.  He  can  answer  that  either  way, 

Mr.  Merrick.  I  am  going  to  show  it  to  him  as  soon  as  I  can  find  it. 

Q.  Have  you  a  subcontract  on  the  route  from  Julian  to  Colton  f — A. 
I  think  I  have 

Q.  Whereabouts  is  that  route  ? — A.  In  Southern  California. 

Q.  When  was  that  contract  executed  f — A.  That  I  cannot  tell. 

Q.  [Submitting  a  paper.]    Look  at  that  paper  and  see  if  that  is  the 
subcontract. — A.  It  must  oe  it.    It  is  the  subcontract  on  that  route. 

Q.  Where  were  you  when  you  executed  that  contract ! — A.  I  think 
I  must  have  been  here. 

Q.  Did  you  see  Miner  execute  it  f — A.  I  did  not. 

Q.  As  the  attorney  of  Peck  f — ^A.  I  did  not. 

Q.  Did  he  bring  it  to  you? — A.  He  probably  did. 

Q.  Did  you  see  Rerdell  witness  itf — A.  No ;  I  did  not. 

Q.  Whose  signature  did  Rerdell  witness  T — A,  I  don't  know^. 

Q.  Did  you  know  Rerdell  at  that  time  f — A.  I  think  I  did  not. 

Q  This  is  a  subcontract  dated  the  1st  day  of  April,  1878,  to  take  ef- 
fect on  the  1st  of  July.    Is  that  antedated  f — A.  Yes,  sir. 

Q.  When  was  it  really  executed  ! — A.  It  must  have  been  in  October, 
187S,  some  time. 

Q.  And  antedated  back  to  April  1 1 — A.  Yes,  sir. 

Q.  To  take  etfect  from  July  1  f — A,  Yes,  sir. 

Q.  Do  you  recollect  what  the  original  cost  of  that  route  was  f — A.  I 
ilo  not. 

Q.  Do  you  recollect  when  it  was  expedited  f — A.  I  do  not. 

Q.  Do  you  not  know  that  the  original  cost  was  $1,188  ! — ^A.  I  do 
not. 

•  Q.  The  record  shows  that  the  pay  per  annum  was  $1,188.  There 
was  an  order  from  July  4,  1879,  to  increase  the  service  two  trips,  and 
the  pay  $2,376.    Do  you  know  anything  about  that  f — A.  No,  sir. 

Q.  And  from  the  same  date  to  expedite  the  schedule  from  fifty-four 
to  twenty-six  hours,  and  add  $5,346.  Do  you  know  anything  about  that 
<»ither? — A.  No,  sir. 

Q.  Making  the  total  pay  $8,910  as  against  $1,188  originally  ?— A.  I 
])robably  knew  of  it  soon  after.  It  may  have  been  a  week,  and  it  may 
liuve  been  a  month. 

Q.  Do  yon  know  who  made  the  oath  on  that  route  for  the  expedition  f 
— A.  I  do  not. 

Q.  You  don't  know  anything  about  that! — A.  No,  sir;  it  probably 
has  been  reail  here,  but  I  have  not  charged  my  mind  with  it,  and  I  could 
not  say.    I  could  not  even  state  in  whose  name  it  is. 

Q.  [Submitting  a  paper  to  the  witness.]  This  route  was  under  your 
subcontract  and  under  your  charge.  Do  you  know  anything  about  that 
paper! — A.  No,  sir. 

Q.  Whose  writing  is  it  f — ^A.  1  think  Mr.  Miner's. 

Q.  And  you  know  nothing  about  it? — A.  I  may  have  known  at  that 
time. 

Q.  Do  you  recollect  whether  you  knew  anything  about  it  ? — ^A.  No ; 
I  do  not. 

Q.  Is  it  all  in  Miner's  handwriting  f — A.  I  think  it  is. 

No.  14336 165 


2230 

Q.  Signature  and  all  ? — ^A.  I  think  it  is.    I  am  not  positive .  about 
that. 

Mr.  Mebbigk.  [Reading :] 

Chico  Springs,  N.  M.,  Deoember'SOtk,  187d. 

Hod.  Thomas  J.  Brady, 

Second  AssisL  P.  M,  General : 

Sir  :  I  hereby  o£fer  to  carry  the  mail  on  ronte  46132,  Col  ton  to  Jalian,  once  a  ^reek, 
on  a  reduced  schedule  of  26  hours,  for  an  additional  compensation  of  one  thoasand 
seven  hundred  and  eighty-two  dollars  per  annum,  being  less  than  pro  rata;  or  three 
trips  per  week,  and  reduced  schedule  oi  thirty- six  hours,  for  an  additional  compensa- 
tion of  seven  thousand  seven  hundred  and  twenty-two  dollars  per  annum,  bein^  less 
than  pro  rata  for  expedition,  and  pro  rata  for  additional  trips. 
Respectfully, 

JOHN  M.  PECK. 

Q.  Is  that  all  in  Miner's  writing  ? — A.  I  think  so.    I  am  not  an  ex- 
pert, but  I  would  take  it  to  be  his. 

Q.  Peck  was  the  contractor  on  this  route! — ^A.  I  suppose  so,  uow. 
Without  something  to  refresh  me  I  could  not  say  that. 

Q.  Do  you  know  whether  there  was  another  contract  on  that  route, 
in  1878  f — A.  No,  sir. 

Q.  Did  you  not  know  that  there  was  another  contract  on  that  route, 
which,  on  November  2, 1878,  was  withdrawn  by  request  of  John  M. 
Peck,  the  contractor,  and  J.  Chauncey  Hayes,  subcontractor  ? — ^A.  I 
don't  think  I  ever  knew  it.  I  knew  subsequently  some  matters  in  con- 
nection with  that.  It  is  very  indistinct  in  my  mind,  and  I  could  not 
tell  now  what  it  was,  but  there  was  some  correspondence  referred  to  me 
in  reference  to  that  route.    I  think  it  was  a  later  date  than  that. 

Q,  You  have  stated  that  with  reference  to  the  Canon  City,  Tongue 
River,  Mineral  Park,  Toquerville,  Dalles,  and  Julian  and  Colton  routes^ 
you  knew  nothing  about  the  expeditions  and  increases  ? — A.  Not  at  the 
time  they  ti'anspired.  I  don't  think  I  have  any  knowledge  whatever. 
Of  course,  some  of  them  I  must  have  known  of,  sooner  or  later. 

Q.  Ana  you  have  forgotten  it  f — A.  But  at  the  time  I  don't  think  I 
did  know.  When  many  of  these  things  transpired  I  was  not  in  the 
city. 

Q.  And  you  have  forgotten  whether  you  did  know  or  not  t — ^A.  Yes, 
sir ;  1  don't  think  I  did. 

Q.  Now,  on  those  routes  the  original  contra<^t  price  was  $23,462,  and 
by  these  orders  it  was  increased  to  $205,895.31  per  annum. 

Mr.  ToTTEN.  Oh,  no. 

The  Court.  He  is  speaking  of  the  aggregate  of  the  routes. 

Q.  [Continuing.]  On  the  routes  from  Kearney  to  Kent,  from  Bis- 
marck to  Tongue  River,  from  Toquerville  to  Adairville,  from  The  Dalles 
to  Baker  City,  from  Canyon  City  to  Fort  McDermott,  and  from  Julian 
to  Colton — I  put  in  too  many  of  them — the  original  cost  was  $23,44»i*, 
and  they  were  raised  to  $205,81)9  per  annum,  by  orders  increasing  the 
speed  and  multiplying  the  trips.  You  drew  all  that  money  f — A.  Prob- 
ably. 

Q.  And  you  do  not  recollect  anything  about  the  expedition  and  the 
orders  ? — A.  I  do  not. 

Q.  8ince  you  have  failed  to  recollect  anything  about  those,  might 
you  not  also  fail  to  recollect  when  and  where  you  paid  Brady  money  to 
do  it,  and  how  much  you  paid  himf — A.  No,  sir  j  I  had  ways  and  uses 
for  all  the  money  I  had — owed  debts — and  I  know  it  is  not  possible  for 
me  to  have  ever  paid  Brady  one  cent,  or  auy  other  officer. 
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Q.  You  ai*e  certain  about  that! — A.  1  am  certain  about  that. 
Q.  Why  is  your  memory  so  much  more  distinct  about  that  than  it  is 
about  these  other  things ! — A,  Well,  it  being  an  illegal  thing  and  a 
transaction  of  such  a  character,  I  certainly,  if  there  had  been  anything 
of  that  kind,  should  have  recollected  it. 

Q.  You  seem  to  have  failed  to  recollect  what  negotiations  passed  be- 
tween you  and  Miner,  and  what  you  and  Miner  said  and  did  about  the 
procurement  of  these  orders.  Might  not  you  have  failed  to  recollect 
also  that  in  those  negotiations  you  told  Miner,  who  got  the  expedition, 
to  pay  the  money  ? — A.  No,  sir ;  I  do  not  think  it  is  possible. 

Q.  You  don't  think  it  is  possible  you  could  have  forgotten  that  ? — A. 
]S^o.  sir. 

Q.  Here  is  a  man  receiving  for  his  contract  originally 

Mr.  HiNE.  [Interposing.]  Had  you  not  better  ask  a  question 

Mr.  Merrick.  I  am  askmg  a  question. 
Mr.  HiNE.  You  are  putting  a  hj'pothesis, 
Mr.  Merrick.  No,  I  am  not. 
Mr.  H1NE..G0  on. 

Q.  Here  is  a  man  receiving  originally  on  contracts  over  $23,000,  and 
very  shortly  after  he  files  his  subcontracts  those  receipts  are  raised  to 
$205,000,  or  multiplied  by  10,  and  he  does  not  recollect  the  circum- 
stances out  of  which  the  raising  of  that  receipt  grew  ? — A.  Those  differ- 
ent routes  had  different  prices.  They  were  increased  to  certain  sums  of 
money.  I  have  no  memoranda.  I  have  kept  no  memoranda.  I  could 
not  give  the  dates  or  the  amounts  of  any  of  those  things  at  all.  I  don't 
think  I  ever  added  them  up  in  my  life,  or  charged  my  memory  specially 
with  it.  Much  of  this  money  was  paid  direct  to  the  bank  for  borrowed 
money  and  other  debts  when  it  came  into  my  hands.  If  there  had  been 
any  money  paid  out  of  this  sum  to  General  Brady  it  seems  to  me  that 
I  positively  would  have  known  it,  and  I  am  very  positive  there  was  no 
such  thing. 
Q.  You  are  positive  about  that  ? — A.  I  am  positive  about  that. 
Q.  And  yet  you  do  not  recollect  whether  you  ever  talked  to  Miner 
about  getting  the  increase! — ^A,  Oh,  it  is  possible  that  there  may  have 
been  some  transaction  or  some  conversation  between  us,  but  I  do  not 
recollect  that  conversation. 

Q.  Oh,  of  course  you  do  not  recollect  it. — A,  I  have  not  said  that 
there  was  no  such  thing. 

Q,  Well,  there  was  conversation  about  Miner's  efforts  to  get  the  in- 
crease, you  recollect  t — A.  I  don't  know  whether  there  was  or  not. 

Q.  You  and  Miner  were  partners  in  these  routes  that  I  have  read  off 
to  you  ! — A.  Some  of  them. 
Q.  In  all  I  have  read  off  to  you  ? — A.  No,  sir. 

Q.  Did  not  he  have  a  prospective  interest  when  your  advances  were 
paid  ? — A.  Yes  5  I  will  take  that  back ;  yes,  sir. 

Q.  You  and  he  were  interested  in  these  routes,  you  primarily  to  get 
your  fuads  back,  and  when  they  were  gotten  back  subsequently  under 
a  division  of  the  profits  between  you  and  him.  To  get  these  expedi- 
tions, certain  things  were  necessary  to  be  done,  and  Miner  did  them. 
Now,  do  you  tell  the  jury  that  you  and  Miner  did  not  discuss  about 
that  matter!— A.  I  have  not  said  that  Miner  did  any  of  those  things. 
If  he  did  them  it  is  a  matter  that  I  know  nothing  particularly  about 
We  have  talked  about  our  business,  of  course. 

Q.  Did  you  not  discuss  with  Miner  what  was  to  be  done  to  get  these 
expeditions ! — A.  No,  sin 
Q.  Yon  never  did! — A.  No,  sir. 
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Q.  You  are  positive  about  that  ? — A.  I  am  positive. 

Q.  You  never  talked  about  filing  oaths,  or  anything  of  that  kind  ?— 
A.  Well,  there  may  have  been  something  of  that  kind. 

Q.  Was  not  that  for  the  purpose  of  getting  the  expedition  ? — ^A.  ]Niu 

Q.  What  was  the  oath  filed  for  ! — A.  That  is  a  requirement  of  tbt- 
the  Post-Oflfice  Department. 

Q.  Why  does  the  department  require  itt — A.  They  have  established 
that  regulation. 

Q.  In  order  to  get  expedition,  is  it  not  ? — A.  Well,  yes,  in  short. 

Q.  Then  you  may  have  talked  about  filing  the  oath  to  get  the  exi>e- 
dition  ? — A.  Possibly. 

Q.  May  you  not  have  talked  about  whatever  else  was  necessary  t*» 
get  expedition  f — A.  It  is  possible. 

Q.  And  may  you  not  have  talked  about  the  necessity  of  paying  the 
money  to  get  expedition  1 — A.  Fo,  sir. 

Q,  That  is  not  possible  ? — A.  That  is  not  possible. 

Q.  You  recollect  that  part  of  it ! — A.  I  know  it  is  not  possible.  It  is 
not  possible. 

Q.  You  never  filed  an  oath  yourself,  did  you  ? — A.  Yes,  sir. 

Q.  On  what  route  ? — A.  Vermillion  and  Sioux  Falls. 

Q.  Why  did  you  file  that  oath  ! — A.  To  comply  with  the  regulations 
of  the  department. 

Q.  What  was  your  object  in  doing  it! — A,  To  get  expedition. 

Q.  You  wanted  expedition  ? — ^A.  On  that  route ;  yes,  sir. 

Q.  On  other  routes,  too,  did  you  not  ? — ^A.  Well,  some  I  had  no  ob- 
jection to,  and  others  I  would  rather  not  have  had. 

Q.  Did  you  keep  any  books  ! — A.  Fo,  sir. 

Q.  You  never  kept  any  books  T — A.  No,  sir. 

Q.  Nobody  kept  any  books  for  you  ? — A.  Not  anything  more  than 
memoranda.  Our  business  is  wound  up  every  quarter,  all  debts  paid, 
and  we  commence  anew  again  each  quarter.  W^e  collectall  our  money, 
disburse  it,  and  then  begin  new  again. 

Q.  [Submitting  paper  to  the  witness.]  Do  you  recognize  that  paper  f 
— A.  That  is  my  signature. 

Q.  Whose  handwriting  isitf — ^A.  I  think  the  body  is  Mr.  Miner  s. 
The  signature  is  mine. 

Mr.  Merrick.  [Beading :] 

Washinotox,  D.  C,  May  14,  1879. 
Hon.  Thomas  J.  Brady, 

IStcond  Assistant  Postmaster- General : 

•Sir  :  The  naniber  of  uien  and  aminals  required  to  carry  the  mail  on  route  :i5()ir>, 
f  rum  VermillioD  to  Sioux  Falls,  is  three  niuu  and  three  animalH  three  times  a  week  ou  the 
)'if  hent  schedule.  With  au  expedited  schedule  of  tea  hours  ir.  will  require  five  men 
and  ten  animals. 

Respectfully, 

H.  M.  VAILE. 

District  of  Columbia,  ss  : 

The  above-named  H.  M.  Vaile  appeared  before  me  and  made  oath  to  above  statement. 

Witness  my  hand  and  official  seal  this  14th  May,  1879. 

[SEAL.]  W.  F.  KELLOGG, 

Notary  Public 

Q.  You  saj  it  is  Mr.  Miner's  handwriting  ? — A.  The  body,  I  think. 
Q.  The  signature  is  yours  f — A.  It  is  mine, 
Q.  Have  you  ever  been  over  that  route  ! — At,  Fever, 
Q.  Did  you  know  anything  about  it  f — A.  ISht  particularly.    I  know 
the  general  character. 
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Q.  Who  was  running  the  route  I — A.  I  don't  know  now. 

Q.  Did  you  ever  communicate  with  him  at  all  ? — A.  I  don't  think  I 
ever  did. 

Q.  How  did  ydli  ever  know  how  many  men  and  horses  were  being 
iised  ! — A.  Theoretically,  that  is  my  opinion. 

Q.  That  is  sworn  to  as  a  theoretical  fact.  You  swear  that  there  are 
required  to  carry  the  mails  on  the  present  schedule  three  men  and  three 
UTiiinals  f — ^A.  That  was  my  opinion  at  that  time. 

Q.  Did  you  know  how  many  men  and  animals  were  being  used  ? — A* 
^o,  sir. 

Q.  But  you  swore  to  it? — A.  I  swore  to  it.  I  did  not  swear  how 
many  were  being  used. 

Q.  You  swore  to  the  number  that  were  being  required  ? — A.  No,  sir; 
iieces8rtr3\ 

Q.  I  say,  being  required. — A.  The  number  of  men  and  animals  neces- 
sary. 

Q.  Were  you  using  more  men  and  more  animals  ? — A.  I  can't  tell 
you. 

Q.  You  did  not  know  anything  about  that! — A.  No,  sir. 

Q.  You  have  never  been  over  the  route  ? — A.  No,  sir. 

Q.  You  did  not  know  anything  about  it,  and  did  not  know  how  many 
men  and  animals  were  being  used  I — A.  No,  sir. 

Q.  And  yet  you  swore  that  three  men  and  three  animals  were  neces- 
sary to  carry  it  on  that  schedule? — A.  Yes,  sir;  I  believe  tbat  is  true 
to-day.  If  I  should  make  it  again  I  would  increase  it  one  animal  and 
one  more  man — one  animal  on  the  first  and  one  man  on  the  last. 

Q.  Why  would  you  make  that  change? — A.  Because  for  forage  I 
have  got  three  animals,  two  to  put  on  the  service  and  then  there  is  an 
extra.  In  order  to  secure  my  forage  I  would  put  in  an  additional 
animal  with  that  extra  to  supply  food  and  in  the  five  men  and  Uni 
animals  I  would  add  one  man — a  blacksmith. 

Q.  Do  you  know  anything  more  about  that  route  now  than  you  did 
when  you  made  this  oath? — A.  Yes,  sir. 

Q.  Have  you  been  over  it  ? — A.  No,  sir,  • 

Q.  You  have  learned  something  here  at  this  trial,  have  you? — A. 
Y"es,  sir. 

Q.  You  did  not  know  anything  much  about  it  then,  did  you? — A. 
Well,  that  affidavit  was  made  on  the  advertised  distance  of  fifty  miles. 
I  have  learned  since,  perhaps  I  learned  it  before,  that  it  was  longer 
than  fifty  miles ;  perhaps  seventy  miles ;  and  if  I  was  to  make  an  affi- 
davit on  seventy  mile«  I  should  make  a  very  different  affidavit  from 
that. 

Q.  Did  you  ask  Miner  to  put  in  the  three  men  and  three  animals  or 
did  he  write  the  paper  for  you  ? — A.  I  cannot  tell  you  now, 

Q.  Tell  the  jury  whether  he  wrote  the  paper  like  a  good  clerk  and  you 
swore  to  it  like  a  man  ? — A.  I  swore  to  it. 

Q.  Did  you  tell  him  how  many  men  and  animals  to  put  in  ? — A.  I 
probably  did. 

Q.  And  yet  you  know  nothing  about  it  at  all  ? — A.  I  don't  now 
know  up  anything  about  it.    I  can't  tell  whether  I  did  or  not. 

Q.  You  did  not  then  know,  did  you  ? — A.  I  must  have  known  then. 

Q.  Why  ? — A.  Because  that  is  the  statement. 

Q.  Yes,  here  is  your  oath,  but  you  just  told  the  jury  you  did  not 
know  about  the  route,  never  had  been  there  and  did  not  know  how 
many  men  were  being  used. — A.  I  knew  then  substantially. 

Q.  I  am  talking  about  the  number  of  men  and  animals  requisite  to  put 
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the  service  on.  You  had  never  been  there  and  did  not  know  how  many 
were  then  bein^  used,  and  how  many  jou  would  have  to  have. — A.  Ir 
is  simply  my  idea  of  what  would  be  necessary,  and,  as  I  said,  1  would 
not  change  it  now,  only  if  I  was  to  make  it  to-day,  I  would  make  it  with 
a  greater  knowledge  of  the  road  than  I  had  then. 

The  Court.  Mr.  Merrick,  you  have  gone  far  enough  in  this. 

Mr.  Mebbiok.  I  am  done  with  it. 

Q.  Who  filed  your  subcontracts  for  you,  so  far  as  they  were  filed  at 
all } — A.  I  think  Mr.  Miner  did  it.  I  am  not  positive  about  it,  bat  I 
presume  that  is  the  case. 

Q.  It  now  appearing  from  the  examination  that  there  was  filed  od 
October  1,  1878,  your  subcontract  dated  July  1,  1878,  on  the  route 
from  Bismarck  to  Tongue  Eiver,  giving  you  the  existing  full  pay  on  in- 
creases and  all  pay  for  increases  and  expeditions  from  and  after  it* 
date,  and    three  days  afterwards,  on  October  2,  1878,  petitious  were 
filed  which  were  jacketed  and  dated  October  4, 1878,  and  in  which  pa- 
pers so  filed  and  so  jacketed,  or  dated  December  23,  1878,  an  order  wa?i 
passed  adding  $32,650  to  the  original  pay  of  $2,350 ;  and  that  on  De- 
cember 31,  1878,  there  was  in  like  manner  filed  on  the  route  from  Min- 
eral Park  to  Pioche  a  subcontract  with  similar  provisions,  dated  De- 
cember 1,  1878 ;  and  on   December  4,  1878,  seven  days  before   the 
filing,  and  only  three  after  the    date    of   your    subcontract,   there 
was  made  an    order    adding    $19,318  to    the  $2,982;  and  that  on 
October  1,  1878,  there  was  in  like  manner  filed  on  the  route  from 
Dalles  to  Baker  City  a  subcontract  with  similar  provisions,  dated 
on  July  1,  1878 ;  and  that  October  29, 1878,  twenty  days  after  the  filing, 
there  was  made  another  order  adding  $22,792  to  the  $8,280  original  pay; 
and  on  March  8,  1879,  there  was  in  like  manner  filed  on  the  route  from 
Toquerville  to  Adairville  a  subcontract  with  similar  provisions ;  and  that 
on  October  10, 1878,  there  was  made  an  order  adding  $2,336  to  the  orig- 
inal contract  price  of  $1,168  ;  and  that  on  the  28th  of  December,  1878. 
there  was  in  like  manner  tiled  on  the  route  from  Canyon  City  to  Camp 
McDermott  a  similar  contract  with  similar  provisions;  and  that  on  De- 
cember 23,  1878,  ^ve  days  before  the  filing,  there  was  made  an  order 
adding  $18,612  to  the  original  pay  of  $2,888;  and  that  on  July  16, 1880, 
there  was  another  increase  of  $28,666.66;  and  that  on  May  24, 1879,  on 
the  route  from  Julian  to  Colton  there  was  in  like  manner  filed  a  similar 
contract  with  sinviJar  provisions;  and  that  on  June  24, 1879^  there  were 
orders  adding  $7,722  to  the  $1,188  original  pay ;  do  you  wish  the  jury 
to  understand  that  you  knew  nothing  of  the  several  orders  before  they 
were  made,  or  of  the  papers  filed  on  which  they  purported  to  have  been 
made,  and  do  not  now  ! 

Mr.  HiNE.  I  object  to  the  question. 

The  Witness.  1  can  answer  it  very  readily.  I  am  ready  to  answer 
the  question. 

The  Court.  What  is  the  objection  1 

Mr.  HiNE.  In  the  field,  I  have  heard  of  massing  troops,  but  I 
never  heard  before  of  an  attempt  to  throw  into  a  single  question 
such  a  complicated  mass  as  has  been  thrown  in  here,  prepared  some* 
where,  and  whether  it  is  a  correct  statement  of  the  facts  as  they  under- 
stand them  or  not,  I  will  not  pretend  to  state ;  but  it  is  a  question  so 
complicated,  a  question  so  full  of  intricacies  that  to  the  common  mind 
it  could  not  be  understood — I  do  not  mean  by  my  mind  ;  I  have  a  very 
common  order  of  mind.  But,  if  possible,  the  witness  should  understand 
it.  But  whether  he  understands  it  or  does  not  understand  it,  I  say  it 
is  such  a  question  as  ought  not  to  be  permitted,  because  a  person  in 
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subjecting  himself  to  a  cross-examination  has  a  right  to  specific,  defined, 
and  single  questions,  carrying  one  idea,  not  fifty,  or  his  answer  may  be 
-differently  construed  by  different  persons  as  to  the  different  branches 
of  his  answer.    Xow,  that  is  very  briefly  my  objection  to  the  question. 

The  CouBT.  Counsel  have  no  right  to  assume  facts  that  have  not 
been  established,  in  putting  a  question.  I  do  not  understand  that  there 
is  any  objection  to  the  form  of  the  question,  upon  that  ground.  It  is 
merely  upon  the  ground  of  the  complication.  If  the  witness  will  say 
that  he  does  not  comprehend  the  question  I  will  require  the  question 
to  be  divided  up  and  simplified,  if  put  at  all,  or  read  again,  so  that  he 
may  understand  it.  [To  the  witness.]  You  can  answer  the  question. 
It  is  objected  to,  but  you  can  answer  it  if  you  understand  it. 

The  Witness.  I  think  I  understand  the  question,  I  am  not  positive 
though, 

Mr.  HiNE.  We  except. 

A.  So  far  as  petitions  are  concerned,  I  have  uo  knowledge  that  I 
now  recall  of  any  being  gotten  up  or  ever  filed  in  any  of  these  cases. 
Possibly  there  may  have  been  some  such  instances  at  the  time,  but  I 
must  say  that  I  was  surprised  when  I  examined  the  papers  here  at  the 
post-office  to  see  such  large  numbers,  and  of  the  nature  and  character 
as  I  found  them  there.  I  had  never  seen  them  before,  and  I  do  not 
know  who  issued  them  or  got  them  up.  I  did  not  know  who  had  in- 
dorsed them.  I  never  had  access  to  the  files  of  the  department  in  any 
way  at  all.  I  have  never  asked  any  questions  of  any  officer  of  the 
department  in  relation  to  whether  ttiere  was  any  person,  or  few  or 
many,  in  connection  with  it.  Again,  I  do  not  think  I  ever  knew  of  a 
contemplated  order  for  an  increase  or  expedition  of  service  prior  to  its 
being  made.  I  think  my  knowledge  came  in  an  official  way  from  the 
department,  and  that  is  the  first  that  I  ever  knew  of  it.  I  have  no 
recollection  of  anything  else.  If  there  is  anything  else  it  has  escaped 
me. 

Q.  Did  you  not  know  that  Mr.  Miner  was  getting  up  these  petitions 
and  filing  these  affidavits  t — A.  I  have  known  Mr.  Miner  to  send  out 
petitions  to  parties  on  the  line ;  or  rather,  I  think  I  know  it,  in  some 
^few  instances,  for  signatures. 

Q.  But  you  did  not  know  about  their  being  filed  there  t — A.  I  did 
not. 

Q.  You  did  not  know  that  Mr.  Miner  was  trying  to  get  these  things 
done  t — A.  As  I  now  recollect  it,  I  did  not  know  such  a  thing. 

Q.  Can  you  explain  this  !  How  does  it  happen  that  these  orders  for 
increase  were  made  nearly  coincident  with  the  filing  of  your  subcon- 
tract f — A.  I  cannot  do  that. 

Q.  You  cannot  explain  that  t — A.  No,  sir. 

Q.  Having  gone  to  Mr.  Brady  yourself  and  got  an  extension  of  the 
time  to  put  the  routes  on  for  these  strangers,  they  not  being  able  to  do 
it,  did  you  not  know  anything  else  that  transpired  in  relation  to  getting 
the  exi)edition  or  increase  of  service  on  these  routes  t — A.  No,  sir.  I 
think  I  had  no  knowledge  of  it  except  as  it  came  to  me  officially.  If  I 
ever  did  in  one  instance,  it  has  now  escaped  me. 

Q.  [Submitting  a  paper  to  the  witness.]  Whose  handwriting  is  that, 
do  you  know  t — A.  I  should  think  that  is  Mr.  Miner's. 

Mr.  Mebbick.  This  paper  is  marked  10  N.  It  is  the  petition  on  the 
route  from  Vermillion  to  Sioux  Falls. 

Q.  Now,  you  made  the  oath  on  that  route  f — A.  I  did. 

Q.  Who  filed  that  oath  in  the  Post-Office  Department  f — A.  I  cannot 
my  that. 
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Q.  Do  you  not  kuow  that  Mr.  Miner  did  f — ^A.  He  probably  did. 
'  Q.  Did  he  not  file  that  oath  in  the  same  capacity  in  which  he  "was  act- 
ing in  reference  to  the  other  routes  that  you  and  he  were  interested  in. 
in  the  Post-Office  Department  t — A*  He  was  the  clerk  who  looked  after 
the  details  of  the  business  here;  answering  correspondence  and  such 
things  as  that,  and  I  never  troubled  myself  about  it. 

Q.  [Submitting  papers  to  the  witness.]  Look  at  these  papers  and  say 
whether  you  see  your  signature  there  or  not  t — ^A.  [Returning^  two  of 
the  papers.]  These  are  not  mine. 

Q.  Whose  handwriting  is  it ! — A.  Mr.  Miner's. 

Mr.  Mebbiok.  These  papers  are  marked  17  and  18  N. 

Q.  [Submitting  other  papers.]  Whose  are  these  ? — ^A.  I  would  think 
Mr.  Miner  signed  my  name  there,  but  I  am  not  an  expert. 

Q.  You  have  more  in  your  hand  f — A.  Yes,  sir ;  this  is  Miner's  name, 
bat  I  do  not  know  whether  he  signed  it  or  not. 

Q.  It  is  his  signature  for  you  ?  "  For  Self  &  Vaile." — A.  I  suppose 
that  is  correct. 

Q.  It  is  Mr.  Miner's  t — ^A.  Yes,  sir. 

Mr.  Mebeigk.  These  papers  are  17,  18,  20,  21,  &  22  N. 

Q.  [Submitting  two  other  papers  to  witness.]  Whose  are  those? — A. 
[Indicating.]  That  is  Mr.  Miner's.  [Indicating  again.]  And  that  is  mine. 

Mr.  Merrick.  23  i^  is  Miner's,  and  19  N  is  his  own. 

Q.  Did  Miner  sign  these  by  your  authority  ! — A.  Yes,  sir. 

Q.  By  any  special  authority  ! — A.  I  gave  him  written  authority,  if  I 
recollect  right,  as  required  at  Third  Assistant's  oflBice. 

Q.  Did  you  not  give  him  authority  to  do  everything  for  you  in  ref- 
erence to  these  matters  ? — A.  No,  sir ;  far  from  it. 

Q.  He  was  your  partner,  was  he  not  ? — A.  He  was  my  partner,  but 
I  never  had  a  partner  who  could  draw  a  draft  on  me. 

Q.  He  could  do  anything  else  connected  with  the  partnership  busi- 
ness f — A.  Well,  we  had  the  partnership  name.  It  seldom  ever  was 
used,  and  I  hardly  know  an  instance  of  the  partnership  name  being 
used. 

Q.  rSubmitting  a  paper  to  the  witness.]  Whose  handwriting  is  that  ? — 
A.  On,  I  could  not  tell. 

Q.  Is  not  that  Miner's  handwriting  f 

The  Witness.  Which  signature.  Peck's  t 

Mr.  Merriok.  Yes. 

A.  I  do  not  know. 

Mr.  Bliss.  This  paper  is  marked  40  D. 

Q.  You  have  seen  Mr.  Miner  write! — A.  Yes,  sir, 

Q.  [Submitting  another  paper  to  witness.]  Whose  writing  is  that ; 
Mr.  Miner's  handwriting f — A.  No,  sir;  1  would  not  think  so;  still  I 
am  not  an  expert. 

Mr.  Bliss.  This  is  32  D. 

Q.  What  was  the  limitation  of  Miner's  authority  t — A.  Simply  the 
routine;  answering  correspondence  and  things  of  that  kind. 

Q.  Had  he  not  authority  to  do  anything  that  was  for  the  benefit  of 
the  common  property  ! — A.  I  do  not  know  what  you  call  the  common 
property. 

Q.  The  contract  and  the  route  f — A.  The  contract**  were  all  in  writing 
and  matter  of  record  in  the  department.  I  always  came  here  about  the 
time  the  collections  were  made,  and  before  my  reaching  here  Mr.  Miner 
had  authority  to  further  the  collection  as  much  as  he  could. 

Q.  When  I  speak  of  the  common  property,  I  mean  the  contract  and 
the  route  ?    Had  he  not  the  authority  to  do  anything  that  was  neces* 
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sary  f — ^A.  I  do  not  know  what  wa*  necessary.  It  is  a  kind  of  business 
ixnlike  anything  else.    There  was  only  one  routine  that  was  necessary. 

Q.  Petitions,  and  oath  for  expedition,  were  not  necessary  f — A.  Of 
oourse,  they  were  necessary,  if  they  were  to  be  had. 

Q.  How  long  have  you  been  a  mail  contractor? — A.  I  became  inter- 
ested in  1862.  That  was  my  first  mail  contract.  I  wa«  interested  in 
t^liat. 

Q.  How  many  mail  contracts  have  you  been  interested  in  since  1862 1 
— A.  Oh,  I  could  not  tell  you. 

Q.  As  many  as  ten  thousand  ? — ^A.  Oh,  no,  indeed. 

Q.  Five  thousand? — A.  Oh,  no. 

Q.  One  thousand? — A.  Possibly. 

Q.  Possibly  one  thousand  mail  contracts  running  over  the  period 
from  1862  to  the  present  ? — A.  Possibly. 

Q.  That  has  been  your  main  business  since  1862  ? — ^A.  No  ;  not  my 
main  business. 

Q.  What  other  business  have  you  had  ? — A.  I  have  been^  you  might 
say,  a  stock-dealer,  buying  and  selling  cattle,  part  of  the  time  freight- 
ing-^  

Q.  [Interposing.]  You  have  not  had  any  Chattanooga  stock,  have 
you  ? — A.  No ;  it  is  not  that  kind  at  all. 

Q.  I  did  not  know. — A.  The  kind  1  had  had  horns. 

Q.  So  had  the  Chat,  horns,  too,  you  will  find.  Dealing  in  stocks. 
TVhat  else  ? — A.  Part  of  that  time  I  was  concerned  in  Government 
freighting.   Had  teams  carrying  freight  across  the  plains. 

Q.  On  the  same  route  that  you  carried  the  mails  ? — A.  Oh,  no. 

Q.  Some  of  them  were  on  the  same  route  ? — A.  No. 

Q.  Did  you  not  run  express  wagons  on  the  same  route  ? — A.  But 
that  was  not  the  kind.  It  was  the  furnishing  of  regular  Army  sup- 
plies— carrying  that.  The  Government,  before  the  times  of  the  west- 
ern railroads  in  the  country,  would  let  freight  contracts  to  carry  sup- 
plies to  different  points. 

Q.  What  elte  ? — A.  Then  farming. 

Q.  Have  you  not  in  each  year  since  1862  been  engaged  in  mail  con- 
tracts ? — A.  More  or  less. 

Q.  Every  year  ? — A.  Every  year. 

Q.  Is  there  anything  about  that  mail  contract  business  that  you  do 
not  know  ? — A.  Oh,  I  cannot  say ;  maybe  thousands  and  thousands  of 
things. 

Q.  Do  you  not  know  all  about  it  ? — A.  No,  sir. 

Q.  You  do  not  know  as  much  about  it  as  Miner  ? — A.  I  do  not  know 
about  that.    I  am  taught  many  things  here  since  this  trial  commenced* 

Q.  Why  was  it  that  Mr.  Brady  was  so  anxious  to  get  you  into  this 
business  ? — ^A.  I  am  not  aware  that  Mr.  Brady  ever  was  anxious  to  get 
me  in.  Mr.  Brady  and  myself  were  never  special  friends.  Mr.  Brjwiy 
never  has  shown  me  any  favors  that  I  am  aware  of. 

Q.  You  got  favors  without  being  aware  of  them  ? — A.  He  has  de- 
dnctM  me  over  and  over  again 

Q.  I  have  not  asked  you  that. 

Mr.  ToTTEN.  Let  him  answer. 

Mr.  Mebbiok.  Go  ahead,  sir. 

Mr.  ToTTEN.  Go  on,  Mr.  Vaile. 

A.  [Continuing.]  On  this  very  Tongue  River  and  Bismarck  route 
there  is  a  deduction  of  $3i,000. 

Q   Was  that  not  for  expedition  not  performed,  and  for  which  you  had 
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been  paid  before  f — A.  No,  sir.    It  was  for  expedition  not  performetL 
We  strugg^led  to  do  it,  and  even  in  that  case 

Q.  [Interposing.]  When  was  that  deduction  madeY 

Mr.  ToTTEN.  Oh,  let  him  answer. 

Mr.  Mebbiok.  I  thought  he  was  done. 

Mr.  ToTTEN.  Go  ahead. 

A.  rOontinuing.]  Even  in  that  case  I  considered  Mr.  Brady  was  un 
friendly. 

Mr.  Mebbigk.  Ko  matter  what  you  consider.  I  object  to  any  oon- 
fiideration. 

The  Witness.  All  right,  you  may  leave  that  out. 

A.  [Continuing.]  Long  before  he  went  out  of  office,  in  regard  to  these 
sums  of  money,  I  never  presented  the  matter  to  him,  having  a  little  ex- 
perience in  one  matter  where  he  did  remit  when  it  was  so  difficult  and 
caused  so  much  trouble  to  get  it,  that  I  never  repeated  that  experi- 
ment. 

Q.  When  were  these  deductions  made  t — A.  I  cannot  tell  you  that 

Q.  Can  you  not  fix  the  date  t — ^A.  No ;  I  cannot. 

Q.  Can  you  not  fix  the  year  t — A.  I  cannot  tell  you. 

Q.  Was  it  1879 1— A.  I  don't  think  it  was  1879.  I  think  it  was  18SC» 
or  1881. 

Q.  While  this  Congressional  investigation  was  going  on  f — A.  That 
I  do  not  know,  but  none  of  it  went  there. 

Q.  None  of  the  deductions  went  there  ? — A.  No,  sir ;  nor  nobody 
ever  presumed  to  come  to  me  for  such  a  purpose. 

Q.  1  did  not  ask  you  that. — ^A.  There  was  an  insinuation  there. 

Q.  No,  there  was  not. — ^A.  I  am  glad  of  it. 

Q.  Deductions  was  not  money.  You  cannot  tell  me  why  he  wished 
you  to  take  up  these  routes  1 — ^A.  Yes,  sir. 

Q.  Why  t — A.  Because  on  my  leaving  here  I  said  to  him  if  he  could 
extend  the  time  possibly  1  might  jom  these  parties,  and  put  on  the 
service. 

Q.  He  did  not  extend  it! — A.  He  did  not  agree  tofetendit.  He 
aort  of  grunted  when  1  asked  him,  and  that  is  all  he  did  do. 

Q.  Sort  of  grunted  f 

Mr.  HiNE.  Your  honor,  1  do  not  know  that  that  is  the  manner  in 
which  to  treat  a  witness. 

The  Court.  It  is  objectionable. 

Mr.  HiNE.  I  think  that  one  gentleman  ought  to  treat  another  as  a 
gentleman  if  they  are  both  gentlemen. 

The  Witness.  Both  Mr.  Merrick  and  myself  are  getting  along  very 
nicely. 

Mr.  Mebbiok.  Very  nicely. 

Q.  He  sorted  of  grunted,  and  you  went  away  ? — ^A.  I  went  away. 

Q.  And  the  last  you  saw  of  him  at  that  time,  was  this  sort  of 
grunting  of  his  f — ^A.  Wait  a  moment ;  perhaps  I  had  better  repeat.  I 
said  ''  I  will  go  home  and  consult  with  my  friends.  1  won't  promise 
now  that  I  will  do  that;  but  I  will  see  them  and  let  you  know  the  result 
of  it.''  Upon  that,  about  the  21st  of  August,  he  telegraphed  me  asking 
whether  1  wa^  going  to  do  it  or  not;  that  is  the  substance  of  the  tele- 
gram, you  have  it  here.  Whether  1  was  going  to  do  it  or  not,  and  I 
answered,  after  two  or  three  days'  reflection,  that  I  would  see  started  all 
the  Miner,  Peck,  and  Dorsey  routes,  but  not  Watts'. 

Q.  Why  did  you  exclude  Watts  t — ^A.  I  thought  it  was  a  good  deal 
more  than  1  could  stand,  and  if  1  took  up  one  of  his  1  had  to  take  up 
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all.     If  I  took  up  one  of  these  other  parties,  I  must  necessarily  take  up 
all,  for  they  are  all  of  them  for  the  contract  term. 

Q.  If  you  took  up  one  of  Peck's  you  did  not  have  to  take  up  Miner's  f 
— ^A.  No,  sir. 

Q.  If  yott  took  up  Miner's,  you  did  not  have  to  take  up  Dorsey's  f — 
A.  Noy  sir. 

Q.  If  you  took  up  one  of  Dorsey's  you  did  not  have  to  take  up  one  of 
Peck's  t — A.  No,  sir. 

Q.  Why  did  you  cut  Watts  out  t — A.  Because  I  did  not  see  fit  to  take 

him  in;  if  I  had  the  Government  would  have  saved 

Q.  [Interposing.]  No  matter ;  I  did  not  ask  you  how  much  the  Gov- 
ern uient  would  have  saved*  [Submitting  papers  to  witness.]  Is  that 
Miner's,  yours,  or  whose  ! — A.  That  is  Miner's.  [Returning  one  paper.] 
That  is  mine  [returning  another  paper],  and  that  is  mine  [returning 
another  paper]. 

Mr.  Merbick.  56  D  is  Miner's  and  47  D  and  48  D  are  yours  t 
Mr.  HiNE.  Bead  them. 

Mr.  Merrick.  [Beading.]  "Received  above-mentioned  warrants 
January  28th,  1882.  No.  1005  to  1009.     H.  M.  Vaile. 

"Received  above-mentioned  wiirrant  January  11th  " 

Mr.  HiNE.  [Interposing.]     They  are  all  the  same. 
Mr.  Bliss.  No,  they  are  not. 

Mr.  Merrick.  [Submitting  papers  to  Mr.  Hine.]    Here,  take  them 
all.     They  are  all  in  evidence.    I  do  not  see  what  you  want  with  them. 
Mr.  Hine.  As  I  understand,  the  only  one  you  showed  the  witness 
was  signed  H.  M.  Vaile,  contractor,  by  John  B.  Miner,  attorney.    Here 
are  the  other  two,  let  him  look  at  them  and  see  if  they  contain  his  sig- 
nature. 
Mr.  Merrick.  He  said  they  were. 
Mr.  Hine.  Yon  read  the  one  signed  by  Vaile  alone. 
Mr.  Wilson.  The  other  two  are  signed  H.  M.  Vaile,  contractor. 
Mr.  Merrick.  Before  I  go  on  with  the  other  route  I  want  to  under- 
stand something  about  this  distribution. 

Q.  You  said  that  you  took  all  of  Peck,  Miner's,  and  John  Dorsey's 
routes,  did  you  ! — A.  I  did  not  say  that. 

Q.  Did  you  take  all  that  are  in  this  indictment  t — A.  I  said  that  I 
agreed  to  see  started  all.    That  was  in  the  first  instance. 

Q.  That  was  August,  1878? — A.  That  was  August,  1878.  Subse- 
quently  

Q.  [Interposing.]  One  moment.  Before  you  come  to  the  subsequent 
part  let  me  understand  the  prior  part.  You  agreed  to  see  all  those 
routes  mentioned  in  the  indictment  started  ? — A.  Yes,  I  think  those 
were  all. 

Q.  Why  did  you  not  take  subcontracts  on  all  of  them! — A.  I  either 
had  subcontracts  on  them  or  drafts.  In  Miner's  case  I  may  not  have 
had  subcontracts  on  all,  but  I  had  something  to  gather  in  the  money. 
Q.  Did  you  in  that  arrangement  assume  responsibility  with  Mr. 
Br-cMly  of  seeing  all  these  routes  started  and  run  1 — A.  I  did.  I  tele- 
graphed him  that  I  would  see  them  all  started. 

Q.  And  that  was  your  obligation  to  him,  was  it  ? — A.  That  was  my 
obligation  to  the  Government. 

Q.  And  your  arrangement  with  these  persons  who  had  those  routes, 

was  in  this  contract  which  has  been  read  here  to-day.     I  mean  the 

agreement  made  "  This  16th  day  of  August,  1878  "  t — A.  I  suppose  so. 

Q.  Signed  by  Miner,  Peck,  and  Vaile.    That  related  to  all  these 
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routes,  did  itf — A.  I  think  it  did.    If  there  are  any  left  out,  I  df»  no' 
recollect  it. 

Q.  And  now,  in  addition  to  the  routes  which  I  have  specified  in  ni\ 
question  just  now,  allow  me  to  ask  whether  you  mean  to  say  that  yon 
did  not  know  anything  about  the  steps  taken  for  the  multiplication  <tf 
the  trips  and  the  increase  of  the  expedition  on  any  of  the  other  of  iheM' 
nineteen  routes? 

Mr.  Wilson.  Your  honor,  he  has  asked  that  fifteen  or  twenty  time-i. 

Mr.  Mebrick.  If  your  honor  please,  in  justification  of  myself,  I  Ws: 
to  say,  and  I  appeal  to  your  own  recollection  if  it  is  not  true,  that  I 
have  never  asked  that  question  once.  I  have  asked  him  in  reference  to 
specific  routes  which  I  name<l  for  particular  reasons,  and  now  I  a^k  him 
in  reference  to  all  of  them,  and  I  hope  my  brother  will  be  more  accninite 
in  his  statements  hereafter. 

The  CouET.  I  do  not  remember  the  question  though  it  might  have 
been  put  and  I  not  have  remembered  it. 

A.  I  have  no  knowledge  of  ever  knowing  of  any  paper  in  the  other 
routes. 

Q.  Then  you  became  entitled  to  draw  a  half  a  million  dollars  a  year 
upon  these  routes  and  did  not  know  how  the  right  to  draw  that  money 
had  come  about  f 

Mr.  HiNE.  That  was  on  the  routes  mentioned.  Why  do  you  go  into 
routes  outside  of  the  indictment  ? 

Mr.  Merrick.  I  do  not  go  on  the  routes  outside  of  the  indictment. 

The  Court.  His  inquiry  was  confined  to  the  routes  inside  the  indict- 
ment. 

A.  [  do  not  think  I  knew  about  it  at  all.  If  I  ever  did,  I  have  for- 
gotten it. 

Q.  You  left  that  matter  entirely  to  be  attended  to  for  the  firm  by 
other  people,  did  you  t — A.  1  did  not  say  for  the  firm.  Mr.  Miner  may 
have  sent  outpetitions,  but  on  the  other  nineteen  routes  while  I  wa^draw- 
ing  the  money  Mr.  Miner  had  the  same  status  in  them  at  that  time  that  he 
hj^  in  the  routes  subsequently  in  our  possession;  that  is,  the  necessary 
correspondence,  and  so  on,  and  so  forth.  I  never  saw  the  mails,  or  sel- 
dom ever  saw  the  mails,  and,  as  that  agreement  says,  he  was  secretary, 
and  I  do  not  think  I  ever  saw  any  petition,  neither  did  I  know  when  he 
sent  out  any  petition,  if  he  sent  out  any. 

Q.  He  was  secretary  ? — A.  Yes,  sir. 

Q.  And  in  his  capacity  as  secretary  he  was  to  get  up  papers  neces- 
sary to  make  the  property  profitable,  was  he  notf — A.  That  was  not  in 
our  agreement. 

Q.  I  did  not  say  it  was  in  your  agreement.  Did  you  expect  to  have 
these  routes  expedited  ! — A.  No. 

Q.  They  had  no  expedition  on  them  at  all  when  you  took  them  f — A. 
I  hoped  some  of  them  might  be.  They  were  in  a  country  where  I 
thought  they  ought  to  be.  I  hoped  that,  but  I  cannot  say  that  I  had 
any  expectation  of  any  such  thing. 

Q.  You  had  no  expectation  when  you  undertook  the  contract  ? — ^A. 
No,  sir.  But  I  hoped  the  necessities  of  the  country  would  require  it, 
or  if  they  were  properly  treated. 

Q.  If  you  had  no  expectation  of  it,  and  knew  the  amount  of  money 
arising  from  the  original  price  on  the  original  contract,  were  you  not 
very  much  amazed  to  find  that  there  was  so  large  a  sum  of  money 
growing  out  of  it  t 

The  Witness.  Do  you  mean  by  a  large  sum  of  money,  the  price  f 
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Mr.  Mebbick.  No,  I  do  not  mean  the  price.  I  mean  a  large  sum  of 
money — just  what  I  say.    You  know  what  I  mean. 

A.  Well,  I  cannot  say  that  1  had  any  idea  about  that.  Many  of 
these  things  transpired  when  I  was  away. 

Q.  Away  where! — 4.  At  home. 

Q.  At  Independence! — ^A.  At  Independence. 

Q.  Did  you  not  have  communication  there  at  Independence  to  know 
what  was  going  on  f — A.  Oh,  yes.  And  as  I  say,  many  of  these  things 
I  may  have  learned  officially.  Some  of  them  may  have  been  done  while 
I  was  here. 

The  Court.  Mr.  Merrick,  are  you  not  most  throngh  t 

Mr.  Merrick.  Yes,  sir. 

Q.  Wa^  there  not  a  clean  prolit  of  fifteen  to  twenty  thousand  dollars  ^ 
on  the  Canyon  City  and  Camp  McDermott  route! — A,  I  think  there 
was. 

Q.  After  expedition,  1  mean! — A,  Yes,  I  think  there  was. 

Q.  There  was  a  loss  before  it,  was  there  not ! — A.  I  cannot  say. 

Q.  Do  you  not  recollect  about  it ! — A.  I  do  not  recollect. 

REDIRECT  EXAMINATION. 

By  Mr.  Mine  : 

Q.  How  many  different  mail  routes  did  you  have  from  1878  till  1882  ! 
— A.  I  think  that  I  was  interested  in  about  a  hundred. 

Q.  !Now,  did  you  i>ay  personal  attention  to  these  matters,  or  did  you 
employ  men  to  look  after  them! — A.  Oh,  I  employed  men  to  look  after 
thiMii,  road  agents,  and  so  on.    I  never  was  on  the  lines. 

Q.  Did  you  ever  go  on  any  of  the  routes  ! — A.  None  of  them. 

Q.  Where  did  you  reside  most  of  the  time ! — A.  At  Independence, 
Missouri. 

(J.  You  have  been  there  nine-tenths  of  the  time! — A.  I  think  so.  I 
itould  not  recollect.  That  is  my  home,  and  just  as  soon  as  1  could  get 
back  there  1  always  did  it. 

Mr.  Bliss.  There  is  a  single  question  that  was  failed  to  be  asked. 

Mr.  HiNE.  \"ou  may  ask  it. 

By  Mr.  Bliss  : 

Q.  I  wish  to  ask  you  if  you  ever  filed  any  oath  in  the  department  as 
subc^ontractor — whether  you  ever  took  any  oath  as  subcontractor  or 
filed  any  !— A.  I  do  not  recollect,  if  I  ever  did.  If  1  did,  it  has  es- 
ciil)ed  my  memory. 

Mr.  ToTTEN.  Show  it  to  him. 

Mr.  Bliss.  I  can  find  none.    The  law  requires  that  he  should. 

The  Witness.  I  have  filed  a  great  many  oaths  there  as  contractor. 

Q.  As  contractor;  but  did  you  file  any  oath  there  as  subcontractor  ! 
— A.  I  do  not  know. 

Q.  But  you  did  as  contractor  ! — A.  You  have  to  do  it  on  your  con- 
tract, or  they  have  blank  certificates  that  take  the  place  of  them.  Be- 
fore you  can  get  possession  of  the  mail  you  have  to  take  an  oath. 

Q.  1  am  now  talking  about  subcontracts. — A.  I  do  not  remember. 

Q.  You  do  not  remember  about  filing  any  oath  as  subcontnictor  ! — 
A.  No ;  1  do  not. 

By  Mr.  Hine  : 

Q.  Prior  to  May  17,  1878,  when  the  law  was  passed  protecting  the 
subcontractors  there  in  the  department,  what  was  the  custom  of  the 
department  in  relation  to  protecting  subcontractors  ! 
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Mr.  Bliss.  Is  that  to  be  gone  into  f 

Mr.  HiNE.  They  have  introduced  here  a  long  list  of  orders  on  th- 
Post-Office  Department  made  prior  to  the  passage  of  this  a<^t,  and  I 
propose  to  show 

Mr.  Bliss.  I  do  not  object.  I  withdraw  it.  It  will  save  time  to  h: 
yon  go  on. 

Q.  What  wa«  the  custom  of  giving  orders  prior  to  that  time  f 

The  Court.  I  really  do  not  think  that  that  is  a  proper  question.  Hr* 
is  not  a  man  to  prove  a  custom  of  the  department  by. 

Mr.  HiNE.  He  has  been  a  contractor  for  a  good  many  years.  I  desirr 
to  show,  inasmuch  as  they  placed  on  file  here  a  great  many  orders  given 
by  these  diilerent  parties,  interchangeable  one  to  the  other,  upou  tlif 
Post-Office  Department,  running  over  a  number  of  years;  forlnstamv, 
they  are  nearly  all  signed  by  Judge  Edmunds,  who  was  posttnasttT. 
who  was  a  witness — I  want  to  show  it  was  the  custom  of  the  department  r«» 
receive  these  orders  and  allow  them  to  be  placed  on  file,  and  in  that 
way  the  party  who  performed  the  service  having  such  orders  was  i»n)^ 
tected. 

The  CouET.  All  that  has  been  proved  by  competent  evidence  from 
the  department. 

Mr.  HiNE.  Not  that  i3articular  branch  of  it. 

The  CouET.  I  think  so. 

Mr.  Wilson.  1  think  your  honor  is  mistaken  about  this  particular 
thing  of  which  Mr.  Hine  is  speaking  having  been  proved. 

The  Court.  Certainly  ;  the  habit  of  contractors  giving  orders.  Tiie 
forms  by  which  money  was  drawn  for  service  performed.  All  that  has 
been  proved.  But,  Mr.  Hiue,  you  can  go  on  and  ask  him  if  there  is  no 
objection. 

Mr.  Merrick.  If  your  honor  please,  I  omitted  to  ask  one  qaestiou 
which  I  will  ask  if  counsel  will  permit  me. 

Mr.  Hine.  Yes,  sir. 

By  Mr.  Merrick  : 

Q.  [Submitting  another  paper  to  wituessj  Look  at  that  paper  and 
see  whether  it  is  signed  by  you  or  not  f — A.  That  is  my  signature. 

Q.  Who  wrote  the  body  of  the  paper  f — A.  I  wrote  it  in  the  first  in- 
stance, and  it  was  copied  by  Mr.  Miner. 

Q.  Who  wrote  the  last  three  lines  t — A.  I  think  that  is  my  writing. 

Mr.  Merrick.  I  will  read  that  paper. 

Mr.  Carpenter.  It  is  a  paper  that  has  been  twice  ruled  out. 

Mr.  Wilson.  It  is  a  paper  which  has  been  ruled  upon  two  or  three 
times. 

Mr.  Merrick.  Mr.  Yaile  has  now  testified  as  to  the  manner  in  whicb 
he  ha49  held  this  route,  and  I  now  ofier  his  declaration  made  at  a  pre- 
vious time,  as  to  the  manner  in  which  he  held  it,  the  testimony  on 
cross-examination  having  been  as  to  the  manner  of  the  holding.  [Sub- 
mitting the  paper  to  the  court.] 

The  Court.  I  will  read  this.  In  the  meantime,  Mr.  Hine,  yon  can  go 
on  with  your  question. 

By  Mr.  Hine  : 

Q.  In  reference  to  the  contract  of  August,  1878,  I  will  ask  you  if  you 
saw  any  of  the  defendants,  except  Mr.  Miner,  prior  to  December,  187S  ? 
— A.  I  did  not. 

Q.  Is  it  not  a  fact  that  sureties  have  the  right  to  take  up  a  contract ! 
— A.  I  understand  it  so,  but  I  was  not  a  surety. 
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Q.  In  case  a  contractor  fails  the  surety  takes  it  np,  or  anybody  else 
"or  the  surety  1 — A.  I  cannot  say  that. 

Q.  Prior  to  the  day  before  this  trial  commenced  by  the  impaneling^ 
>f  a  jury,  did  you  ever  see  a  petition  or  an  affidavit,  except  the  one  you 
xiade  yourself,  in  relation  to  any  of  these  routes  mentioned  in  the  in- 
lictment  ? — A.  I  have  now  no  recollection  of  ever  seeing  one.  It  is  pos- 
sible that  I  may  have  seen  one  or  two,  or  something  of  that  kind,  but  I 
tiave  no  recollection  of  it  at  all.  I  know  I  was  perfectly  amazed  at  the 
[>iles  that  have  been  put  in  evidence. 

Q.  About  the  last  question  they  asked  you  was  in  reference  to  the 
profit  on  the  Canyon  City  and  Fort  McDermott  route  t  What  have 
you  to  say  as  to  the  profits  on  the  other  routes  ? — A.  Some  we  had  a 
profit  on,  and  others  we  lost  on,  and  are  still  losing. 

Q.  At  what  time  was  the  Bismarck  route  superseded  by  the  railroad; 
do  you  recollect  f — A.  I  think  in  December  last.  I  am  not  positive 
about  that. 

Q.  And  portions  of  it  before  that  time  1 
Mr.  Bliss.  I  object. 
A.  1  do  not  recollect.    I  do  not  know. 

Q.  Something  has  been  asked  in  relation  to  the  failure  of  the  par- 
ties who  put  these  routes  into  operation.  If  you  know  the  difficulties 
that  were  incurred,  you  may  state  them  to  the  court  and  the  jury. 

Mr.  Bliss.  He  never  was  there.  How  can  he  testify  about  the  diffi- 
culties when  he  never  was  there  t  And  they  want  to  have  him  tell  what 
instructions  he  had  given  his  agents. 

The  CouBT.  How  do  I  know  the  comprehensiveness  of  the  man's 
oathf 

^Ir.  Bliss.  He  said  he  was  not  there,  and  then  they  ask  him  about 
Instructions  given  to  his  agent. 

The  Witness.  I  cannot  tell  anything  about  that  now. 
Q.  You  spoke  of  the  affidavit  of  Mr.  Peck  on  The  Dalles  route,  or 
some  route,  having  been  signed  by  Miner.    Did  you  mean  that  the  sig- 
natures  

A.  [Interrupting.]  Oh,  I  did  not  say  by  Miner. 
Q.  1  on  said  that  paper  was  drawn  by  Miner  t — ^A.  The  body  of  it. 
Q.  Did  you  mean  the  body  of  the  affidavit  was  in  the  handwriting  of 
Miner  1 — ^A.  The  body  of  it. 
Q.  Not  the  signature? — A.  I  do  not  know  anything  about  that. 
Q.  They  say  in  one  case  you  said  the  signature  was  Peck's,  and  in 
another  that  it  was  Miner's  handwriting.    Did  you  mean  to  say  any 
such  thing  as  that? 
Mr.  Bliss.  I  object  to  that. 
A.  I  do  not  know.    That  which  was  shown  to  me  I  said  I  could  not 

tell  whether  it  was 

Mr.  Bliss.  [Interposing.]  Before  the  recess  he  was  shown  a  paper 
purporting  to  oe  signed  by  Peck.  He  testified  that  the  body  was  in  the 
handwriting  of  Miner.  He  was  asked  if  the  signature  was  also  in  the 
handwriting  of  Miner,  and  he  said  in  his  opinion  it  was,  though  it  pur- 
ported to  be  the  signature  of  J.  M.  Peck.    It  was  an  oath. 

The  Witness.  I  do  not  recollect  of  any  such  thing  as  that.  Show  me 
that  paper  again,  if  you  please. 

The  CouBT.  The  other  side  have  a  right  to  show  him  that  paper 
again. 
Mr.  Wilson.  We  want  that  paper. 

Mr.  Bliss.  I  cannot  tell  you  what  paper  it  was.  You  will  have  to  go 
to  the  record. 
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Q.  Did  you  mean  that  the  signature  purporting  to  be  that  of  Peck  t- 
any  afticlavit,  had  been  made  by  Miner  f — A.  No,  indeed.  It  is  clearlr 
a  mistake,  if  it  is  an  affidavit. 

Mr.  Merrick.  Why  so? 

Mr.  IliNE.  I  thought  you  were  not  going  to  interrupt  him. 

Mr.  Merrick.  I  am  not  interrupting  him.  He  states  it  is  clearly  n 
mistake,  and  I  ask  why  so. 

The  Witness.  I  do  not  believe  Mr.  Miner  ever  signed  Mr.  Peck"? 
name  to  an  affidavit. 

The  Court.  You  have  no  right  to  testify  to  what  you  would  l>elieve 
a  person  would  do. 

The  Witness.  Oh,  yes,  I  know  that. 

Mr.  Bliss.  It  is  that  paper,  in  my  opinion.  [Indicating  paper.]  But 
I  speak  under  correction  from  the  record. 

Mr.  Carpenter.    No  ;  it  is  not  that. 

Mr.  Merrick.  Show  him  the  one  that  Mr.  Bliss  thinks  it  is. 

Mr.  Carpenter.  [Submitting  paper  marked  14  D.]  That  is  the  paper 
Mr.  Bliss  thinks  it  is. 

The  Witness.  I  think  that  is  the  one  I  said  I  did  not  think  was 
signed  by  Mr.  Miner.    I  don't  know.    I  am  not  an  expert. 

Mr.  Wilson.  What  is  the  number  of  it  ? 

The  Witness.  That  is  the  same  one,  and  1  think  my  testimony  now 
is  just  the  same  as  it  was  then. 

Mr.  Bliss.  I  suggest,  that  as  to  what  paper  was  shown  him,  the  rec- 
ord will  tell  when  it  comes  to  be  written  out.  We  will  have  it  here  at 
the  next  session,  and  to  that  extent  the  examination  of  the  witne^ 
should  be  allowed  to  stand,  I  think. 

The  Court.  Very  well.    I  think  that  is  right. 

By  Mr.  HiNE : 

Q.  [Submitting  a  paper.]  I  hand  you  a  paper  that  seems  to  have  the 
stamp  of  the  Post-Office  Department,  and  ask  you  if  that  was  required 
to  be  paid  by  the  Tost-Office  Department  t 

Mr.  Merrick.  Let  us  look  at  it. 

[The  i)ai)er  was  submitted  to  counsel  for  the  Government.] 

Mr.  Bliss.  1  object  to  it. 

Q.  This  is  a  paper  you  received  from  the  Post-Office  Department, 
is  it? 

Mr.  Bliss.  That  is  not  a  proper  question  in  form. 

Q.  From  what  source  did  you  receive  that  paper  f 

]\Ir.  Bliss.  There  is  no  evidence  that  he  ever  received  it. 

Mr.  UiNE.  I  send  a  paper  to  the  witness,  and  ask  him  from  what 
source  he  received  it  originally.  It  bears  the  stamj)  of  the  Post-Offioe 
Department. 

A.  I  received  a  bill  from  the  Post-Office  Department 

Mr.  Merrick.  [Interposing.]  Wait  a  moment.  The  question  was. 
did  you  receive  that  paper  ? 

The  Court.  He  is  answering  it  in  an  explanatory  way,  I  suppose. 

A.  [Continuing.]  I  cannot  say.  I  received  a  bill  from  the  department 
occurring  in  this  way :  The  postmaster  at  Alvord,  by  reason  of  there 
being  no  mail  from  Alvord  to  Camp  McDermott,  had  been  put  to  the 
trouble  and  expense  of  a  certain  sum  of  money,  as  be  claimed,  to  take 
his  report  to  McDermott  to  send  it  on  to  Washington.  The  department 
called  my  attention  to  the  fact,  and  I  said,  <<As  the  fault  is  ours  "- 

By  Mr.  Bliss  : 
Q.  [Interposing.]  Was  all  this  in  writing  or  oral  T — ^A.  Just  talk. 
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Q.  Who  handed  it  to  you  t — ^A.  I  can't  tell  you  that. 

Q.  Did  you  talk  with  a  representative  of  the  department  about  it  1 — 
A.  Yes. 

Q.  You  don't  know  whom  t — A.  1  don't  know  now,  and  I  would  not 
have  known  the  sum  if  I  had  not  seen  it  here.    I  suppose  this  is  correct. 

By  Mr.  Hoe  : 

Q.  Does  that  bear  the  stamp  of  the  Post-Office  Department  t — A.  It 
seems  to ;  yes,  sir.  I  said,  ^^  It  is  but  right  that  we  should  refund  him 
that  money  that  he  pretends  he  had  expended  to  take  his  report  to 
Gamp  McDermott  as  we  could  have  put  on  that  service  earlier  if  we 
bad  had  sufficient  number  of  men. 

Q.  Did  you  finally  pay  that  on  order  of  the  Post-Office  Department  t 
— A.  I  think  I  did  and  for  that  purpose. 

Mr.  Bliss.  Yon  may  put  it  in.    We  don't  object. 

Mr.  Wilson.  [Beading :] 

Po8UOJIU3e  Department  of  the  United  Statee  to  S.  H.  Ahhott,  Dr. 

1878,  September  30.  To  mailiDg  poet-ofilce  report,  namely,  ezpenseB  in  goins 
frotu  AlTord  to  C»njp  McDermott,  Nevada,  the  nearest  post-oflBoe  being  75  miler 
travel §30 

Alvord,  Grant  County.  Orboon, 

September '30,  1878. 
Received  payment  in  fall  of  Yaile,  Miner  &  Co. 

8.  H.  ABBOTT. 

Stamped  on  the  upper  left-hand  comer :  ''  Inspection  division,  Post- 
Office  Department,  January  9. 1879;"  and  on  the  lower  right-hand  corner 
the  stamp  of  the  Auditor  of  the  Treasury  for  the  Post-Office  Depart- 
ment, January  8, 1879. 

rihe  paper  last  read  was  marked  by  the  clerk  15  X.1 

The  CotJBT.  [Referring  to  a  paper  previously  handed  to  him.]  I  do- 
not  see  what  that  contradicts. 

Mr.  Mebbick.  Your  honor  has  seen  the  contents  of  the  paper.  Mr.. 
Yaile  has  stated  that  he  held  these  routes  for  John  W.  Dorsey,  Peck,. 
Miner,  and  himself.  This  is  the  statement  which  he  made  in  reference 
to  the  character  and  circumstances  of  the  holding,  and  of  the  partiea 
for  whose  benefit  he  held  it. 

The  GouBT.  In  regard  to  that  particular  route  t 

Mr.  Mebbick.  In  regard  to  this  particular  route.  This  is  one  of  the 
routes  in  the  indictment,  and  in  reference  to  which  he  has  been  interro- 
gated, and  one  of  the  routes  that  form  the  body  of  the  material  that  he 
held  under  his  contract  of  August,  1878.  Now,  on  cross-examination, 
I  think  it  is  a  legitimate  matter  for  the  purpose  of  explaining  ftiUy  the 
manner  of  the  holding,  and  showing  that  it  was  not  exclusively  for  the 
parties  indicated  by  the  witness.  Of  course,  it  can  be  explained  by 
him. 

The  GouBT.  I  do  not  think  it  will  contradict  anything  he  said,  or 
tend  to  contradict  anything  he  said. 

Mr.  Mebbick.  He  said  that  he  held  these  routes  for  the  parties 
named.  Kow,  he  adds  another  party  to  the  beneficiaries  named  by 
him.  He  was  trustee,  not  for  the  parties  named,  but  for  another  party 
in  addition  to  the  parties  named.' 

The  CouBT.  That  is  a  point  I  had  not  observed. 

Mr.  Mebbick.  If  your  honor  will  look  at  the  paragraph 

The  CouBT.  [InteriK>sing.]  I  see  there  what  it  says  about  it.  Have 
yoa  interrogated  him  on  that  point  t 
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Mr.  Mebriok.  I  have  interrogated  him  as  to  the  manner  in  which 
he  held  these  contracts ;  in  whose  interest. 

The  Court.  Yon  have  not  called  his  attention  specially  to  the  party 
named  in  that  paper? 

Mr.  Mebbioe.  No,  sir ;  not  yet,  but  I  will.  The  permissiou  wa«i 
given  to  me,  as  I  had  forgotten  this  paper,  having  it  in  my  pocket,  and 
I  showed  it  to  him,  and  he  identified  it  as  having  been  written  by  Mr. 
Miner— copied  from  his  writing,  and  I  propose  to  read  the  paper,  and 
ask  him  with  reference  to  it. 

The  Court.  If  the  paper  is  offered  at  all  it  must  be  to  contradict 
him.    As  evidence  for  you,  of  course,  it  cannot  go  in. 

Mr.  Merrick.  Oh,  no. 

The  Court.  You  will  have  to  interrogate  him  as  to  the  fact. 

Mr.  Merrick.  That  is  what  I  propose  to  do. 

The  Court.  And  if  he  should  answer  agreeable  to  the  fiacts  stated  in 
the  letter,  the  paper  would  not  be  competent  evidence  against  him,  be- 
cause it  would  not  contradict  him. 

By  Mr.  Merrick  : 

Q.  Among  the  routes  held  by  you,  as  you  have  stated,  was  route 
40104,  was  it  not  t — A.  Yes,  sir. 

Q.  From  Mineral  Park  to  Pioche  ? — ^A.  Yes,  sir ;  I  believe  so. 

Q.  For  whom  did  you  hold  that  route  t — ^A.  Before  I  took  charge  of 
this  business,  S.  W.  Dorsey  claimed  that  he  had  lent  his  brother  and 
his  brother-in-law 

Mr.  Merrick.  [Interposing.]  I  must  ask  for  a  direct  answer,  and  for 
the  explanation  afterwards. 

Mr.  Wilson.  He  is  just  answering  the  question. 

Mr.  Merrick.  No;  he  is  giving  a  narrative. 

The  Court.  He  is  beginning  with  the  explanation  before  he  makes 
the  answer, 

,  Mr.  ToTTEN.  I  would  like  to  know  something  about  this  answer,  if 
tiie  court  please. 

The  Court.  You  had  better  hear  the  question,  and  then  you  will  see 
l)y  the  question  what  the  answer  should  be. 

Mr.  ToTTBN.  But  a  witness  is  not  obliged  to  say  yes  or  no  to  any 
•question.  He  has  his  own  way  to  answer  it,  and  he  must  answer  it 
according  to  what  he  considers  the  truth. 

The  Court.  There  are  some  questions  which  he  must  answer  squarely, 
and  if  he  has  an  explanation  to  make  give  it  afterwards. 

Mr.  Totten.  What  is  squarely  f  If  a  man  asks  a  question,  and 
wants  an  answer  yes  or  no,  that  is  an  answer  without  any  sort  of  ex- 
planation. But  there  may  be  questions  put  to  a  witness  that  he  can- 
not answer  either  by  yes  or  no,  and  if  that  is  so  the  court  should  not 
make  him  say 

The  Court.  [Interposing.]  We  are  not  talking  about  speculative 
questions — - 

Mr.  Merrick.  I  withdraw  the  question. 

Q.  Is  it  true  that  you  held  that  route  not  as  subcontractor  iu 
lyour  own  behalf,  but  as  trustee  for  John  W.  Doraey,  S.  W.  Dorsey, 
Isaac  Jennings,  and  others,  to  collect  said  money  and  pay  it  over  as 
said  party  should  direct  Y — A.  To  an  extent  it  is  true  as  stated  there. 
Now,  I  would  like  to  ^lake  an  explanation.  S.  W.  Dorsey  had  advanced 
money  to  these  parties,  Peck,  Miner,  and  John  W.  Dorsey.  He  had 
also  assumed  or  indorsed  their  paper  to  the  German  Savings  Bank  up 
here,  and  in  taking  these  routes  up,  I  considered  myself  as  trustee  to 
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pay  all  those  thiugs,  this  indebtedness  to  S.  W.  Dorsey  and  the  liqui- 
dation of  these  notes  at  the  German- American  Savings  Bank.  I  col- 
lected it  for  that  pnrpose,  and  to  pay  Jennings  and  others.  Then  this 
controversy  came  up.  After  we  Imd  divided  and  settled  all  these  things, 
after  the  1st  of  April,  they  then  wanted  me  to  pay  some  $1,900  to  recoup 

it  in  some  way.    In  that  paper,  if  I  recollect  what  I  stated 

Q.  [Interposing.]  Are  you  stating  what  you  stated  in  this  letter  1 — 
A.  1  aon't  know;  but  it  is  my  recollection  of  the  affair  that  I  thought 

that  was  unjust 

The  Court.  [Interposing.]  The  object  of  your  explanation  now  is  to 
give  an  account  to  the  jury  and  the  court  of  your  relations  to  this  par- 
ticular route,  and  from  whom  you  held,  as  you  say,  the  trust  in  that 
route. 

Mr.  McSwEENY.  As  we  made  the  objection  at  an  earlier  stage  on  the 
part  of  9.  W.  Dorsey  to  that  paper,  we  withdraw  it.    They  are  welcome 
to  the  paper.    I  wanted  it  reserved  until  the  explanatiou  came.    Now, 
they  are  perfectly  welcome  to  it.    I  will  withdraw  my  objection. 
Mr.  Mebbick.  May  I  read  it  H 
Mr.  McSwEENY.  Yes. 

The  Witness.  Read  it,  and  I  will  be  refreshed. 
Mr.  Merbick.  Go  on  with  the  explanatiou. 
The  Witness.  Read  it,  and  I  might  then  recall  it. 
Mr.  McSweeny.  I  insist  on  its  being  read. 

The  Court.  You  cannot  force  them  to  give  it  in  evidence  until  the 
time. 

Mr.  Merrick.  I  want  him  to  go  on  and  finish  his  explanation  with- 
out interruption,  and  then  I  will  read  the  paper. 
Mr.  Totten.  He  is  entitled  to  the  paper  if  he  wants  it. 
Mr.  Merrick.  Certainly  he  is,  and  I  will  show  it  to  him. 
The  Witness.  When  we  separated,  I  supposed  all  the  indebtedness 
wa«  ascertained  and  provided  for,  or  settled.     They  took  a  certain 
number  of  routes,  and  we  took  a  certain  number.    Subsequently  they 
came  in  with  a  claim  of  some  $1,900  to  come  out  of  us.    If  that  had 
come  into  our  hands,  or  that  had  been  a  recognized  debt  before  we 
divided,  then  all  the  whole  concern  would  have  paid  it;  that  is,  all  the 
rest  would  have  had  to  have  paid  their  quota  of  this  $1,900,  or  what- 
ever it  was.    Coming  in  after  we  had  divided,  and  there  was  no  gen- 
eral fund,  it  seemed  a  hardship  to  take  it  out  of  myself,  and  yet  I  had 
held  all  those  routes  for  the  benefit  of  all  the  creditors,  Jennings  among 
them,  and  S.  W.  Dorsey  the  company  owed,  I  think,  eight  or  nine 
thousand  dollars,  and  then  his  indorsement,  of  which  Mr.  Keyser  has 
spoken.    That  is  what  I  meant  by  holding  it  or  collecting  it  as  trustee 
for  those  parties. 
Mr.  Merrick.  Now,  I  will  read  it : 

Washington,  D.  C,  t/W2y  9,  IddO. 
Hon.  J.  M.  McGrew  : 

Sir  :  In  reply  to  joqts  of  July  Sth,  relating  to  the  Jennings  case,  I  fvonld  Bta^f*  that 
I  did  not  receive  the  money  in  manner  and  form  hh  stat-ed  by  one  M.  C.  RerdfU,  nor 
WM  the  draft  of  J.  W.  Dorney,  on  said  route  4U104,  for  the  quarter  named,  to  ^et  an 
advanoe  of  money  for  myself  or  for  my  own  use. 

At  the  time  1  receipted  for  my  pay  as  subcontractor  on  said  route,  I  did  not,  in  fact, 
receive  any  money,  but  did  so  receipt  that  J.  W.  Dorsey  might  negotiate  his  draft  on 
said  roote,  and  for  no  other  purpose. 

Although  I  was  subcontractor  of  record  on  said  route  at  the  time  named,  I  wan  not 
a  Hub -on tractor  in  my  own  behalf,  but  as  trustee  for  J.  W.  Dorsey,  S.  W.  Dorse> .  Lhihc 
JeiiiiiugH,  and  others,  to  collect  said  money  and  pay  it  over  as  said  parties  sh  •  ild  <li> 
rf*ct.  I  farther  state  that  all  money  that  ever  came  into  my  hands  from  said  route  L 
did  pay  over  to  the  paititfs  named  as  trustee,  as  by  them  directed. 
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Acting  aa  tmstee  of  said  Jenningfs  and  beliirviDg  that  be  bad  perf«rmed  the  mail 
aervloe  on  said  route  as  by  bim  agreed,  aud  in  acc«*rdanc«  with  ilie  lawa  ancl  regola- 
tiona  of  tbe  Poet-Office  Department,  I  did  paT  said  Jennings,  on  tbe  1st  day  of  AphL 
1879,  tbe  sum  of  $1,257.73,  tbe  f^nm  of  monry  ne  was  entitled  to  provided  he  liad  car- 
ried tbe  mails  tbree  times  per  week  on  tbe  scbedule  required,  wbicb  I  fully  belieTedat 
tbat  time  he  bad  done,  and  for  a  long  time  after. 

I  further  state  that  lam  informed  that  said  Jennings  is  not  responsible;  that  it  wool^ 
he  utterly  imposHible  fur  me  to  receive  back  tbe  ^J600,  or  any  part  thereof;  that  in 
fact  this  sum  of  money  sought  to  be  collected  of  me,  if  collected  for  said  Jenuiugs's 
btfuefit,  or  go  into  his  bands  in  addition  to  tbe  sum  be  now  baa  unlawfully,  doubly  re- 
munerating bim  for  his  neglect  of  duty. 

I  further  state  tbat  all  the  money  collected  on  said  route  not  paid  to  said  JenniDgB 
was  paid  to  liquidate  the  debts  of  J.  W.  Dorsey,  S.  W.  Dorsey,  and  others  preTiomdy 
coutracted,  and  not  one  dollar  ever  remained  in  my  hands. 

I  further  state  I  believe  both  J.  W.  Dorsey  and  8.  W.  Dorsey  are  irresponaible.  and 
it  would  be  impossible  for  me  to  collect  any  part  of  said  money  from  them.  Ab  above 
atated,  said  money  came  into  my  band  only  as  their  ag«*nt  or  trustee,  and  at  onoe  paid 
out  as  they  directed;  that  my  subcontract  was  put  on  file  simply  to  enable  J.  W.  Dor- 
sey to  negotiate  his  draft  oi^  said  route,  when  in  fact  said  Jennings  was  the  real  sub- 
contractor. Said  Jennings  agreed  to  perform  the  service  on  said  route  strictly  in  ac- 
cordance witb  the  laws  and  regulations  of  tbe  department,  for  the  annual  sum  of 
$12,600.00,  tbe  duplicate  of  which  contract  was  delivered  over  to  8.  W.  Dorsey  by  my- 
self, and  which  1  believe  is  now  in  the  hands  of  M.  C.  Rerddll,  and  which,  oVacopy 
thereof,  I  demand  shall  be  filed  with  you  in  tbis  case,  tbat  you  may  see  what  said  Jen- 
nings a^p-eed  to  do. 

Tbis  IS  certainly  a  strange  claim.  Jennings  agreed  to  perform  mail  service  on 
said  route.  1  believed  he  had  done  it  and  paid  him  accordingly.  It  turns  out  long 
after,  he  did  nut  properly  perform  tbe  service  but  was  attempting  a  swindle,  and  a 
deduction  is  ordered  tor  not  performing  tbe  service  properly.  Then  this  man,  the 
guilty  party,  having  got  money  from  me,  as  trustee,  wrongfully,  as  well  as  from  tbe 
Government,  and  asks  that  the  auditor  compel  me  to  pay  him  the  sum  of  $2,800.00. 
when,  as  I  am  informed,  he  is  seeking  to  set  this  same  deduction  remitted. 

Surely  if  be  succeeded  in  all  this  he  will  make  a  good  thing  out  of  his  rascality  and 
I  a  good  victim  without  remedy.  I  state  again  I  did  not  hypothecate  said  draft  for 
myself,  did  not  teoeive  one  cent  as  subcontractor,  but  became  the  payee  of  said  draft 
tbat  said  J.  W.  Dorsey  might  negotiate  it,  and  I  to  dispose  of  tbe  proceeds  as  he  ahouid 
direct,  all  of  which  I  did.  Therefore  I  request  you  not  to  compel  me  to  pay  tbe  sum 
of  money  asked,  but  if  I  am  liable  at  all  let  tbe  parties  seek  their  redress  at  law  where 
ail  tbe  facts  can  be  obtained  and  justice  rendered  me.  And  it  is  al^o  well  known  that 
I  am  a  man  of  means,  and  any  judgment  rendered  against  me  could  and  would  be 
collected,  dollar  for  dollar. 

I  am,  very  respectfully, 

H.  Bl  YAILE. 

By  Mr.  Hine  : 

Q.  Tou  were  speaking  of  bavlDg  affidavits  and  other  papers  prepared 
for  the  purpose  of  obtaining  a  remission  of  the  fines  or  penalties.  You 
were  interrupted  before  you  got  through  with  your  statements.  What 
explanation  were  you  about  making  in  reference  to  that  t — ^A.  That  I 
considered  General  Brady  so  unfriendly  to  me  that  I  deferred  that  un- 
til some  future  time,  when  I  hoped  to  have  a  more  lenient  man ;  a  more 
lenient  Second  Assistant. 

Q.  You  spoke,  too,  of  Berdell  having  a  subcontract  on  the  White 
Kiver  route  at  the  time  he  was  out  there.  Can  you  tell  whether  or  not 
he  surrendered  that  immediately  after  getting  there  and  looking  over 
the  ground  f — A.  I  cannot  tell  whether  he  did  or  not. 

Q.  The  record  will  show  that,  I  presume  t — A.  I  presume  so.  I  don't 
know. 

Q.  Did  he  have  anything  to  do  with  route  40104  in  December,  1878, 
as  far  as  you  know  t — A.  Not  to  my  knowledge. 

Q.  The  route  from  Saguache  to  Lake  City  is  in  this  indictment,  it 
seems.  Can  you  tell  whether  you  ever  had  any  interest  m  that  route  f 
" — A.  I  have  no  recollection  of  any  interest.  I  really  know  nothing 
about  it. 
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Q.  Do  yon  know  thai  that  route  was  transferred  once  to  Sanderson  f 

Mr.  Bliss.  Do  not  ask  leading  questions. 

A.  I  do  not  know. 

Mr.  HiNE.  On  this  route  from  Saguache  to  Lake  City  the  fact  is 
that  the  contract  was  once  awarded  to  Sanderson. 

Mr.  Bliss.  That  is  your  testimony. 

Mr.  HiNE.  I  did  not  ask  it  until  a  moment  ago.  I  never  had  any 
chance  to  ask  it. 

The  Court.  What  is  the  question  you  propose  to  ask  1 

Mr.  HiNE.  Mr.  Vaile  has  already  stated  that  he  does  not  recollect 
having  any  subcontract,  or  anything  to  do  with  it.  I  propose  to  ask  him 
if  he  ever  recollects  drawing  any  monej^  on  account  of  it.  They  say 
that  is  a  leading  question. 

The  Court.  [To  Mr.  Bliss.]  Have  you  shown  that  he  ever  drew  any 
money  ? 

Mr.  Bliss.  We  have  not  on  cross  examination  opened  that  route  at 
all,  or  said  anything  about  it. 

Mr.  HiNE.  They  have  that  route  in  this  indictment.  They  have 
proved  in  the  contract  from  Miner  to  Sanderson. 

The  Court.  Have  they  asked  a  single  question  in  regard  to  this 
route  I 

Mr.  HiNB.  They  have  not  asked  any  question  I  think  on  this  route. 

The  Court.  It  is  too  late  to  go  into  it. 

Mr.  HiNE.  I  know  it  is  too  late,  unless  I  am  permitted  to  supply 
omissions. 

The  Court.  If  you  say  that  it  was  inadvertence  on  your  part,  and 
that  it  is  a  proper  question,  you  can  a&k  it. 

Mr.  HiNE.  I  think  there  is  better  evidence.  ,1  shall  ask  the  privilege 
to  call  Mr.  Vaile  back  if  I  should  want  him. 

Mr.  Bliss.  I  submit  that  they  must  close.  They  cannot  ask  any 
right  to  call  him  back. 

Mr.  ToTTEN.  It  is  pretty  late  in  the  day  for  you  to  make  any  such 
observation. 

Mr.  Bliss.  It  is  a  quarter  to  three,  and  I  want  to  get  away.  It  is 
l)retty  late. 

Mr.  ToTTEN.  Mr.  Bliss  has  constantly  been  reserving  the  right  to 
call  witnesses  back. 

Mr.  HiNE.  If  I  state  to  the  court  that  it  is  important  to  call  Mr. 
Vaile  back  on  the  stand,  the  court  will  give  me  the  advantage  of  it.  I 
will  run  my  chance  of  that. 

Mr.  McS WEENY.  Whilst  counsel  are  consulting,  I  would  like  to  ask 
a  single  question  in  behalf  of  Mr.  Dorsey. 

Bv  Mr.  McSWEENY : 

Q.  I  want  to  ask  you  whether  after  the  spring  of  1879  you  ever  re- 
ceived or  divided  with  the  Messrs.  Dorsey  any  proceeds  on  any  of  the 
routes,  White  River  to  Rawlins,  Pueblo  to  Rosita^  Saint  Charles  to 
(jreenhom,  Trinidad  to  Madison,  Mineral  Park  to  Pioche,  Eugene  City 
to  Mitchell,  and  Redding  to  Alturas,  in  California  1 — ^A.  I^ot  a  cent. 

Q.  Did  you  ever  divide  anything  with  us  ? — A.  Never. 

Q.  When  did  you  meet  Senator  Dorsey  after  the  spring  of  1879  f — A. 
1  think  it  was  in  June  of  last  year. 

Q.  Did  you  see,  communicate,  conspire,  or  breathe  with  him  since  f — 
A.  Never;  nor  before. 

]So.  1433() 107 
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Mr.  McSwEENY.   That  is  conspiracy  at  a  long  range.     That  is  all. 

Mr.  Merrick.  We  will  bring  it  close  enough  for  you. 

Mr.  McSwEENY.  You  have  not  done  it  yet. 

Mr.  Merrick.  We  have. 

Mr.  McSwEENY.  No,  you  have  not: 

Mr.  Mereick.  You  will  see. 

Mr.  Bliss.  The  understanding  is  that  this  witness  has  closed  excepT 
the  right  as  to  that  paper  which  we  want  to  see  from  the  record  whether 
he  testified  correctly  about.    Is  that  so  I 

The  Court.  The  court  will  give  no  pledges  on  that  point. 

Mr.  Bliss.  What  I  meant  was  reserving  that  right. 

The  Court.  I  know.  If  it  should  seem  to  be  necessary  for  the  eluci- 
dation of  any  point 

Mr.  Bliss.  [Interposing.]  It  is  not  our  point.  You  will  remember 
that  I  made  the  suggestion  that  it  should  be  allowed  to  be  done  as  to 
that  particular  thing  and  the  other  side  stopped  their  examination  upon 
that  subject..    I  simply  want  no  misunderstanding  about  it. 

The  Court.  The  other  side  avowed  that  they  did  not  ask  B,ny  pledge 
or  intimation  from  the  court  as  to  what  should  be  done  when  that  axjpli- 
cation  was  made. 

Mr.  Bliss.  As  to  that,  then,  all  right. 

Mr.  HiNE.  I  think  I  have  stated  to  the  court  that  we  have  closed 
Mr.  Yaile's  examination.  If  hereafter  I  make  a  case  for  the  court  to 
act  upon  it  is  for  the  court  to  say  whether  he  shall  be  recalled  to  the 
stand. 

The  Court.  Oh,  yes. 

Thereupon  (at  3  o'clock  and  16  minutes  p.  m.)  the  court  adjourned 
^ntil  Monday  morning  at  10  o'clock. 


MONDAY,    august   7,    1882. 

The  court  met  at  10  o'clock  and  12  minutes  a.  m. 

Present,  counsel  for  the  Government  and  for  the  defendants. 

Mr.  Wilson.  On  route  46247,  from  Redding  to  Alturas,  I  desire  to 
offer  in  evidence  the  following  papers  which  are  among  the  files  of  the 
department: 

Date,  lc^9.    State,  Cal. 

No.  of  ronte,  46247. 

Termini  of  route,  Reddiug  and  Alturas. 

Leu^rth  of  route,  178  luiled,  d.  c. 

No.  of  trips  per  week,  six. 

Contractor,  John  M  Peck. 

Pay,  $35,i>28  per  annum. 

Petition  inclosed,  Bign*Ml  by  a  number  of  citiKens  living  on  and  near  this  roat^, 
asking  for  one  additional  weekl}'  trip,  and  expedition  of  sohedale. 

Gov.  William  Irwin  and  Hon.  J.  T.  Farley,  U.  S.  S.,  reoorameud  the  improved  service 
petitioned  for,  and  stat>e  ^'this  route  supplies  nearly  all  the  northeastern  portion  of 
California  ana  Southeastern  Oregon,  and  the  people  of  that  region  require  this  addi- 
tional service." 

Hon.  J.  K.  Luttrell  and  Hon.  P.  D.  Wigginton  earnestly  recommend  that  the  prayere 
of  the  petitioners  be  granted.  Thei-e  are  eleven  intermediate  oflQces  on  this  route  that 
would  be  benefited  by  the  increase  and  expedition.  Revenues,  $1,720  per  annum. 
Schedule  expedited  December  3,  1878,  from  108  to  72  hours. 

There  is  an  entry  here  which  is  stricken  out. 
Mr.  Mebbick.  Eead  it. 

Mr.  Wilson.  What  I  am  about  to  read  now  is  indorsed  on  the  back 
of  the  jacket,  but  it  is  erased: 
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litipnedfor.  40  hoars  daring  the  summer  months,  and  60  hoj 

inter  months.    ^^ iii  i|iii«ii«i^i  «>  72  Ij^grs.    Sworq  fltntaniiiiil   fill'  \'i  Kniirn      One 

tiTip,  |.%988  per  annum.    TW^^ilxLiiui,  ^{rit^d^l  [Kii   iriiimmi    To^il  ir*^*^""*,  ^71.8.50  per 
tinnnm_  \ninnni  alliiiiii'il  tmr  rirpfiditinn,  December  3, 1678,  and  three 
per  annum,  being  $33.45  per  mile  for  once  a  week  service. 

[The  paper  last  read  was  marked  by  the  clerk  52  H.] 
This  was  uot  acted  upou,  but  was  erased.    Tbere  never  was  any 
order  in  connection  with  this  increase  that  these  parties  petitioned  for. 

To  the  Hon.  Second  Assistant  Postmastkr-General  : 

Washingtonj  D.  C. : 

We,  the  undersigned,  citizens  residing  on  mail  route  No.  46247,  from  Redding,  Gal., 
to  Xlturaa,  Gal.,  respectfully  petition  for  an  increase  of  mail  service  over  said  route, 
from  six  trips  per  week  to  seven  trips  per  week,  making  a  daily  service.  Also  that 
the  schedule  time  be  expedited  from  72  hours  to  40  hours  during  the  six  months  in 
each  year  commencing  May  1st  and  ending  September  30th,  and  to  60  hours  during 
the  remaining  six  months. 

We  ask  for  this  increase  owing  to  the  fact  that  thtfre  has  been  a  large  increase  of 
population  along  said  route,  and  which  is  rapidly  increasing. 

The  starting  point  of  said  roate  is  at  the  terminus  of  the  Gal.  and  Oregon  Railroad. 
Said  route  supplies  sixteen  post-offices,  and  the  principal  part  of  the  mail  of  Eastern 
Oregon  passes  over  this  route. 

AU  of  which  is  respectfully  submitted. 

A  very  namerously  signed  petition.  Several  pages  of  petitioners. 
Indorsed  on  the  back  : 

July  26,  1879.  46247,  Gal.  Petition  asking  for  one  additional  weekly  trip  and  ex- 
pedition of  schedule. 

I  am  well  acquainted  with  the  country,  which  is  rapidlv  being  settled  up  by  an  in«  ^ 
telligent  class  of  citizens,  and  I  earnestly  request  that  the  prayer  of  petitioners  be 
granted. 

J.  K.  LUTTRELL, 

3rd  Diet  Cal 


IfConcur  in  the  above  recommendation  and  join  in  the  request  and  prayer  of  peti- 
tioners. 

J.  T.  FARLEY,  U.  S,  S. 
I  concur  cordially  in  all  of  the  within. 

P.  D.  WIGGINTON, 

Ath  Dist,  Cal, 

[The  paper  last  read  was  marked  by  the  clerk  53  H.] 

Sacramento,  Gal.,  June  12, 1879. 
Hon.  D.  M.  Key, 

Paeimaster-Generalj  Washington,  D.  C. : 

Sir  :  The  undersigned  have  the  honor  to  call  your  attention  to  the  importance  to 
the  people  of  Northeastern  Galifornia  of  increasing  to  a  daily  line  the  mail  service 
fMm  Redding  to  Alturas,  and  to  increase  the  speed  so  said  mail  will  be  carried  in  two- 
da.7  time. 

This  route  supplies  nearly  all  of  the  northeastern  portion  of  Oregon  and  Southeastern 
Oregon,  and  the  people  of  that  region  require  these  additional  facilities. 
Very  respectfully, 

WILLIAM  IRWIN. 
J.  T.  FARLEY. 

Irwin  is  the  governor  of  California.  The  following  indorsement  is  on 
the  letter  just  read: 

I  am  well  acquainted  with  the  country  and  fully  concur  with  Governor  Irwin  in  the 
within  statement.  I  earnestly  request  that  increased  mail  facilities  be  given  to  the 
people  of  this  section  of  my  Gongressional  district  and  Southern  Oregon. 

J.  K.  LUTTRELL, 
3rd  Contfl  Diat,  Cal 
I  cordially  concur. 

P.  D.  WIGGINGTON, 

Ath  Di$U,  Cal. 

[The  paper  last  read  was  marked  by  the  clerk  54  H.] 
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Railway  Mail  Service, 
Office  Supekiktendknt  &m  Divisioic, 

San  Franciaoo,  CaL,  August  16,  1880. 

Hon.  Thomas  J.  Brady, 

Second  AaHstant  P,  M.  General^  Washingt&n^  D.  C. : 

Sir  :  I  desire  to  call  your  attention  to  service  on  the  following  route,  to  wit:  Roate 
No.  46267,  Willow  Ranch  to  Reno,  six  times  a  week  ;  route  No.  46207,  SusanvilJe  to 
Lakeview,  six  times  a  week  ;  route  No.  46247,  Redding  to  Altnras,  three  times  a  week. 
This  route  is  of  more  importance  than  all  the  rest,  while  route  No.  46267  rans  throa^rfa 
a  very  sparsely  settled  country  almost  without  post-offices,  and  with  small  sett  lenient^ 
from  fifty  to  one  hundred  miles  apart.  Affain  we  have  a  very  singular  condition  of 
things  by  having  six  times  a  week  service  from  Altnras  to  Lakeview,  by  route  462U7, 
while  there  is  only  three  times  a  week  service  from  Alturas  to  Redding  through  s 
thickly  settled  country  with  important  post-offices  along  the  entire  line.  I  know  of 
DO  reason  why  the  service  should  have  been  reduced  on  route  46247,  Redding:  to  Al- 
turas, and  would,  therefore,  recommend  that  it  be  increased  to  six  times  a  week.  I 
will  also  state  that  this  increase  of  service  herein  recommended  has  not  been  asked  of 
me  by  the  contractor,  nor  has  it  been  petitioned  for  by  the  people  along  the  line  to  my 
knowledge,  and  I  make  these  reconunendations  from  my  own  personal  knowledge  of 
the  situation. 

Very  respectfully, 

H.  J.  McKDSICK,  SttpL 

[The  paper  last  read  was  marked  by  the  clerk  55  H.] 

To  the  Second  Assistant  Postmastbr-Gbnbral, 

Washingtany  D.  C.  : 

We,  the  undersigned,  citizens  residing  on  mail  route  No.  46247,  from  Redding  to  Al- 
turas, California,  being  a  distance  of  179  miles,  respectfully  petition  for  increase  of 
service  over  said  route  from  six  times  per  week  to  seven  times  per  week,  making  a 
daily  service.  The  above-described  route  extends  over  and  through  a  country  that  is 
rapidly  increasing  in  population,  and  there  is  transported  over  said  route  by  each 
day's  service  from  five  hundred  to  six  hundred  pounds  of  mail-matter  and  the  [mail} 
is  constantly  increasing. 

The  residents  and  settlers  of  Southeastern  Oregon  obtain  all  their  mail  by  thia  rout'e^ 
and  we  believe  that  increase  of  service  is  very  much  needed  over  said  ronte. 

Hoping  that  you  will  give  this  matter  your  earliest  attention,  the  foregoing;  is  re- 
spectmlly  submitted. 

Signed  by  a  large  number  of  postmasters  and  a  great  many  other 
people,  and  indors^ : 

I  ask  that  the  prayer  of  this  petition  be  granted,  and  recommend  that  the  service 
be  increased  to  a  daily. 

C.  P.  BERRY. 
January  3,  1881. 

[The  paper  last  read  was  marked  by  the  clerk  56  H.] 

To  the  Hon.  Second  Assistant  Postmaster-General, 

JVciahingionf  V.  C. :  * 

We,  the  undersigned,  citizens  residing  on  mail  route  46247  from  Redding,  Cal.,  to 
Alturas,  Cal. ,  respectfully  petition  for  an  increase  of  mail  service  on  said  rente  firom 
six  trips  to  seven  trix38  per  week,  making  it  a  daily  service.  We  think  this  increase  of 
service  on  the  above-named  route  necessary  on  account  of  the  increase  of  popnlation 
along  said  route  during  the  past  six  months,  and  the  section  of  country  supplied  by 
said  ronte  is  at  the  present  time  settling  up  very  rapidly.  All  of  which  is  respectfully 
submitted. 

Signed  by  quite  a  namber  of  postmasters,  and  a  good  many  other 
peopb,  and  indorsed  on  the  back : 

I  request  that  the  prayer  of  the  petitioners  be  granted. 

J.  K.  LUTTRELL. 
J.  T.  FARLEY,  U.  5,  5, 

[The  paper  last  read  was  marked  by  the  clerk  67  H.] 
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Shasta,  April  23rd, 
l^OD.  J.  B.  Luttrekl: 

Dkar  Gen.  :  Enclos  please  find  a  pertition  for  inorease  of  service  on  maile  route  nam- 
kyer  46247,  from  Reading  to  Altaras.  You  will  dwo  the  citia^ens  that  live  on  the  abov 
named  route  a  grate  favour  by  giving  this  your  aproval  by  indorsing  the  pertition. 
rrhe  people  living  on  this  route  feel  sadisfied  that  they  can  get  this  extry  service  by 
pertition  to  the  depart,  with  your  aproaval,  as  you  have  bin  very  sucesfnl  it  geting 
xuaile  service  increased  on  this  last. 

You  will  see  that  the  pertition  is  signed  by  all  of  the  postmasters  on  this  route.    So 
K  will  close,  hoping  you  will  endorse  the  pertition  and  return  it  to  me  at  Shasta. 
Very  respectfully, 

JERRY  CULVERHOUSE. 

Indorsed : 

1879,  May  19,  46247.  -Cal. 

endorse  and  file  with  P.  M.  Gen.,  and  oblig 

lUTTRELL. 


Senator  Farley  :  Please  endorse  and  file  with  P.  M.  Gen.,  and  oblige, 


fThe  paper  last  read  was  marked  by  the  clerk  58  H.] 

Mr.  Merrick.  I  ask  that  this  affidavit  [producing  paperj,  which  is 
^mong  the  papers,  shall  go  in. 
»     The  Court.  You  cannot  force  Judge  Wilson  to  put  it  in. 

Mr.  Wllson.  I  do  not  propose  to  put  it  in,  because  it  has  no  sort  of 
xelevancy  to  the  case. 

The  Court.  Does  the  jacket  refer  to  it  ? 

Mr.  Wilson.  No;  that  paper  is  not  referred  to  in  the  jacket. 

Mr.  Merrick.  Oh,  yes ;  it  is.    I  think  it  is  referred  to. 

Mr.  Wllson.  I  don't  think  it  is.  There  is  a  calculation  made  there, 
but  the  department  refused  to  grant  the  prayer  of  these  petitioners. 

Mr.  Merrick.  There  is  a  calculation  made  on  the  jacket  on  the  basis 
of  this  affidavit,  and  that  part  is  stricken  out. 

The  Court.  I  don't  think  you  can  oblige  him  to  put  it  in. 

Mr.  Wilson.  I  now  desire  to  put  in  evidence  a  table  of  the  deduc- 
tions, fines,  and  remissions  on  all  these  routes. 

Mr.  Merrick.  I  thought  that  was  in. 

Mr.  Wilson.  You  have  got  it  scattered  over  two  or  three  thousand 
pages,  and  I  want  to  get  it  right  together. 

The  Court.  This  is  a  condensed  tabular  statement  of  it  all,  is  it  ? 

Mr.  W^iLSON.  Simply  a  condensed  tabular  statement. 

Mr.  Merrick.  Is  it  certified  from  the  department !  If  it  is  it  will 
save  trouble  and  help  the  argument. 

Mr.  Wilson.  Read  the  paper  and  see  whether  you  are  satisfied  with 
it  or  not. 

Mr.  Merrick.  [After  reading  the  paper.]  I  think  likely  it  is  all 
right,  but  when  a  man  is  required  to  put  his  certificate  to  a  paper  and 
become  responsible  for  the  paper,  it  is  a  little  more  accurate.  I  do  not 
want  to  put  my  brother  to  any  unnecessary  trouble,  but  it  is  not  admis- 
sible in  its  present  shape. 

Mr.  Wilson.  I  sent  a  letter  asking  for  a  statement  and  they  send 
back  word  that  this  is  it.    They  have  given  it  in  a  condensed  form. 

The  Court.  It  cannot  go  in  unless  it  is  proved  in  some  way. 

Mr.  Merrick.  Let  it  be  certified  for  greater  safety.  I  have  no  doubt 
brother  Wilson  would  rather  have  it  in  that  way. 

Mr.  W^iLSON.  I  now  offer  in  evidence  the  report  of  the  Second  Assist- 
ant Postmaster-General  for  the  fiscal  year  ending  June  30, 1877. 

Mr.  Merrick.  I  object  to  it.  I  have  no  objection  to  all  these  reports 
going  in  for  a  series  of  years  prior  and  subsequent.  This  is  the  report 
of  the  Postmaster-General  of  November,  1877,  for  the  preceding  fiscal 
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year.    If  I  can  have  the  reports  from  1870  all  the  way  down,  I   have 
no  objection  to  this  one. 

The  Court.  It  is  the  report  of  the  Second  Assistant  Postmaster 
General  for  1876. 

Mr.  Wilson.  It  is  for  the  fiscal  year  ending  June  30, 1877. 

Mr.  Merrick.  Beginning  in  1S76. 

Mr.  Wilson.  General' Brady's  report,  beginning  1876. 

The  Court.  Has  it  any  reference  to  these  routes  ! 

Mr.  Wilson.  The  particular  part  of  it,  which  I  wish  to  use,  is  that 
portion  relating  to  subcontractors. 

Mr.  Merrick.  I  shall  object  to  that,  your  honor.  I  see  now  the  ob- 
ject is  to  prove  some  suggestions  of  general  legislation  made  by  the 
Second  Assistant,  and  not  in  reference  to  these  rouTes  at  all. 

The  Court.  That  matter  has  been  up  two  or  three  times  already. 
This  is  a  suggestion  for  the  security  of  the  subcontractors,  I  suppose. 

Mr.  Wilson.  Yes,  sir;  recommending  legislation  for  the  protection 
of  the  subcontractors. 

The  Court.  It  has  nothing  to  do  that  I  can  see  with  this  case. 

Mr.  Wilson.  I  want  to  ofi'er  the  whole  report,  which  I  understand 
to  be  excluded.  Then  I  ask,  in  addition  to  that,  to  be  permitted  to 
read  to  the  jury  as  evidence  that  portion  of  the  report  found  on  page 
21.    That,  I  suppose,  is  also  excluded. 

The  Court.  Just  let  me  see  it.  I  want  to  see  what  I  am  doing. 
[After  reading.^  This  is  a  very  sensible  and  proper  recommendation  by 
the  Second  Assistant  Postmaster-General,  but  it  is  not  evidence,  in  my 
opinion. 

Mr.  Wilson.  We  will  reserve  an  exception.  I  see  I  made  a  mistake. 
What  I  showed  your  honor  was  the  report  of  the  Postmaster-General. 

The  Court.  Then  I  was  paying. a  compliment  to  the  Postmaster- 
General. 

Mr.  Wilson.  The  Postmaster-General  transmits  the  report  of  the 
Second  Assistant  Postmaster  General ;  and  what  I  wanted  to  put  in 
evidence  was  the  report  of  the  Second  Assistant,  and  especially  that 
portion  of  it  which  appears  on  pages  13  and  14. 

The  Court.  On  the  same  subject  f 

Mr.  Wilson.  On  the  same  subject. 

The  Court.  Oh,  well,  that  is  excluded. 

Mr.  Merrick.  There  is  a  better  reason  for  excluding  It  now  than 
there  was  before. 

Mr.  Wilson.  Not  a  bit.  To  the  ruling  of  the  court  excluding  this 
evidence  the  defendants  except.  Now, -if  your  honor  please,  I  make 
the  same  oft'er  with  reference  to  the  report  of  the  Second  Assistant  for 
the  fiscal  year  ending  June  30,  1879.  I  offered  first  the  whole  report  in 
evidence. 

The  Court.  Of  course  the  whole  report  cannot  go  in  because  'the 
greater  part  of  it  is  irrelevant. 

Mr.  Wilson.  That  being  excluded  I  except  to  that.  Then  I  offer 
that  portion  of  the  report  cx)mmencing  with  the  subhead  "  Defects  in 
the  present  laws  "  on  page  54  down  to  the  next  subhead  "  Increase  in 
star  service."    That  I  offer  in  evidence. 

The  Court.  If  it  falls  under  the  same  ruling  it  cannot  be  admitted. 
It  is  an  argument  upon  the  policy  of  the  department,  I  suppose,  in  re- 
gard to  the  subject. 

Mr.  Wilson.  [Submitting  the  book  to  the  court.]  I  will  show  it  to 
your  honor.  It  has  relation  to  this  matter  of  getting  at  the  price  of  in- 
creased speed,  &c. 
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The  Court.  [After  examining  the  book.]  That  is  scarcely  competent. 

Mr.  Wilson.  That  is  excluded  and  an  exception  noted. 

The  Court.  Yes.  A  man  is  not  to  make  evidence  for  himself.  Un- 
less his  a<5t8  are  connected  immediately  with  the  res  gestw  of  the  trans- 
SLction. 

Mr.  Wilson.  I  now  offer  in  evidence  so  much  of  the  report  of  the 
X^ostmaster-General  for  the  year  1881,  as  is  embraced  in  table  ISo.  3,  on 
page  664,  *'  Statement  by  States  of  the  postal  receipts  and  expenditures 
of  the  United  States  for  the  fiscal  year  ending  June  30, 1881." 

Mr.  Merrick.  I  object. 

The  Court.  What  is  your  object  in  making  that  offrr! 

Mr.  Wilson.  My  object  is  to  meet  the  proofs  that  tfiey  have  put  in 
in  this  case  with  reference  to  the  receipts  or  the  revenues  and  the  ex- 
penditures on  those  routes. 

Mr.  Merrick.  This  is  a  report  in  reference  t<>  the  several  States 
where  the  revenues  from  the  different  offices 

The  Court.  [Interposing.]  I  think  it  is  clearly  not  competent. 

Mr.  Wilson.  We  will  reserve  an  exception  to  that. 

The  Court.  No  two  routes  are  alike,  and  you  cannot  argue  from  one 
to  another. 

Mr.  Wilson.  Now,  I  offer  table  No.  8,  in  this  same  report,  at  page 
667,  headed,  "  Comparative  receipts  and  expenditures  of  the  Post-Office 
Department  from  July  1,  1876,  to  June  30,  188i;' 

The  Court.  That  is  excluded,  because  it  merely  confuses  the  issues 
of  the  trial. 

Mr.  Merrick.  If  my  brother  will  introduce  the  comparative  receipts 
on  these  routes 

Mr.  Wilson.  Now,  I  make  the  same  offer  from  the  report  of  1880. 

The  Court.  It  is  excluded. 

Mr.  Wilson.  I  understand  that.  I  offer  that  table  No.  4,  at  page 
560,  and  table  No.  3,  at  page  558.  That,  I  understand,  is  overruled  and 
excepted  to. 

The  Court.  What  is  next  ? 

Mr.  Wilson.  I  now  offer  in  evidence  the  power  of  attorney  of  John 
M.  Peck  to  Montfort  0.  Eerdell,  dated  the  26th  of  September,  1879,  ac- 
knowledged before  Andrew  B.  Cauldwell,  a  notary  public  in  New 
Mexico. 

Mr.  Merrick.  This  is  not  proved.  I  think  there  was  another  power 
of  attorney  offered  from  John  M.  Peck  to  Miner. 

Mr.  Carpenter.  Certainly  there  was,  and  it  is  proved. 

Mr.  Merrick.  I  object  to  this  offer. 

Mr.  Wilson.  I  want  to  say  that  this  power  of  attorney  is  as  to  route 
No.  38119,  in  Colorado,  route  40105,  in  Arizona,  routes  41115  and 
41119,  in  Utah ;  routes  44140  and  44147,  in  Oregon,  and  routes  46173 
and  46247,  in  California.  This  is  a  power  of  attorney  regularly  made 
before  a  notary  public,  under  his  seal. 

Mr.  Merrick.  That  may  be  all  true,  but  it  is  not  proved.  A  power 
of  attorney  does  not  prove  itself. 

Mr.  Wilson.  Yes,  sir. 

Mr.  Merrick.  No,  sir. 

The  Court.  I  am  inclined  to  think  it  does,  Mr.  Merrick.  There  is 
an  act  of  Congress  on  the  subject. 

Mr.  Merrick.  Does  the  act  of  Congress  cover  powers  of  attorney 
except  as  to  land  f 

The  Court.  I  think  so.  I  am  not  certain  without  looking  at  it.  I 
am  never  sure  of  an  act  of  Congress  without  I  have  it  before  me. 
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Mr.  ToTTEN.  Our  couit  decided  in  general  term  that  a  notary^s  seal 
in  Maryland  could  be  admitted. 

The  Court.  In  regard  to  what  kind  of  paper  f 

M  r.  ToTTEN.  That  I  do  not  remember. 

The  Court.  Notaries  were  not  known  to  the  common  law  at  all. 

Mr.  ToTTEN.  The  commercial  law. 

The  Coi^RT.  Notaries  are  officers  known  to  the  law  of  merchants 
and  accoj'diug  to  the  law  of  merchants  the  seal  of  a  notary  in  regard 
to  any  mercantile  paper  is  proved. 

Mr.  Merrick.  Protests  and  all  that. 

The  Court.  Yes;  but  any  documents  or  any  papers  that  do  not 
properly  belong  te  the  business  of  merchants  are  not  proved  by  the 
seal  of  a  notary  public  unless  it  is  so  provided  by  act  of  Congress. 

Mr.  Merrick.  That  is  so,  sir ;  that  is  the  exact  distinction.  The  act 
of  Congress  provides  that  acknowledgments  may  be  taken  before  cer- 
tain people.    1  do  not  think  it  makes  them  evidence. 

The  Court.  It  authorizes  notaries  public  to  administer  oaths. 

Mr.  ToTTEN.  Suppose  a  deed  were  executed  in  New  Mexico ;  would 
we  have  to  bring  the  notary  from  New  Mexico,  with  his  seal,  to  prove 
that  that  was  his  act!  He  would  not  be  allowed  to  explain  it.  He  1;$ 
bound  himself  by  his  certificate. 

The  Court.  I  am  always  afraid  to  give  an  opinion  in  a  hypothet- 
ical case.  I  would  rather  confine  my  opinioli  to  the  case  actually  be- 
fore me. 

Mr.  Ingersoll.  If  the  court  please,  the  only  thing  I  find  about  no- 
taries is — is  the  court  looking  for  it  ? 

The  Court.  I  think  I  have  it.  Section  986,  of  the  revised  statutes 
of  the  District  requires  that: 

Each  notary  pab lie  sball  have  power  to  take,  and  to  certify  the  acknowledjjpnent  or 
prodf  of  powers  of  attorney,  mortgages,  deeds,  and  other  instrauients  of  writing,  the 
HckiiowledgDient  of  any  conveyance,  or  other  insti  u went  of  writing  executed  by  any 
marrit  d  woman,  to  take  depositions,  and  to  administer  oaths  and  affirmations  in  aU 
matrt-FB  incident  or  belonging  to  the  duties  of  his  office,  and  to  take  affidavits  tu  be 
used  lu'fore  auy  court,  judge,  or  officer,  within  the  District. 

That  however  relates  to  the  notaries  here.    I  see  that  this  act  relates 
only  to  those  in  the  District. 
Mr.  Ingersoll.  Here  is  section  1778,  which  relates  to  notaries : 

In  all  cases  in  which,  under  the  laws  of  the  United  States,  oaths  or  acknowledgmeots 
may  now  be  taken  or  made  before  any  justice  of  the  peace  of  any  State  or  Territory,  or 
ID  the  District  of  Columbia,  they  may  hereafter  be  taken,  or  made  by,  or  before  an/ 
notary  public  duly  appointed  in  any  State,  District,  or  Territory,  or  any  of  the  com- 
missioners of  the  circuit  courts,  and,  when  certified  under  the  hand  and  official  seal  of 
soch  ni itary  or  commissioner,  shall  have  the  same  ioroe  and  etfect  as  if  taken  or  made 
by,  or  before  such  justice  of  the  peace. 

The  Court.  That  relates  to  the  powers  of  officials  in  the  District. 
and  incorporates  them  in  that  act,  so  that  that  would  be  sufficient  i 
reckon.  A  notary  public  in  the  District  has  power  to  take  an  ac- 
knowledgment to  an  instrument  of  this  kind,  and  that  act  confers  upon 
notaries  public  in  other  places  the  same  powers  as  belong  to  those  of 
the  District.    You  can  read  that  paper. 

Mr.  Ker.  While  it  might  be  evidence  in  itself  as  an  instrument  under 
seal,  yet  our  objection  is  that  it  is  not  ►evidence  as  applies  to  parties 
mentioned  in  this  indictment.  While  it  is  an  instrument  under  seal 
the  parties  mentioned  in  it  we  do  not  know  to  be  the  parties  mentioned 
in  the  indictment,  is  Eerdell  the  Kerdell  who  is  mentioned  in 
this  indictment  ?  They  might  bring  a  paper  signed  by  John  M.  Peck, 
and  making  M.  C.  Rerdell  or  Montfort  C.  Eerdell  his  attorney.    That 
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is  no  reason  why  it  applies  to  these  people  here.  That  is  the  objection 
we  make  to  this  instrument.  As  I  understand  the  law  where  an  in- 
strument is  required  to  be  under  seal,  the  fact  that  it  is  under  seal  is 
euAicient  evidence  of  the  commission  of  the  officer  who  puts  his  seal 
upon  it,  but  that  it  is  not  evidence  that  the  parties  named  therein  are 
the  parties  whom  they  purport  to  be ;  in  other  words  that  if  it  is  re- 
quired to  be  under  seal,  the  fact  that  it  is  under  seal  makes  it  prima 
facie  evidence,  that  can,  of  cpurse,  be  disputed.  But  is  there  any  law 
which  requires  a  power  of  attorney  to  be  under  the  seal  of  an  officer 
qualified  to  put  a  seal  upon  it?  I  may  empower  any  person  to  act  as 
my  attorney  by  my  signing  it,  but  it  is  not  required  that  I  should  go 
before  a  notary  public  to  do  that.  But  if  the  law  made  it  obligatory  to 
go  before  a  notary  to  give  effect  to  my  act,  the  seal  on  that  would  be  in 
point  of  fact  prima  facie  evidence,  but  nobody  would  be  stopped  from 
disputing  that  I  was  the  identical  person  specified  in  the  instrument. 
It  is  not  proved  that  the  Peck  who  made  the  power  of  attorney  and  the 
Kerdell  mentioned  therein  are  the  people  who  are  here  on  trial. 

The  Court.  Of  course  the  notary  could  not  certify  to  those  facts,  be- 
cause he  could  not  anticipate  that  this  trial  was  going  to  take  place,  I 
suppose.  But  these  names  are  prima  fa^ie  the  names  of  the  parties 
here,  and  until  the  contrary  is  shown,  the  paper  coming  from  the  other 
side  will  be  received.  Of  course,  it  is  only  prim^  facie  evidence,  but 
still  it  is  evidence. 

Mr.  Wilson.  Shall  I  proceed  ? 

The  CouBT.  Yes. 

Mr.  Wilson.  [Heading:] 

Kqow  aU  moD  by  these  presents  that  I,  John  M.  Peck,  of  Colfax  County,  New  Mexico  i 
have  made,  constita ted,  and  appointed,  and  by  these  presents  do  make,  constitute,  and 
appoint  Montfort  C.  Renleil,  of  Washington  City,  D.  C,  true  and  lawful  attorney  for 
me,  and  in  my  name,  place,  and  stead  to  demand  and  receive  from  the  Auditor  of  the 
Treasury  fur  the  Post-Office  Department,  the  collection  orders  and  all  moneys  dne  or 
to  become  due  on  U.  S.  mail  routes  No.  3dll9,  Colorado;  40105,  Arizona  Territory; 
41115  and  41119,  Utah  Territory;   44140  and  44147,  Oregon,  and  46173  and  46347. 

California,  from  to ;  giving  and  granting  unto  my  said  attorney  full 

power  and  authority  to  do  and  pt*rform  all  and  every  act  and  thing  whatsoever  requi- 
site and  necessary  to  be  done  in  and  about  the  piemises,  as  fully,  to  all  intents  and 
purposes,  as  I  might  or  could  do  if  personally  present,  hereby  ratifying  and  confirming 
all  that  my  said  attorney  shall  lawfully  do  or  cause  to  be  doue  by  virtue  hereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the  26th  day  of  September, 
in  the  year  one  thousand  eight  hundred  and  seventy-nine. 

JOHN  M.  PECK.    [8KAL.] 

Sealed  and  delivered  in  the  presence  of— 
Harvey  G.  Gray. 

Territory  of  Nkw  Mrxico, 

Caunty  of  Colfax^  88: 

Be  it  known  that  on  the  26th  day  of  September,  one  thousand  eight  hundred  and 
seventy-nine,  before  me,  a  uotaiy  public  in  and  for  the  District  of  Columbia,  duly 
comuiissioued  and  sworn,  personally  came  John  M.  Peck,  and  acknowledged  the  above 
power  of  attorney  to  be  his  act  and  deed. 

In  testimony  whereof,  I  have  herennt'O  subscribed  my  name  and  affixed  my  seal  of 
•office,  the  day  and  year  last  above  written. 

ANDREW  B.  CAULDWELL, 

Notary  Public, 

S'he  paper  last  read  was  marked  by  the  clerk  16  X.] 
r.  Mebbick.  He  describes  himself  as  a  notary  public  of  the  Dis- 
trict of  Columbia. 

Mr.  Wilson,  l^o,  he  describes  himself  as  a  notary  public  of  the  Ter- 
ritory of  New  Mexico,  County  of  Colfax. 
Mr.  Mebbick.  [Reading  :J 
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Be  it  known  that  on  the  26th  day  of  September,  1879,  before  me,  a  notary  pablic,  iq 
and  for  the  District  of  Colambia,  duly  commiasioned  and  sworn,  personally  came  Jot= 
M  Peck,  and  acknowledged  the  power  of  attorney  to  be  his  act  and  deed. 

That  is  all  written  out  there  in  full. 

Mr.  Wilson.  It  is  obviously  on  a  blank  for  the  District  of  (Columbia. 

Mr.  Mereick.  It  is  obviously  a  mistake,  but  there  are  obviouslj 
some  other  things  in  there  that  are  not  mistakes,  I  think.  I  submit 
that  he  does  not  describe  himself  as  notary  public  in  the  place  j^rojv 
erly.  A  District  of  Columbia  notary  public  has  no  business  with  a 
Nebraska  seal  nor  a  New  Mexico  seal. 

The  Court.  The  words  of ''  District  of  Columbia  "  are  canceled. 

Mr.  Merrick.  I  did  not  see  any  cancellation. 

The  Court.  The  pen  is  run  through  the  words  "  District  of  Colum- 
bia,''  and  the  words  "  New  Mexico,  county  of  Colfax,"  are  written  in. 

Mr.  Merrick.  Here  is  what  I  read.  [Indicating.]  That  is  his  a.sser- 
tion  of  what  he  is,  and  he  is  certifying  to  what  he  is  himself.  He  certi- 
fies that  he  is  a  notary  public  for  the  District  of  Columbia. 

The  Court.  It  is  manifestly  a  mistake.    It  may  go  in. 

John  L.  French,  recalled. 

Mr.  Wilson.  Mr.  French  stated  to  me  a  day  or  two  ago  that  ther^ 
were  one  or  two  inaccuracies  in  the  report  of  his  testimony  which  he 
desired  to  correct. 

The  Witness.  Two  corrections. 

The  Court.  On  what  page  f 

The  Witness.  On  page  2042,  about  one-third  of  the  way  down  from 
the  top  of  the  page.    The  question  was  asked : 

Who  was  the  Second  AsoiBtant  when  yon  first  became  chief  clerk  T 

I  intended  to  answer  General  Giles  A.  Smith.    I  answered  : 

Qeorge  W.  McClellan  was  the  Second  Assistant  at  that  time. 

If  I  answered  that  way  it  was  erroneous.  I  came  into  the  depart- 
ment under  George  W.  McClellan  as  clerk,  but  did  not  become  chief 
clerk  until  the  coming  in  of  General  Giles  A.  Smith  as  Second  Assist- 
ant. I  misunderstood  the  question  to  be  who  was  Acting  Second  As- 
sistant at  the  time  I  entered  the  department.  There  is  another  ques- 
tion further  down  the  page  : 

And  you  have  served  as  chief  clerk  under  all  these  gentlemen  yon  have  named  ? 

Isay— 

I  have. 

I  would  except,  of  course,  General  McClellan.  I  came  into  the  depart- 
ment under  him,  but  did  not  become  chief  clerk  until  after  he  left.  He 
was  only  there  six  weeks  after  I  came  into  the  department.  On  jwige 
2088,  about  the  middle  of  the  page,  or  a  little  below,  the  question  was : 

Now,  just  state  the  period  that  you  referred  to  from  one  day  to  another. 

My  answer  was : 

I  remember  that  during  the  latter  part,  or  most  of  the  latter  part,  of  the  month  of 
December,  18d),  I  acted  ;  and  I  find  upon  reference  to  the  record  that  I  did  act  fhuo 
the  2l8t  of  the  month  until  the  28th,  inclnsive,  and  then  also  on  the  30th  and  the  31st 
of  the  same  month. 

I  wish  to  strike  out  the  30th.  I  intended  to  say,  or  I  did  say,  the 
31st ;  and  that  I  meant  to  say  that  is  evident  from  the  latter  part  of  tbe 
answer,  which  continues : 
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« 

All  except  two  days,  from  the  21st  to  the  31st,  inclasive. 

Mr.  ToTTEN.  You  strike  out  the  30th  ? 

The  Witness.  I  strike  out  the  30th,  so  that  my  answer  is  from  the 
2l8t  to  the  28th,  inclusive,  and  also  on  the  3l8t  of  the  same  month. 
TLat  is  all.  I  was  there  all  except  two  days,  from  the  2l8t  to  the  31st,. 
inclusive.  It  was  an  error  in  myself  or  the  report  in  saying  the  30th 
and  31st. 

By  Mr.  Wilson  : 

Q.  I  wish  you  would  state  whether  the  department  kept  blanks  for 
making  up  schedules  of  arrivals  and  departures,  or  departures  and  ar- 
rivals, to  be  sent  out  to  the  postmasters  for  their  approval. — A.  They 
did. 

Q.  State  whether  or  not  it  was  the  pra<5tice  in  the  department  for 
tlie  contractors  to  get  those  blanks  and  make  out  those  schedules  of  ar- 
rivals and  departures  and  send  them  to  the  postmasters. — ^A.  That  was 
a  very  common  occurrence,  I  think. 

Q.  Occurring  all  over  the  country  f — A.  Yes,  sir. 

Q.  There  was  nothing  unusual  about  a  thing  of  that  kind  1 — A.  Not? 
at  all.  ' 

Q.  When  the  postmaster  signed  and  returned  them,  then  were  they 
adopted  by  the  department  ? — A.  Yes,  sir ;  that  was  the  rule ;  unless 
there  was  some  special  reason  to  the  contrary. 

Q.  Do  you  remember  why  route  38113  was  expedited  to  forty-five  in- 
stead of  eighty-four  hours  as  asked  for  in  the  petitions  on  file  ! 

Mr.  Mebbiok.  Wait  a  moment.  I' object,  your  honor.  The  papers 
speak  for  themselves.  The  reasons  of  these  things  are  hardly  compe- 
tent evidence. 

Mr.  Wn-SON.  If  your  honor  please,  I  want  to  show  by  the  witness 
that  when  this  route  was  expedited,  it  being  one  hundred  and  fifty-five 
miles  long 

Mr.  Mebbiok.  [Interposing.]  What  is  the  number  of  the  route  ? 

Mr.  Wilson.  !No.  38113^  Kawlins  to  White  Eiver-— [continuing]  the 
expedition  there  asked  for  would  be  only  a  speed  oi  about  one  arid 
seven-eighths  of  a  mile  an  hour,  and  that  'matter  was  discussed  in  the 
department  at  the  time,  and  they  concluded  that  that  would  be  of  no 
service  to  the  Government,  and  therefore  they  reduced  the  time  to  forty- 
five  hours.    That  is  what  I  want  to  prove  by  the  witness. 

The  CouBT.  I  think  that  as  there  is  a  great  deal  of  evidence  of  this 
same  character  in  regard  to  these  routes  already  in,  this  may  go  in. 

Q.  [Eesuming.]  What  is  your  recollection  about  that  1 — A.  I  cannot 
say  that  I  have  a  distinct  recollection  as  to  that  particular  route.  I 
only  have  the  impression  that  the  reason  for  not  making  the  schedule 
as  asked  for  was  that  it  was  considered  still  very  slow  time,  and  it  was 
thought  the  department  should  not  pay  for  any  increase  unless  it  paid 
for  faster  time. 

Q.  Then  it  was  made  four  miles  an  hour,  was  it  not  ? — A.  Then  it  was 
reducetl  to  forty-five  hours  instead  of  eighty-four. 

Q.  That  would  make  it  four  miles  an  hour ! — A.  Yes,  sir. 

OBOSS-EXAMINATION. 

By  Mr.  Mebbick  : 

Q.  Did  any  of  these  petitions  on  file  in  route  38113  ask  for  a  reduc- 
tion to  forty-five  hours  f — A.  I  have  no  recollection  that  they  did. 
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Q.  Did  they  not  all,  every  one,  without  exception,  ask  for  eighty -foui 
lioar8  f-r-A.  1  think  they  did.    That  is  my  impression. 

Q.  They  asked  for  eighty-four  hours  ! — A.  1  think  so. 

Q.  Would  not  a  reduction  to  eighty-four  hours  have  cost  a  ^reat  deal 
less  than  a  reduction  to  forty -five  ! — A.  I  suppose  it  would ;  but  I  couM 
only  state  that  upon  a  statement  of  the  stock  and  carriers  required.  I 
suppose  it  would  have  cost  less. 

Q.  Cost  very  greatly  less  ! — A.  Yes,  sir ;  I  suppose  it  would. 

Q.  How  much  was  the  increase  on  that  route;  do  you  recollect  f — A. 
No,  pir :  I  do  not. 

The  CouET.  Thirty-one  thousand  nine  hundred  and  eighty-one  dol- 
lars and  twenty-five  cents  was  the  amount  of  the  pay  after  the  expedi- 
tion.   The  original  contractor's  pay  wa«  $1,700. 

Mr.  Wilson.  I  think  your  honor  is  mistaken  about  that. 

The  CouBT.  I  am  speaking  from  an  abstract  and  table. 

Mr.  Mebbick.  Thirty-one  thousand  nine  hundred  and  eighty -one  dol- 
lars per  annum. 

The  CouBT.  And  twenty-five  cents. 
.    Mr.  Mebrigk.  The  whole  amount  was  $31,981.25,  and  the  original 
contract  price  was  $1,700.  ^ 

Mr.  Cabpenteb.  That  was  for  one  trip  a  week. 

Mr.  Mebbick.  The  $1,700  was  for  one  trip  a  week,  and  it  was  then 
reduced  to  forty-five  hours,  and  four  trips  added,  at  $8,000. 

Q.  [Resuming.]  The  only  single  paper,  then,  on  file,  speaking  of 
forty-five  hours,  is  the  oath  of  the  contractor  ! — A.  I  believe  so. 

Q.  That  is  all ! — A.  Though  I  have  not  seen  the  papers  since  they 
were  acted  on  in  the  department ;  I  cannot  speak  positively. 

By  Mr.  Wllson  : 

Q.  Do  you  not  remember,  that  after  this  expedition  to  forty-five 
hours,  the  Army  officers,  including  General  Sherman,  requested  a  fur- 
ther reduction  to  thirty-six  hours  ? 

Mr.  Mebbick.  I  object,  your  honor,  that  is  not  responsive  to  the 
eross-examination. 

Mr.  Totten.  It  is  responsive  to  what  Mr.  Merrick  asked. 

The  OouBT.  No ;  he  was  called  by  you  out  of  time  for  the  purpose 
of  asking  what  was  the  reason  of  the  department  for  reducing  the 
time  to  forty-five  hours  when  it  was  not  asked  for,  and  not  been  asked 
for  by  the  petition.  It  was  only  eighty-four  hours  according  to  the 
petition.  He  stated  that  he  could  not  speak  definitely  as  to  the  views 
of  the  department,  but  his  impression  was,  that  the  reason  why  it  was 
reduced  to  forty -five  hours  was  that  even  tnat  allowed  only  four  mile^ 
an  hour.    Now,  what  else  do  you  want  to  prove  1 

Mr.  Wilson.  I  was  simply  going  to  ask  him  if  he  did  not  remember 
after  they  reduced  it  to  forty-five  hours  the  officers  of  the  Army,  in- 
cluding General  Sherman,  sought  to  have  it  further  reduced  to  thirty- 
six  hours,  because  the  time  was  still  too  long. 

The  CouBT.  That  is  not  evidence. 

Mr.  Mebbick.  General  Sherman  would  have  had  it  done  every  hour, 
and  a  fellow  with  a  rifle  behind  every  tree,  and  have  it  all  paid  for  by 
the  Post-Office  Department. 

Mr.  Henkle.  I  think  that  your  honor  is  in  error  in  regard  to  the  al- 
lowance for  expedition. 

Mr.  Cabpenteb.  The  court  is  right.  It  was  seven  trips  a  week  un- 
der the  expedited  schedule.    It  was  as  the  court  has  stated. 
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Aaron  Bbabshaw  sworn  and  examined. 

By  Mr.  Inoebsoll  : 

Question.  Where  do  you  live  ? — A.  Answer.  I  reside  temporarily  in 
TVashington. 

Q,  Where  did  you  live  in  1879, 1880,  and  1881  ?— A.  I  lived  in  Wash- 
ington in  1879. 

Q.  Where  did  you  live  in  1880  ? — A.  Part  of  the  time  in  Colorado^ 
and  part  of  the  time  in  Washington. 

Q.  Were  you  over  much  of  that  State  f — A.  Yes,  sir ;  I  was  over  the 
greater  part  of  the  San  'Juan  country. 

Q.  Do  you  know  anything  about  the  country  between  Rawlins  and 
White  River! — A.  Yes,  sir. 

Q.  When  did  you  know  anything  about  that  ? — A.  I  came  out  from 
across  the  range  from  the  Los  Pinos  Agency  at  Rawlins  to  Denver  in 
October  or  November,  1880. 

Q.  In  1880,  do  you  know  what  the  price  of  hay  was  per  ton  in  Colo- 
rado! 

Mr.  Merrick.  Wait  a  moment.    I  object. 

Q.  Do  you  know  what  the  price  of  hay  was  on  the  route  from  Raw- 
lins to  White  River  ! 

Mr.  Merrick.  E  object. 

The  Court.  What  do  you  expect  to  show  by  that ! 

Mr.  Ingersoll.  The  object  is  simply  this :  For  instance,  it  is 
claimed  that  the  prices  paid  were  extravagant  for  carrying  the  mails 
on  these  lines.  Now,  of  course,  the  price  of  forage,  the  price  paid  the 
men,  and  the  cost  of  running  such  a  service,  are  facts  which  will  de- 
termine whether  or  not  the  price  paid  was  extravagant.  I  ])ropose  to 
prove  by  him  what  hay  was  worth  and  what  corn  was  worth  in  that 
year,  and  by  some  other  witness  in  some  other  year,  as  well  as  the 
price  of  labor. 

Mr.  Merrick.  If  your  honor  please,  the  price  of  carrying  the  mail 
after  the  original  contract,  and  when  that  contract  is  changed  by  or- 
dering faster  time  and  expedition  of  trips,  depends  upon  an  act  of  Con- 
gress. I  do  not  know  that  the  act  speaks  of  the  price  of  hay  or  the 
price  of  butter — the  price  of  living  for  men  or  animals ;  and  if  a  con- 
tractor, finding  the  price  of  hay  to  be  excessive,  should,  in  order  to 
meet  the  exigencies  of  his  pocket  by  reason  of  that  excessive  price,  add 
more  animals  than  is  necessary,  it  does  not  make  the  affidavit  any  the 
less  a  perjury.  Again,  if  this  is  to  be  gone  into,  we  will  have  to  oc- 
cupy some  time  in  examining  the  price  of  produce  on  these  different 
routes,  for  there  are  always  two  sides  to  every  question,  and  whilst  I 
have  no  doubt  the  witness  on  the  stand  will  give  a  very  faithful  and^ 
straightforward  opinion,  according  to  the  best  of  his  judgment,  other 
witnesses  will  have  a  different  opinion,  and  we  will  have  to  go  into  col-^ 
lateral  testimony  here  that  would  occupy  some  time ;  and  there  is  no 
pretense  that  this  was  brought  home  to  the  knowledge  of  Mr.  Brady. 

Mr.  Ingersoll.  I  wish  to  prove  by  him  that  the  most  of  the 
time  hay  was  worth  about  $80  a  ton,  that  com  was  worth  from  $4  to 
$0  a  bushel,  and  labor  $3  a  day.  All  that  this  trends  to  prove  is 
that  the  price  paid  was  not  extravagant  under  the  circumstances,  and, 
of  course,  this  witness  does  not  prove  the  number  of  men  and  horses 
that  were  necessary  to  do  that  service.  That,  of  course,  has  been  shown. 
But  if  we  wish  to  show  anything  on  that  subject  herereafter,  we  will 
do  so ;  but  I  thought  it  would  be  a  proper  thing  to  prove  as  tending  to 
show  that  the  amount  paid  was  not  extravagant.    Now,  suppose  that 
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we  could  show  that  on  every  cue  of  these  routes  money  was  lost ;  tb.- 
it  required  more  money  to  perform  the  service  on  these  routes  than  wr 
received  from  the  Goverument.  That,  I  take  it,  would  tend  to  sho^ 
that  so  far  as  we  were  concerned  it  was  an  honest  transactioD. 

The  Court.  I  do  not  remember  that  the  indictment  makes  any  charg*^ 
that  too  much  was  paid  for  the  work  done.  It  might  be  argued  that 
when  hay  was  $80  a  ton  no  expedition  ought  to  have  been  ordere^l 
But  there  has  been  no  evidence  given  by  the  prosecution  on  that  sub- 
ject, and  the  question  is  not  open,  I  think,  under  the  indictment. 

Mr.  Inoebsoll.  My  proposition  was  to  show  by  this  witness  that  ol 
some  of  these  routes,  or,  say,  White  Kiver  to  Eawlius,  and  routes  run* 
ning  through  what  is  known  as  the  San  Juan  country,  hay  was  wortb 
about  $80  a  ton ;  that  com  was  from  four  to  six  dollars  a  bushel — aboat 
ten  to  twelve  cents  a  pound — and  labor  $3  a  day,  including  the  route 
from  Silverton  to  Parrott  City. 

The  CouBT.  I  think  we  cannot  go  into  that  subject. 

Mr.  Cabpenteb.  Then,  we  note  an  exception. 

The  CouBT.  As  I  understand  the  indictment,  it  does  not  charg^e  that 
too  much  was  paid  to  the  subcontractors,  but  it  charges  that  the  ex]>e 
•dition  and  the  increase  of  service  were  unnecessarily  ordered,  and  that 
this  evidence  does  not  tend  to  disprove  that. 

GBOSS-EXAMINATION. 

By  Mr.  Mebbick: 

Q.  Do  you  live  in  Washington  f — A.  I  am  temporarily  living  here. 
Ouray,  Colorado,  is  my  home. 

Q.  Were  you  summoned  in  Colorado f — A.  No,  sir;  here. 

Mr.  Mebbiok.  That  is  all. 

Mr.  Ingebsoll.  So  far  as  my  clients  are  concerned  we  are  through. 

The  CouBT.  So  say  you  all ! 

Mr.  Henkle.  So  far  as  my  clients  are  concerned  we  are  through. 

Mr.  Wilson.  We  are  through. 

Mr.  Williams.  So  far  as  Mr.  Eerdell  is  concerned  he  closes. 

Mr.  Mebbick.  Is  Mr.  Rerdell  through  t 

Mr.  Cabpenteb.  Everybody  is  thiough  on  this  side,  sir. 

Mr.  Mebbick.  Your  honor,  we  have  some  witnesses,  some  of  whom 
are  in  attendance,  I  suppose,  and  will  be  able  to  go  on  after  rece^. 
Mr.  Bliss,  who  has  been  in  his  bed  since  Friday  night,  in  reply  to  a  tel 
ephone  which  I  sent  him  just  now,  says  that  he  will  be  here  after  re- 
cess. He  has  a  memorandum  which  we  jointly  prepared  for  the  con- 
duct of  our  case,  and  I  think  I  need  ask  your  honor  nothing  further 
for  the  purpose  of  going  on,  as  I  am  at  present  advised,  than  the  onli- 
nary  recess  until  half  past  1  o'clock,  which  will  be  very  little  indeed. 
J  do  not  think  I  need  ask  that  it  go  over  until  to-morrow. 

The  CouBT.     We  will  take  a  recess,  then,  until  1  o'clock. 

At  this  point  (11  o'clock  and  40  minutes  a.  m.)  the  court  took  a  recess 
ointil  1  o'clock. 
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REBUTTING  TESTIMONY  FOR  THE  GOVERNMENT. 

AFTER    RECESS. 

Albert  E.  Boone  recalled. 

By  Mr.  Bliss  : 

Question.  Did  you  meet  Mr.  Harvey  M.  Vaile  in  1878 1 — Answer.  I 
<iid. 

Q.  Where? — A.  I  met  him  in  the  Post-Office  Department  and  at 
Senator  Dorsey's  house. 

Q.  Can  you  fix  the  time  in  1878  when  you  first  met  him  ? — A.  There 
^jrere  certain  subcontracts  made  with  Mr.  Vaile  in  Indian  Territory. 

Q.  What  routes  ? — A.  The  routes  from  Caldwell  to  Fort  Sill,  from 
Dodge  City  to  Camp  Supply,  and  from  Camp  Supply  to  Fort  Elliot,  I 
1  liiuk. 

Q.  Made  at  that  time  f — A.  Made  during  the  month  of  April,  1878. 

Q.  Do  you  mean  to  say  that  at  that  time  you  saw  Mr.  Vaile  t — A. 
The  time  I  saw  him  the  contract  from  Caldwell  to  Fort  Sill  was  made. 

Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  it  is 
the  subcontract  to  which  you  refer  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  that  subcontract  was  antedated  or  correctly 
dated. 

Mr.  Hike.  Wait  a  moment.    Let  us  see  the  contract. 

Mr.  Bliss.  I  am  merely  fixing  a  date. 

The  Witness.  There  is  no  antedating  about  that  contract. 

Q.  Then  I  understand  you 

Mr.  Hine.  [Interposing.j  Wait  a  moment.  This  contract  is  not  in 
the  list  of  those  in  the  indictment. 

Mr.  Merrick.  We  do  not  offer  the  contract. 

Mr.  Hine.  But  they^  are  talking  about  something  that  transpired  in 
regard  to  this  contract'  not  in  the  indictment.  ^  If  they  want  your  honor 
to  open  the  door  to  all  the  contracts  Mr.  Vaile  has  had  during  the  last 
four  or  five  years,  I  am  willing,  as  I  said  when  Mr.  Vaile  was  on  the 
sta>nd.  But  if  they  produce  a  witness  here  to  t-estify  in  regard  to  one 
route  and  open  that  door,  I  want  the  door  opened  so  that  I  may  put  in 
all  the  contracts  that  we  may  feel  disposed  to  bring  in. 

The  Court.  In  the  meantime  you  object  to  this  evidence. 

Mr.  Hine.  I  object  to  this  evidence. 

The  Court.  State  the  purpose  of  your  offer^  Mr.  Merrick. 

Mr.  Merrick.  The  purpose  is  this :  Mr.  Vaile,  when  on  the  stand, 
stated  that  he  never  met  Mr.  Miner  until  July,  or  Dorsey  until  Decem- 
ber, 1879. 

Mr.  Hine.  Eighteen  hundred  and  seventy-eight. 

Mr.  Merrick.  Eighteen  hundred  and  seventy-eight.  I  now  propose 
to  fix  the  time  of  his  meeting  with  Miner  by  the  date  of  a  paper  in 
reference  to  the  execution  of  which  the  witness  on  the  stand  is  informed. 
I  propose  to  show  that  he  met  him  at  Senator  Dorsey's  house  in  the 
spring  of  1878,  and  that  that  paper  was  executed  at  that  house. 

The  Court.  The  paper,  then,  merely  serves  as  a  reminder  t 

Mr.  Merrick.  That  is  all. 

Mr.  ToTTEN.  The  paper  is  for  the  purpose  of  contradiction,  I  sup- 
pose, your  honor. 

The  Court.  It  is  for  the  purpose,  as  I  understand  it,  of  reminding 
the  witness  in  regard  to  the  date. 

Mr.  ToTTEN.  It  is  evidently  for  the  purpose  of  contradicting  Vaile. 
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The  Court.  No.  The  testimony  is  for  the  purpose  of  eontradictinc 
Vaile,  but  the  paper  is  for  the  purpose 

Mr.  Mebrigk.  [Interposing.]  There  is  a  further  purpose  also.  ^r. 
Vaile  swore  that  he  never  had  any  transa<)tions  with  this  person  at  all 
until  after  the  1st  of  August,  1878.  I  propose  to  show  that  he  did  hav^ 
a  business  transaction  in  reference  to  these  routes  not  in  the  indictment 
in  the  spring  of  1878.  I  do  not  want  to  go  into  these  routes  excepting 
so  far  as  contracts  in  regard  to  them  contradict  the  testimony  he  gave 
on  the  stand. 

Mr.  HiNE.  Let  us  go  regularly.  They  say  they  propose  to  contra- 
dict Mr.  Vaile.  There  is  but  one  way  that  they  can  do  that,  and  thar 
is  by  la,^ing  the  foundation  by  calling  Mr.  Vaile's  attention  to  this 
matter,  and  asking  him  in  reference  to  it. 

Mr.  Merrick.  He  is  a  party. 

Mr.  HiNE.  I  know  he  is  a  party,  but  he  is  a  witness  in  the  case.  I 
don't  care. to  discuss  the  matter  in  this  way. 

The  Court.  I  do  not  want  Mr.  Merrick  to  interrupt  you. 

Mr.  HiNE.  He  was  on  the  stand  as  a  witness,  in  no  other  capacity, 
and  with  the  utmost  freedom  for  cross-examination.  Mr.  Vaile,  they 
say,  has  testified  he  did  not  know  Mr.  Miner  to  have  any  business 
transactions  with  him  until  the  latter  part  of  July  or  early  in  August, 
1878.  That  is  substantially  true.  He  did  say  he  may  have  met  Miner 
early  in  the  spring;  he  had  no  recollection  of  it  though,  but  that  he 
did  not  meet  him  to  have  any  business  transactions  with  him  in  refer- 
ence to  these  routes  until  after  the  23d  of  July  or  early  in  August, 
1878.  So  far  Mr.  Merrick  >  has  stated  his  testimonj-  correctly,  except- 
ing that  Mr.  Vaile  did  state  as  I  suggested  that  he  may  have  met  Mr. 
Miner  early  in  the  spring,  but  had  no  recollection  of  it.  Now,  they 
bring  up  a  route  not  in  this  indictment,  for  the  purpose,  they  say,  of 
refreshing  the  memory  of  the  witness,  not  that  the  witness  himself 
called  for  it  for  the  purpose  of  refreshing  his  memory,  but  a  contract 
or  paper  of  some  kind  is  thrust  under  the  notice  of  the  witness  before 
the  witness  has  asked  that  he  shall  be  refreshed,  for  the  purpose,  they 
say,  that  his  recollection  may  be  refreshed  about  a  route  not  mentioned 
in  the  indictment,  and  never  called  to  the  attention  of  Mr.  Vaile.  I 
submit,  your  honor,  that  it  violates  every  rule  and  principle  of  evi- 
dence ;  not  because  we  are  not  willing  to  go  into  these  contracts,  for  I 
offered  to  go  into  them  freely  and  unreservedly.  It  was  objected  to  by 
Mr.  Merrick.     [Reading] : 

The  Court.  What  is  your  objection  f 

Mr.  Merrick.  It  extends  not  only  to  the  matter  in  this  iofUotment,  bat  bey  ^ni  it 

Mr.  HiNE.  I  am  willing  to  open  that  door. 

Mr.  Merrick.  The  conrt  has  not  allowed  ns  to  open  it. 

The  Court.  I  will  limit  it  to  the  ronte  in  the  indictment. 

So  that  upon  all  these  grounds,  and  upon  the  ground  that  your  honor 
has  already  ruled  out  of  testimony,  I  submit  that  it  is  not  only  not  fair, 
but  not  within  the  rules  as  to  the  contradiction  of  witnesses  to  pursae 
thisxourse  of  examination. 

The  Court.  Will  you  please  turn  to  the  evidence  of  Mr.  Vaile  which 
he  proposes  to  contradict  ? 

Mr.  Bliss.  [Reading.]  I  will  read  from  page  2198 : 

Q,  Do  yon  know  John  R.  Miner! — A.  I  do,  sir. 

Q.  When  did  yon  first  become  periionally  acqaainted  with  him  f — A.  I  think  it  was 
in  the  last  days  of  July,  1878. 

Q.  Had  you  ever  met  him  before  f— A.  I  don't  recollect  that  I  had ;  it  is  barely  possible 
in  the  spring  I  may  have  niet  him,  bat  it  made  no  impression  on  my  mind.  I  don't  re- 
call it  now. 


2265 

Q.  When  did  jon  have  your  first  bnsinees  transaction  with  him,  or  for  hi  no  ?— A. 
A.boat  the  Ist  day  of  August,  1878. 

Q.  Yon  know  Stephen  W.  DorseyT— A.  I  do. 

Q.  When  did  yon  have  your  first  business  transactions  with  him,  or  for  him  f — A. 
l^ell,  I  hardly  know  bow  to  answer  that.  In  fact,  in  one  sense,  I  never  had  any  busi- 
ness with  him,  and  in  another,  perhaps.  I  had. 

Q.  About  when  did  yon  first  meet  nim  in  any  business  transaction  f — A.  In  Decem- 
l>er,  1878. 

Q.  When  did  you  first  meet  John  W.  Dorsey^  or  have  any  business  transaction  with 
liim  f — A.  I  thtnk  I  met  him  the  last  of  December,  1878. 

Mr.  Mebbigk.  That  is  the  point ;  that  he  never  had  any  basiness 
transactions  with  Miner  until  August.  I  propose  to  show  that  he  had^ 
and  that  he  ought  to  have  recollected  it,  and  probably  did. 

Mr.  ToTTEN.  I  submit,  your  honor,  as  a  matter  of  fair  dealing,  that 
these  gentlemen,  if  they  want  to  contradict  Mr.  Vaile's  testimony,  or 
to  contradict  him  in  any  way,  should  have  shown  him  this  contract. 
They  should  have  invited  his  attention  to  it,  and  asked  him  whether  he 
did  not  meet  these  gentlemen  at  that  time,  and  then  have  contradicted 
him  by  the  paper  itself,  and  he  would  have  had  an  opportunity  to  ex- 
plain it.  You  cannot  contradict  a  witness  in  this  way.  He  makes  a 
statement  that  he  might  have  met  this  man  in  the  spring,  but  if  he  did, 
it  made  no  impression  on  him,  and  he  could  not  recall  it  now.  There 
was  the  place  when  they  came  to  the  cross-examination  to  put  these 
inquiries  to  Mr.  Vaile.  Tt>  is  necessary  that  they  should  do  that  before 
they  can  be  permitted  to  introduce  testimony  to  show  that  he  did  meet 
him  at  that  time.  I  submit  to  the  court  that  that  is  not  the  way  to  pro- 
ceed to  contradict  a  witness. 

Mr.  Mebbiok.  Does  not  that  rule  apply  only  to  where  a  party  has 
made  a  statement.  If  you  ask  a  witness  on  the  stand  about  a  state- 
ment you  must  lay  the  foundation,  if  you  propose  to  contradict  him, 
by  asking,  "  Did  you  make  such  a  statement  to  A.  B,  or  CI"  But  as  to 
a  fact  outside  of  a  statement  where  a  witness  on  tne  stand  swears  to  an 
independent  fact,  you  may  always  contradict  him  in  this  way.  I  merely 
throw  out  this  suggestion  in  order  to  explain  the  difFereuce. 

Mr.  ToTTEN.  I  will  explain  it.  I  cannot  see  the  distinction  which  Mr. 
Merrick  tries  to  make.  Here  was  a  man  on  the  stand  testifying  about 
a  fact.  He  said  he  had  met  this  man  in  December,  1878,  and  that  he 
might  have  met  him  in  the  spring.  Kow,  if  these  gentlemen  had  had 
the  paper  before  them,  as  they  seem  to  have,  or  seem  to  say  they 
have 

Mr.  Mebbiok.  [Interposing.]  Ko. 

Mr.  ToTTEN.  [Continuing] — they  ought  to  have  asked  him,  "  Did 
you  not  sign  a  contract  with  these  men,  or  do  something  in  the  spring 
of  1878  with  these  men  ?"  And  if  he  had  said  no,  then  they  should  have 
shown  him  the  paper,  if  they  had  it.  I  submit  to  the  court  that  that  is 
the  only  way  to  treat  a  witness  fairly  and  properly  in  a  court  of  justice. 

Mr.  Bliss.  The  answer  to  be  made  to  that,  sir,*  is  that  inasmuch  as 
the  question  of  contradiction  does  not  necessarily  come  up  under  the 
paper,  if  there  is  any  force  in  Mr.  Totten's  argument,  it  would  be  neces- 
sary for  us  in  cross-examination  to  have  said,  **  Don't  you  know  that 
Mr.  Boone  will  come  on  to  the  stand  and  swear  that  he  met  you  in  1878?" 
This  is  all  we  are  seeking  from  this  witness.  This  witness  says  he  met 
him  in  the  spring  of  1878.  "  When  did  you  meet  him  ?"  *'  I  met  him 
at  Dorsey's  house  at  a  period  which  I  fix  by  the  time  the  Foit  Sill  and 
Caldwell  subcontract  was  made.  Show  me  that  contract  and  I  will  fix 
that  dattt.'^    "  Was  it  not  antedated  !"    "  No." 
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Mr.  HiNE.  It  is  an  undoabted  fact  that  we  can  show  that  at  tlie  <lat<- 
this  purports  to  have  been  executed  Mr.  Miner  was  in  Denver,  Colo 
rado,  and  we  shall  a-sk  time,  if  we  have  got  to  go  into  such  thizig:^  a^ 
this,  to  prove  that  fact. 

Mr.  Bliss.  We  do  not  care  to  pursue  the  investigation  any  further. 
The  witness  states  that  he  met  him  in  April,  1878,  at  the  time  (pertain 
subcontracts  were  executed.    We  are  content  to  leave  it  there- 

The  CouET.  The  paper,  I  understand,  is  not  offered  in  evidence,  and 
I  did  not  understand  it  was  offered  in  evidence  as  substantive  evi- 
dence itself.  The  question  now  is,  whether  you  may  contradict  tht 
witness  in  regard  to  his  statement  that  he  never  saw  these  partieii  be- 
fore July  or  August. 

Mr.  Bliss.  The  end  of  July  he  said. 

The  Court.  His  attention  not  having  been  called  to  the  fact  that 
he  had  met  them  in  the  spring  previous,  I  think  the  rule  which  re- 
quires the  attention  of  the  witness  to  be  called  to  what  he  may  have 
Haid  does  not  appl}'  to  this  case.  This  is  not  for  the  purpose  of  prov- 
ing what  was  said  on  a  certain  occasion,  but  to  show  that  he  made  a 
mistake  in  his  evidence  as  to  certain  dates.  You  can  ask  him  the  ques- 
tion. 

Mr.  HiNE.  The  objection  should  be  before  the  answer  of  the  witness. 
The  witness  answered  before  I  made  the  objection,  and  so  the  reporter 
has  got  the  answer  before  the  objection  came  in.  I  will  note  the  ex- 
ception in  regular  order. 

The  Court.  I  do  not  think  that  is  material.  The  court  admits  the 
evidence. 

Q.  At  the  time  you  say  you  met  Mr.  Vaile  there,  when  these  subcon- 
tracts were  executed,  was  Mr.  Miner  there? — A.  He  certainly  muiiit 
have  been.    He  was  managing  the  subcontract,  and  did  the  writing. 

Q.  Was  he  there  in  fact! — A.  Certainly,  he  was  there  at  the  time 
Mr.  Vaile  w^as  there. 

Q.  How  near  can  you  fix  the  date  f — A.  I  fix  it  by  the  subcontract. 

Q.  As  of  the  precise  date  of  the  subcontract  T — A.  I  could  not  or 
would  not  like  to  swear  it  was  the  exact  date;  but  it  was  the  day  the 
subcontract  was  made,  and  it  was  made  and  executed  on  that  ver\'  dav. 
I  should  judge  there  would  be  no  error  in  the  date. 

Q.  Was  it  at  or  about  that  date  f — A.  Yes,  sir. 

Mr.  ToTTEN.  Don't  tell  us  what  you  judge.    Tell  us  what  you  know. 

The  Witness.  Tlie  paper  will  have  to  speak  for  itself. 

The  Court.  The  paper  is  not  in  evidence.  You  can  refer  to  the 
piiper  for  the  purpose  of  refreshing  your  memory. 

The  Witness.  All  I  recollect  is  it  was  in  the  month  of  April  when 
these  contracts  were  executed.  In  this  paper  it  says  the  30th  day  of 
Ai)ril.  To  the  best  of  my  knowledge  and  belief,  I  think  it  was*the 
30th  of  April.  Mr.  !Miner  was  there,  because  the  paper  is  in  his  hand- 
writing. 

Q.  And  Mr.  Vaile  was  there  also  ? — A.  Mr.  Vaile  was  there  also. 

Mr.  Henkle.  I  submit  to  the  court  that  while  the  witness  is  at  lib- 
erty to  refer  to  a  pai)er  to  refresh  his  recollection,  he  must  then  speak 
from  his  recollection  having  been  refreshed  by  reference  to  the  pai)er, 
and  not  fix  the  date  by  the  date  of  the  paper  itself. 

Q.  Your  memory  being  refreshed,  did  you  see  Mr.  Miner  and  Vaile 
together  at  Dorsey's  house  in  April ! 

Mr.  ToTTEN.  I  object  to  the  question.    It  is  a  monstrous  question. 

The  Court.  It  is  not  correct  in  form. 

Q.  Your  memory  being  refreshed,  what  do  you  say  about  that  mat- 
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,  and  the  fact  of  the  parties  being  together? — A.  Mr.  Yaile  was  at 
orsey's  house  and  executed  that  subcontract. 
Mr.  Henkle.  I  submit  that  the  question  should  be  whether,  having 
refreshed  his  recollection,  he  is  able  to  say,  from  his  memory,  tnat  that 

The  Court.  I  think  the  question  ought  to  be  put  in  that  shape. 
Q.  Having  your  memory  refreshed  by  this  paper,  can  you  say  that 
>'ou  remember  the  fact  as  to  who  were  at  Dorsey's  house  in  April,  1878 1 
The  OouET.  When  f 

Mr.  ToTTEN.  Who  were  there,  and  when? 
Mr.  Wilson.  I  object  to  the  question. 

By  Mr.  Bliss  : 

Q.  Can  you  fix  the  time  as  to  when  you  met  Mr.  Vaile  and  Mr.  Miner 
:SLt  Mr.  Dorsey's  bouse  in  the  spring  of  1878,  after  the  examination  of 
^•liat  paper  T 

Mr.  Wilson.  "Spring  of  1878.'^    I  object  to  the  question. 

The  Court.  That  is  objectionable. 

By  Mr.  Merrick  : 

Q.  When  did  you  meet  him  at  Mr.  Dorsey's  house  t — ^A.  In  the  month 
of  April. 

Q.  What  yeart — A.  Eighteen  hundred  and  seventy-eight.  It  was  the 
latter  part  of  April.    This  paper  says  on  the  30th  day  of  April. 

Mr.  Wilson.  Kever  mind  the  paper. 

The  Court.  iNTever  mind  the  paper. 

Mr.  Merriok.  Never  mind  the  paper. 

By  Mr.  Bliss  : 

Q.  During  that  period  that  you  met  Mr.  Vaile  here,  do  you  remember 
whether  Stephen  W.  Dorsey  was  present! 

Mr.  HiNB.  <'Who  was  present?'^ 

Mr.  Wilson.  Yes ;  I  object. 

Q.  Who  was  present  f 

Mr.  Wilson.  If  your  honor  please,  I  want  to  suggest  that  when  coun- 
sel of  the  skill  of  these  gentlemen  wish  to  put  a  distinctly  leading  ques- 
tion, that  they  ought  not  to  be  permitted  afterwards  to  repeat  the 
question  in  a  different  form.  I  understand  it  to  be  contrary  to  the 
fctrict  rule  of  the  law. 

The  Court.  It  is,  certainly. 

Mr.  Wilson.  I  object  now  to  their  being  permitted  to  put  any  ques- 
tion to  the  witness  on  that  subject.  They  have  two  or  three  times  put 
questions  so  leading,  so  grossly  leading,  that  your  honor  has  been 
compelled  to  sustain  objections  to  them  on  that  ground.  Now,  I  sub- 
mit that  the  rule  ought  to  be  applied  to  them,  and  that  they  ought  not  to 
be  permitted  to  ask  the  witness  further  questions  on  this  subject. 

The  Court.  This  has  been  a  practice  so  common  to  both  sides  in 
this  trial,  and  it  is  so  common  in  fact  in  all  trials,  that  the  court  is  not 
disposed,  without  having  given  previous  notice,  to  enforce  the  strict  rule. 

Mr.  Merrick.  Is  that  the  rule  I 

The  Court.  Eeall}'^,  when  a  leading  question  is  objected  to  it  ought 
not  to  be  followed  up  by  any  other  of  the  same  kind  pertinent  to  the 
same  subject. 

Mr.  Bliss.  I  think  your  honor  will  find  it  difficult  to  turn  to  any 
decision  giving  any  such  rule ;  but  as  it  is  not  to  be  enforced  we  make 
no  question  about  it. 
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The  CotJBT.  It  \^ill  not  be  enforced  until  notice  has  been  j^ven  o: 
the  ground  that  comimmis  error  facit  jus. 

Q.  At  any  time  prior  to  July,  1878,  when  you  saw  Mr.  Yaile,  whos. 
did  you  see  present  with  him  T — A.  I  did  not  see  him  present  ^^th  aiij 
one.  He  called  at  Mr.  Dorsey's  house,  and  I  did  not  see  him  in  thr 
presence  of  anybody.  I  saw  him  come  in  the  house.  This  natter  wa^ 
spoken  of  before.  It  was  one  of  my  contract's  assigned  to  John  W. 
Dorsey  &  Co.,  and  it  was  agreed  that  Mr.  Yaile  should  have  this  eon 
tract,  and  the  papers  were  drawn  and  executed  there  that  ni^ht. 

Q.  You  bid  upon  certain  routes,  at  the  letting,  for  the  contract  term 
commencing  July  1,  1878,  did  you  not !— rA.  Yes,  sir. 

Q.  Do  you  remember  how  many  you  bid  upon  ! — A.  I  could  not  say. 

Mr.  Wilson.  If  your  honor  please,  I  object.  That  was  all  gone  over 
in  the  examination-in-chief. 

The  Court.  What  do  you  propose  to  disprove  by  this  f 

Mr.  Bliss.  I  do  not  understand  that  it  has  been  examined  at  all  by 
us.  They  put  in  a  table  in  which  they  set  out  four  hundred  and  forty- 
five  routes  bid  on  by  Boone.  They  put  it  in  day  before  yesterday  on 
the  examination  of  French  over  our  objection  that  the  question  "that 
the  routes  Boone  had  bid  upon  was  of  no  importance.  They  insisted 
upon  its  coming  in,  and  I  am  now  going  to  examine  with  reference  to  iu 

Mr.  ToTTEN.  I  suppose  it  is  a  matter  of  record  and  the  bids  can  be 
produced.  This  tabular  statement  was  made  out  by  a  gentleman  fa- 
miliar with  the  bids  simply  for  the  convenience  of  everybody  and  it 
was  introduced  in  that  way.  If  he  desires  to  show  how  many  h'lds 
Mr.  Boone  made  and  how  many  were  accepted  by  other  testimony  lei 
him  bring  the  record  of  the  department  here  and  do  it.  They  show 
what  the  bids  were,  and  which  were  accepted  and  which  were  not. 
Your  honor  let  that  in  merely  for  convenience. 

Mr.  Bliss.  Your  honor  will  find  I  objected  that  it  was  not  proper  to 
put  it  in  as  evidence  but  as  argument,  and  they  insisted  it  should  ^o  in 
as  evidence. 

The  Court.  What  do  you  propose  to  examine  him  about  f 

Mr.  Bliss.  I  propose  to  examine  him  about  these  bids  that  he  put  in. 
as  to  the  question  of  who  selected  the  routes  on  which  he  bid.  The 
point,  your  honor  will  see,  is  this :  I  claim  that  the  routes  bid  on  by 
Dorsey,  Miner,  and  Peck,  were  routes  selected  upon  which  the  time  was 
slow  and  routes  upon  which  the  service  was  infrequent.  They  thereupon 
claimed  that  Mr.  Boone  was  one  of  the  parties  who  should  have  been  in- 
cluded, and  they  put  in  a  table,  adding  to  the  four  or  five  hundred 
routes  that  the  other  persons  bid  upon,  four  hundred  and  forty-five  routes 
that  Boone  bid  upon,  I  infer  for  the  purpose  of  undertaking  to  show 
that  the  statement  that  we  made  was  not  correct.  I  simply  propose  to 
ask  Mr.  Boone  who  selected  these  routes  upon  which  he  bid.  My  be- 
lief is,  that  it  will  appear  that  Mr.  Boone  made  these  bids  upon  his 
own  hook,  selecting  the  routes  with  no  knowledge  or  concert  with  the 
others  as  to  what  routes  should  be  selected.  If  that  be  so,  the  attempt 
to  pull  him  in  with  the  other  bidders  would  utterly  fail. 

Mr.  Wilson.  Your  honor  will  remember  very  well  that  when  Mr. 
Boone  was,  in  the  first  instance,  put  on  the  stand  by  them,  they  proved 
by  him  the  relations,  and  your  honor  allowed  them  to  prove  by  him  the 
relations  between  the  various  parties  at  the  time  these  bids  were  put 
in.  xMr.  Boone  was  then  examined  touching  the  bids  put  in  by  Miner, 
by  Peck,  by  John  W.  Dorsey,  and  by  himself,  and  unless  I  am'  at  fault 
in  my  memory  he  stated  that  they  aimed  to  put  in  every  fourth  bid  for 
each  one.     I  believe  I  state  his  testimony  correctly.    I  only  refer  to 
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t^liis  for  the  purpose  of  getting  your  honor's  memory  back  to  the  sub- 
ject-matter of  Mr.  Boone's  examination-in-chief  when  he  was  on  the 
Btand  before.  Now,  they  liaving  shown  that  these  parties,  including 
Mr.  Boone,  made  a  lot  of  bids,  we  put  in  this  table  for  the  purpose  of 
showing  the  number  of  bids  made  by  each,  and  the  number  of  bids 
t.hat  were  successful  by  each.  That  is  all  there  is  of  it.  Now,  they  are 
seeking,  as  I  understand  it,  to  come  back  and  show  that  somebody  else 
■3electe3  the  routes  upon  which  Mr.  Boone  should  make  his  bids,  open- 
ing up,  it  seems  to  me,  an  entirely  new  field  in  this  case.  If  there  was 
any  value  to  it,  it  should  have  been  given  in-chief  so  that  we  could  have 
liad  an  opportunity  to  answer  it  in  such  manner  as  we  thought  proper. 
We  have  given  no  testimony  upon  the  subject  of  how  these  parties 
came  to  make  these  bids,  we  have  simply  shown  the  number  of  bids  that 
were  made  by  these  several  parties,  and  the  number  that  were  accepted. 

The  Court.  It  appears  to  me  that  this  evidence  ought  not  to  be  ad- 
mitted. It  is  a  subject  which  was  not  gone  into  at  all  by  the  defense 
any  further  than  to  put  in  the  number  of  bids.  How  they  were  put 
in,  and  the  circumstances  surrounding  them  was  not  proved. 

Mr.  Bliss.  I  do  not  care  to  urge  it,  but  Mr.  Wilson  is  entirely  incor- 
rect, as  I  recollect  the  matter,  and  as  I  find  by  looking  over  the  pro- 
ceedings in  saying  that  we  went  at  all  into  a  consideration  of  the  bids 
put  in  by  Boone.  We  did  not  do  it.  We  had  no  right  to  do  it  until 
they  opened  it  in  this  way.  But  it  is  a  matter  of  no  importance,  and 
we  will  not  urge  it. 

The  Court.  I  think  it  ought  not  to  be  inquired  into  now. 

CROSS-EXAMINATION. 

By  Mr.  Hine  : 

Q.  Have  you  exchanged  a  word  with  Mr.  Vaile  during  the  last  six 
years  f — A.  Yes,  sir. 

Q.  When  f — A.  In  the  Post-Office  Department. 

Q.  At  what  time  1 — ^A.  Well,  when  these  routes  were  awarded. 

Q.  Who  was  present  at  the  time  that  you  say  this  contract  was  exe- 
cuted t — A.  Mr.  Miner. 

Q.  Where  1 — A.  At  Senator  Dorsey's  house. 

Q.  Did  you  see  Mr.  Vaile  sign  this  contract  f — A.  I  did  not  see  him 
sign  it,  but  that  is  his  signature. 

Q.  Did  you  see  him  sign  any  of  them  f — A.  No,  sir. 

Q.  WTiere  were  you  at  the  time  he  signed  it  ? — A.  I  was  at  Senator 
Dorsey's  house. 

Q.  Was  he  in  the  same  room  with  you  ? — A.  He  was  not. 

Q.  Was  this  before  or  after  the  time  you  discontinued  your  connec- 
tion with  th^se  routesT — A.  That  was  when  I  was  operating  the  routes. 
This  route  belonged  to  me. 

Q.  It  seems  to  have  been  let  to  Mr.  Peck. — ^A.  Yes,  sir ;  simply  from 
the  fa<5t  that  they  just  took  it  away  from  me  by  force. 

Q.  That  contract  that  you  say  refreshes  your  memory  is  dated  on  the 
30th  of  April  T— A   Yes,  sir. 

Q.  You  say  that  Mr.  Miner  was  there  at  Senator  Dorsey's  house  on 
that  day,  or  within  two  or  three  days  of  that  date,  do  you  T — A.  He  was 
there  when  that  contract  was  executed. 

Q.  Was  that  contract  executed  the  latter  part  of  April  t — A.  I  should 
judge  it  was. 

Q.  Are  you  able -state  whether  it  was  executed  the  latter  part  of 
April,  or  the  first  part  of  October  f — A.  The  contract  was  executed  in 
April,  sir. 
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Q.  Was  the  date  placed  upon  this  contract  subsequent  to  the  time 
was  executed  ? — A.  I  could  not  say  anything  about  that.     All  I  kno^ 
about  it  is  that  that  contract  was  given  to  Mr.  Vaile  in  the   montb  •<: 
April. 

Q.  It  is  dated,  you  say,  the  30th  of  April  f — A.  Yes,  sir. 

Q.  And  Mr.  Miner  was  present  f — A.  He  certainly  was  because  y 
wrote  the  contract. 

Q.  Do  you  know  what  was  done  with  it  afterwards  f — A.  No,  sir. 

Q.  Do  you  not  know  that  you  addressed  letters  to  Mr.  Miner  in  Denvrr 
on  several  occasions  in  the  latter  part  of  November,  18781 — A.  No,  sir. 

Q.  Do  you  keep  a  letter-book  f — A.  No,  sir ;  I  do  not. 

Q.  You  do  not  keep  a  letter-book  ! — A.  No,  sir. 

Q.  T  meant  1878 ;  the  latter  part  of  November  ? — A.  No,  sir. 

Q.  Do  you  not  know  that  Mr.  Miner  left  this  city  for  Sandusky  Cii* 
early  in  April,  1878  ! 

The  Witness.  How  early  ? 

Mr.  HiNE.  Not  later  than  the  Cth  of  April. 
,  A.  I  know  he  did  not. 

Q.  You  know  he  did  not  f — A.  I  know  he  did  not. 

Q.  Do  you  not  know  that  he  was  in  the  city  of  Denver^  State  vt 
Colorado,  on  the  loth  of  April,  1878 1 — A.  He  might  have  been  there 
and  come  back  again. 

Q.  Do  you  not  know  that  he  did  not  come  back  here  until  the  lattt^r 
part  of  July,  1878  ! — A.  I  cannot  say  when  he  came  back,  but  I  kuow 
he  was  here  the  1st  of  Ajml  beyond  any  question  or  doubt,  because  for 
that  answer  I  can  refer  to  a  couple  of  other  contracts. 

Q.  I  am  talking  about  the  15th  of  April  to  the  last  of  July.  Do  yon 
not  know  tliat  he  was  not  in  this  city  from  the  early  part  of  April,  187S, 
until  the  latter  part  of  July,  1878  T — A.  As  I  said  before,  these  con- 
tracts  

Mr,  HiNE.  [Interposing.]  I  am  asking  you  a  question.  Can  you  not 
answer  it  ? 

Mr.  Merrick.  He  can  answer,  and  he  is  going  on  to  answer. 

Q.  Do  you  not  knoAV  that  Mr.  Miner  was  not  in  this  city  from  the 
early  part  of  April,  1878,  until  the  latter  part  of  July,  1878? — A.  Xo, 
I  do  not.    I  knew  he  went  away  and  came  back  again. 

Q.  When  did  he  go  away  ! — A.  I  cannot  say. 

Q.  Do  you  know  about  the  mouth  when  he  went  away  t — A.  No,  sir. 

Q.  Do  you  not  know  that  he  went  away  the  early  part  of  April,  1878  f 
— A.  No,  sir  ;  I  do  not. 

Q.  What  is  your  recollection  f — A.  It  is  my  best  recollectiou  and  be- 
lief that  he  was  here  when  that  contract  was  executed. 

Q.  That  is  your  recollection  f — A.  Yes,  sir. 

Q.  Was  Senator  Dorsey  here  at  that  time  f — A.  He  was. 

Q.  Was  Jonn  W.  Dorsey  here  ! — A.  No,  sir. 

Q.  Who  else  was  there  at  Senator  Dorsey's  house  besides  VaiJe, 
Miner,  and  Dorsey  f — A,  Well,  I  suppose  his  clerks ;  he  had  a  couple  of 
clerks  there. 

Q.  This  contract  does  not  seem  to  have  been  witnessed  by  anybody ! 
— A.  No,  sir;  it  did  not  require  anybody. 

Q.  Did  you  see  Mr.  Miner  draw  that  contract  and  write  it?— A. 
Well,  I  Wiis  consulted  before  the  contract  was  drawn. 

Q.  Did  you  see  Mr.  Miner  write  the  body  of  that  contract  ? — ^A.  I 
would  not  say  that  1  did,  but  it  is  in  his  handwriting,  and  it  was  under- 
stood between  us  that  he  should  draw  it. 

Q.  Did  you  sec  that  contract  in  Senator  Dorsey's  house  ? — A.  I  would 
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not  be  positive  about  that.  The  contract  was  awarded,  and  the  ]>aper8 
were  drawn  on  the  day  that  Mr.  Vaile  was  there.  To  the  best  of  my 
recollection  and  belief  it  was  the  30th  day  of  April.  It  was  certainly 
in  the  month  of  April. 

Q.  Will  you  kindly  advise  us  where  Senator  Dorsey  lived  at  that 
time  f — A.  He  lived  on  the  corner  of  Eleventh  and  I  streets. 

Q.  Northwest  t — A.  Yes,  sir. 

Q.  And  so  Mr.  Vaile  was  in  this  city  in  the  latter  part  of  April, 
1878! 

Mr.  Mebbiok.  May  it  please  your  honor,  he  has  testified  to  that  a 
dozen  times. 

A.  I  testified  that  that  contract  was  executed  in  the  month  of  April. 
The  date  on  that  contract  refreshes  my  memory  that  that  was  the  date, 
bat  I  would  not  swear  positively  that  that  was  the  date. 

Q.  But  you  do  swear  it  was  tlie  latter  part  of  April  T — A.  I  swear  it 
was  in  the  month  of  April. 

Q.  In  Senator  Dorsey's  house  ! — A.  Yes,  sirr, 

Q.  Corner  of  Eleventh  and  Fifth  streets  ! — A.  No,  sir. 

Q.  Corner  of  Eleventh  and  I,  I  mean  f — A.  Yes,  sir. 

Q.  Yon  had  some  difficulty  with  Mir.  Vaile,  did  you  not,  while  you 
were  in  the  Post-Office  Department  T — A.  If  I  did,  it  was  his  own  seek- 
injr,  sir. 

Q.  It  was  ! — A.  Yes,  sir. 

Q.  You  are  under  several  indictments  here,  are  you  not,  for  different 
matters  connected  with  the  Post-Office  Department! — A.  The  records 
of  the  court  will  speak  for  themselves. 

Q.  Is  there  anybody,  excepting  yourself,  that  knows  about  this  mat- 
ter f — A.  I  guess  not. 

Q.  You  told  us,  I  think,  that  you  kept  no  letter-book  T — ^A.  Certainly^ 
not.    The  company  did  business  on  grave-yard  principles. 

Q.  What  principles  ! — A.  Grave-yard  principles ;  kept  no  books,  as 
your  man  Vaile  testified. 

Mr.  HiNE.  Of  course  we  will  ask  time  to  prove  that  Mr.  Miner  was  in. 
Denver  from  the  15th  of  April  to  the  latter  part  of  July. 

Mr.  Mebbick.  Provided  you  can. 

Mr.  HiNE.  The  court  wiUgive  us  the  time. 

Mr.  Mebbick.  Provided  you  can  show  it.    Mr.  Miner  is  here. 

The  FoBEMAN.  [Mr.  Dickson  ]  One  of  the  jurymen  desires  me  to  ask 
Mr.  Boone  a  question.  I  am  not  positive  that  it  is  a  question  that  may 
properly  be  allowed  at  this  time. 

[The  foreman  then  handed  to  the  court  a  piece  of  paper  upon  which 
was  written  the  question  referred  to.] 

TheCouBT.  [After  reading  the  question.]  No;  it  would  not  be  proper. 

The  Witness.  Can  1  be  discharged  now  f 

The  CouBT  and  Mr.  Mebbick.  Yes. 

Mr.  Wilson.  1  have  now  the  paper  that  1  offered  in  evidence  before 
recess.  It  has  been  certified  by  the  department.  It  is  a  tabular  state- 
ment of  deductions,  fines,  and  remissions  on  these  various  routes. 

The  CouBT.  Is  there  any  objection  to  that  paper  T 

Mr.  Bliss.  It  is  from  1879  to  1881.  Your  honor  will  bear  in  mind 
that  we  endeavored  to  put  in  the  deductions  and  on  their  objection  they 
were  ruled  out. 

Mr.  Wilson.  Why,  no. 

Mr.  Bliss.  We  endeavored  to  put  in  the  fines  and  deductions  and 
then  the  remissions  of  the  deductions.  That  was  true  in  the  Ojo  Cali- 
ente  route  and  in  probably  one  other.    After  we  had  got  a  portion  of 
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ihem  in  your  honor,  upon  their  objection,  decided  that  they  had  noth- 
ing to  do  with  it,  and  would  not  allow  them  to  come  in  any  farther. 
Our  object  in  putting  them  in  was  to  show  that  they  expedited  to  au 
impossible  schedule,  then  made  deductions,  and  then  remitted.  Yonr 
honor  said  it  was  too  remote,  and  after  having  let  some  portion  of  it 
in,  ruled  it  out  after  that  time.  If  this  were  full,  of  course  it  would 
cover  what  we  want  so  far  as  deductions  are  concerned,  and  we  should 
not  object  to  it,  but  it  is  limited  to  commencing  the  1st  of  January, 
1879.    It  does  not  go  back  and  does  not  contain  all  the  remissions. 

Mr.  TOTTEN.  If  your  honor  please,  I  am  astonished  to  hear  what  Mr. 
Bliss  has  stated  to  the  court  just  now.  In  every  one  of  these  cases  he 
has  submitted  a  tabular  statement  containing  fines  and  remissions,  and 
I  happened  to  get  the  case  of  Julian  to  Golton,  which  contains  a  claiuu 
"  Period  for  which  paid,  pay  per  quarter,  amount  of  fines  and  deduc- 
tions, warrants  and  drafts,  to  whom  paid,'^  &c.  Now,  in  everj'  one  of 
these  there  is  a  claim  showing  the  remissions,  &c. 

Mr.  Bliss.  No:  no  remissions. 

Mr.  ToTTEN.  Pines  and  deductions.  In  every  one  of  these  cases  your 
honor  will  remember  that  after  the  case  was  closed,  towards  the  last, 
at  all  events,  after  the  first  two  or  three  routes  they  offered  these.  Now, 
all  the  office  that  this  paper  can  perform,  is  to  give  the  fines  and  deduc- 
tions on  each  route. 

Mr.  Bliss.  Is  there  a  remission  on  your  table  f 

Mr.  Wilson.  Certainly ;  here  is  a  remission.    [Indicating.] 

The  OouBT.  I  think  you  are  both  anxious  to  have  it  in.  It  may 
go  in. 

Mr.  Bliss.  If  your  honor  will  allow  me  to  supplement  it  by  bringing 
'  it  down  from  the  commencement  of  this  term,  from  July  1, 1878,  to  Jan- 
uary 1^879,  when  commenced,  we  make  no  objection. 

Mr.  Wilson.  I  make  no  objection  then. 

Mr.  Mebbigk.  Bring  it  down  to  the  present  time. 

Mr.  Wilson.  Oh,  no :  not  to  the  present  time. 

Mr.  Mebbiok.  To  this  term. 

Mr.  ToTTEN.  What  term  T 

Mr.  Mebbiok.  This  term  of  the  court. 

Mr.  Wilson.  They  bring  it  down  to  the  time  Brady  went  out.  That 
is  enough. 

The  OouBT.  You  cannot  bring  it  down  to  a  time  after  Brady  went 
out. 

Mr.  Wilson.  That  is  where  we  brought  it  to,  and  we  commenced  the 
1st  of  January,  because  that  covers  the  period  preceding  the  time  of 
his  going  out.    That  covers  all  the  time  of  Brady's  term. 

The  CouBT.  That  is  enough. 

Mr.  Wilson.  We  will  put  it  in  the  record.  We  do  not  want  to  take 
up  the  time  of  the  court  in  reading  it. 


The  table  is  as  follows : 

POaT-OFPICE  DKPARTHBin', 

IFiuhiiiglOTi,  D.  C.jH^iute,  1682. 
I,  Timothy  0.  Howe,  FoHtmaHtor-GeDentl  of  tbe  United  Btatea  of  America,  certify 
that  tbe  Hinezed  is  a  tme  statement  from  the  records  of  tbia  department. 

Id  t«stimoQyn-hereof  I  have  hereto  set  uj- band,  and  oaoMd  the  Mai  of  the  Post-Offlce 
DeparlmeDt  to  be  affixed,  at  tbe  olty  of  Waablnrton,  the  day  and  year  above  written. 
[bkal.]  T.  0.  HOWE, 

Pot  tnatler-  Qeneral. 

DedueUon*.  finu,  and  rmiwioH*  <m  roulw  2io.  34149,  35015,  35051,  38II3,  38134,38135, 
3(4140,  38150,  38152,  38156,  40104,  40105,  40113,  4111U,  44140,  44154,  44160,  46132,  md 
A&i\7,fiom  April  1, 1879,  lo  JaM  30,  IStil. 
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John  H.  Pbtob  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  occupation  f — Answer.  I  am  clerk  in  the 
contract  office  of  the  Post-Office  Department. 
Q.  How  long  have  you  been  so  I — A.  Since  1871. 
Q.  Have  you  had  any  knowledge  of  the  press-copy  letter-books  of 
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tbat  division  t — A.  I  have  had  nearly  all  of  t^is  time ;  I  have  had  charge 
of  them.  ^ 

Q.  [Submitting  a  press  copy-book  to  witness.]  Please  look  at  this 
book,  and  state  if  yon  recognize  it. — A.  I  recognize  it  as  a  book  be- 
longing to  section  2  of  the  record  division  of  the  contract  office. 

Q.  It  is  a  press-copy  letter-book  of  the  contract  office  t — A.  Tea,  sir. 

Q.  Used  during  what  period  t — A.  This  was  used  during  the  period 
from  December,  1880,  to  March  10, 1881. 

Q.  Used  for  what  purpose  f — A.  For  press  copying  letters  written 
by  the  corresponding  clerks  of  the  contract  office.  , 

Q.  Signed  by  whom  t — ^A.  By  the  Second  Assistant  Postmaster-Gen- 
eral. 

Q.  Please  turn  to  the  date  of  December  28,  1880,  and  see  if  you  find 
a  letter  addressed  to  the  postmaster  at  Englishtown,  New  Jersey. — A. 
I  do. 

Q.  What  is  the  date  of  that  letter  f— A.  December  28, 1880. 

Q.  Whose  handwriting  is  the  signature  f — A.  Thomas  J.  Brady's. 

Mr.  Merrick.  How  is  that  signed  ^  Second  Assistant  Postmaster- 
General  1 

The  Witness.  Yes,  sir. 

Q-  Please  look  at  the  five  following  pages  and  state  whose  hand- 
writing are  the  signatures  t — ^A.  The  five  following  pages  are  signed  by 
Thomas  J.  Brady. 

Q.  The  letters  are  dated  what  day  t — A.  The  29th  of  December, 
1880. 

Q.  Please  look  at  the  five  following  pages  and  see  by  whom  they  are 
signed  t — A.  They  are  signed  by  Thomas  J.  Brady. 

Q.  Dated  on  what  day  f — A.  December  30, 1880. 

Q.  And  when  you  say  signed  by  Thomas  J.  Brady,  do  you  mean 
signed  by  him  individually  or  officially  t— A.  Officially  as  Second  As- 
sistant 

[The  letter-press  copy-book  submitted  to  the  wilpess  was  here  handed 
to  the  counsel  for  the  defense,  for  inspection.] 

CROSS-EXAMINATION. 

By  Mr.  Wilson  : 

Q.  Do  you  not  know  that  letters  are  written  by  the  clerks  in  the  vari- 
ous divisions  and  that  they  sometimes  lie  there  two  or  three  days  be- 
fore they  are  signed  f — A.  Not  two  or  three  days.  Sometimes  they  lie 
over  till  the  next  day.  I  have  never  known  them  to  lie  over  two  or 
three  days. 

Q.  They  are  not  always  signed  on  the  day  they  are  dated,  are  they  I 
— ^A.  If  they  are  taken  in  to  the  Second  Assistant  they  are  signed,  but 
frequently  they  write  letters,  for  instance,  on  the  28th  and  do  not  take 
them  in  until  the  29th,  probably,  and  the  clerk  writing  the  letter  would 
forget  to  change  the  date.  I  do  not  know  how  that  is  in  this  case. 
The  clerk  writing  the  letter  dates  it  the  day  he  writes  the  letter. 
Sometimes  the  letter  is  written  too  late  for  the  signature,  and  it  goes 
in  tlie  next  day. 

Q.  [Submitting  the  letter-press  copy-book  to  witness.]  Commence  here 
[iDdicating]  at  December  21,  and  look  through  until  the  end  of  the 
28th,  and  tell  the  jury  who  signed  all  the  letters!  [The  witness  here 
turned  over  a  number  of  ihe  leaves  of  the  press  copy-book.]  Have 
jou  looked  through  all  the  letters  that  were  signed  on  the  28th  ! — A. 
I  have. 
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Q.  Who  signed  the  Icitters  on  the  28th  t — ^A.  They  are  signed  by  Joha 
L.  French. 

By  Mr.  Bliss  : 

Q.  All  f — A.  All  but  one.  With  the  exception  of  the  one  at  En- 
glishtown,  N.  J. 

By  Mr.  Wilson: 

Q.  Now,  is  that  the  last  letter  on  the  28th  t — A.  It  follows  the  last 
letter  of  the  28th.    It  is  dated  the  28th.    That  is  signed  by  Mr.  Brady. 

Q.  Now,  then  turn  over  till  the  next  day,the  29th,  and  see  who  sigusi 
on  the  29th  I — A.  [After  turning  the  leaves  of  the  book.]  Thomas  J. 
Brady,  as  Second  Assistant,  on  the  29th. 

Q.  How  many  letters  are  there  on  the  28th  signed  by  French  t — A 
I  find  four. 

Q.  Four  on  the  28th ! — A.  Yes,  sir;  singetl  by  Mr.  French. 

Q.  And  the  last  one  signed  on  that  day,  as  appears  on  that  book,  1^ 
signed  by  Mr.  Brady  I— A.  Yes,  sir. 

Q.  That  is  to  say,  the  last  one.  bearing  that  date  is  signed  by  Mr. 
Brady  f — A.  Yes,  sir. 

Q.  Now,  the  next  day  he  signs  all  the  letters,  does  he  f — A.  On  the 
29th. 

Q.  I  understand  you  to  say  to  the  jury  that  sometimes  letters  lie 
over  a  day,  having  been  written  on  a  particular  day,  before  they  are 
signed  f — A.  I  have  known  it  to  occur  for  them  to  lie  over  till  the  next 
day,  but  not  more  than  one  day. 

Q.  Does  not  that  often  occur T — A.  Not  very  often;  occasionally;  it 
is  not  of  frequent  occurrence. 

Q.  What  is  the  practice  of  the  office  with  reference  to  the  signature 
of  all  the  letters  that  are  signed  on  one  day ;  does  the  Second  Assistant 
sign  a  part  of  them,  or  are  a  part  of  them  signed  by  the  Acting  Second 
Assistant  ? — A.  That  has  occurred  frequently  when  the  Second  Assistant 
was  away,  probably  about  the  middle  of  the  day,  about  noon.  The  chief 
clerk  would  probably  sign  up  for  the  balance  of  the  day.  I  have  known 
that  to  occur. 

Q.  How  often  have  you  known  that  to  occur  T — ^A.  I  cannot  state  how 
often,  but  I  have  often  known  it  to  occur. 

Q.  Have  yon  ever  known  it  to  occur  as  often  as  once  in  two  years  f 
— A.  Not  oftener,  but  I  cannot  say  positively  how  often  it  has  oc- 
curred.   I  know  it  has  occurred  during  my  time. 

Q.  Can  you  call  to  mind  a  single  instance  where  that  has  occurred  T 
— A.  No,  sir ;  not  at  present. 

Q.  You  cannot  at  present  recall  an  instance  when  that  has  occurred  f 
— A.  No,  sir. 

Q.  Can  you  recall  an  instance  within  five  years  when  that  occurred  t 
— A.  No,  sir. 

REDIRECT  EXAMINATION. 

By  Mr.  Merrick  : 

Q.  You  say  you  cannot  recall  a  particular  instance,  but  you  know  it 
has  occuiTcdt — A.  I  know  it  has  occurred,  but  I  could  not  tell  without 
referring  to  the  books. 

Q.  Do  you  know  of  its  having  occurred  when  the  Second  Assistant 
was  over  with  Sheridan  I — A.  I  do  not  know  where  he  was. 

Q.  It  might  have  occun*ed  when  he  was  over  there.    Who  do  you 
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find  the  letters  signed  by  on  the  29th  ? — A.  On  the  29th  they  are  signed 
by  Thomas  J.  Brady. 

Q.  Who  signed  them  on  the  30th  f — ^A.  Thomas  J.  Brady. 

Q.  How  were  they  signed  on  the  31st  1 — A.  By  J.  L.  French. 

Q.  Look  through  the  31st  entirely  t — A.  [After  turning  over  pages 
of  letter-press  copy-book.]  The  letters  of  the  31st  are  signed  by  J.  L. 
French,  acting  Second  Assistant. 

Q.  He  did  not  write  any  on  the  Istf 

The  Witness.  On  the  1st  of  January*  do  you  mean? 

Mr.  Mebrigk.  Yes,  sir. 

A.  No,  sir;  there  were  none  written  on  that  date. 

Q.  On  the  28th  the  correspondence  does  not  seem  to  be  very  volumi- 
nous ;  only  five  letters  1 — A.  This  was  only  in  one  section. 

Q.  I  am  not  talking  about  whether  it  was  or  not.  The  letters  do  not 
seem  to  be  very  voluminous ;  only  five  letters  on  that  day  f — ^A.  That  is 
all  on  that  day. 

By  Mr.  Wilson  : 

Q.  How  many  sections  are  there  there  f — A.  We  have  five  record 
sections  in  the  contract  oflBce  now.    At  that  time  we  had  but  four. 

Q.  Each  one  has  a  letter-book  f — A.  Each  section  has  a  letter-book, 
anil  there  are  a  certain  number  of  States  to  each  desk. 

Q.  Do  you  know  of  a  single  instance  of  two  diflfereut  persons  signing 
on  the  same  day  within  five  years  ! 

Mr.  Mebbick.  He  says  he  knows  it  has  been  done. 

The  Court.  He  has  been  inquired  of  in  regard  to  that  matter. 

Mr.  Mebbick.  Certainly;  by  the  counsel  himself,  fully. 

By  Mr.  Bliss  : 

Q.  Are  you  familiar  with  the  telegraph  books  of  the  department  T — 
A.  No,  sir;  I  have  no  connection  with  them  at  all. 

John  H.  Alcott  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  position  ! — Answer.  Corresponding  clerk  in 
the  contract  office. 

Q.  [Submitting  a  book  to  witness.]  Please  look  at  this  book,  and  see 
if  you  know  what  it  is  ! — A.  It  is  the  telegraph  book  used  in  our  of- 
fice— the  contract  office. 

Q.  Containing  a  retain  copy  of  the  dispatches  sentt — A.  Yes,  sir. 

[The  book  that  was  identified  by  the  witness  was  submitted  to  the 
counsel  for  inspection.] 

Mr.  HiNE.  [After  having  inspected  the  page  of  the  book  submitted 
to  him.J  I  think  that  is  the  telegram  that  Mr.  Yaile  spoke  about. 

Mr.  Bliss.  I  otter  this  in  evidence.    [Beading :] 

m 

(Copy  of  telegram  216.) 

By  W.  U.  Tel.  Co. 

Post-Ofpicb  Department, 
Office  of  the  Second  Aissistant  Postmaster-General, 

tVashingtony  D.  C,  August  20th,  1878. 

To  H.  M.  Vaile, 

Independence^  Mo.: 

What  service  of  Miner,  Peck,  Dorsey,  and  Watts  do  yoa  expect  to  pot  ii^  operation  t 
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Portmanter  at  Dalles,  Oregno,  sa.vs  routes  from  there  uot  carried  and  mails  Ijingia 
office.    This  cannot  be  permitted  longer. 

THOS.  J.  BRADY, 

Second  AM't  P.  M,  Oem'l 
Charge  P.  O.  D. 

T.  J.  B. 

Henry  L.  I^lson  sworn  and  examined. 

By  Mr.  Merrick  : 

Question.  Do  you  know  A.  C.  Buell  I — ^Answer.  I  know  Mr.  Buell. 
'  Q.  How  long  have  you  been  acquainted  with   himt — A.  Several 
years. 

Q.  Did  you  meet  him  in  the  winter  of  1881  and  have  any  conversa- 
tion with  him  in  which  Mr.  Brady's  name  wa«  mentioned  T 

Mr.  ToTTEN.  I  object  to  that.  I  suppose,  your  honor,  fliat  the  ob- 
ject of  this  testimony  is  to  contradict  Mr.  Vaile's  testimony.  We  did 
not  ask  Mr.  Vaile  on  the  direct  examination  anything  about  wbat  he 
had  said  to  this  gentleman.  It  was  all  brought  out  on  the  cross-exam- 
ination. Now,  I  submit  to  the  court  that  under  the  rule  which  the 
«ourt  established,  this  kind  of  testimony  is  not  admissible.  If  joor 
honor  will  remember,  the  matter  was  largely  discussed  when  Doctor 
Peterson  was  put  upon  the  stand  to  contradict  Walsh,  and  oq  the 
ground  that  it  was  not  a  matter  connected  with  the  subject-matter  in 
dispute,  that  had  been  brought  out  on  cross-examination,  your  honor 
excluded  it. 
•    The  Court.  No,  sir ;  it  was  not  put  on  that  ground. 

Mr.  ToTTEN.  That  was  entirely  brought  out,  your  honor.  We  never 
asked  Mr.  Buell  anything  on  the  subject.  It  was  all  brought  out  on 
cross-examination. 

The  Court.  It  makes  no  matter  whether  it  was  brought  out  on  cross- 
examination  or  examination-in-chief.  If  it  be  matter  pertinent  to  the 
subject  under  trial  the  witness  may  be  contradicted  provided  the  proper 
foundation  is  laid. 

Mr.  ToTTEN.  It  was  not  pertinent  to  the  issue  at  all.  Mr.  Buell  was 
put  upon  the  stand  to  settle  a  question  of  fact,  which  was  matter  in- 
volved in  the  testimony  of  Walsh,  and  upon  the  cross-examination  for 
the  purpose  of  bringing  out  or  showing  animus  on  the  part  of  the  wit- 
ness this  investigation  was  gone  into  touching  theconversations  in  1881. 
Now,  I  submit  lo  your  honor,  it  has  become  too  remov«  d  from  the  is- 
sues we  are  trying.  In  the  first  place  the  testimony  of  Walsh  related 
to  a  transaction  which  he  detailed,  occurring  outside  of  the  issue  in  the 
case,  merely  laying  a  foundation  for  what  he  had  heard  one  of  the  de- 
fendants say — merely  for  that  purpose.  And  in  that  testimony  upon 
cross-examination  he  made  several  statements.  Mr.  !^uell  was  pat  npon 
the  stand  for  the  purpose  of  responding  to  his  cross-examination.  Now, 
that  makes  two  removes,  and  this  makes  three ;  so  that  we  are  wan- 
dering step  by  step  away  from  the  issue,  and  I  submit  to  the  courtthat 
this  is  not  proper  testimony  in  the  trial  of  this  case. 

Tlie  Court.  The  subject  of  that  testimony  was  the  payment  of  that 
thousand  dollars.  Walsh  had  testified  that  he  had  paid  the  money  by  di- 
rection of  Brady.  Buell  swore  that  that  wasnottrue;  that  he  received 
th«»  money  from  W^alsh  on  account  of  services  which  he  himself  had 
rendered  to  Walsh ;  and  it  was  a  private  matter  between  them  with 
which  Brady  had  nothing  to  do.  That,  it  seems  to  me,  is  a  matter 
veiy  close  to  the  subject  of  this  trial,  and  it  is  of  no  consequence 
whether  a  matter  of  that  kind  is  brought  out  in  the  examination -in-chief 
or  in  the  cross-examination  provided  the  proper  foundation  is  laid  by 
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i6?hich  to  coutradict  him.  lii  regard  to  matter  wholly  collateral,  not 
tonching  the  issue  in  the  case,  the  witness  who  answers  such  a  question 
as  that  on  cross-examination  answers  it  safely,  whether  he  is  lying  or 
not,  because  he  cannot  be  contradicted.  But  this  is  a  matter  which 
^oes  very  closely  to  the  merits  of  the  case  as  affecting  the  credit  of  a 
Ti'itness  in  regard  to  a  witness  of  that  sort. 

Mr.  ToTTEN.  Yes ;  but  it  does  not  affect  the  credit  of  a  witness  who 
said  anything  a^>out  the  merits  of  the  case,  who  said  anything  about  a 
question  touching  the  issue. 

The  Court.  Certainly  it  does. 

Mr.  ToTTEN.  Mr.  Buell  said  nothing  about  this  question.  He  was 
not  called  for  that  purpose.  We  sought  to  contradict  Mr.  Walsh  by 
Dr.  Peterson,  and  your  honor  excluded  it  on  the  ground  that  it  was  col- 
lateral. 

Mr.  Mebbick.  That  was  on  another  route. 

Mr.  Totten.  We  brought  it  out  on  another  matter.  Now,  he  is 
going  into  all  those  conversations  which  he  alleges,  or  which  he  tried  to 
dhow  by  Buell  had  taken  place  in  1881,  about  various  deals  in  stocks 
and  one  thing  and  another,  and  I  submit  to  the  court  that  that  is  en- 
tirely foreign  to  the  question  we  are  examining,  and  that  if  anything 
can  be  collateral  it  must  be  that.  Shall  we  be  allowed  to  call  somebody 
to  contradict  him  1 

Mr.  Mebbick.  Certainly. 

Mr.  Totten.  We  ought  to  be,  if  this  is  to  go  on. 

Mr.  Mebbick.  I  have  no  objection. 

Tlie  CouBT.  I  do  not  know  exactly  what  questions  they  are  going  to 
put,  but  if  they  relate  to  Chattanooga  stock,  or  anything  of  that  sort, 
probably  it  will  be  time  enough  to  make  your  objection  then. 

Mr.  VViLSON.  1  want  to  make  this  point:  It  may  be  a  little  prema- 
ture, but  I  want  to  call  the  attention  of  the  court  to  the  fact  that  no 
sufficient  foundation  in  law  was  laid  by  the  counsel  for  the  prosecution 
for  the  interrogatories  that  seem  to  be  impending. 

Mr.  Merbick.  You  do  not  know  what  they  are  yet. 

Mr.  Wilson.  I  think  I  know  pretty  well  what  they  are,  but  I  want 
now,  at  this  stage,  to  call  the  attention  of  the  court  to  that  point,  so 
that  we  will  have  it  in  mind  as  this  examination  progresses. 

Mr.  Mebbick.  Now,  Mr.  Nelson,  stand  up,  and  do  not  answer  my 
questions,  please,  until  the  court  says  you  may. 

Mr.  Bliss.  |  Interposing.  I  With  the  permission  of  the  court,  there  is 
a  single  letter  which  I  think  Mr.  Pryor  overlooked,  and  I  would  like  to 
recall  him. 

The  CouBT.  Very  well. 

[Mr.  Kelson  was  allowed  to  leave  the  stand.] 

John  H.  Pbyob  recalled  and  examined. 

By  Mr.  Bliss  : 

Question.  [Submitting  letter-press  copy-book  to  witness.]  Please  look 
at  this  book,  under  date  of  December  27,1880,  at  page  197.  What 
do  you  find  there  ! — Answer.  1  find  a  letter  addressed  to  Daniel  White, 
South  Dover,  New  York,  signed  by  Thomas  J.  Brady. 

Q.  As  Assistant  Postmaster-General! — A.  Second  Assistant  Post- 
master-General. 

Q.  Xow,  look  at  the  preceding  letter,  dated  on  the  24th  of  December. 
— A.  That  is  signed  by  J.  L.  French,  Acting  Second  Assistant. 

Q.  Now,  please  look  at  the  one  sueceedine:  the  one  of  the  27th  of  De- 
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cember  yoa  have  already  testified  aboat<,  and  tell  as  what  that  isT — ^A. 
That  is  a  letter  to  Lowell,  Massachusetts,  signed  by  J.  L.  French,  Act- 
ing Second  Assistant. 

Q.  Now,  look  at  the  letter  sncceeding  that. — ^A.  That  is  also  signed 
by  J.  L.  French. 

Q.  Dated  what  date  f — A.  December  27. 

Henry  L.  Nelson  recalled. 

By  Mr.  Merbick  : 

Question.  Did  you  have  any  conversation  with  Mr.  A.  G.  Baell  in  188(^ 
or  1881  in  which  Mr.  Brady's  name  was  mentionetl  f 

Mr.  Wilson.  I  object. 

The  Court.  Wait  until  he  answers  that  question. 

Answer.  I  had  a  conversation  with  Mr.  Buell  in  1880. 

Q.  What  timef — A.  Some  time  in  the  fall ;  I  think  the  early  faJL 

Q.  Eighteen  hundred  and  eighty  1 — A.  Yes,,  sir. 

Q.  Where  did  it  take  place  f — A.  It  began  at  my  house  and  ended  in 
Lafayette  Square. 

Q.  Did  he  state  to  you 

Mr.  Totten.  [Interposing  and  objecting.]  Oh,  no. 

Q.  What  did  he  say  to  you  in  that  conversation  about  Brady  t 

Mr.  Wilson.  I  object,  your  honor.  We  now  come  to  the  very  i>oint 
I  made. 

Mr.  Merrick.  I  tried  to  suit  them.    I  commenced  the  other  way. 

The  Court.  In  regard  to  a  question  of  that  kind,  the  rale  as  to 
leading  questions  is  not  applicable.  You  have  a  right  to  ask  the  wit- 
ness whether  the  impeached  witness  made  such  and  such  a  stat^menr 
to  hjm  at  that  time  or  not.  It  is  an  exception  to  the  general  rale.  Ir 
is  important,  too,  because  the  court  ought  to  know  precisely  the  matter 
to  which  the  witness  is  called,  so  that  you  can  put  the  question  in  that 
shape,  and  the  court  then  will  see  what  the  relevancy  of  the  matter  i.<. 

Mr.  Merrick.  I  was  about  to  do  that  and  Mr.  Totten  objected,  stml 
1  thought  I  had  better  conform  to  what  he  wanted. 

The  Court.  I  know.  In  onler  that  the  court  may  see  what  you  aiv 
going  to  inquire  about  it  is  proper  you  should  put  the  question  in  that 
shape. 

Mr.  Merrick.  That  is  what  I  was  going  to  do,  but  he  objected,  an  I 
I  thought  I  would  satisfy  him. 

Mr.  Wilson.  But  my  point  is  that  they  put  no  question  to  Mr.  Buell 
having  reference 

The  Court.  [Interposing.]  How  can  you  tell  until  he  puts  the  ques- 
tion ! 

Mr.  Wilson.  I  am  speaking  about  time.  They  asked  him  as  to  a 
conversation  in  the  winter  of  1880  or  1881.  The  witness  has  said  that 
the  conversation  that  he  is  speaking  about  occurred  in  the  fall  of  18^^^ 
a  time  to  which  the  attention  of  the  other  witness  was  not  attracted. 

Mr.  McSwEEN Y.  It  was  in  the  winter  of  1880-'81. 

Mr.  Merrick.  I  put  it  either  way. 

Mr.  Wilson.  On  page  2125  he  fixes  it  in  the  winter  of  1880  or  18SL 
On  page  2126  he  puts  it  in  the  winter  of  1880  or  1881.  Then  again  he 
puts  it  in  the  winter  of  1880  or  1881 ;  then  again  1880  or  1881,  and  then 
in  1880  and  1881.  That  was  with  reference  to  writing  articles.  It  has 
no  relation  to  the  conversation  with  this  witness  who  is  now  on  the 
stand. 

Mr.  McSweeny.  On  page  2128  is  the  same: 
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Q.  Did  jou  Bay  to  Mr.  Nelson  in  the  winter  of  1880  and  1881,  Slo. 

Half  a  dozen  times  it  is  called  the  winter  of  1880  or  1881,  or  the  win* 
ter  of  1880  and  1881,  but  no  other  time  was  designated  than  the  win- 
ter  of  1880  or  1881,  and  the  winter  of  1880  and  1881. 

Mr.  Mebbigk.  I  think  I  have  got  it  about  every  way.  I  fixed  it 
around  on  all  sides  of  the  compass,  and  your  honor  said  my  foundation 
was  completely  laid.    Now,  on  page  2128 : 

Are  yon  willing  to  say  yon  never  bad  such  a  conversation  with  Mr.  Nelson  t 

Mr.  MgSweent.  No  such  foundation  was  by  any  man  built.  He  saya 
he  has  got  it  all  around.    I  object  to  it. 

Mr.  Mebbigk.  It  is  not  quicksand  that  my  foundation  is  upon.  It 
is  a  good  foundation. 

Mr.  McSwEENY.  It  is  slow  sand. 

Mr.  Mebbiok.  Your  honor,  I  have  put  it  in  every  shape.  I  have 
located  the  place.  If  you  locate  the  place  with  positive  certainty  and 
locate  the  time  with  proximity  you  have  done  enough.  This  is  the  rea- 
son for  the  rule :  That  the  witness  who  is  interrogated  on  the  stand 
shall  have  in  reference  to  the  conversation  a  sufficient  designation  to 
know  what  conversation  it  was.  Now,  I  have  located  the  conversation* 
iu  Lafayette  Square  in  all  these  interrogatories.  If  I  had  said  in  the 
winter  of  1881  and  at  Lafayette  Square,  and  it  was  in  the  summer  or  fall,, 
yet  being  in  Lafayette  Square  it  would  be  a  sufficientdesignation  to  call 
bis  attention  to  it.  The  rule  is  not  an  arbitrary  iron  rule  without  rea- 
son or  sense.  The  rule  is  that  the  conversation  shall  be  so  designated 
that  the  witness  shall  know  what  conversation  is  referred  to. 

Mr.  Wilson.  If  your  honor  please,  one  word  further:  This  conver- 
sation that  he  called  to  the  attention  of  the  witness,  he  located  as  he 
says  in  Lafayette  Square.    I  have  already  said  that  he  located  it  in  the 
winter  of  1880  and  1881,  or  1880  or  1881.    The  conversation  the  wit- 
ness has  designated  was  at  another  time.    He  says  it  was  a  conversar 
tiou  that  began  at  his  house  and  ended  at  Lafayette  Square.    No  such 
conversation  as  that  was  ever  brought  to  the  attention  of  the  witness. 
Mr.  Mebbiok.  I  will  ask  my  brother  if  he  does  not  think  Buell  knew 
what  conversation  I  meant  f 
Mr.  Wilson.  Am  I  a  witness  t 
Mr.  Mebbick.  I  will  ask  you. 

Mr.  Wilson.  You  have  no  right  to  ask  me  such  a  question. 
Mr.  Mebbigk.  I  will  ask  any  man  if  Buell  did  not  know. 
The  CouBT.  That  is  not  authority  in  court. 

Mr.  Mbbbick.  But  this  is  the  rule:  That  ifthe  witness  is  interrogated 
with  sufficient  closeness  and  accuracy  to  satisfy  the  judge  that  the  wit- 
ness knew  what  conversation  he  was  inquired  of  about,  that  is  sufficient 
designation  of  the  conversation.  . 
Mr.  Wilson.  You  never  saw  that  in  any  book. 
Mr.  TOTTEN.  If  Mr.  Buell  had  been  told  that  this  conversation  began 
at  this  man's  house,  and  that  it  was  in  the  fall  of  1880,  he  might  then 
have  recalled  the  conversation,  and  been  moderately  able  to  tell  what 
it  was,  or  to  tell  exactly.  But  he  was  misled  by  its  being  located  in 
Lafayette  Square,  and  by  having  the  time  fixed  in  the  dead  of  winter. 
Your  honor,  will  see  it  was  not  a  fair  warning  to  the  witness  whom 
they  desire  to  contradict. 

Mr.  McS WEENY.  Will  the  court  please  look  at  page  2128,  and  see  if 
there  is  any  use  in  sticking  in  the  bark  to  discover  whether  the  sub« 
stance  of  that  is  a  matter  of  contradiction : 

Q.  Did  yon  say  to  Mr.  Nelson  in  the  winter  of  18^0  and  1881,  or  in  the  winter  begin- 


2282 

niDg  ill  1H79,  Id  Lafayette  Park  or  square  or  elsewhere,  that  Brady  propoeed  to  take 
yon  in  o  a  deal  oo  Nashrille  and  Chattanooga  stock,  bat  yon  bad  replied  that  yon  had 
DO  money  to  pat  ap  on  i  margin,  when  Brady  said  *'  No  matter ;  we  will  furnish  the 
inargin  for  you"  t — A.,  I  do  notTeooIlect  any  such  conversation  with  Mr.  Nelaon. 

That  is  the  conversation  proposed  to  be  asked  for. 

Mr.  Mebbigk.  I  have  not  told  yoa  what  I  propose  to  ask  for. 

Mr.  McSwEENif.  Bat  I  know  the  foundation  you  have  laid. 

Mr.  Mebbigk.  Look  three  pages  back,  and  you  will  see  the  foanda- 
tion  for  anothef  structure.  Take  pages  2124,  2125,  and  2126.  Yoa 
know  I  had  trouble  with  that  witness. 

Mr.  MgSweent.  I  will  read  from  page  2124 : 

Q.  Did  yoa  not  state  to  Mr.  Nelson,  in  Lafayette  Square,  in  the  winter  of  1880  or 
1881,  that  Brady  had  solicited  your  aid  as  a  newspaper  man  in  conneotioQ  with  th« 
atar-ronte  investigation  f — ^A.  No,  sir ;  I  never  said  that  to  anybody. 

Now  I  will  read  fh)m  page  2125 : 

Q.  Did  you  ever  say  to  Mr.  Nelson  that  Brady  had  asked  you  to  write  things  or  to 
write  anything  f — A.  I  don't  think  I  did. 

Mr.  WiLSOK.  That  is  too  broad,  your  honor. 

The  Court.  Tea,  it  is  too  broad. 

Mr.  Wilson.  I  do  not  want  to  be  interposing  objections,  but  that  will  not  do. 

Mr.  Mkrrick.  I  do  not  see  how  it  is  too  broad.    I  named  the  time. 

The  Court.  Tee;  but  oaroe  the  time  and  place. 

Q.  Did  you  ever  say  to  Nelson,  in  the  wiacer  of  1680,  that  Brady  bad  aaked  yoa  ta 
write  anything  or  things  for  him  f — A,  No,  sir. 

Now  from  page  2126 : 

* 

Q.  Did  you  have  any  conversation  with  Mr.  Nelson  in  the  winter  of  1880  or  IdSl 
about  Mr.  Brady  f — A.  It  is  possible  we  may  have  bad  some  conversation  about  General 
Brady.  I  do  not  know  as  to  that.  I  have  had  conversations  concerning  General  Brady. 
■one  way  and  another,  with  a  great  many  men,  newspaper  men.  I  don't  know  as  to 
that. 

Q.  Is  it  possible  that  you  said  to  Mr.  Nelson,  in  this  conversation  in  the  winter  of 
18tiO  or  1881,  that  you  had  written  articles  in  defense  of  Mr.  Brady  f  ~A.  Why  I  evi- 
dently had  written  them.    That  was  plain  enough.    Anybody  can  see  that. 

•  •*#*«  * 

Q.  Did  yon  not  say  to  Mr.  Nelson,  in  the  winter  of  1880  and  1881,  that  Mr.  Brady 
was  sii  pleased  with  what  you  had  written  that  he  proposed  to  take  you  into  a  deal  oq 
Nashville  and  Chattanooga  stock  f — A.  No,  sir. 

Now,  where  next,  Mr.  Merrick  1  I  have  read  from  pages  2124,  2125« 
and  2126.    I  will  read  irom  page  2127 : 

The  Court.  He  ought  to  answer  it  categorically  and  squarely. 

Q.  Give  me  your  answer  to  my  question  T — A.  [After  a  pause.]  If  a  man  is  expected 
to  reinember  all  the  conversations  he  has  had  accurately  in  two  years,  then  I  confess 
that  I  am  nOt  a  man  of  ordinary  intelligence.  « 

Q.  That  is  your  answer,  is  it  f — A.  Yes,  sir ;  if  I  am  expected  to  recollect  all  the  cod* 
TerBations 

The  Court.  [Interposing  and  severely.]  That  is  not  what  you  are  bound  to  say  or 
have  a  right  to  say.  I  want  you  to  understand,  sir,  that  yon  will  be  treated  as  loj 
other  witness  here,  and  you  must  answer  that  question  squarely.  [To  Mr.  Merrick.  1 
Now,  repeat  the  question  and  see  what  his  answer  is. 

Q.  Did  yon,  in  any  conversation  with  Mr.  Nelson,  in  the  winter  of  1880  or  1881,  ssf 
that  Brady  proposed  to  take  you  into  a  deal,  a  speculation,  or  enterprise  on  Nashville 
>and  Cbattttuooga  stock  ? — A.  No  sir,  I  never  haa  any  conversation  of  that  kind  witii 
him. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Nelson,  in  the  winter  of  1880  asd 
18bl,  111  Lafayette  Park,  in  which  you  said  anything  about  Mr.  Brady  and  Naahyillc 
und  CbHttanooga  stock  T — A.  Not  that  I  recollect.  I  say  I  do  not  recollect  the  conver- 
sation itself.     I  do  not  recollect  the  scene  of  it  at  all. 

Oil  page  2128  comes  what  is  supposed  to  be  the  most  searching  ques- 
tion of  all : 

Q.  Did  ynn  say  to  Mr.  Nelson  in  the  winter  of  1880  and  1881,  or  iu  the  winter  begio- 
ning  in  1879,  iu  Lafayette  Park  or  Square  or  eloe where,  that  Brady  proposed    to  take 
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you  into  »  deal  on  NashviUe  and  Chattanooga  stock,  bnt  yoa  had  replied  that  yon  had 
no  monev  to  pat  on  a  margin,  when  Brady  said,  ''No  matter;  we  will  famish  the 
margin  ior  yont" — ^A.  I  do  not  recollect  any  such  conversation  with  Mr.  Nelsou. 

Q.  Do  yoa  recollect  snch  a  conversation  with  anybody  elsef — A.  No,  sir. 

Q.  Are  yon  willing  to  say  yoa  never  had  snch  a  conversation  with  Mr.  Nelsou  f — A. 
I  think  I  am. 

Q.  Did  yoa  not  farther  say  that  as  a  result  of  the  specnlation  in  Nashville  and 
Chattanooga  stock  that  yOn  bad  made  a  considerable  sam  of  money  f — A.  I  may  have 
stated  to  some  persons  in  the  last  two  or  three  years  that  I  have  made  money  in  ntock. 
Bpeculations,  bat  I  never  said  it  was  in  Nashville  and  Chattanooga,  becaase  I  never 
bad  anything  to  do  with  that  stock  at  all,  either  with  General  Brady  or  anybody 
elae, 

Q.  Did  yon  sav  to  Mr.  Nelson  at  the  time  I  have  specified  that  Brady  propi>sed  U> 
take  yoo  into  a  deal  on  Looisville  and  Nashville  stock  f — A.  No,  sir. 

The  Court.  [To  Mr.  Merrick.]  If  your  inquiry  is  about  deals  in 
Nashville  and  Chattanooga 

Mr.  Mebbigk.  [Interposing.]  I  have  not  asked  the  question  yet.  I 
do  not  propose  to  be  premature  about  it. 

The  CoiTBT.  In  your  examination  of  Buell  you  asked  him 

Mr.  McSweeny.  [Interposing.]  We  have  covered  every  place  in 
Lafayette  Park. 

The  Court.  I  will  finish  after  you  are  through.  I  say,  in  the  inter- 
rogatories Mr.  Merrick  put  to  Buell,  he  seemed  to  refer  to  collateral 
matters  entirely. 

Mr.  Merrick.  'So  ;  I  do  not.  Your  honor  has  not  heard  the  point 
yet.  My  object  was  to  show  that  Mr.  Buell  admitted  to  Mr.  Nelson  that 
he  was  in  Mr.  Brady's  employ,  and  that  Brady  was  indebted  to  him, 
and  I  asked  Mr.  Buell  as  follows : 

Mr.  MgSweeny.  What  paget 

Mr.  Merrick.  First  on  page  2124 : 

Q.  D'd  yoa  not  state  to  Mr.  Nelson,  io  Lafayette  Sqnare,  in  the  winter  of  1880  or 
IHt^l,  that  Brady  bad  solicited  yoar  aid  as  a  newspaper  man  in  connection  with  the 
star-route  investigation  f — A.  No,  sir ;  I  never  said  that  to  anybody. 

That  was  the  beginning  of  the  relations  between  Brady  and  Buell^ 
out  of  which  grew  Brady's  obligations  to  Buell,  and  for  which  the 
money  was  paid  to  Buell : 

Q.  Yon  never  said  that  to  Mr.  Nelson  f  ~A.  No,  sir. 

Q.  Yon  know  the  Nelson  I  mean — the  correspondent  of  the  Boston  Post  f — A.  Yes^ 
sir ;  I  know  him.    Henry  L.  Nelson,  I  presume  you  mean. 

Q.  I  do  not  know  his  first  name ;  but  he  was  and  is  the  correspondent  of  the  Boston 
Post  ? — A.  Yes,  sir ;  that  is  the  only  one  I  know. 

Q.  Yon  did  not  make  that  statement  to  Henry  L.  Nelson  f — A.  No,  sir. 

Q.  Did  yon  say  anything  to  him  similar  to  that  f — A.  No,  sir ;  I  don't  think  I  did.  I 
did  not  say  anything  that  would  bear  that  construction. 

Q.  Di<l  you  ever  say  to  him  that  Brady  had  solicited  your  aid  in  any  par  icnlar  f — 
A.  No,  sir ;  I  don't  think  I  did. 

Q.  Did  you  ever  say  to  him  that  Brady  had  engaged  your  services  as  a  newspaper 
man  T — ^A.  No,  sir. 

Q.  Did  you- ever  say  to  him  that  Brady  had  engaged  your  services  f — A.  No,  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  solicited  your  services f— A.  No.  sir. 

Q.  Did  you  ever  say  to  him  that  Brady  had  asked  you  to  do  writing  for  him  f — A.  i 
don't  know  whether  I  said  that,  or  not.    Gtoneral  Brady  had  suggested  to  me  in  the 
course  of  our  relations  since  this  matter  occurred — I  would  not  swear  that  he  had  not 
asked    me  to  write  things;  but  I  would  swear  that  he  bad  not  asked  me  to  write 
things  about  the  matter  that  my  testimony  refers  to. 

There  is  the  foundation  of  the  relation.  He  swore  on  the  stand  that 
he  had  no  business  relations  with  Brady  at  all  prior  to  the  time  that 
Brady  let  him  have  the  money  to  buy  The  Capital.  Now,  I  wanted  to 
show  by  this  conversation  that  he  had  with  Mr.  Nelson  that  he  had 
admitt^  that  Brady  had  employed  him.    Now,  on  page  2125  : 
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Q.  Did  yoa  ever  say  to  Nelson,  in  the  winter  of  1850,  that  Brady  had  aaked  yoa  to 
write  anythin((  or  things  for  him  f — ^A.  No,  sir. 

Q.  Did  yon  ever  say  to  Nelson,  in  the  winter  of  1381,  that  Brady  had  ever  asked 
yon  to  write  anything  for  him  f — A.  No,  sir ;  I  don't  think  I  did.  My  relations  wiri 
Nelson  are  not  of  snch  a  character  that  I  wonld  make  snoh  oommnnioatioDS  to  him  a: 
■any  time. 

Now,  on  page  2126 : 

Q.  Then  in  1880  and  1881  yon  did  write  articles  iu  defense  of  Mr.  Brady  f — ^A.  I  cer- 
taiiil.v  did  in  the  winter  of  IHHO  and  1881. 

Q.  Yon  did  in  1880  and  1881  write  articles  in  defense  of  Bradjr  t— A.  I  don't  knov 
wheiher  ^on  wonld  tM.  them  in  defense  or  not.  I  have  been  wnting  articles  luorecr 
less  on  his  side  of  the  case  for  two  years. 

Q.  Did  yon  not  tell  Mr.  Nelson  in  this  conversation  that  he  had  solicited  yon  to  write 
and  yon  had  written  t — A.  Not  to  my  recollection,  sir;  as  I  said,  I  do  not  remember 
any  conversation  with  Mr.  Nelson  on  that  subject. 

Q.  Are  you  willinff  to  swear  that  you  had  no  conyprsation  with  Mr.  Nelaon  on  tb« 
enbjfct  f— A.  According  to  my  best  recollection  I  had  none. 

Q.  Did  you  not  say  to  Mr.  Nelson,  in  the  winter  of  1880  and  1881,  that  Mr.  Brsd; 
was  so  pleased  with  what  you  had  written  that  he  proposed  to  take  yon  into  a  deal  no 
I^ashville  and  Chattanooga  stock  t — A.  No,  sir. 

Here  was  a  relation  between  Brady  and  this  newspaper  writer,  as  a 
matter  of  basiness,  that  this  newspaper  writer — and  he  is  a  very  abk 
writer — should  write  articles  for  him.  That  was  the  business  refatioQ. 
and  Brady  was  so  well  pleased  with  the  work,  that  he  not  only  paiil 
him  the  price  through  Mr.  Walsh,  as  he  testifiea  to  here,  but  after warl^ 
proposed  to  take  him  into  a  deal  on  Chattanooga  stock,  in  which  Brady 
was  largely  engaged,  denominating  the  purchase-money  of  the  stock  as 
^'  ginger"  in  the  Walsh  letter.  I  propose  to  prove  by  this  witness  that 
Mr.  Buell  did  have  the  conversation  with  him,  and  did  say  to  him  that 
Brady  had  solicited  him  to  write,  that  he  had  written,  and  Brad^'  wa« 
very  well  pleased  with  what  he  had  written,  and  thus  establish  those 
relations  of  debtor  and  creditor  between  Brady  and  Buell. 

Mr.  MgSweent.  If  the  court  please,  he  admits  the  relation.  Now 
they  ask  to  run  out  into  minutiae,  and  to  state  the  degree  of  exultation 
or  delight  that  Brady  had  on  the  subject.    Is  that  competent  T 

Mr.  Mebbigk.  Is  there  a  business  relation  of  debtor  and  creditor  ad- 
mitted 1 

Mr.  McSWEENY.  By  this  kind  of  proof:  he  was  so  pleased  with 
him  that  he  said  he  would  take  him  fishing — I  don't  care  what  be 
said — he  said  he  would  let  him  into  Nashville  and  Chattanooga  stock. 
Sometimes  the  more  you  are  let  into  Chattanooga  the  better  yoo 
aint  off.  That  would  be  simply  a  manner  of  expressing  his  de- 
light. He  says,  ^'I  don't  know  whether  I  said  that  to  this  man 
or  not."  They  are  trying  to  contradict  his  admitted  relatioD. 
They  are  trying  now  to  go  off  on  immaterial  questions  that  throw  no 
light  at  all  on  the  subject.  If  we  can  be  impeached  on  these  trifling 
things,  then  we  can  impeach  the  impeacher,  and  the  impeacber  of  the 
impeacher  of  the  original  impeached  party  can  himself  be  impeached, 
and  so  on  a4  infinitum^  and  we  fritter  away  the  real  question  at  bar.  It 
appears  to  me  when  they  were  hunting  up  what  the  general  role  was 
the  fact  was  lost  sight  of  that  the  real  substance  of  the  question  is  the 
thing  they  should  propose  to  contradict  him  on.  What  light  wonld  it 
throw  upon  the  issue  as  to  the  degree  of  pleasure  that  Mr.  Brady  ex- 
pressed about  his  writings  1  He  says,  ^^  I  am  a  writer.  I  admit  it.** 
The  court  said  it  would  aUow  considerable  liberality  towards  Mr.  BaeU 
in  his  examination,  to  show  the  extent  of  the  relation.  Your  honor  ad- 
mitted that  you  were  going  to  the  full  extent,  on  account  of  the  position 
of  the  party,  to  show  that  he  wrote  certain  articles  which  were  improper 
in  their  phraseology. 
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The  OoTJBT.  I  know.    The  court  did  not  say  that  it  allowed  the  lib- 
il  cross-examination  of  the  witness  on  that  ground. 

Mr.  McSwEENY.  I  put  it  on  that  ground.    I  say 

The  CouBT.  [Interposing.]  That  is  unjust  to  the  court. 
Mr.  McS WEENY.  No.    The  court  said  that  they  might  show  these 
tides  that  he  wrote.    I  do  not  justify  the  articles.    I  am  not  on  that. 
The  Court.  Oh,  no. 

Mr.  MgSweeny.  I  am  simply  saying  that  the  extent  of  the  work  was 
lowu  in  a  pretty  fall  and  liberal  cross-examination  upon  the  part  of  the 
:osecution.  Now,  there  is  no  relationship  that  he  denies.  There  is 
>tbing  of  that  kind.  The  party  admits  that  he  is  a  brother ;  that  he 
a  father ;  that  he  is  a  son  ;  that  he  is  a  partner ;  that  he  has  an  in- 
jrest  in  the  person  on  trial.  I  have  never  understood  that  you  could 
3  into  the  whole  minutiaB,  and  then  contradict  on  this  minutiae  that 
3u  have  called  out. 

Mr.  Bliss.  If  I  may  be  permitted  to  say  one  single  word  it  is  this : 
he  witness  Buell  undertook  to  say  that  he  had  no  relations  with 
rady,  and  did  not  know  Brady  at  the  time  of  the  Congressional  in- 
estigation.  In  that,  as  in  some  other  respects,  unfortunately  for  him- 
^If,  he  showed  that  he  had  forgotten  the  date  of  the  Congressional  in- 
estigation.  That  was  in  1880. 
The  CoUBT.  Prior  to  the  12th  of  January. 

Mr.  Bliss.  Yes ;  the  12th  of  January  was  the  date  the  first  witness 
-as  examined.    It  was  the  date  of  his  resignation  of  his  position. 

Mr.  Mebbigk.  He  says  he  did  not  know  Brady  until  February, 
'hen  after  meeting  twice  he  commenced  negotiations  for  money  to  buy 
?he  Capital,  ending  in  March  with  the  sum  of  $10,000  from  Brady  to^ 
luy  it. 

Mr.  Bliss.  The  Congressional  committee  was  appointed  on  the  8th 
•f  January,  and  on  the  12th  of  January  they  first  met.  On  the  8th  of 
Tanuary  was  signed  the  last  of  the  checks  of  Mr.  BuelPs.  Mr.  Buell 
Lxed  upon  the  stand  his  dealings  with  Walsh  as  about  t^e  8th.  In  that 
:onnection  he  was  asked  as  to  his  relations  to  Bt'ady.  Mri  Walsh's  state- 
uent  being  that  he  paid  the  money  in  consequence  or  a  request  of  Brady 
or  services  rendered.  Mr.  Buell  undertook  to  deny  it  by  saying  that 
le  had  no  such  relations  with  Brady  or  any  relations  at  all  at  that 
ime.  On  that  question  he  was  asked  whether  he  had  not  in  April 
iiade  a  statement  to  this  witness  as  to  Brady's  having  come  to  him  and 
^ot  him  to  render  service  in  connection  with  that  investigation,  and  he 
made  the  statements  which  have  been  read  here.  I  submit  tnat  if  it 
transpired  that  he  did  make  this  statement  it  will  go  clearly  to  contra- 
iict  him. 

[Mr.  Wilson  arose.] 

The  CoxjBT.  I  have  heard  enough  argument.  In  the  first  plaoe,  it 
appears  to  me  that  you  have  not  complied  with  the  rule  in  laying  the 
foundation  as  to  time.  You  propose  to  ask  this  witness  whether  the 
conversation  did  not  take  place  in  the  fall  of  1880. 

Mr.  Mebbigk.  As  to  the  matter  of  time  I  will  see  what  he  is  going 
to  say.    I  will  try  and  fix  it  more  definitely. 

Mr.  Wilson.  He  stated,  in  the  fall  of  1880. 

Mr.  Mebbigk.  I  will  see  what  time  it  was,  if  your  honor  thinks  it  is 
material. 

The  CouBT.  It  is  a  pretty  rigid  rule,  and  the  rule  requires  that  in 
laying  the  foundation  you  must  fix  some  time  and  some  place  and  name 
the  person  to  whom  the  declaration  was  made. 

Mr.  Mebbigk.  I  named  the  person. 
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The  Court.  And  the  authorities  all  are  that  if  you  make  the  que^ 
tion  80  broad  as  "  Did  you  uever  say  so  !"  that  will  not  do. 

Mr.  Merrick.  That  Mill  not  do. 

The  Court.  '^  Did  you  say  so  and  so  to  such  a  person  on  a  certaiu 
time,"  will  not  do  either,  because  you  must  fix  the  place.  Now,  in 
this  instance  you  have  got  the  place  all  right,  but  you  have  not  ^^t  the 
time. 

Mr.  Merrick.  1  have  got  1880  and  1881. 

The  Court.  But  you  asked  the  witness  about  the  winter  of  l^H^ 
and  1881. 

Mr.  Merrick.  Or  1881  at  Lafayette  Park. 

The  Court.  And  the  witness  whom  you  called  to  contradict  hiiu  re- 
fers to  a  conversation  he  had  with  him  in  the  fall  of  1880,  and  not  in 
the  winter  of  1880-^81.  It  seeuuj  to  me  that  the  rule  excludes  the  e>i- 
dence. 

Mr.  Merrick.  Let  us  see  what  the  time  was. 

The  Court.  There  is  another  thing.  The  questions  put  to  Buell  in 
laying  the  foundation  for  this  contradiction  were  questions  relating  to 
oilers  on  the  part  of  Brady  to  Buell  of  favors  in  stock  transactions. 

Mr.  Merrick.  That  was  only  part  of  it. 

Mr.  Bliss.  For  writing  articles,  and  all  that  sort  of  thing. 

Mr.  McSweeny.  Let  us  hear  the  court  half  of  the  time. 

Mr.  Merrick.  I  will  compromise  with  you  on  that. 

The  Court.  So  far  as  these  stock  transactions  are  referred  to,  they 
seem  to  be  matters  not  of  primary  consequence,  but  secondary*  to  the 
fact  of  employment.  They  are  evidence  of  intimacy  and  employment. 
So  far  as  the  question  of  employment  itself  is  concerned  it  is  primarv 
and  shbws  the  relations  between  the  two.  The  other  is  merely  evidence 
to  prove  the  primary  fact. 

Mr.  Merrick.  That  is  so. 

The  Court.  The  fact  of  employment  is  the  chief  and  only  fact  of  any 
consequence.  You  could  not  contradict  him  upon  the  others,  because 
they  are  secondary  in  their  character  and  therefore  collateral.  But  I 
am  of  the  opinion  that  you  have  not  laid  the  foundation  in  respect  to 
the  time. 

Mr.  Merrick.  Let  me  see  how  close  I  can  come. 

Q.  What  time  was  this  conversation  between  you  and  Buell  in  Lafa- 
yette Park  ! — A.  My  recollection  is  that  it  was  in  September,  1880.  It 
was  the  only  important  conversation  I  ever  held  with  Mr.  Buell,  and  I 
flx  it  in  that  way.    It  was  in  the  early  fall. 

Mr.  Merrick.  Now,  your  honor,  there  is  another  rule  that  when  a 
question  is  asked  and  a  time  is  lixed  and  it  is  not  the  exact  time,  and 
the  witness  undertakes  to  say,  "I  never  did  at  that  time  or  any  other 
time,''  he  is  then  outside  of  the  rule.  He  assumes  to  say,  "  No ;  I  never 
had  such  a  conversation  at  the  time  you  speak  of,  and  I  never  had  that 
conversation  at  any  time."  He  himself  waives  the  fixing  of  the  time 
and  takes  the  responsibility. 

Mr.  McSweeny.  The  testimony  is  offered  against  the  parties,  and 
the  parties  do  not  waive  their  rights. 

Mr.  Merrick.  It  is  the  right  of  the  witness  and  not  of  the  party. 

Mr.  Totten.  I  have  just  looked  at  the  doctrine  on  the  subject,  and  I 
know  of  no  such  rule. 

Mr.  Merrick.  [Beading :] 

I  am  sore  I  said  nothing  of  that  kiod  in  the  winter  of  lt:J80,  and  I  don't  remember 
saying  anything  on  that  oubjeot  at«ny  time. 

Mr.  Wilson.  Exactly.    That  very  answer  cuts  it  out. 
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Mr.  Bliss.  He  says,  "  I  never  said  that  to  anybody." 

Mr.  Wilson.  These  gentlemen  know  that  the  very  answer  cuts  it  out. 
TThey  understand  the  rule. 

Mr.  Merrick.  No,  I  ^o  not  know  it. 

The  Court.  We  will  not  go  into  that. 

Mr.  Merrick.  I  do  not  regard  it  as  of  any  importance. 

Mr.  ToTTEN.  I  am  veiy  glad  to  hear  the  erentleman  say  it  is  of  no 
importance ;  it  is  such  a  comfort.  Mr.  Bliss  said  that  not  lifteen 
jiiinutes  ago. 

Mr.  Merrick.  He  said  it  in  consultation. 

Mr.  ToTTEN.  No  ;  on  his  feet* 

Mr.  McSwBENY.  I  call  for  the  regular  order  of  business. 

Mr.  Merrick.  That  is  to  adjourn,  your  honor ;  it  is  very  warm. 

Mr.  Bliss.  Before  adjournment  will  your  honor  allow  me  to  put  in 
"the  only  paper  which  I  understand  was  not  read  by  the  defendants  in 
a  jacket  they  put  in  on  the  Redding  and  Alturas  route,  on  which  they 
l>\\t  in  some  petitions  also? 

Mr.  ToTTEN.  I  object  to  it. 

Mr.  Wilson.  W^hat  is  it  t 

Mr.  Bliss.  You  should  not  object  until  I  get  through  stating  what  I 
propose  to  otter. 

Mr.  Wilson.  It  was  offered  and  ruled  out. 

The  Court.  Let  us  hear  what  it  is. 

Mr.  Merrick.  It  was  not  ottered  because  the  court  said  I  could  not 
otter  any  paper  until  my  time  came. 

Mr.  Bliss.  We  are  now  upon  our  case.  They  put  in  certain  papers 
in  my  absence,  as  I  understand  it,  and  among  them  some  petitions  for 
increase  upon  the  Eedding  and  Alturas  route.  The  oath  of  one  of  the 
defendants.  Peck,  in  that  jacket,  was  the  only  paper  in  that  jacket 
which  they  did  not  offer.  As  I  understand  it,  your  honor  said  we  could 
not  compel  them  to  put  it  in.  Now,  being  upon  our  case,  I  ask  to  put 
it  in.  It  is  a  paper  in  the  jacket  indorsed  by  Turner  and  sent  to  Brady 
with  regard  to  that  order  which  it  seems  was  not  made.  Certainly  tf 
any  portion  has  a  right  to  go  in  this  has  a  right  to  go  in. 

Mr.  Wilson.  It  has  no  sort  of  relevancy  to  the  case,  your  honor. 

Mr.  Bliss.  Just  as  much  as  the  other  papers  have. 

Mr.  Merrick.  You  put  your  petitions  in. 

Mr.  Wilson.  We  put  them  in  for  the  purpose  of  showing  to  the 
<;ourt  that  the  service  that  has  been  put  on  was  indorsed  by  the  people 
out  there,  and  when  it  was  reduced  they  were  seeking  to  have  it  put 
back  again,  and  when  the  matter  was  submitted  to  the  Second  Assist- 
ant Postmaster-General  they  made  a  calculation  as  to  what  it  would 
cost,  and  General  Brady  refused  to  grant  it.  That  is  all  there  is  of  it. 
Q^liis  paper  has  no  sort  of  relevancy  or  pertinency  to  the  case. 

Mr.  Merrick.  What  had  the  petitions  to  do  with  it  if  the  thing  was 
not  done  ? 

Mr.  Wilson.  They  have  a  great  deal  to  do  with  it. 

Tlie  Court.  This  affidavit  was  tor  the  purpose  of  procuring  the  serv- 
ice asked  for  which  Brady  refused.     Is  that  so  ? 

Mr.  Bliss.  Yes.  They  have  put  in  all  the  other  papers  and  left  this 
out,  altbough  it  was  made  by  one  of  the  defendants. 

The  Court.  I  did  not  understand  the  evidence.  It  is  evidence  for 
the  purpose  of  procuring  this  service  which  had  never  been  ordered. 

Mr.  Bliss.  Yes ;  and  never  was  ordered. 

The  Court.  Is  that  so  on  the  other  side  ! 

Mr.  M(^SwEENY.  Yes,  sir. 
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The  CouBT.  Then  it  goes  out ;  the  whole  of  it. 

Mr.  Merrick.  Petitions  were  oflFered. 

The  Court.  I  did  not  understand  what  it  was. 

Mr.  Merrick.  I  ask  that  it  all  be  stricken  out,  your  honor. 

The  Court.  Inasmuch  as  there  was  no  action  taken  and  no  order 
made 

Mr.  Ingersoll.  [Interposing.]  I  do  not  think  it  ought  to  be  takea 
out,  and  I  will  state  why.  Here  is  an  affidavit  made  as  to  the  number 
of  men  and  horses  that  an  expedition  to  forty-five  hours  will  take.  lo 
connection  with  that  are  the  petitions.  General  Brad}'  takes  into  con 
sideration  the  petitions  and  the  affidavit  and  the  necessity  for  the  serv 
ice,  and  he  refuses 

Mr.  Bliss.  There  is  no  evidence  of  refusal.  There  is  no  evidenft* 
that  he  did  not  do  it. 

Mr.  Ingersoll.  There  is  evidence  that  he  did  not  do  it. 

The  Court.  I  will  take  his  word  for  it,  then.  The  amount  of  this  i* 
that  you  seek  to  prove  that  there  was  an  occasion  or  two  when  you  did 
not  do  the  thing  you  were  charged  with. 

Mr.  Wilson.  No,  your  honor. 

Mr.  ToTTEN.  Not  at  all. 

The  Court.  It  will  not  do  for  a  man  to  defend  himself  by  plea<iin; 
his  good  deeds  against  the  crime  with  which  he  is  charged. 

Mr.  Ingersoll.  Not  if  he  has  committed  any,  and  neither  will  it  <!«• 
to  assume  that  he  has  committed  any  until  there  is  some  proof  that  he 
has. 

The  Court.  They  are  not  to  put  in  his  good  deeds  in  their  case  for 
that  purpose. 

Mr.  Ingersoll.  No,  sir ;  and  do  not  want  to. 

The  Court.  Well,  here  is  a  good  deed. 

Mr.  Ingersoll.  No,  sir ;  I  think  it  is  a  bad  deed.  I  think  the  inao 
should  have  expedited  according  to  the  petitions  and  to  the  evidence. 

The  Court.  Then  he  ought  to  have  been  turned  out. 

Mr.  Wilson.  He  was. 

Mr.  ToTTEN.  We  have  a  right  to  show  the  condition  of  the  public 
mind  along  that  route  on  the  subject  of  the  expedition. 

The  Court.  I  will  repeat  that  we  are  not  trying  this  case  from  any 
regard  to  the  public  mind. 

Mr.  Ingersoll.  I  hope  we  will  not. 

Mr.  ToTTEN.  I  was  talking  about  the  people  who  lived  along  the 
line.  I  simply  mean  that  the  people  living  in  the  neighborhood  of  that 
line  were  desirous  of  having  more  mail.  That  would  be  a  ftdr  presump 
tion,  and  it  would  be  a  fair  piece  of  evidence  to  show  that  it  w^as 
needed. 

The  Court.  And  then  you  refused  to  comply  with  the  public  rnimi 
on  that  subject  t 

Mr.  Ingersoll.  No  ;  it  was  expedited. 

Mr.  Totten.  It  ought  to  have  been. 

The  Court.  You  seek  to  show  that  as  an  offset  for  the  other  or- 
ders. 

Mr.  Wilson.  Oh,  no,  your  honor. 

Mr.  Merrick.  Certainly. 

The  Court.  What  is  it  for  ! 

Mr.  Wilson.  Let  me  state,  if  your  honor  please.  When  you  come  to 
look  at  the  record  to-morrow,  you  will  find  that  I  state  it  just  as  it  was 
at  the  time  I  ofi:ered  the  evidence. 
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The  Court.  I  have  no  doabt  you  did,  but  I  have  no  doubt  I  misun- 
lerstood  you. 

Mr.  Wilson.  You  will  find  I  did  not  practice  any  imposition  upon 
he  court. 

The  CouBT.  Certainly  not ;  you  would  not  do  it  intentionally. 

Mr.  Wilson.  I  know  your  honor  will  believe  I  would  not  do  it 
ntentionally.  What  I  did  state  was  this :  That  I  offered  these  pa- 
)ers,  upon  which  no  order  was  made  by  General  Brady,  and  I  even 
vent  so  far  as  to  read  the  jacket,  which  was  in  red  ink,  saying  what  the 
)etitions  were,  and  showing  the  calculation  that  was  made  to  show  what 
t  would  cost  in  order  that  the  whole  thing  might  be  before  the  court ;  and 
■  stated,  as  nearly  as  I  can  recollect,  or  at  any  rate  the  purpose  of  my  oflfer- 
ng  the  evidence,  was  to  show  the  necessity  for  the  service  on  the  route. 
Dhat  was  my  object.  My  object  was  not  to  show  that  General  Brady  had 
lone  a  meritorious  or  censurable  act  in  refusing  the  service,  but  it  was 
X)  show  that  this  was  a  route  where  the  service  was  demanded.  And 
)y  showing  that  after  he  had  made  these  former  expeditions  and  the 
brmer  increase  of  the  service,  the  people  were  still  clamoring  for  more, 
br  the  purpose  of  showing  that  what  he  did  do,  he  was  entirely  justifi- 
ible  in  doing.  That  is  my  point.  I  attempted  to  bring  that  to  the 
ittention  of  the  court  and  jury  at  the  time  I  offered  the  evidence.  Now, 
rour  honor  understands  my  object  in  offering  it. 

The  Court.  It  was  all  my  fault  in  not  understanding  it.  Here  were 
petitions  for  increase  of  service  and  expedition,  and  the  petitions  were 
ienied. 

Mr.  Ingersoll.  No,  sir. 

The  Court.  The  increase  of  service  and  expedition  were  refused. 
Chat  is  what  I  understand.  The  x)rayers  of  the  petitioners  were  not 
complied  with.  Already  there  was  evidence  to  support  the  orders  that 
lad  been  made.  Now  this  other  was  subsequent,  and  no  order  was 
nade  in  pursuance  of  these  petitions.  I  do  not  see  how  they  could  be 
evidence. 

Mr.  Wilson.  Your  honor  has  not  got  it  exactly  right  yet. 

Mr.  Merrick.  Was  there  any  order  made  f 

Mr.  Wilson.  Service  had  been  up  to  where  these  people  were  asking 
x)r  it,  and  for  some  reason  or  other  there  had  been  three  trips  cut  off*. 
The  expedition  had  occurred  prior  to  this  time. 

Mr.  Bliss.  The  petitions  are  only  for  one  trip  additional. 

Mr.  Wilson.  As  I  said  a  moment  ago,  I  put  them  in  evidence  for  the 
purpose  of  showing  that  what  he  had  done  before  was  needed  for  that 
route.  As  soon  as  it  was  curtailed  they  came  at  him  with  numerous 
petitions,  and  pressed  upon  him  by  Senators  and  Members,  &c.,  to  re- 
store the  service  that  had  been  cut  off.  So,  for  the  purpose  of  showing 
:hat  the  original  action  was  justifiable  and  proper,  and  not  extravagant 
we  offered  these  petitions. 

Mr.  Bliss.  The  fact  is  this,  your  honor,  if  I  may  be  permitted  to  say 
t,  the  petitions  in  no  sense  ask  an  increase  of  anything.  They  ask 
dimply  an  addition  from  six  trips  to  seven  trips.  Thej"  do  not  refer  in 
iny  manner  to  any  order  which  had  been  put  up  or  put  down,  accord- 
ng  to  my  recollection,  but  they  do  ask  also  for  more  expedition.  My 
recollection  is  that  there  had  been  seven  trips,  and  it  had  been  put 
lown  to  six  at  one  time,  but  there  never  had  been  any  expedition.  It 
s  a  matter  of  entire  indifference  to  us  whether  these  papers  remain  in 
>r  go  out ;  but  we  do  say  that  inasmuch  as  the  jacket  refers  expressly 
to  the  sworn  statement  of  the  cx)ntractor  in  connection  with  the  other 
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papers,  if  the  other  papers  reiuaiu  in  the  sworn  statement  of  the  C4»ij 
tractor,  Peck,  one  of  the  defendants,  must  go  in  also. 

Mr.  Wilson.  Let  it  go  in.    I  consent  to  its  going  in. 

Mr.  Bliss.  We  say  further  that  we  are  utterly  unable  to  |>ert'ei\- 
the  relevancy  of  the  testimony.  I  supi)osed  when  I  ottered  the  oath  th;i' 
your  honor  had  passed  upon  it  understanding  all  the  facts  and  a^J 
mitted  the  testimony,  and  therefore  I  did  not  move  to  strike  it  out.  Oi 
your  honor's  intimation  we  ask  that  all  the  papers  be  stricken  out. 

The  CouijT.  The  court  has  intimated  very  distinctly  and  8ometini^'^ 
emphatically  heretofore,  that  the  evidence  received  in  that  <lirectJ"i 
w^as  about  as  remote  from  the  issue  we  were  trying,  as  the'  court  ft / 
itself  at  liberty  to  go.  The  court  has  been  receiving  from  thebegiuni!.; 
pi'titions  in  favor  of  increase  of  service  and  expedition.  That,  in  luy  vit-^ 
was  going  pretty  far  in  favor  of  the  defendants  in  this  case.    But  io  a  il> 
position  the  court  had  to  see  all  the  surroundings  of  the  issue,  the  anu: 
made  that  ruling.  It  was  not  willing  to  go  further  than  theadniissiou  •• 
petiticnis  and  representations  made  to  the  dei)artmenf  in  support  ••: 
orders  which  had  been   made.    These  petitions  seem  to  have  l»t^. 
gotten  ;*p  for  an  increase  of  service  and  an  expedition,  which  increase  a»  • 
expedition  was  not  made.    Xow,  if  there  was  anything  comineudablt- 1 
the  act  of  refusing  that  service 

Mr.  Ingersoll.  [Interi)osing.]  The  service  was  increased,  but  tbt 
expedition  was  denied. 

Mr.  Bliss.  No,  sir. 

Mr.  McSwEENY.  First  it  was  six  trips,  then  it  got  down  to  thr*- 
and  then  it  was  raised  up  to  six,  and  then  a  x^etition  for  one  more  tr.; 
came,  making  seven,  and  that  was  granted. 

Mr.  Bliss.  When  was  it  granted  f 

Mr.  McSwEENY.  That  is  my  understanding. 

Mr.  Bliss.  I  think  it  never  was  granted. 

Mr.  McSwEENY.  Then  the  other  statement  was  correct:  First  sii. 
then  down  to  three,  then  up  to  six,  then  a  petition  for  one  more. 

Mr.  Bliss.  I  think  that  is  it.    1  don-t  think  seven  trips  were  alloweil 

The  CouuT.  No  order  was  made. 

Mr.  Bliss.  I  think  not. 

Mr.  Merrick.  That  is  just  what  Mr.  Wilson  thinks. 

Mr.  Ingersoll.  There  is  an  order  for  one  trip  more,  making  seveu. 

Mr.  Bliss.  These  papers  show  no  orders,  at  any  rate. 

Mr.  McSwEENY.  It  was  put  up  to  seven  times  a  week,  but  uot  e.\i»t 
dited. 

Mr.  Ingersoll.  This  is  the  order  that  was  made : 

From  February  20, 1881,iucrea8ed  service  to  seveu  trips  per  week  and  allow  coDirar^' 
S5.9rl8  per  auuuiu,  being  pro  rata,  and  increase  subcou tractor's  pay  $2,000  per  annaii. 
beiug  less  than  pro  rata,  but  iu  accordauce  with  the  written  agreement. 

BRAI>V 

Now,  when  this  was  made  he  refused  pay  for  expedition,  but  he  ptr 
on  seven  trips  under  a  written  agreement  in  regard  to  the  increase. 

The  CouKT.  Is  that  a  fact  f 

Mr.  McSwEENY.  It  is  charged  in  the  indictme:it  on  page  6S. 

Mr.  Ingeksoll.  Here  is  the  first  indictment  I  am  reading  from.  C^ 
the  last  indictment  you  will  find  the  order  on  page  OS: 

From  February  20,  Ihlr'l,  increase  servico  to  seven  tri|»  per  week  and  allow  contmct^- 
$r>,l)H8  per  aunuui,  belug  pro  rata,  and  iucrease  subcontractor's  pay  ^,000  per  aDDiiiL 
Leiug  less  than  pro  raiu,  but  in  accordauce  witb  the  written  agreement. 

For  that  reason  it  is  all  in  my  judgment 
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The  Court.  [Interposiog.]^  Then  the  papers  will  stay  in  and  this 
other  paper  that  was  left  out  will  go  in,  too. 
The  paper  is  as  follows : 

Hun.  Thomas  J.  Bradt, 

Seoona  Aatiatatii  PoslmoBter-General : 

Sir:  The  Dumber  of  id^d  and  auimals  Decessary  to  carry  the  mail  on  roate  46247  on 
the  prtMMdnt  scbedale  seven  times  a  week  is  seven  men  and  twenty-one  animals.    The 
uiiuiber  necessary  to  carry  the  said  mail  on  a  schedule  of  45  hours  seven  timrs  a  week 
is  twenty  men  and  fifty- two  animals. 
Respectfully, 

JOHN  M,  PECK.    I 

Tkrritory  op  Nkw  Mkxico, 

County  of  Colfca,  88 : 

I.  John  M.  Peck,  being  duly  sworn,  depose  and  say  that  the  above  statement  is  true 
as  I  verily  believe. 

Sworn  to  and  subscribed  before  me  on  the  22nd  day  of  January,  1879. 
[8EAL.1  J.  8.  TAYLOR, 

yotary  Public. 

[The  paper  last  read  was  marked  by  the  clerk  59  H.] 
At  this  point  (3  o'clock  and  18  minutes  p.  m.)  the  court  adjourned  until 
to-morrow  morning  at  10  o'clock. 


TUESDAY,    AUGUST   8,    1882. 

The  court  met  at  10  o'clock  a.  m. 

Present,  counsel  for  the  Govemmetit  and  for  the  defendants. 

Joseph  S.  C.  Blackburn  sworn  and  examined. 

By  Mr,  Merrick  : 

Question.  You  are  a  Member  of  Congress  from  the  State  of  Ken- 
tucky t — Answer,  I  am,  sir. 

Q.  And  you  were  in  Congress  in  1880 1 — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  Congress  f — ^A.  I  came  into  Congress 
on  the  4th  of  March,  1875,  and  have  l^en  there  since. 

Q.  Were  you  connected  with  the  committee  that  was  appointed  by 
the  House  of  Representatives  in  January,  1880,  to  inquire  into  the 
causes  and  extent  of  the  probable  deficiency  of  the  postal  star  service 
for  the  fiscal  year  1879-'80,  and  the  facts  which  relate  to  said  defici- 
ency ! — A.  I  was,  sir. 

Q.  Were  you  chairman  of  the  subcommittee  t — A.  I  was. 

Q.  When  was  that  resolution  ottered  t — A.  I  think  that  1  oflFered 
that  resolution  on  the  8th  day  of  January,  1880^  and  it  passed  on  that 
day. 

Q.  When  did  your  committee  meet! — A.  The  full  Committee  on  Ap- 
propriations under  that  resolution  was  authorized  to  make  the  investi- 
gation, either  as  a  committee  or  through  a  subcommittee.  The  full 
committee  met,  I  think,  the  same  day,  or  the  next  succeeding  day,  and 
appointed  a  subcommittee  to  conduct  this  investigation.  That  sub- 
committee, according  to  my  recollection,  in  which  I  am  very  distinct, 
began  its  work  on  the  12th  day  of  January,  1880. 

Q.  [Submitting  book  to  witness.]  Just  look  at  the  resolution  here, 
and  see  if  that  is  it. — A.  That  is  it. 
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Q.  Is  it  published  with  the  resolutions  of  Congress  f — A.  Yes,  sir. 

Mr.  Mebbigk.  It  will  save  trouble  to  prove  it  in  this  way,  if  it  is  nor 
irregular. 

Q.  How  long  had  that  committee  been  in  session,  or  how  long  after 
the  meeting  of  the  subcommittee  on  the  12th  was  it  that  a  certain  roote 
known  as  Mr.  Walsh's  route,  from  -Prescott  to  Santa  F6,  became  the 
principal  subject  of  inquiry  t 

Mr.  Wilson.  I  object,  your  honor.    But  no  matter. 

Mr.  Merrick.  Go  on. 

A.  I  cannot  be  exact  as  to  the  date.  The  first  work  that  that  sub- 
committee of  inquiry  did,  was  to  subpoena  General  Brady  as  a  witne-s*, 
and  my  recollection  is,  that  that  was  on  the  12th  day  of  January,  four 
days  after  the  resolution  was  passed.  General  Brady  was  before  the 
committee  on  several  occasions. 

Mr.  Wilson.  I  do  not  think  it  very  important,  but  this  is  not  re 
sponsive  to  the  question. 

The  Witness.  I  will  come,"  then,  directly  to  the  point,  if  the  counsel 
prefers  it,  and  state  that  it  was  during  General  Brady's  testimony,  which 
covered  a  period  of  several  days,  with  gaps  intervening,  where  he  would 
find  it  necessary  to  have  some  papers  prepared  in  his  office,  to  enable 
him  to  answer  questions.  A  gap  of  three  or  four  days,  probably,  would 
occur  in  that  way.  At  exactly  what  time  during  the  testimony  of  Gen- 
eral  Brady  the  Santa  F6  and  Prescott  route  came  up  for  consideratioc 
I  cannot  state  without  reference  to  the  record.  The  testimony  will  show. 
It  has  been  published.  My  recollection  is,  that  it  was  about  the  latter 
part  of  January. 

By  Mr.  Wilson  : 

Q.  Congress  passed  an  appropriation  to  pay  those  deficiencies,  I  be- 
lieve. 

The  Witness.  Subsequently  ! 

Mr.  Wilson.  Yes. 

A.  No,  sir ;  not  as  demanded. 

Q.  There  was  an  appropriation  of  twelve  or  thirteen  hundred  thoa- 
sand  dollars,  was  there  not  t — A.  There  was.  The  deficiency  as  re- 
poited  to  me  for  the  Post-Office  appropriations,  was  $1,700,006.  Con 
gress  did  not  pass  that  amount  but  reduced  it  by  several  hundred  thou- 
sand dollars.  I  am  not  positive,  but  I  think  about  half  a  million  of 
dollars. 

By  Mr.  Totten  : 

Q.  Was  it  not  $1,100,000  ?— A.  That  was  it— $600,000  was  the  re^ 
duction,  I  think. 

By  Mr.  Merbiok  : 

Q.  What  was  that  deficiency  f — A.  It  was  in  the  star-route  service. 

Q.  What  do  you  mean  by  that  deficiency  t  Everybody  does  not  un- 
derstand it? — A.  I  will  say  this:  for  the  fiscal  year  ending  on  tht 
30th  of  June,  1880,  Congress  had  appropriated  $5,900,000. 

Q.  For  the  star  service  f — A.  For  the  star  service,  which  was  every 
dollar  estimated  for.  Before  the  year  ended,  in  the  beginning  of  Janu- 
ary, having  charge  of  the  post-office  appropriation  bill,  I  was  confronted 
with  a  deficiency  of  $1,700,000  in  that  star  service,  and  it  was  that 
brought  up  this  resolution  of  investigation. 

Q.  You  mean  to  say  that  for  the  fiscal  year  1879-'80  Congress  had 
appropriated  $5,900,0001— A.  Yes,  sir. 

Q.  And  then  the  department  or  the  Second  Assistant  exceeded  that 
appropriation  by  $1,700,000! 
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Mr.  ToTTEN.  Oh,  no. 

A.  I  mean  that  he  claimed  there  would  be  a  deficiency  by  the  30th 
of  June.  This  was  in  January,  1880.  He  reported  to  me  that  there 
would  be  a  deficiency  of  41,700,000  about  the  30th  of  June,  which  would 
olose  that  fiscal  year. 

Q.  There  would  be  a  deficiency  on  the  contracts  he  had  made  if  they 
T^ere  carried  out  f — A.  Yes,  sir. 

By  Mr.  Totten  : 

Q.  There  are  usually  deficiencies,  are  there  not  f — A.  Very  frequently 
so  of  late.  Before  the  war  there  never  were  any ;  at  least  there  were 
exceptional  cases. 

Q.  You  were  not  here  before  the  wart — A.  No;  but  the  records 
8how.  Of  late  years,  I  answer  the  counsel  candidly,  that,  as  a  rule, 
there  are  deficiencies,  and  have  been  for  many  years  past. 

By  Mr.  Mebbigk  : 

Q.  Are  there  deficiencies  where  everything  is  granted  that  is  asked 
for  by  the  departments  t — A.  No,  sir. 

Q.  The  deficiencies  arise  because  they  do  not  grant  all  that  is  asked  f 
— A.  Yes,  sir ;  it  is  hardly  ever  the  case  that  the  appropriations  are 
made  as  large  as  the  estimates ;  but  in  this  ca«e  every  dollar  was 
^ven.  ' 

Mr.  Merbigk.  Every  dollar  that  Brady  asked,  $5,900,000,  and  then 
this  deficiency  came  up  afterwards.    That  is  all. 

By  Mr.  Wilson  : 

Q.  How  much  deficiency  is  there  this  year  in  the  Post-Office  Depart- 
ment t — A.  I  cannot  be  exact,  sir ;  I  may  be,  too.  [Proceeding  to  refer 
to  memorandum.] 

Mr.  Merrick.  [To  Mr.  Wilson.]  Do  you  mean  the  whole  department, 
or  any  particular  service  t 

The  Witness.  [To  Mr.  Wilson.]  Yes ;  do  you  refer  to  the  whole  de- 
partment, or  to  any  branch  of  it ! 

Mr.  Wilson.  I  would  like  to  know  how  much  they  want  additional 
for  railroa<l  service. 

Mr.  Merrick.  You  would  not  let  me  go  into  a  comparison,  and  there- 
fore I  object.    Let  me  go  into  it  all,  and  I  will  agree  to  it. 

The  Court.  The  objection  js  sustained. 

Mr.  Wilson.  That  is  all,  then. 

James  H.  Beeye  sworn  and  examined. 

By  Mr.  Bliss  : 

Question.  What  is  your  occupation  ! — Answer.  Clerk  in  the  Post- 
Office  Department. 

Q.  How  long  have  you  been  suchf — A.  A  little  better  than  seven 
years. 

Q.  What  office  of  the  Post- Office  Department  t— A.  The  Third  As- 
sistant's. 

Q.  Have  you  been  detailed  in  connection  with  the  investigation  of 
the  alleged  star-route  frauds  t — A.  I  have. 

Q.  Have  you  made  an  examination  of  the  book  of  bids  and  accept- 
ances for  the  service  commencing  on  the  1st  of  July,  1878 1 — ^A.  I  have. 

Q.  Have  you,  from  that  book,  made  a  table f — A.  I  have. 

Q.  is  that  table  correct ! — A.  I  believe  it  to  be  so. 

Q.  You  made  it  carefully  f — A.  Yes,  sir. 
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Q.  [Submitting  a  paper.]  Please  look  at  that  paper  and  see  if  that  i.« 
itt — A.  That  is  the  paper. 

Mr.  Wilson.  I  object  to  it. 

Mr.  Bliss.  It  is  a  statement  of  the  bids  and  acceptances  of  Dorsey, 
Miner,  and  Peck.  It  is  similar  to  the  table  put  in  by  them  and,  if  correct, 
goes  to  show  that  their  table  is  incorrect.  It  differs  in  the  number  of 
bids  of  Dorsey,  Miner,  and  Peck,  and  in  the  number  of  acceptances  from 
the  table  sworn  to  by  their  witnesses. 

The  CouBT.  Does  it  cover  the  same  period  t 

Mr.  Bliss.  It  covers  the  same  period.  I  ought  to  say  it  is  made  up 
in  a  little  different  way,  though  that  can  make  no  difference,  and  it 
divides  the  number  of  bids  accepted  and  not  accepted  into  those  for 
service  once,  twice,  three  times,  six  times,  and  seven  times  a  week,  and 
gives  the  total  number  not  accepted  and  the  total  number  accepted  of 
each  of  the  men,  Dorsey,  Miner,  and  Peck  ;  and  in  each  one  of  the  item^ 
differs  ftx)m  their  table. 

The  Court.  Why  do  you  object  to  it  t 

Mr.  Wilson.  I  object,  because  it  does  not  rebut  anything  we  have 
brought  before  the  court. 

The  Court.  You  put  in  your  table  yesterday,  did  you  nott 

Mr.  Wilson.  I  put  in  a  table  when  Mr.  French  was  on  the  stand 
which  was  a  tabulated  statement  of  those  matters  that  they  have 
brought  before  the  court.  That  is  what  I  claim.  This  I  understand 
not  to  be  that,  but  new  matter. 

The  Court.  I  understand  it  is  the  same  matter.  It  is  the  same  sub- 
ject. 

Mr.  Wilson.  He  concedes  it  is  not  the  same  matter,  as  I  understand 
it.  It  does  not  look  like  the  same  matter  to  me.  Of  course  I  have  only 
jnst  looked  at  it.  I  object  to  it  because  it  is  not  responsive  to  anything 
that  we  have  put  in. 

Mr.  Bliss.  Does  it  not  answer  your  tablet 

Mr.  Wilson.  What  do  you  mean  by  thatt 

Mr.  Bliss.  You  make  a  statement  and  produce  a  certain  table  and 
say  certain  things  are  so.    This  is  a  statement  that  they  are  not  so. 

The  Court.  They  have  a  class  of  clerks,  I  believe,  in  the  Treasury 
Department  whose  business  it  is  to  reconcile  statements.  You  might 
probably  let  this  in  and  have  a  reconciliation  between  them,  if  possi- 
ble. 

Mr.  Wilson.  If  it  is  let  in,  I  shall  insist  on  bringing  these  pax)ers 
here. 

The  Court.  That  will  be  the  only  way  to  reconcile  the  discrepancies^ 
I  suppose,  but  this  paper  will  go  in,  because  yours  went  in. 

[Mr.  Bliss  then  read  the  paper  as  follows :] 
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iThe  paper  last  read  was  marked  by  the  clerk  18  X.] 
?he  Court.  Have  you  any  cross-examiaation,  gentlemen  t 

Mr.  Wilson.  No  ;  we  will  have  the  record  of  bids,  and  that  will  show 
who  is  right  and  who  is  wrong. 

Mr.  Bliss.  Other  than  what  is  involved  in  the  paper  Mr.  Wilson  is 
now  reading  we  are  through. 

The  Court.  What  motion  do  you  base  upon  that  paper  ! 

Mr.  Bliss.  The  motion  that  I  am  going  to  suggest,  that  there  be  some 
delay  in  the  trial  of  the  case  to  enable  what  is  sought  there  to  be  accom- 
plished. I  may  say  frankly,  sir,  that  I  recognize  entirely  the  fact  that 
we  are  put  in  a  position  where  we  perhaps  do  not  bring  ourselves  within 
the  strict  rule  of  such  an  application,  inasmuch  as  we  are  unable  to 
specify  the  whereabouts  of  the  witness,  or  to  say  that  he  can  be  pro- 
duced at  any  definite  time.  At  the  same  time  we  have  thought  it  was 
right,  in  view  of  the  importance  of  the  matter,  to  present  the  question 
to  your  honor  in  the  form  in  which  it  now  is. 

The  Court.  I  may  as  well  say  that  it  is  an  application  to  postpone 
the  further  trial  of  the  cause  until  some  convenient  time  when  w^e  may 
hope  to  obtain  the  attendance  of  the  witness  named  there,  Mr.  Spencer. 
Spencer,  it  seems,  was  duly  served  with  a  subpoena  and  was  in  at- 
tendance here,  and  then  left  for  his  home  in  Nevada.  The  facts  set  out 
in  the  affidavit  that  you  expect  to  prove  by  him  seem  to  be  very  mate- 
rial and  important  in  this  case,  but  I  cannot  consent  to  a  postpoDement 
of  the  trial.  It  is  true  it  would  have  been  a  very  harsh  measure  to 
have  put  this  witness  under  bonds  to  attend.  He  was  once  a  Senator 
of  the  United  States  from  the  State  of  Alabama,  and  it  is  not  usual  to 
put  witnesses  of  that  grade  under  bonds  to  attend  a  trial.  Still  it  wag 
your  right  to  have  done  it.  Even  if  you  had  taken  that  step,  however, 
he  might  have  chosen  to  forfeit  his  bail. 

Mr.  Merrick.  If  we  had  had  the  slightest  idea  he  intended  to  go 
away,  we  certainly  would  have  put  him  under  bonds. 

The  Court.  The  Government  is  expected  when  the  case  is  called  to 
trial  to  have  its  testimony  ready,  and  to  keep  it  ready,  until  the  end. 
Although  this  witness  went  away  without  consiBnt,  you  had  the  power 
to  keep  him  here,  even  if  you  had  had  to  put  him  in  jail. 

Mr.  Merrick.  We  would  have  done  it. 

Mr.  Bliss.  If  that  application  is  denied  the  Government's  rebutting 
testimony  is  closed. 

SURREBUTTING  TESTIMONY. 

James  F.  Joyce  sworn  and  examined. 

By  Mr.  HiNE : 

Question.  What  is  your  business  f — Answer.  I  am  clerk  at  the  Na- 
tional Hotel,  sir. 

Q.  How  long  have  you  been  clerk  at  that  hotel ! — A.  I  have  been 
clerking  there  for  the  past  twelve  years,  with  the  exception  of  the  past 
two  years.    I  have  been  back  this  summer  only  for  the  summer. 

Q.  Do  you  know  Harvey  M.  Yaile  ! — A.  Yes,  sir. 

Q.  How  long  have  you  known  himf — A.  I  have  known  him  probably 
for  eight  or  ten  years,  I  guess.  He  seems  to  have  stopped  there  ever 
since  I  first  became  connected  with  the  hotel. 

Q.  He  has  made  that  his  home  down  to  the  present  time  f — A.  Ye^ 
sir;  he  seemed  to  make  it  his  home.  Every  time  he  was  in  the  city  he 
seemed  to  be  with  us. 
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By  Mr.  Bliss  : 

Q.  What  do  you  know  about  that!— A.  I  do  uot  know.    J  say  it 
seems  so. 

Mr.  Bliss.  State  only  what  you  know. 

By  Mr.  Hine  : 

Q.  Have  you  the  hotel  register  for  1878 1 — A.  I  have  not  the  register, 

Q.  Are  you  able  to  state,  on  reference  to  the  register  of  the  hotel,  what 
t^ime  Mr.  Vaile  left  iu  the  spring  of  1878,  and  when  he  returned  to  the 
liotel,  if  such  is  the  fact! — A.  Yes,  sir. 

Mr.  Hine.  Please  examine  the  book  and  state. 

[The  witness  proceeded  to  examine  a  book  before  him.] 

By  Mr.  Merrick  : 

Q.  What  book  is  that  f — A.  This  is  a  blotter  giving  the  arrivals  and 
•departures. 

By  Mr.  Bliss  : 

Q.  Kept  by  you  f — A.  By  myself  and  whoever  happened  to  be  on 
<luty ;  kept  by  all  the  clerks. 

By  Mr.  Merrick  : 

Q.  Is  that  where  the  individuals  register  their  names  f — A.  No ;  the 
name  is  taken  from  the  register  and  transferred  to  the  blotter. 
Mr.  Merrick  That  will  not  do. 

By  Mr.  Hine  : 

Q.  That  is  the  original  book  showing  the  arrivals  and  departures  of 
your  guests  or  those  who  reside  at  your  hotel! 

Mr.  Merrick.  That  is  copied  from  another  book. 

A.  On  the  arrival  of  the  guest  his  name  is  copied  from  the  register 
on  this  book. 

By  Mr.  Merrick  : 
Q.  Where  is  the  register? — A.  The  register  is  not  here. 
By  Mr.  Hike  : 

Q.  It  is  at  the  hotel,  is  it  not  f — A.  Yes,  sir. 

Q.  It  can  be  produced  T — A.  Yes,  sir ;  it  would  take  some  little  time 
to  find  it  probabl}'. 

Q.  Eefreshing  your  memory  by  reference  to  these  books,  what  time 
did  Mr.  Vaile  leave  this  hotel  in  the  spring  of  1878,  and  what  time  did 
he  return? 

Mr.  Merrick.  Wait  a  moment.    I  object. 

By  Mr.  Bliss  : 

Q.  Was  this  book  kept  by  yourself! — A.  Not  altogether.  It  waa 
kept  by  all  the  clerks  ;  whoever  happened  to  be  on  duty. 

Q.  Was  the  entry  before  you  made  by  yourself! — A.  I  find  one  by 
myself. 

Mr.  Hine.  I  am  not  proving  the  books.  A  register  from  a  hotel  is 
the  best  evidence  iu  the  world  to  prove  a  man's  particular  locality. 

The  Court.  A  wituess  may  refresh  his  memory  by  looking  at  a 
memorandum  made  by  him  at  the  time  of  the  occurrence,  or  directly 
afterwards,  or  he  may  even  refresh  bis  memory  by  looking  at  a  writing 
made  by  another  person  which  he  knew  was  made  at  the  time }  but  he 
cannot  look  at  a  piece  of  paper  not  made  at  the  time 

Mr.  Hine.  [Interposing.]  I  know  that  your  honor.  The  rule  is  well 
known  as  to  that. 
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The  Court.  Very  well.    If  you  know  it,  I  will  not  state  it. 

Mr.  Mebbick.  Your  honor  will  see  that  the  witness  may  not  under- 
stand what  refreshing  his  recollection  is.  I  understand  the  rale  to  be* 
that  after  looking  at  the  book,  he  must  swear  that  his  memory  bein<: 
now  refreshed,  he  speaks  from  recollection,  and  not  from  the  book. 

The  CocTBT.  Yes.  [To  the  witness.]  As  this  book  is  not  the  book  of 
original  entry,  and  was  not  made  wholly  by  yourself,  you  will  have  to 
swear  independently  of  what  you  see  there,  but  you  may  swe.ar  as  to 
the  fact,  if  you  are  able  to  swear  to  it  independeutl}^  as  to  the  tinae  of 
the  arrival  of  the  party. 

Mr.  Mebbick.  He  must  recollect  it  as  an  independent  fact. 

Mr.  HiNE.  The  rule  goes  farther  than  that  as  to  hotel  clerks.  I 
propose  to  show  by  this  witness  and  by  the  register  at  the  hotel  where 
Mr.  Yaile  has  resided — and  at  no  other  place  hais  he  ever  resided  in  this 
city  for  the  past  fourteen  years — I  propose  to  show  that  Mr.  Vaile  left 
this  hotel  on  the  16th  day  of  March,  the  day  after  the  letting  of  1878. 
and  did  not  return  till  the  9th  of  July,  1878.  So  that  he  was  not  hen:" 
between  those  dates.  That  is  precisely  what  I  intend  to  prove  by  this 
witness. 

The  CouBT.  You  will  have  to  prove  it  by  regular  evidence. 

Mr.  Mebbick.  Certainly.  And  I  have  brought  up  the  register  of  hi$ 
home.  • 

The  CouBT.  The  question  is  whether  this  is  it. 

By  Mr.  Hine  : 

Q.  What  is  the  book  you  have  before  yout — A.  This  is  what  we  call 
a  transient  ledger.  After  a  name  has  been  registered,  if  a  man  arrives 
on  the  1st  of  August,  or  whatever  it  may  be,  the  name  is  taken  from 
the  register,  and  all  accounts  are  kept  on  this  book  instead  of  the  regis- 
ter. After  a  person  has  once  registered  we  ignore  the  register  alto- 
gether, and  all  future  reierence  is  made  to  this  lK)ok. 

Q.  So  that  is  the  book  of  original  entry  of  the  hotel  as  to  the  depart- 
ure of  the  guests  who  are  registered  at  the  hotel  f — A.  Yes,  sir ;  and  of 
arrival. 

Mr.  Mebbick.  How  is  it  the  original  entry,  when  the  entry  is  made 
in  another  book  T 

Mr.  HiNE.  Mr.  Merrick  rebuked  me  once  for  interfering  with  him 
in  the  examination  of  a  witness.  I  do  not  wish  to  rebuke  him,  bat  he 
should  not  interrupt  me.  And  instead  of  rebuke  he  should  simply  ob- 
ject to  the  question. 

Mr.  Mebbick.  I  should  not  have  rebuked  the  gentleman.  I  am  sorry 
I  did  it,  and  I  am  sorry  I  interfered  with  him. 

Mr.  Hike.  Object  to  the  question.    That  is  the  easiest  way. 

By  Mr.  HiWE : 

Q.  Is  that  the  book  of  original  entry  showing  the  arrivals  and  de- 
partures at  the  hotel  t — A.  Not  the  signatures  of  the  guests. 

Q.  But  it  is  the  register  of  the  hotel,  so  far  as  the  business  of  the  ho- 
tel with  its  guests  is  concerned  ? — A.  Yes.  sir. 

Q.  Will  you  turn  to  the  date  of  March  16, 1878,  and  see  if  the  name 
of  H.  M.  Vaile  appears  there  t 

Mr.  Mebbick.  Wait  a  moment. 

Mr.  HrNE.  That  is  a  preliminary  matter. 

Mr.  Mebbick.  I  submit  that  that  is  not  a  book  of  original  entry. 

The  CouBT.  No.  As  I  understand  it,  the  register  of  the  hotel  shows 
the  time  of  arrival,  and  the  arriving  guest  writes  his  own  name.  Af- 
ter that  all  the  entries  in  regard  to  a  guest  are  made  in  this  book. 
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This  book  will  show,  therefore,  8-8  an  original  book,  the  time  of  his  de- 
^)arture. 

Mr.  HiNE.  Will  you  please  answer  the  question  t 

Mr.  Bliss.  He  is  to  state  that  he  finds  an  entry  in  that  book,  sir.  I 
i^ubinit  that  he  cannot  do  that. 

Mr.  HiNE.  I  ask  if  he  finds  an  entry  in  this  book  of  the  16th  day  of 
March,  1878,  relating  to  Mr.  Vaile. 

Mr.  Mekrick.  In  his  handwriting! 

The  Witness.  Do  you  mean  his  arrival  or  departure? 

The  ("OURT.  It  seems  to  me  the  proper  question  is,  "After  inspecting 
the  book  are  you  able  to  state  from  your  memory  anything  on  the  sub- 
ject of  the  time  of  arrival  and  departure  of  the  guest." 

Q,  Now,  Mr.  Joyce,  will  you  kindly  tell  us  if  you  have  the  name  of 
Mr.  Vaile  entered  there  oh  the  day  of  the  16th  of  March,  1878  f — A. 
Yes,  sir. 

Mr.  Merrick.  In  whose  handwriting  ? 

The  Witness.  Not  in  my  handwriting. 

Mr.  HiNE.  In  whose  handwriting  is  it ! 

A..  Our  book-keeper's.     He  is  not  in  the  city  at  present. 

Q.  Is  he  within  the  District  of  Columbia! — A.  No,  sir. 

Q.  Whereabouts  is  he  f — ^A.  In  Colorado. 

Mr.  HiNK.  He  is  not  within  the  reach  of  subpoena  by  the  court. 

Mr.  Merrick.- Oh,  yes;  he  is. 

The  C'OiTRT.  Ue  is  not  within  reach  of  a  subpcena  for  this  occasion. 

Q.  [Resuming.]  Will  you  state  when  Mr.  Vaile  departed  from  this 
city  as  it  appears  from  these  books  T 

Mr.  MERRioii.  Does  that  book  say  when  he  departed  from  the  city  t 

The  Witness.  Not  from  the  city ;  no,  sir. 

Mr.  Hike.  W^hat  does  it  say  f 

Mr.  Bliss.  Is  that  question  admissible  in  that  form  f 

The  Court.  I  shall,  for  the  purposes  of  this  point,  hold  that  the  en- 
tries in  this  book  are  admissible  evidence  of  themselves  to  show  the 
fact  of  his  departure  from  the  hotel. 

Q.  WMll  you  now  state  or  read  the  entry  as  to  his  departure! — A. 
Mr.  Vaile  settled  his  bill  on  the  16th  of  March,  1878.  We  have  a  rec- 
ord here  that  he  settled  his  bill  in  full  that  day. 

Q.  He  hid  been  residing  there  how  long  before? — A.  W^ell, bewas 
there  in  July ;  in  August 

Q.  [Interposing.]  I  know,  at  different  times.  Did  he  not,  whenever 
he  came  to  the  city,  stop  at  your  hotel,  according  to  your  kuoj^ledge  or 
belief ! 

Mr.  Bliss.  Wait  a  moment. 

The  Court.  The  book  does  not  show  that. 

Mr.  Bliss.  I  submit  that  whatever  this  book  shows  should  be  taken 
down  and  go  on  the  record.  The  witness's  statement  of  what  it  shows 
is  not  pr()ix»r  evidence. 

Q.  Will  you  tell  what  that  book*  shows  in  reference  to  Mr.  Vaile's 
dei^arture  from  the  National  Hotel  ! 

Mr.  Bliss.  I  object,  sir. 

The  Court.  He  can  read  the  entry  from  the  book. 

The  Witness.  It  contains  the  number  of  his  room,  then  his  name, 

then  the  cash 

•   Mr.  Merrick.  Head  the  entry! — A.  '*l:i3,  Vaile;   cash  returned, 
§056.89,  Marcli  16,  1S7S.' 

Mr.  Merrh^k.  Is  it  Vaile,  or  X.  Y.  Vaile,  or  what  t 

The  Witness.  It  is  Vaile  here. 
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Q.  [Pointing  to  Mr.  Yaile.]  It  is  this  gentleman,  is  it  not  f 

Mr.  Bliss.  I  object.  Here  is  an  entry  made  by  somebody  else,  and 
he  is  asking  him  to  testify  if  it  is  that  gentleman  there. 

Mr,  HiNE.  I  was  asking  for  his  p<^rsonal  knowledge. 

The  Witness.  I  have  a  further  record  of  it  here.  It  is  hete  just  as 
an  entry,  and  it  explains  itself  in  the  other  book  [reading :]  ^'  H.  M. 
Vaile,  January  20,  room  123.  Left  after  tea,  the  16tn."  It  must  have 
been  August,  because  the 

Mr.  Bliss.  [Interposing.]  This  account  shows  the  month,  does  it? 

Mr.  HiNE.  1  will  examine  this  witness,  and  you  can  cross-examine 
him.  I  object  to  Mr.  Bliss  standing  there  under  the  nose  of  this  wit- 
ness, and  explaining  anything  to  him  at  all. 

Mr.  Bliss.  The  witness  read  the  16th,  and  I  stated  that  it  did  not 
read  the  16th  of  any  month. 

Mr.  Hii^E.  When  I  want  your  testimony  I  will  put  you  on  the 
stand. 

The  Court.  The  court  will  compel  the  witness,  if  it  is  in  his  power, 
to  confine  himself  to  the  record  before  him. 

By  Mr.  Hike. 

Q.  Will  you  please  to  read  the  record  before  you! — A.  [Referring  to 
the  record.]  Come  to  tea,  room  123,  left  on  thfe  16th,  the  amount  of  Lis 
bill  was  $171. 

The  Court.  [Vehemently.]  Bead  the  entry  on  the  book  without  in- 
terposing any  language  of  your  own  at  all. 

Mr.  Merrick.  Are  those  words  there  t 

The  Witness.  Tbe  figures  are  here. 

Mr.  Merrick.  Well,  it  is  not  written  then. 

The  Witness.  Oh,  excuse  me.  [Referring  to  the  record  and  reatl- 
ing:]  "  Fires,  washing,  cash,  wash,  wash,  wash,  telegram  January  26th. 
credit  by  draft,  $855.89 ;  cash  returned,  $656.89.'' 

Q.  FResuming.]  What  date  was  that!— A.  The  16th  of  March,  1878. 

Q.  Will  you  read  the  entry  or  find  if  there  is  any  such  entry  there 
of  Mr.  Vaile's  reappearance  at  your  hotel  ? — A.  The  next  seems  to  l>e 
December  1. 

Q.  The  next  time  of  his  reappearance  at  the  hotel. 

Mr.  Merrick.  That  is  not  written  on  there — his  reappearance, 

Q.  From  the  16th  of  March  follow  down  the  entries  and  find  the 
first  one  as  to  Mr.  Vaile,  and  read  it  to  the  jury  and  the  court. 

The  Court.  When  does  the  entrj^  show  that  he  appeared  again  at 
the  .hot«l? 

A.  December  1.  [Beading:]  "  December  1st,  H.  M.  Vaile, room  66, 
left  on  the  1st  of  January,  bill,  $90. 

Q.  Look  back  to  March  16,  1878,  and  follow  down  and  see  if  there  is 
anj^  entry  of  his  appearance  there  in  the  month  of  July,  1878? — A.  On 
July  9. 

Q.  Read  the  entry! — A.  [Beading:]  "July  9th,  H.  M.  Vaile,  room 
70,  left  on  the  29th,  bill,  $54,  washing  87  cents." 

Q.  Examine  your  book  carefully  and  state  to  the  court  and  jury 
whether  there  is  any  entry  of  Mr.  Vaile,  between  the  16th  day  of  March, 
1878,  and  the  9th  day  of  July,  1878  f— A.  [After  referring  to  the  book.] 
¥0j  sir ;  there  is  nothing  between  those  dates. 

Q.  Mr.  Vaile  still  resides  at  your  hotel  ? — A.  Yes,  sir. 

Mr.  HiNE.  That  is  all. 

Mr.  Merrick.  That  is  all. 

The  Court.  Now,  gentlemen,  the  books  are  closed  on  both  sides  are 
theyt 
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Mr.  Bliss.  Yes,  sir. 

Mr.  Ingersoll.  Yes,  sir. 

Mr.  Henkle.  We  are  all  through  at  this  end. 

Mr.  It^gebsoll.  If  the  court  please,  as  I  uDderstand  it,  an  affidavit 
lias  been  presented  by  counsel.  I  wish  the  opportunity  of  filing  an 
affidavit.  If  his  is  going  into  the  record,  I  want  another  affidavit  to 
^o  with  it.    I  will  prepare  it  at  recess. 

The  Court.  When  you  present  your  affidavit  the  court  will  decide 
t^Iiat  point. 

[Mr.  Bliss  here  handed  a  paper  to  the  court,  which  was  perused  by 
the  court.] 

The  Court.  [After  perusing  the  paper.]  It  is  overruled. 

Mr.  Wilson.  I  want  the  opportunity,  your  honor,  to  prepare  an  affi- 
davit. 

The  Court.  The  court  will  not  anticipate  any  decision  on  that  affi- 
davit. It  is  not  usual  when  an  affidavit  for  example  is  filed  to  accept 
counter  affidavits.  It  is  always  an  ex  parte  motion,  and  to  be  decided 
when  the  affidavit  is  filed  by  the  party  who  makes  it.  But  still  the 
court  is  not  going  to  anticipate  anything  until  the  time  comes  for  the 
decision. 

Mr.  Inoersoll.  I  will  present  the  affidavit %fter  recess. 

The  Court.  The  next  question  is  as  to  your  addresses  to  the  jury  or 
the  settlement  of  the  instructions.  I  do  not  know  what  course  counsel 
desire  to  take  in  regard  to  that. 

Mr.  Merrick.  The  Government  proposes  to  present  some  formulated 
propositions  of  law  for  the  consideration  of  your  honor,  and  we  think 
that  it  would  be  well  upon  these  propositions  for  your  honor  to  give,  if 
you  deem  it  proper  so  to  do,  some  general  indication  of  your  view  of 
the  law  preparatory  to  the  argument,  and  charge  fully  at  the  close. 

The  Court.  As  to  that,  it  occurs  to  me  that  the  court  has  already 
passed  upon  nearly  every  important  question  of  law  involved  in  the 
case.  I  do  not  know  whether  it  is  the. desire  of  counsel  to  have  the 
court  review  those  ruliugs  which  have  been  made  in  the  progress  of  the 
trial.  If  they  desire  the  court  to  review  its  rulings,  they  hjve  a  right 
to  present  their  prayers,  because  the  prayers  are  for  instructions  to  be 
given  to  the  jury.  Heretofore  the  rulings  of  the  court  have  been  rul- 
ings u])on  questions  of  law,  for  the  puri)ose  of  guiding  counsel  in  the 
introduction  of  evidence,  and  they  have  not  been  instructions  to  the 
jury.  To  be  sure,  all  those  rulings  related  to  the  questions  of  law  in 
the  case.  If  counsel  desire  the  court  shall  instruct  the  jury  upon  those 
questions,  I  think  it  would  be  proper  to  make  the  point. 

Mr.  Carpenter.  It  occurs  to  us  that  it  would  be  better  for  the  court 
to  hear  the  entire  argument,  and  then  charge  the  jury.  It  scem9  to  me 
that  in  a  case  of  this  importance  it  would  be  well  for  the  court  to  hear 
the  whole  case  before  its  final  charge  to  the  jury. 

The  Court.  Instructions  to  the  jury  are  not  in  the  nature  of  a  final 
charge.  They  are  strictly  confined  to  questions  of  law.  It  does  occur 
to  me,  however,  that  inasmuch  as  the  questions  of  law  have  been  pretty 
well  settled,  as  far  as  the  court  is  able  to  settle  them  in  this  case,  it 
might  be  well  for  counsel  to  proceed  to  the  jury,  and  for  the  court  to 
give  any  instructions  afterwards  to  the  jury  which  should  be  deemed 
necessary. 

Mr.  Merrick.  It  is  one  of  our  old  practices  here,  and  I  cannot 
say  that  we  have  any  objection  to  it  in  this  instance.  It  is  sub- 
ject, however,  to  this  little  embarrassment,  that  counsel  on  the  respect- 
ive sides  may  differ  in  the  law  which  they  present,  and  it  was  my  sug- 
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gestioQ  to  your  honor,  which  Mr.  Carpenter  did  not  fully  comprehei- 
at  the  time,  that  we  present  formal  propositions  of  law  to  tlie  cocir 
and  your  honor  just  take  theui  and  give  some  intimation  of  the  genen- 
principles  of  law,  and  then  afterwards  cover  the  matter  in  the  char^ 
w^hich  I  have  known  you  to  do  before,  which  weuld  facilitate  very  imil- 
the  progress  of  the  case. 

Mr.  Wilson.  1  concur  with  Mr.  Merrick  in  that,  if  your  honor  pleii^^ 
and  we  have  formulated  certain  instructions  which  we  will  ask  rl- 
court  to  give  to  the  jury,  and  we  are  ready  to  present  them  and  ha^» 
your  honor  settle  them  now,  or  we  are  ready  to  present  them  after  re 
cess  if  that  suit«  the  court  better.  We  propose  to  submit  these  instmr 
tions  to  the  court  and  have  them  settled,  if  we  have  the  permission «. 
the  court  to  do  so. 

The  Court.  There  are  two  modes  of  practice 

Mr.  Ingeesoll.  [Interposing.]  Will  the  court  allow  me  to  say  jii<* 
one  word.  One  is  apt  to  be  prejudiced  in  favor  of  the  mode  "he  > 
used  to.  So  far  as  I  am  concerned,  and  Judge  Carpenter  and  Jud^  Mc 
Sweeny  concur  with  me,  the  practice  I  am  used  to  is  that  after  the  ca>r 
is  closed  we  go  to  the  jury,  while  in  the  argument  if  there  is  any  poin* 
of  law  which  we  particularly  desire  to  call  to  the  attention 'of  th- 
c'ourt  we  do  so  in  connection  with  the  argument  of  the  fact,  ^nd  tbt:. 
after  the  conclusion  of  the  argument  the  court  will  give  such  instmi 
tions  as  he  desires.  At  the  same  time  we  have  always  been  at  liben.^ 
to  a«k  in  writing  that  the  court  instruct  upon  a  particular  iK>int,  ioi 
instance  the  point  raised,  and  then  the  court  either  instructs  upon  it  oi 
fails  to  do  it,  or  instructs  as  we  do  not  want.  That  is  all  in  writing 
and  the  same  exception  can  be  taken  to  it  as  to  anything  else.  Thar 
is  the  practice  I  have  been  used  to,  and  I  would  prefer  that,  so  far  as  I 
am  concerned,  because  I  like  to  argue  the  point  of  law  in  connection 
with  the  facts  or  the  fact  that  I  \Aish  that  law  applied  to.  Then  it  ii 
entirely  appreciated  and  the  applicability  of  it  is  apparent,  if  there  u 
any  applicability,  and  I  think  as  a  rule  that  the  result  is  more  satis 
factory.     I  prefer  that  method  at  least. 

Mr.  Mebbigk.  There  are  two  distinct  modes.    For  instance,  in  tht 
State  from  which  we  derive  our  proceedings,  and  in  other  State  courts, 
the  invariable  rule  is  to  ask  written  instructions  before  the  argnmeDt 
to  the  jury.     In  the  United  States  courts  instructions  were  ordinarily 
asked  before  you  went  to  the  jury,  and  it  was  Judge  Taney's  invari 
able  rule  when  presiding  in  that  circuit,  I  believe,  to  intimate  the 
law,  but  to  reject  the  instructions  and  cover  them  in  his  uitimatf 
charge.    Here  we  have  both  practices  united,  the  double  character 
of  a  State  and  a  Federal  tribunal.     In  some  of  the  States  the  char^r 
ing  by  the  court  is  prohibited.     In  Illinois,  for  instance,  the  court 
is  prohibited  from  saying  anything  to  the  jury,  and  so   it  is  iu  d 
good  many  of  the  Western  States.     But  in  the  tJnited  States  courts 
the  court  charges   the  jury  upon    the  law,   and  utilizes   the  fatt* 
for  their  assistance.    Now,  I  think  it  would  be  a  little  more  convenient 
to  counsel  for  the  court  ui)on  some  of  these  propositions  to  gi^sre  a  jjen 
era!  outline  lirst.    I  dictated  last  night  to  a  shorthand  reporter  a  series 
of  instructions  which  were  handed  to  me  written  out  this  morning,  and 
I  have  not  had  an  opportunity  of  looking  them  over  since,  but  I  pre^ 
same  they  embody  the  views  we  agree  to  on  our  side.    I  can  present 
them  after  recess.     In  the  meantime  I  can  look  over  them.     I  do  not 
know  that  1  want  to  argue  them  at  all. 

The  Court.  As  you  say,  there  are  two  methods  which  are  iu  com 
nion  use  in  this  District.     One  is  the  comHion-law  nietliod ;  the  nietiuw 
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which  is  to  this  day  observed  in  the  mother  country,  as  well  as  in  all 
tlie  States  where  the  common  law  is  administered  in  its  greatest  pari ty^ 
kind  that  is,  that  the  connsel  go  on  to  the  jury  withont  receiving  in- 
structions from  the  court  in  the  first  place.  They  assume  the  law  to 
be  according  to  the»r  views,  and  apply  it  to  the  evidence  according  to 
tlieir  construction  of  it.  Then  the  court  charges  the  jury  afterwards 
oil  the  law,  and  counsel  on  either  side  are  at  liberty  to  make  any 
such  point  to  the  court  for  instruction  as  they  may  deem  proper.  The 
other  method  is  the  old  method  which  started  first  in  this  country,  and 
<rrew  out  of  the  jealousy  of  the  courts.  That  method  is  to  ask  iustruc- 
tioas  of  the  court  upon  questions  of  law  before  counsel  commence  their 
arguments  to  the  jury,  and  obtain  the  instruction  of  the  court  upon  the 
l>oints  of  law,  so  that  the  court  shall  be  cut  ofit'  from  expressing  any 
opinion  in  regard  to  the  facts.  As  Mr.  Merrick  has  said,  we  hare  both 
those  methods. 

Mr.  ToTTEN.  Your  honor,  I  think  it  would  be  very  difficult  to  point 
out  very  many  instances  where,  in  our  practice,  we  have  not  settliMl 
the  prayers  before  argument  by  counsel  to  the  jury,    I  think  it  wouM 

be  difficult  for  brother  Merrick  to  point  out  many  instances 

Mr,  Merbick.  I  have  tried  about  a  dozen  cases  myself  in  which  that 
has  been  the  practice. 

The  Court.  The  very  converse  of  what  you  say  is  true,  Mr.  Totten. 
I  have  been  here  in  one  branch  or  other  of  this  court  trying  cases 
a  good  many  vears,  and,  I  think,  in  four  cases  out  of  five  the  common^ 
law  method  has  been  observed,  and  that  method  was  reiuvigorated 
by  the  practice  of  the  late  Chief-Justice  Taney,  who  was,  in  regard 
to  trials  before  a  jury,  perhaps  the  most  accomplished  judge  that  ever 
sat  upon  the  bench  in  this  country.    His  practice  was  to  take  all  the 
prayers  and  examine  them  for  his  own  convenience,  and  refuse  them  all 
and  instruct  upon  the  case  at  large,  and  that  method,  it  seems  to  me,, 
has  this  ^advantage :  A  court  ought  not  to  be  bound  to  state*  the 
law  in  anybody's  language  but  its  own.    If  the  court  wishes  or  is 
obliged  to  state  the  propositions  of  law  which  the  court  thinks  are 
correct,  it  ought  to  be  at  liberty  to  use  its  own  language  in  giving 
the  instructions.    According  to  the  old  Maryland  system,  and  it  was 
formerly  the  system  in  Virginia,  instructions  by  the  court  were  upon 
questions  of  law  and  not  upon  questions  of  fact  at  all.    The  court  was 
obliged  to  give  or  refuse  instructions  according  to  the  language  which 
the  lawyers  used.    No  judge  likes  to  be  hampered,  or  ought  to  be  ham- 
pered in  that  way.    Perhaps  a  judge  might  not  be  able  to  express  him- 
self as  vigorously  and  clearly  in  regard  to  a  case  on  a  question  of  law 
as  the  lawyers  might,  but  still  it  is  the  privilege  of  the  court  to  use  his 
own  language  in  instructions  to  the  jury,  and  that  is  the  common-law 
method,  and  I  think  it  is  the  best  method,  especially  where  the  ques- 
tions of  law  are  few  or  simple  and  the  questions  of  fact  are  extensive  and 
compHcated,  and  that  I  think  is  this  case.    The  questions  of  fact  are  the 
difiicalt  questions  in  this  case.    The  questions  of  law  are  comparatively 
simple  and  few.    Now,  if  the  gentlemen  on  either  side  will  present  the 
court  at  any  time  when  convenient  to-day  with  their  points  of  law  the 
court  will  take  them  and  examine  them  and  at  the  proper  time  after 
the  close  of  the  argument  to  the  jury  will  then  give  its  instructions. 

Mr,  Merrick.  Your  honor,  with  a  view  that  we  may  be  advised  on 
each  side  relative  to  the  propositions  of  law  on  the  other  side  I  ma^'  as 
well  i-ead  these  prayers  and  brother  Wilson  read  his  and  hand  them  up 
to  the  court. 
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Mr.  Inoebsoll.  Let  us  adopt  odc  course  or  the  other.    We  do  uox 
care  what  they  ask. 

The  CouKT.  [To  Mr.  Merrick.]  You  need  not  submit  yours,  theu«  bt* 
<;ause  the  other  side  do  not  propose  to  submit  theirs. 

Mr.  Merbigk.  I  thought  brother  Wilson  said  te  bad  some  to  sub- 
mit. 

Mr.  Wilson.  I  want  it  distinctly  understood  before  this  case  close^. 
and  before  instructions  are  given  finally  to  the  jury,  that  we  will  pre- 
sent to  the  court'  a  series  of  instructions  which  we  ask  the  court  tu 
^ve  the  jury.  I  only  arose  in  the  first  instance  to  say  that  I  was  rather 
inclined  to  the  view  of  my  brother  Merrick,  and  that  was  to  present 
these  questions  now  and  have  them  settled ;  and  then  when  we  ^o  to 
the  jury,  we  go  to  them  with  well  defined  notions  of  the  law  as  the 
-court  entertains  the  opinion  that  the  law  is,  and  we  could  argue  this  cask' 
intelligently  to  the  court,  making  application  to  the  evidence  of  the  prin- 
ciples of  law  already  established.  I  am  not  insisting  upon  it,  and  I  would 
not  insist  upon  it  after  what  the  court  has  just  said ;  but  I  do  insist  (and 
I  do  not  understand  the  court  to  decide  that  we  have  not  the  rigrht  v» 
tp  do  that)  that  I  shall  have  the  right,  at  some  time,  before  the  c*onit 
gives  its  instructions  to  the  jury,  and  I  will  want  to  present  them  iu 
ample  time,  so  that  the  court  will  have  ample  opportunity  either  t>i 
grant  or  refuse  them. 

The  CouBT.  That  is  your  undoubted  right. 

Mr.  Wilson.  I  understand  that.  1  was  not  going  to  be  persistent 
about  the  practice.  I  know  the  practice  difiers  just  as  your  honor  ha^^ 
stated ;  but  I  simply  wanted  to  give  notice  to  my  brothers  on  the  other 
side  that  we  would  ask  this  at  the  proper  time.  We  can  probably  hami 
our  instructions  to  the  court  this  afternoon,  or,  probably,  to-morrow 
morning. 

The  CouBT.  I  suppose  that  in  the  course  of  a  few  days  it  will  be  time 
enough.  You  will  have  time  enough  to  prepare  and  examine  and  re 
examine  them. 

Mr.  Wilson.  I  think  it  is  due  to  the  court  to  always  hand  instruc- 
tions in,  in  ample  time,  so  that  the  court  will  have  plenty  of  opportu- 
nity to  examine  them. 

The  CouBT.  Certainly. 

Mr.  Mebbiok.  Brother  Wilson  and  I  do  not  differ  very  much.  As 
my  brother  is  going  to  present  written  requests  to  the  court,  and  I  have 
some  little  requests  here,  I  think  they  had  better  be  presented  now,  so 
that  we  may  know  now  each  other's  views,  and  your  honor  may  accept 
them  now. 

The  CouET.  If  I  accept  them  now,  I  would  not  decide  them  until 
hereafter. 

Mr.  Ingersoll.  What  is  the  good  of  that  f 

Mr.  Mebbick.  Theu  the  issue  would  be  joined  on  both  sides  on  the 
law. 

Mr.  Inoebsoll.  We  will  find  out  when  they  address  the  jury  what 
they  claim  the  law  is.  / 

Mr.  Mebbick.  I  think,  your  honor,  that  the  requests  had  better  be 
submitted  now,  and  you  may  do  just  as  you  please  with  them — either 
now  or  hereafter. 

Mr.  Henkle.  I  understand  the  whole  question  oF  law  and  fact  i< 
open  to  discussion  before  the  jury. 

The  CouBT.  No,  sir ;  very  far  from  it.  The  court  did  not  intimate 
any  such  view  as  that.  The  court  is  put  here  to  decide  questions  of 
law,  and  you  cannot  argue  questions  of  law  to  the  jury. 
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Mr.  Henkle.  That  is  what  I  understand,  your  honor,  but  it  seems  to 
me  that  the  way  the  court  is  leaving  it  is  leaving  the  whole  question 
open  for  discussion. 

Mr.  Merrick.  The  practice  is  to  argue  the  facts  to  the  jury,  and 
then  turn  to  the  court  and  argue  the  facts  and  the  law  applicable  to  the 
facts.  I  wanted  to  have  brother  Wilson's  prayers,  and  for  him  to  have 
mine.     That  is  all. 

The  Court.  In  the  course  of  the  address  of  any  one  to  the  jury,  if 
he  comes  upon  a  question  of  law  he  cannot  argue  that  to  the  jury,  but 
it  IB  necessary  to  have  him  turn  and  address  the  court,  and  the  court 
Tvill  settle  it  at  that  time. 

Mr.  Wilson.  As  we  do  not  seem  to  have  anything  else  to  do,  I  will 
say  that  the  practice  I  was  always  accustomed  to  before  I  came  here 
was  something  like  this :  When  the  counsel  was  addressing  the  jury, 
so  far  as  any  legal  proposition  was  concerned,  he  argued  that  in  the 
course  of  his  argument  to  the  court ;  then  assuming  that  the  court 
would  instruct  the  jury  as  he  had  argued,  he  argued  the  facts  to  the 
jury. 

The  Court.  Yes  5  but  he  is  liable  to  be  corrected  by  the  court  at  that 
poiiK. 

Mr.  Wilson.  Oh,  certainly ;  counsel  is  always  under  control  of  the 
court  to  a  very  great  extent. 

The  Court.  Of  course,  on  a  question  of  law. 

Mr.  Wilson.  And  then  when  it  came  to  the  matter  of  instructions 
the  counsel  presented  their  respective  instructions  to  the  court,  and  the 
court  gave  or  refused  them  as  the  court  thought  proper,  and  gave  in- 
structions covering  the  general  features  of  the  case.  ' 

The  Court.  I  think  there  is  a  practical  agreement  amongst  us  all  in 
regard  to  it.    Now,  about  the  disposition  of  time.    The  court  is  disposed 
to  consult  the  wishes  of  counsel  as  to  time.    In  regard  to  this  case  there 
are  so  many  defendants,  each  with  some  distinct  features  as  to  his  de- 
fense, that  I  am  not  disposed  to  limit  the  addresses  to  the  jury  either  as 
to  time  or  number.    If  I  were  disposed  to  limit  them  as  to  the  time,  it 
might  probably  have  the  eflect  of  lengthening  the  address  to  the  jury, 
because  sometmies  when  an  appropriation  is  made  the  parties  who  have 
it  to  spend  will  spend  it  all  to  the  last  dollar,  although  some  of  the  ex- 
penditure might  not  be  necessary, 
Mr.  Bliss.  And  then  come  in  with  a  deficiency  bill,  too,  sir. 
The  Court.  So  it  is  as  to  time.    But  I  suppose  really  that  the 
gentlemen  for  the  defense  are  entitled  to  suit  their  own  views  of  i)ro- 
priety  in  regard  to  that  matter,  and  the  court  will  allow  as  many  ad- 
dresses to  the  jury  as  they  may  think  proper  to  make.    So  on  the  other 
hand  in  regard  to  the  prosecution,  which  is  different  in  point  of  num- 
bers from  the  other  side,  they  can  do  as  they  please,  and  if  the  Attor- 
ney-General of  the  United  States  even  should  come,  the  court  would 
not  attempt  to  rule  him  out. 
Mr.  McS WEENY.  This  is  free  for  all. 

The  Court.  All  who  claim  any  rights  in  the  case,  either  as  original 
parties  or  as  supervenors  can  be  heard. 

Mr.  Carpenter.  That  is  a  very  generous  proposition  on  the  part  of 
your  honor  and  it  will  not  be  abused  by  us. 
The  Court,  I  am  sure  of  that. 

Mr.  ToTTEN.  The  defendants  are  entitled  to  have  the  case  of  the 
Goveniment  disclosed  before  any  of  us  begin. 
The  Court.  Oh,  certainly. 


2306 

Mr.  ToTTEN.  And  the  GoTernment,  I  sbould  say,  should  be  entitled 
to  only  one  closing  argament — not  two,  bat  one,  not  three,  bat  one. 

The' Court.  That  is  a  matter  of  discretion  with  the  court. 

Mr.  ToTTEN.  It  seems  to  me  that  it  has  been  established  so  firmly 
that  it  is  not  a  matter  of  discretion. 

The  Court.  K  it  is  a  matter  of  a  bill  of  exceptions  you  can  take  it 
that  way.  If  the  Attorney-General  of  the  United  States  should  come 
in  and  wish  to  say  something  in  the  case. we  shall  all  be  happy  to  hear 
him. 

Mr.  ToTTEN.  We  shall  all  be  glad  to  hear  him. 

The  Court,  And  not  have  him  counted  amongst  the  regular  counsel. 
For  exam]>le,  if  he  would  prefer  to  make  his  address  after  the  counst- 1 
for  the  defendants  had  all  closed  I  should  think  it  would  be  propter  to 
allow  him  to  select  that  place  and  that  the  prosecution  should  not  lose 
their  regular  closing  by  the  counsel  who  have  been  engaged  in  the 
trial. 

Mr.  iNGERSOLL.  I  would  be  perfectly  willing,  of  course,  because  it  is 
the  right  of  the  Government  that  they  should  close.  If  the  Attorney- 
General  wishes  to  make  a  speech  he  can  make  the  closing  speech.  There 
is  no  objection  to  that.  But  if  he  makes  a  speech  at  any  other  Ciine 
then  I  say  that  some  of  the  counsel  for  the  defendants  should  have  a 
right  to  answer  and  then  the  Government  close.  If  he  closes,  all  right. 
But  if  he  does  not  close,  then  we  have  a  right  to  answer,  1  think. 

The  Court.  What  1  mean  is  this,  that  if  he  should  jirefer  to  follov 
the  counsel  for  the  defendants  his  argument  should  not  be  regarded  as 
the  sole  closing  argument,  but  that  additional  arguuieut  by  other 
counsel  might  be  made  to  follow  him  in  closing. 

Mr.  Ingersoll.  Provided  one  of  the  counsel  for  the  defense  was  per 
mitted  to  answer  him. 

The  Court.  Oh,  no.  His  address  to  the  jury  will  be  regardetl  as  a 
closing  address,  but  not  to  the  exclusion  of  the  regular  closing  addtess 
by  counsel  who  have  been  engaged  so  many  weeks  in  trying  the  ciiuse. 

Mr.  Ingersoll.  So  far  as  I  am  concerned  I  will  not  consent  to  that. 
Of  course  the  court  has  the  right,  I  suppose,  to  say  who  shall  s|ieak  and 
the  order  in  which  they  shall  speak,  but  I  never  heai*d  of  a  case  in  my 
life  where  there  were  two  closing  addresses  on  the  same  side.  I  have 
never  heard  of  such  a  case ;  there  may  be  such.  Now,  if  the  Attorney- 
General  wishes  it,  I  think  it  would  only  be  right  that  he  should  make 
his  speech,  but  I  think  it  would  be  extremely  unfair  for  him  to  come 
in  and  make  a  closing  speech  and  then  be  followed  by  another  speaker 
on  the  same  side.  Of  course  the  Attorney-General  is  exx>ected  to  know 
more  about  this  case  than  everybody  else,  consequently  some  one  ought 
to  be  allowed  to  answer  him,  and  if  he  is  allowed  to  be  answered  I  am 
perfectly  willing  that  he  should  be  allowed  to  make  three  or  fonr 
speeches,  but  I  do  object  to  his  coming  in  and  making  a  speech  and 
not  be  answered  unless  that  is  the  closing  speech,  and  I  think  the 
court  will  think  so  too.  i 

The  Court.  As  to  that  why  would  not  the  same  argument  apply  to    J 
the  regular  closing  speech  on  the  part  of  the  Government!    There  is  a 
speech  that  is  not  answered. 

Mr.  Ingersoll.  Of  course ;  but  that  is  only  one.  One  man  has  a 
right  to  close  and  we  cannot  reply.  That  is  the  custom,  and  has  beeu 
forever  so  far  as  I  know.  Now,  then,  is  there  a  case  anywhere 'where  f 
there  were  two  closing  speeches  for  the  prosecution  !  If  so,  I  never  . 
heard  of  it. 
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The  CotJRT.  There  are  a  great  many  things  that  have  taken  place  in 
the  world  which  you  and  1  never  heard  of. 

Mr.  Ingebsoll.  I  understand  that,  but  I  will  hazard  the  guess  that 
if  it  has  happened  it  has  never  been  recorded  that  two  speeches  were 
made  by  the  prosecution  in  the  closing.  I  never  heard  of  such  a  thing 
so  far  as  I  am  concenied.  I  shall  seriously  object  to  that.  Now,  if  the 
Attorney-General  wishes  ^o  be  heard,  it  is  only  proper  that  he  should 
be  answered,  unless  he  closes  the  case  for  the  Government.  If  he  does, 
we  have  no  right  to  answer  and  no  desire  to  answer.  But  if  he  comes 
in  at  any  other  stage  of  the  proceedings,  I  submit  that  we  have  a  right 
to  answer.  Now,  if  he  has  a  right  to  make  a  speech  in  closing,  and 
then  one  of  the  counsel  for  the  Government  to  make  another  speech  in 
closing,  of  course  the  Attoriiey-General  might  make  another  speech  in 
closing,  and  there  might  be  three,  or  four,  or  live,  or  ten  speeches  made 
in  closing  on  the  same  side.  Now,  I  think  the  universal  practice  is 
that  only  one  closing  speech  is  made  by  the  prosecittion. 

The  Court.  I  know  that  is  the  general  rule. 

Mr.  Ingersoll.  Yes,  and  I  do  not  think  there  ought  to  be  an  excep- 
tion made  in  this  case.  It  is  proposed  for  the  Attorney-General  to 
come  in  and  argue  the  case.  He  probably  desires  to  do  so,  and  we 
have  no  objection,  and  unless  he  makes  the  closing  speech  for  the  Gov- 
orniiient,  certainly  we  should  have  the  opportunity  of  answering.  His 
position,  his  place,  and  the  power,  and  the  prestige  that  that  gives  him, 
taken  into  consideration,  we  have  a  right  to  answer  unless  he  makes 
the  olosing  argument.    It  would  be  extremely  unfair  otherwise. 

The  Court.  I  mentioned  this  matter  because  a  few  weeks  ago  the 
Attorney-General  was  present  in  court  and  made  a  short  address,  and 
he  gave  notice  of  the  interest  which  he,  as  the  highest  officer  of  the 
Government,  took  in  this  prosecution,  and  he  intimated  his  purpose  to 
inake  an  address  to  the  jury  after  the  clovsing  of  all  the  evidence,  but 
tie  did  not  give  any  intimation  as  to  the  place  which  he  desired  to  oc- 
cupy in  the  order  of  addresses  to  the  jury,  and  in  speaking  of  this  sub- 
ject it  occurred  to  me  that  there  was  that  question,  and  it  had  better 
be  understood  at  once. 

Mr.  ToTTEN.  If  your  honor  will  allow  me  a  word,  I  think  on  reflec- 
tion that  I  shall  object  to  the  Attorney-General  having  any  opportunity 
to  address  either  the  court  or  the  jury  in  this  case  at  any  time  or  at 
any  place,  for  this  reason :  The  Attorney  General  has  not  been  preseat 
at  the  trial  of  this  case.  He  has  no  more  right  to  come  here  and  make 
a  speech  to  this  jury  than  a  man  from  Alexandria  or  from  Chicago. 
The  like  of  it,  your  honor,  I  think  has  never  been  heard  of,  that  a  law- 
yer, no  matter  how  high  he  may  rank  in  his  profession,  has  been  per- 
mitted to  come  into  a  trial  that  has  been  progressing  as  long  as  this, 
or  for  any  time,  who  has  not  heard  a  word  of  the  testimony  in  the  case, 
who  has  not  heard  a  witness  on  the  stand,  and  be  allowed  to  address 
the  jury  in  relation  to  the  issues  presented  to  them.  Now,  on  reflection, 
I  retract  what  1  said.  1  said  I  would  be  glad  to  hear  the  Attorney-Gen- 
eral ;  but  it  would  be  such  an  anomaly  that  I  think  it  would  make  every 
lawyer  shudder  as  to  the  rights  of  his  clients  hereafter.  It  may  be 
l>roper  for  the  Attorney-General  to  come  into  court  and  try  a  case. 
Nobody  would  have  objected  to  it  if  that  had  been  done.  We  all 
know  the  Attorney -General,  and  have  great  respect  and  affection  for 
him,  and  we  know  he  would  have  tried  the  case  well.  We  would  have 
been  glaii  to  have  his  company,  but  his  official  duties,  as  he  told  us  the 
other  day,  have  detained  him  from  the  court.  Now,  I,  for  one,  say  that 
the  court  has  no  power,  and  it  is  certainly  unjust,  to  allow  a  stranger 
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to  the  case  to  come  in  at  the  last  end  of  it  and  make  an  argument  to 
the  jury. 

Mr.  Merrick.  If  your  honor  please,  I  deem  it  proper  to  say,  in 
reply  to  the  extraordinary  remarks  of  my  learned  brother  on  the  other 
side,  that  he  is  merely  mistaken  if  he  supposes  that  the  Attorhey-Gen- 
eral  is  a  stranger  to  this  case.  He  has  been  in  constant  consultation 
with  counsel,  and  we  are  representing  him  ^nd  through  him  the  Gov- 
ernment of  the  United  States.  Whenever  he  could  be  in  court  he  has 
been  here,  and  he  has  been  here  on  several  occasions,  and  as  your  honor 
stated,  made  one  address  to  the  court.  But  the  counsel  says  he  has  not 
heard  the  witnesses  on  the  stand  nor  listened  to  a  word  of  the  testi- 
mony. We  have  had  the  testimony  regularly  reported,  and  the  record 
faithfully  made  has  been  laid  on  our  tables  every  morning,  and  just  as 
regularly  as  it  has  been  laid  on  our  tables  in  court  it  has  been  laid  on 
the  table  of  the  Attorney-General  of  the  United  States  in  his  office, 
and  I  venture  to  sa}^  that  not  one  single  thing  has  transpired  in  this 
case,  from  the  day  it  commenced  down  to  the  present  time,  that  he  has 
not  known.  There  has  not  one  move  been  made  of  which  he  has  not 
been  advised  on  the  part  of  the  Government,  and  hardly  one  as  to 
which  he  has  not  counseled  and  advised.  Ho  has  read  that  record 
faithfully  day  by  day,  and  if  my  learned  brother  will  go  and  talk  to  hira 
now,  he  will  find,  as  I  found  this  morning,  that,  as  to  some  of  the  facts 
in  the  case,  the  AttorneyGeneral's  ap]»reciation  and  recollection  was 
brighter  than  mine.  He  will  find  that  there  is  nothing  in  this  case  that 
has  been  proved  in  evidence  that  the  Attorney -Genera  I  does  not  know 
all  about.  I  came  from  the  office  to  the  court  this  morning,  and  I  never 
had  any  discussion  with  him  about  the  place  he  was  to  hold  in  the  ar- 
gument of  the  case,  but  I  felt  all  the  time  that  he  was  at  our  command, 
to  come  when  we  required  him  to  come.  All  the  time  he  has  consulted 
and  advised  with  us.  He  has  been  a  rock  on  which  the  Government 
might  lean,  and  on  which  we  did  lean.  He  is  no  stranger.  He  has 
taken  as  strong  an  interest  in  the  trial  as  any  of  the  counsel  around  the 
board,  and  knows  as  much  about  it  to-day  as  any  of  the  counsel  sitting 
at  the  board. 

Mr.  Wilson.  If  your  honor  please,  I  want  a  word  on  this  subject. 
The  proposition  that  is  made  here  is  certainly  a  very  unusual  one,  and 
a  very  extraordinary  one.  Here  are  j)arties  on  trial  for  a  grave  offense. 
The  rnle  is  well  settled,  as  a  matter  of  course,  and  nobody  controverts 
it,  that  the  prosecution  is  entitled  to  the  opening  of  the  argument,  and 
to  the  closing  thereof,  but  this  proposition  is  that  the  prosecution 
shall  not  only  open  this  argument,  but  that  they  might  have 
two  arguments  at  the  close.  Now,  what  is  the  excuse  given  for  it ! 
What  reason  is  given  for  this  most  extraordinary  performance  if  it  is 
tohai)penf  Why  it  is  that  one  of  the  counsel  who  is  to  make  the 
closing  argument  is  the  Attorney-General  of  the  United  States.  Is 
there  any  other  reason  given?  None  whatever.  In  other  words,  we 
are  to  have,  so  far  as  it  carries  any  weight  with  it,  the  weight  of  the 
Department  of  Justice  thrown  into  the  scale  against  these  citizens,  and 
he  is  to  come  in  here  clothed  in  the  panoply  of  his  great  office,  to  throw 
the  weight  of  his  character  and  of  his  office  in  the  scale  against  these 
defendants,  and  we  are  to  have  that  great  officer  of  the  Government, 
along  with  my  distinguished  friend  here  [Mr.  Merrick],  to  make  two 
arguments  at  the  close  of  this  case  instead  of  one.  Now,  if  your  honor 
please,  suppose  that  the  proposition  were  made  to  you  this  morning  that 
Mr.  Ker  should  open  this  case,  and  that  then  the  counsel  for  the  de- 
fense should  proceed  to  argue  it,  and  then  that  Colonel  Bliss  and  !Mr. 
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Merrick  should  make  speeches  at  the  close,  would  you  allow  it  !  Kot 
for  a  moment  would  you  entertain  any  such  proposition  as  that — not  for 
a  moment.  Now,  does  it  make  any  difference  because  one  of  these 
counsel  instead  of  being  Colonel  Bliss  is  the  Attorney-General  of  the 
United  States  I  No,  sir.  If  the  Attorney-General  of  the  United  States 
coii&es  into  this  court  to  engage  in  the  trial  of  this  case,  whether  he  is 
here  day  by  day,  or  onlj'  occasionally,  when  hfe  comes  here  he  comes  as 
one  of  us,  to  stand  on  an  equality  with  us  in  the  discussion  and  trial  of 
this  cause,  and  you  cannot  give  him  any  other  position  in  this  case  in 
justice  to  the  law  or  in  justice  to  these  defendants.  Now,  I  saj%  your 
honor,  it  makes  no  difference  that  he  is  the  Attorney-General.  I  do 
not  object  to  meeting  the  Attorney-General  here.  I  do  not,  as  a  mat- 
ter ot  course,  think  that  1  can  cope  with  the  Attorney-General  of  the 
United  States,  but  when  he  comes  here  let  him  stand  on  this  platform 
along  with  us  and  give  us  an  equal  chance  with  him,  and  do  not  vary 
or  <lepart  from  the  time-honored  customs  and  rules  of  the  law  for  the 
purpose  of  giving  an  advantage  in  this  case  to  the  prosecution  that 
never  has  been  given  in  the  history  of  the  country  to  a  prosecution  be- 
fore. 

Now,  I  protest  against  it,  audi  shall  stand  here,  if  your  honor  please^ 
and  in  every  way  that  is  consistent  with  the  proprietj'  of  this  place,  I 
shall  resist  any  such  proposition  as  that  in  the  discussion  of  this  case. 

Tne  Court.'  I  do  not  know  myself  whether  the  Attorney -General 
proposes  that  or  will  propose  it;  but  reflecting  upon  what  was  said  on 
the  former  occasion  by  the  Attorney-General,  when  he  was  in  court,  in- 
timating that  he  would  be  here  in  the  summing  up  to  the  jury,  it  ap- 
l)eared  to  me  that  the  place  that  he  was  to  occupy  for  that  purpose  was 
a  matter  that  might  be  left  somewhat  to  his  choice. 

Mr.  Wilson.  Why  should  he  have  any  more  choice  than  I,  your 
honor ! 

The  Court.  The  court  has  not  decided  at  all  on  the  subject.  But 
speaking  candidly  in  regard  to  all  this  matter  as  preliminary  to  the  ar- 
gument, the  court  supposed  that  as  there  were  ten  counsel  for  the  de- 
fense, and  three  only  for  the  prosecution,  that,  probably,  the  defense 
would  make  no  objection  to  that  much  irregularity. 

Mr.  HiNE.  I  think  no  defendant  has  more  than  three  counsel,  your 
honor,  and  some  of  them  have  but  one ;  so  that  thei'e  is  really  one  cop- 
ing with  three  for  the  Government. 

Mr.  Merrick.  I  was  going  to  say,  in  reply  to  Mr.  Wilson,  that  I  do 
not  know  of  any  proposition  such  as  he  speaks  of  having  been  made.  I 
understood  the  remarks  that  fell  from  your  honor  to  be  ma<le  with  a  view 
to  satisfying  everybody  in  a  very  extraordinary  case,  considering  the 
number  of  the  defendants  and  the  number  of  counsel.  There  are  ten 
counsel  for  the  defendants.    There  are  four  for  the  Government,  three 
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lipre  and  the  Attorney-General.  Now,  here  are  ten  to  four.  I  think, 
may  it  please  your  honor,  that  the  strict  rule  of  law  gives  to  your  honor 
the  discretion  to  say  what  counsel  shall  address  the  jury,  and  that  that 
discretion  exercised  according  to  precedent  would  limit  the  counsel 
ui>on  the  other  side  notwithstanding  the  fact  that  there  are  a  multitude 
of  defendants,  so  that  your  honor  might  say  two  counsel  should  be  heard 
on  each  side.  The  charge  here  is  general.  It  is  a  conspiracy',  a  joint 
crime  by  the  defendants;  and  although  the  various  parties  perpetrating 
tliat  joint  crime  have  selected  dift'erent  counsel,  yet  they  all  labor  to 
the  consummation  of  one  purpose,  namely,  the  acquittal  of  all.  Your 
honor  sees  from  the  testimony  the  character  and  the  relation  in  which 
the  several  parties  stand  to  the  charge  made  in  the  indictment.     I  un- 
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derstand  your  honor  to  be  dealiug  in  a  spirit  of  g:enerosity,  that  the 
law  might  be  satisfied,  and  the  euds  of  justice  obtained  by  saying  to 
the  counsel,  "As  many  of  you  may  speak  as  you  please  on  the  defeiul- 
ants'  side,  and  you  may  talk  as  long  as  you  like,"  and  saying  to  the 
prosecution,  '*  You  shall  give  them  a  full  opening  of  the  case,  and  then 
■close ;  aud  if  the  Attorney-General  comes  in  you  divide  your  forces 
and  have  two  in  the  beginning  and  two  at  the  close."  It  is  the  oulr 
way  in  which  they  can  be  divided,  may  it  please  your  honor.  If  tht^y 
insist  on  the  strict  rule  let  us  go  back  to  it  and  save  the  jury. 

Mr.  Ingebsoll.  Let  me  say  one  word.    I  do  not  think  that  the  Ai 
torney-Geueral  of  the  United  States  would  be  willing  to  make  a  svcond 
<;]osing  speech.    I  do  not  believe  that  a  man  holding  as  high  a  pos^itiou 
as  his  would  be  willing  to  commit  such  a  breach  of  i)ropriety  as*  to  make 
one  of  two  closing  speeches.     I  do  not  believe  he  would  do  it,  if  even 
body  should  ask  him  to  do  it.    I  would  not  do  it. 

The  Court.  Perhaps  he  would  not. 

Mr.  Ingersoll.  All  I  ask  is  if  he  makes  a  si>eech  of  any  kind 
before  the  closing  that  somebody  shall  answer  him.  That  is  all.  If 
he  makes  the  closing  speech  he  cannot  be  answered^  aud  we  do  not  ask 
to  answer  him.  That  is  all  there  is  to  it.  This  case  is  exactly  like 
any  other  case,  and  the  Attorney-General  has  no  more  right  here  than 
the  rest  of  us,  and  when  he  comes  here  his  size  and  his  im[>ortantr 
will  amount  exactly  to  the  weight  of  the  reason  that  he  gives  for  any 
proposition  that  he  makes;  and  his  office  or  his  place  can  neither  add 
to  nor  detract  from  the  logic  of  what  he  has  to  say.  We  all  resi>e<i 
the  office,  and,  as  far  as  I  know,  all  respect  this  particular  ofticfi. 
I  am  perfectlj'  willing  that  he  argue  the  case.  1  ditter  a  little  with 
my  friend,  Mr.  Totten.  I  think  he  has  a  right  to  make  a  speech  at 
any  time  he  pleases.  I  think  they  have  a  right  to  send  out  and  get 
any  other  lawyer  to  make  a  speech  at  any  time,  and  if  he  does  not  know 
anything  about  the  case,  that  will  not  hurt  us,  and  if  he  does  know  all 
about  the  case  thoroughly,  I  do  not  think  it  will  hurt  us  either.  1  do 
not  care  whether  he  has  ever  read  this  record  or  not.  It  is  none  of  mv 
business.  He  probably  would  make  a  more  convincing  speech  if  he 
had  not  read  the  record.  But  we  want  him  to  do  the  same  as  any  other 
person  as  far  as  his  right  is  concerned,  and  I  know  the  court  will  decide 
tbat  way.  That  is  all  we  ask.  Now,  as  to  our  rights,  I  do  not  care  to 
discuss  the  question,  but  I  take  it  for  granted  that  where  several  de 
fendauts  are  upon  trial,  they  have  a  right  to  be  heard  where  the  evi- 
dence is  dift'erent.  In  this  case,  I  believe,  each  one  was  allowed  his 
challenges,  and  each  one,  I  take  it,  will  be  allowed  to  present  his 
case  to  the  jury.  However,  the  court  has  decided  that,  and  we  are  ex- 
ceedingly obliged  to  the  court,  whether  that  is  really  the  strict  rule  of 
law  or  not.  But  we  would  not  dream  of  asking  to  have  the  closing 
speech  of  this  case,  and  that  would  not  be  a  more  monstrous  [U'oposition 
Than  that  the  prosecution  should  have  two  closing  speeches.  Another 
thing:  The  court  also  should  take  into  consideration  the  compai'ative 
time  that  has  already  been  used  up  and  annihilated  by  the  parties,  the 
<h*fe!ise  a  few  days  and  the  prosecution  a  few  months.  So  that,  1  think. 
the  court  has  been  very  just  as  well  as  generous  in  saying  we  shall  have 
th*^  right  to  do  this. 

Mr.  Merrick.  As  to  the  time  which  was  used  by  the  defense,  I  think 
tlat  may  be  credited  to  the  prosecution,  too. 

Mr.  Henkle.  If  the  court  please,  1  have  no  objection  in  the  world  to 
the  Attorney -General's  making  an  argument  in  this  case,  and  sliall  be 
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